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"CHAPTER xi.
An Act to provide for the construction of a new bridge A.D.1912.
over the River Ribble from Preston to Penwortham in the o

county palatine of Lancaster and for other purposes.
[25th June 1912. ]

HEREAS by an Act passed in the twenty-fourth year of

the reign of King George the Second intituled “ An Act

“ for building a Bridge over the River Ribble between the

“ townships of Preston and Penwortham near a place called the

“ Fishhouse in the County of Lancaster” (in this Act called

“the Act -of 1750”) commissioners were established and

authorised to build a bridge over the River Ribble between the

townships of Preston and Penwortham in the county palatine of
Lancaster :

And whereas by an Act passed in the thirtieth year of the
reign of King George the Second intituled “An Act for
*“ rebuilding the Bridge over the River Ribble between the
" townships of Preston and Penwortham near a place called the
*“ Tish House in the County Palatine of Lancaster ™ (in this
Act called “ the Act of 1756”) the said commissioners . were

- authorised to rebuild the said bridge:

And whereas the said bridge was rebuilt under the powers
of the Act of 1756 and is in this Act called “the Old Bridge”
and 1s-vested in the said commissioners and it is expedient that
the same should be vested in the county council for the
administrative county of the county palatine of ILancaster o
(hereinafter called ‘“the Council”) and that the said com-
missioners should be abolished and the Act of 1750 and the Act

of 1756 should be repealed :

And whereas the chief means of road communication between
Preston and places to the south thereof is by way of the Old
[P? vee 2s. ] . A 1
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Bridge but the said Bridge is narrow and inconvenient and

Sa1ne .

And whereas the ‘construction of a ‘new bridge and
approaches thereto between: Preston and Penwortham would be

" of public and local utlllty and ‘it is expedient that the requisite

powers for constructing the same and the other works herein-
after referred to be conferred upon the Coumcil: i

And whereas the mayor aldermen and burgesses of the
county borough of Preston have agreed with the Couneil to
contribute the sum of five thous&nd pounds towards the con-
struction of the new bridge and a,ppro&ches and other works !

And wheréas it is expedient to make such provisions for
defraying the cost of such construction and for the maintenance
of the new bridge and approaches and other works and of the
Old Bridge as are hereinafter contained and to confer upon the
Counceil a'nd“' the said mayor aldermen and burgesses such ~other
powers as are hereinafter set forth with reference thereto |
~And Whereas estlmates have been prep&red by the Oouncll
for the acqulsltlon of lanid for and the execution of the works Dy .

this Act authormed to be constl*ucted by the Councﬂ cmd such
estimates are as follows :—

%

- For the constructlon of the new bl‘i(ige i&nd*--'-_ - £
approaches and for acquisition of lands .
therefor - - - - - - - - - 36,200

For the onstructlon of the ‘new 10ad and
road W1demng and for acqlllsltlon 0{' meh

therefor - . - - - - L. 2100
- ' £38,500

"And whereas the several works mcluded in such est1mates
respectively are permanent works and 1t is ehpedmnt tha,t the
cost thereot should be spread ovel a term- of years :

And - whereas Dby the Penw Ol‘thdlll Brldge Act 1b85 thc
justices of the peace for the said county palatine were dthhOl‘l&ed
to build. a new bridge over the River Ribble in the .scud
townships of * Preston and Penwortham but” the powu's of the
said Act were never exercised and have long since L—lpbed cmd
it is expedient that the said Act should ‘be 1"epealed AR

.And whereas by the Preston Ch(}rley and Hor lch Tmmw.;i,ys
Act 19()3 (111 thls Act ccﬂ]ed ¢ the Act Of 1903 ”) the Preston
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Ghoﬂey and H01W1ch Tl&an&yS Company (m this Act called A.D.1912.

“the tramway company ”) were authorised to construect (mtel
alia) certain roads and a bridge across the River Ribble and to
~lay down a tramway therein described as Tramway No. 4 in pa,lt
on the said 1oads and on and over the sald bridge :

And whereas by an. mdentme da,ted the thirtieth day of
March one thousand nine hundred and six and made between:

the Council of the one part and, the tramway company of the
other paat which indenture was scheduled to and confirmed by

the Preston Chmley and Horwich Tramways Act 1906 (in this
Act called “the Act of 1906 ) it was provided (inter alia) that

in the events therein mentioned the Council might construct

the said last-mentioned bridge and that in such case the tramway

company should contribute a sum of twenty thousand pounds

towards the cost of such construction :

And whereas the tramway company have not yet exercised

their powers in relation to the construction of the said bridge

roads and tramway which they were authorised to construct
and lay down as aforesaid and the Counecil have not constructed
the said bridge and it 1s expedient that the said powers of the
tramway company in that behalf should so far as is by this Act
provided be abandoned and that the tramway company. should

be empowered to construct the tramway hereinafter described.

on the terms and condltlons in this Act contained :

And Whelea,s it 1s expedlent that the fmthel promsmus.

contained 111 this Act Should be made :

And wheleas plans and sections showmg the hnes ‘and
levels of the works authorised by this Act and plans of the
lands required or which may be taken for the purposes or under
the powers of this Act with a book of reference to such plans
containing the names of the owners and lessees or reputed
owners and lessees and of the- occupiers of those lands have
been deposited with: the clerk of the peace for the - county
palatine of TLancaster which plans sections and book of

reference are in this Act respectively referred to as the deposited

plans sections and book of reference :

And whereas the objects aforesaid cannot be effected
without the authority of Parliament: ' |

And whereas an absolute magm 1ty of the whole nuniber of
the Councﬂ at_ a meetmg held on ‘the third day of August one

thousand nine hundred and ‘eleven after ten clear days notice
| A2 S |
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by public advertisement of such meeting and of the purpose

thereof in the Preston Guardian a newspaper published and
circulating in the county of Lancaster such notice being In
addition to the ordinary notices required for summoning such
meeting resolved that the expense of and in relation to promoting
the Bill for this Act should be charged on the county fund

and county rate :

+ And whereas the said resolution was published twice in the
Preston Guardian a mnewspaper published and circulating in
the said county and has recewed the approval of the Local

Govemment Boaad

And whereas the plopuety of the promotion of the Bill
for this Act was confirmed by an absolute majority of the
whole number of the Council at a further special meeting held
in pursuance of a similar notice on the first day of February
one thousand nine hundred and twelve being not less than.

fourteen days after the deposit of the Bill in Parliament:

- May it - therefore please Your Majesty that 1t may be
enacted and be it enacted by the King’s most Excellent Majesty
by and with the advice and consent of the Lords Spiritual and
Temporal and Commons in this present Parliament assembled

and by the authority of the same as follows (that is to say) :— .

1. This Act mdy be cited as the Penwortham Bndge Act
1912.

2. The following Acts and parts of Acts so far as the same
are applicable. for the purposes of and are not . varied by or
inconsistent with the provisions of this Act are incor pomted with
and form part of this Act (that is to say):—

- The Lapds Clauses Acts (except section 127 of the Lands
Clauses Consolidation Act 184:5): |

The provisions of the Railways Clauses Consolidation Act
1845 with respect to the temporary occupation of lands
near the. railway during the construction thereof and in
the application of such provisions to the improvements
the - term * railway ” shall mean the improvements and
the expression “the centre of the railway™ shall mean the
new bridge or other work as the case may be: '

Section 3 ( Interp1 etation of terms) Part I1. ( Construction of
tramways) and Part 111, (General provisions) of the
Tla,mways Aut 1870 --

4
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3. In this Act unless there be something in the subject or A.D.1912.
context repugnant to such construction the:several words and Interpreta-
expressions to which meanings are assigned by the Acts wholly tion.

or partially incorporated herewith have the same respective
meanings And-—

The expression ‘‘the Council” means the county council
for the administrative . county of the county palatine of
Lancaster ;

The expression “ the county ” means the county palatine of
Lancaster ;

The expression “the corporation” means the mayor
aldermen and burgesses of the county borough of Preston ;

The expression “ the county horough” means the county
borough of Preston ; |

23

The expression * the river” means the River Ribble:
2

The expression “ the new bridge” means the new bridge
(including any carriageway and footways thereon) by
this Act authorised; '

The expression “the improvements ” means the new bridge
and approaches thereto the new road the widening i1m-
provement and alteration of-existing roads and the works
in connection therewith respectively by this Act authorised ;

5y

The expression “ the tramway
Act authorised ;

means the tramway by this

The expression " street’ has the lnealling" assicned to that
term in the Public Health- Act 187 5 and the Acts
amending the same;

The expression ‘two justices” means two justices acting
together In petty sessions.

4. The Council may subject to the provisions of this Act Power to
and in the line or situation and within the limits of deviation f;‘;‘i{‘i‘e
shown on the deposited plans and according to the levels shown
on the deposited sections construct the works hereinafter described
with all necessary and proper footways carriageways approaches
works and conveniences connected therewith.

The works hereinbefore referred to and authorised by ﬂllS
Act will be situate in the county and are—

Work No.1 A new bridge and appro&cheé for vehicular
~and pedestrian traffic across the river commencing in the
A3 5
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'tcwnshlp and pal'lsh of Penwcrtha,m at a pcmt wht and
a half chains or thereabouts mieasured in a north- easterly-
‘direction from the south-western corner of the entrance
lodge to Penwortham Priory and tcrruma‘cmg at or near
the junction of Strand Road with Flshergete in the
~ county borough : 1
Work No. 2 A new road wholly in' the township and
parish of Penwortham commencing by a junction
‘with the Preston and Liverpool main .road at a point in
that road nineteen chains or thereabouts measured in a
. north-westerly d11‘ect1011 from the centre of Fish House
 (Hundred) Bridge. and termm@tmg by a 311110131011 with
~ the. south-western apprcach to the new bmdge at a point
seven and a. half chains or thereabcuts measured in a
north-easterly du*ectlon from the commencement of such
epprcach - - '_
- "Work. No. 3. A w1denmg of the said Preston and Lwerpccl
- main road in the township and. parish of Penwortham on
the north-westerly side thereof between the entrance lodge
. - to.Penwortham Priory and the commencement of the sald
new: road (Work No. 2).

5. Subject to the prcwswns of thls Ac{, the- Council may
make on or in thé banks bed soil ‘and Tforeshore “of the river
and elsewhere in connection with the new bridge and approaches
by this Act authorised and at or near any works or erections
to be .made -or put up by the Council for or connected with
the . constructlon of the - eald 1’)1"1dge and approaches and may
place and keep in the river all such tempcmry pﬂee fenders

b

booms dolphins pontoons caissons stagmgs “cofferdams .and all
‘such permanent embankments piers ‘abutments wharves - walls

fences drains stairs subways buildings and ‘all such-other works
and conveniences as they may deem prcper or. imd necessary or
expedlent PO R L,

6. Sub;]ect ‘to the provisions of thls ‘Act " the Ccuncll may
in-making any of the improvements deviate to any extent -not
exceeding three feet dcwnwarde and five feet upwards from -the
levels defined on the deposited sections and may deviate laterally
from the line of any of the improvements to any extent within
the limits of deviation defined on the deéposited- plans Piovided

that no deviation either lateral -or vertical: below high water

mark. shall be made w1thcut the censent in wrltmg cf the Board

- of dee.

o
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7. Subject to the .pfovisions of this Act and within the A.D. 1912.

limits of deviation defined on the deposited plans the Council
in connection with the powers granted to them by, this Act
and as part of the improvements may make junctions and
communications with any street bridge way stream or water-

Power to
make sub-
sidiary works.

course interfered with by or contiguous to the improvements and

may divert widen or alter the line or level of any street bridge
way stream or wajtei'eoul se¢ and may alter and interfere with
any tramway steps houndamy wa,lls railings windows and pave-
me.nts and they may execute any works for the protection of
any adjoining land or bulldmgs Any pipes paving metalling or
materials in on or under any street so altered or diverted shall
- vest in the Council In the exercise of the powers conferred
hy this section the Council shall cause as little detriment and
inconvenience as circumstances admit to any company or person
and shall make reasonable compensation for any damage caused
to any company or person by the exercise of the powers
aforesaid. - '

8. Subject to the provisions of this Aet the Council may
for any purpose in connection with the improvements upon the
lands shown in connection therewith upon the deposited plans
and also in any street within the limits of deviation defined on
the said plans raise sink or otherwise alter the position of any
watercourse water pipe or gas pipe belonging to or connected
with any house or building and also any main or other pipe laid

down or used by .any company or person for carrying a supply of

water or gas and alsc any pipe tube wire or apparatus laid down
or placed for telegraphic or other purposes and any pipe tjube wire
or apparatus laid down or placed for supplying electricity and may
remove any other obstruction making proper substituted works
during any alteration and causing as little detriment and inconveni-
ence as circumstances admit to any company or person and making
reasonable compensation to any company or person who suffers
damage by any such alteration Provided always that before the
Council alter the position of any main pipe tube wire ox appa,ra,tus
laid down or used by any such company or person they shall
(except in cases of emergency in which cases as long motice as
possible shall be given) give to the company or person to whom
the same belongs notice of their intention to do so specifying
the time at which they will begin to- do so such mnotice to bé
giveii seven days at least before the commencement of the work

for eﬁectmg' such alteration and such work shall be done (at
A4 | 7

Alteration of
position of
water gas
and other
pLpes.




[Ch. xi.] Penwortham Bridge Aet, 1912. [2 & 8 Gro. 5.]

AD. 1912. the expense.of thé Council) Ji:mder the superintendénce of the

T ——ee—

company or person to whom such main pipe tube wire or
a,ppm*a,tus belongs unless such company or person refuses or
neglects fo give such superintendence at the time specified in

the notice for the commencement of such work or discontinues
the same during the execution of - such work and the Council

shall execute such work to the reasonable satisfaction of the
engineer of such company or person Provided also that the
Council shall not cause any-street to be lowered or raised nor
the position of any water or gas main or other pipe to be altered
so as to leave over such main or other pipe in any part a
covering of less than two feet where the covering now existing
is less than two feet unless the Council shall in such case

protect the said main or pipe from frost or injury by artificial
covering to the reasonable safisfaction of the engineer of such
company or person or more than six feet where the covering
now existing does not exceed six feet or more than such
existing covering where the same exceeds six feet unless the
Council in such case provide special means of access to the

| said main or pipe to the reasonable satisfaction of the engineer

*

of such company or person:

Provided also that if the Preston Gas Company within
seven days after réceipt by them of any notice from the Council
under this section (other than a notice given thereunder by the
Council in a case of emergency) elect by notice in writing. to
the - Council so to do the gas company may themselves alter

“the position of any gas pipe or other appdratus of the gas

company to. which such notice relates under the superintendence
and to the reasonable satisfaction of the county bridgemaster of
the county and the amount reasonably expended by the gas
company in so doing shall be repaid to them by the Council

but if for seven days after giving any notice the gas company

do not proceed with due diligence to alter any such pipe and
apparatus as aforesaid the Council may forthwith alter the
same :

If any difference arise between the Council or the said
county bridgemaster and any such company or person or their
or his engineer touching the amount of any costs expenses or
charges under the provisions of this Act to be paid by the
Council to any such  company or person or touching any work
matter or thing with reference to such mains or other pipes

‘under such provisions to be -done .or-executed by the Council or

8
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any such company or the mode of doing or executing the same
such difference shall be settled by an engineer to be agreed
upon by the Council and any such company or person respec-
tively or failing agreement by such engineer as shall on the
application of the Council or any such company or person be
named by the Board of Trade whose decision shall be final and
hinding and the expenses of the reference shall be horne as the
referee may divect :

Provided that nothing in this Act shall extend to or
authorise any interference with any works of any undertakers
within the meaning of the Electric Lighting Acts 1882 to 1909
to which the provisions of section 15 of the Electric Lighting
Act 1882 apply except in accordance with and subject to the
provisions of that section : |

Provided also that the Council shall not alter the position

of or otherwise interfere with any telegraphic line (as defined

A.D. 1912,

by the Telegraph Act 1878) belonging to or used by the Post-

master-General except under and subject to the provisions of the
Telegraph Act 1878.

9. The Council for the purposes of the powers granted to
them by this Act and during the nml-:ing of the improvements
may in or upon the lands shown in connection therewith upon
the deposited plans stop up or interfere with alter or divert
temporarily all or any part of any street place bridge whart
river stream or watercourse which they shall think necessary
for such purposes to be stopped up or interfered with altered or
diverted and may put or cause to be put up sufficient palisades
“hoardings bars posts and other erections and may construct
temporary works for keeping any .such street place bridge whart
river stream or watercourse open for traffic and may make
such orders for regulating the traftic as to them shall seem

proper.

I’ower to
temporarily
stop up or
interfere
with streets
&c. for |
purposes of
improve-
ments.

The Coimcilﬁ shall provide reasonable access for all persons |

bonA fide going to or returning from any house in any such
street or place and shall in each case do as little damage as
possible and shall make full compensation to all persons Injur-
iously affected by the exercise of the powers of this sectlon

10. The Council may cause to be. removed arched over or
filled up all such culverts sewers or drains or parts thereof
which shall be in or near the streets to be interfered with for
the purposes of the improvements as shall appear necessary for
o ' 9
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executmg the purposeb of thls A(,t S0 as tha,t no culvert sewer
or drain (unless the same become unnecessary by reason of the
purchase by or Vestmg in the Council of the property entitled
to the use thereof) shall be in any wise disturbed injured or

| pre;;udlced without “another culvert sewer or draan bemg made

in ‘lieu thereof equally serviceable and convenient “Provided
always that hefore removing or filling up any culvert sewer or
drain or part thereof as aforesaid the Council shall where
necessary cause to be made and built -other good and suffictent
culverts: sewers and drains in substltutlon for the culverts
sewers ‘or drains -which shall be removed 01" hlled up and when
made and completed ‘the said culvelts sewers - and dmms ‘shall
be under the same- jurisdiction care management and dlrectmn

as the existing culverts sewers -or drams for ‘which" they a,re
Qﬂ:lbstlmte(il |

11. Subject to the provisions of this Act and within the
limits of deviation defined on the depos_lted plans the 001111011
may for the purposes of and in connection with the power
ogranted to them by this Act stop up and appropriate the site
and soil of any : streets . ways roads. courts passages alleys or
plantations shown upon the said p]ans ma,kmg all 1"easona,ble
compensation to any person who suffers damage by any such
stoppmg up as aforesaid.

12. Subject to the promsmus of thls Act the Councﬂ may
cause such parts of the improvements to be laid out: for carriage-
ways and such’ parts thereof for footways-as they may think
proper and may, upon the lands acquired by .or vested in them
under the powers of this Act and within-the limits of -deviation
defined on the ' deposited plans* construct and provide such
Carriageways footways vaults cellars.arches sewers drains subways
and  other works and conveniences as they may respectively
think proper for the purposes of the 1mprovements and 1n, laying
out or formmg such carriageways and footways. and works the
Council ma,y n addltlon to the powers by this Act conferred
exerciSe the same powers. and authorities as are vested in and
shall be subgect to the same liabilities only. in respect thereof

~as are 1mposed upon: any. urban or road authority when they

stop up temporarily any road thoroughfare or any Pdl‘t thereof
in the repairing or repaving of any street

‘l

- 13. NotW1thstand1ng anythmg in a,ny Act to the contral*y |
it shall not except as- by this Act exPresqlv provided be lawful

bridge e‘int for any person to enter upon brea,k up or interiere with the

10
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new b1=1dge or the ccu'ua,gewavs and - footy "H:yb over the same
respectively for the purpose of executing any work whatsoever
therein thereon or thereunder except with the consent’ of the
Council in w11tmg‘ and in accordmme with 511011 terms and
conditions elthel as. to the pa;yment of any rent 01* “other valuable
consideration or otherwise’ “the Council nmy" reasonably
determine Provided that 110thmg in this section’ contained shall
alter prejudice or affect any of the 1'1ght% pm&*er‘s and authorities

of thé Postmaster-General under the prov isions of ‘rhe I'elegraph
Acts 1863 to 1911.

- 14. SubJect to the provisions of this Act any of the works
authorised by this Act to bhe constructed on over or under tidal
lands below high water mark of ordinary spring tides .shall be
constructed only in accordance with such plans. and sections and
subject to such restrictions and regulations. as. previous to such
works being commenced have been. approved,. by the Board of
Trade in writing under the hand of one of the secretames Or
assistant secretaries of the Board of Ty ade. |

Any alteration or extenﬂon of &ny such works 511&11 he
subject to the like approval. '

If any such work he commenced or completed contrary to
the provisions of this section the Board of Trade may abate and
remove the same and restore the site thereof to its former
condition at the cost of the Council and. the amount of such
cost shall be a, debt due from the Council to the Crown and
shall be recoverable as a Crown deht or _"sumn’lgri_ly.

15. If at any time the Board of I'rade deems it expedient
for the purposes of this Act to ordet a survey and examihation
of a work constructed by the Council on in over through or
across tidal lands or tidal water or of the mtended site of any
such work the Council shall defray the expense of the survey
and examination and the amount thereof shall be a debt due
from the Council to the Crown and be 1*ecoverable as a Crown
debt or summanrily.

16, It a work conatméted' by the Council on in over through
or across tidal lands or tidal water is abandoned or suffered to
fall into deca,y the Board of Trade may abate’ and remove the
work or any part of it and restore the site thereof to its former
condition at. the expense of the Council and the amount of
such expense shall be a debt due from ‘rhe Council £o the

Crown and be recoverable as a Crown debt ot summarily.-
11

A.D. 191‘2

——— e
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17. The Council shall at or near the works below. high
water mark hereby authorised during the whole time of the
constructing altering or extending the same exhibit and keep
burning at their own expense every night from sunset to
sunrise such lights (if any) and take such other steps for the

prevention of danger to navigation as the Bomd of Trade from
time to time require or approve.

It the Council fail to comply in any respect with the pro-
visions of this section they shall for each day in which they SO
fml be liable to a penalty not exceeding twenty pounds.

18. The Council shall at the outer extremity of their
works below high water exhibit and keep burning from sunset
to sunrise such lights (if any) and take such other steps for the
prevention of danger to navigation as the Corporation of Tr inity
House of Deptiord Strond shall from time to time direct.

If the Council fail to comply in any respect with the pro-
visions of the present section they shall for each day in which
they so fail be liable to a penalty not exceeding twenty pounds.

19. In case of injury to or destruction or decay of the
new bridge or any part thereof below high water the Council

shall lay down such buoys exhibit such lights or take such other

means for preventing so far as may be danger to navigation as

-shall from time to time bhe directed by the Corporation of Trinity

Power to
Clouncil to
take lands,

Power to ac-
quire addi- -
tional fands
h}f agree-
merlt.

House of Deptford Strond and shall apply to that corporation
for directions.as to the means to be taken and the Council shall
be hable to a penalty not exceeding ten pounds for every month

‘during which they omit so to apply or refuse or neglect to obey
‘any direction given in reference to the means to be taken,

20. Subject to the provisions of this Act the Council may
enter upon take and use all or any of the lands shown on the
deposited plans and described in the deposited book of reference
which they may require for the purposes of the improvements
or of recoupment or exchange or for other purposes of this Act.

21. In additipn to the other lands Whieh the Council are
by this _A‘ct' authorised to purchase and acquire they may pur-

~ chase take on lease or acquire by agreement and may hold for

the purposes of the 1mprovements any lands not exceeding ten
acres :

Provided that nothing in :th_is Act shall - exonerate the
Council from any indictment action or other proceeding for
12 ' ‘
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nuisance in the event of any nuisance being caused or permitted
by them on any lands purchased or used by them under the
provisions of this section.

22. And whereas in the construction of the works by this
Act authorised or otherwise in the exercise by the Council of
the powers of this Act it may happen that portions only of
certain properties shown or partly shown on the deposited plans
will be sufficient for the purposes of the Council and that such
portions or some other portions less than the whole can be
severed from the remainder of the said properties without
material detriment thereto 'Therefore the following provisions
shall have effect:—

(1) The owner of and persons interested in any of the
properties whereof the whole or part 1s described in
the schedule to this Act and whereof a portion only
is required for the purposes of the Council or each
or any of them are in this section Included in the
term ** the owner” and the said properties are in this
section referrved to as “ the scheduled properties” :

A.D. 1912
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(2) If for twenty-one days after the service of notice to

treat 1mm respect of a specified portion of any of the
scheduled properties the owner shall fail to notify in
writing to the Council that he alleges that such
portion cannot be severed from the remainder of the
property without material detriment’ thereto he may
be required to sell and convey to. the Council such

portion only without the Council being obliged or

compellable to purchase the whole the Council paying
for the portion so taken and making compensation
for any damage sustained by the owner by severance
or otherwise :

(8) If within such twenty-one days the owner shall hy
notice m writing to the Council allege that such
portion cannot be so severed the jury arbitrators or
other authority to whom the question of disputed
compensation shall he submitted (in this section
referred to as ° the tribunal”) shall in addition .to
the other questions required to be determined by it
determine whether the portion of the scheduled pro-
perty specified in the notice to treat can be severed

from the remainder witbout material ‘detriment thereto
“ 13 |
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A D. 1912z and if not Whether any EbIld Wh&t other portlon less
T e e _'thaJn the’ whole (but 1ot exceeding, the portlon over
 which the Council have compulsory powers of pur-

.chase) can be so severed :

(4) If the. tribunal. determine "that : the portion of. the
- . scheduled property .specified in ‘the notice to-treat or.
. any . such-. other portion -as aforesaid. can. be severed.
v from the remainder without material. detriment thereto
| the owner may be required to.sell and convey to the
.Council the portion which the. tribunal shall have
‘determined to be so .severable without the Council.
being:.obliged or compellable to purchase the - whole.
the Council paying such sum for the .portion  taken:
. ..by them including compensation for any damage sus-
o tamed by the owner. by severenee or othermse as shall

be a,wcu"ded by the tmbun&l

(e) If the trlbunel determme that the portlon of the
| scheduled property speelﬁed in the. netlce to treat can
notwithstanding .the allegation .of the owner be severed
from the remainder without material detriment thereto
| the tribunal may in its absolute discretion determme
_ and 01'de1* that ‘the coets charges end expenses incurred
by the owner mcldent to . the determination” of any
nmttel‘s undel' thls Sectlon Sh&ll be b0111e end pald by
“.the owner' o |

i} )

(6) It the tmbun&l determme tha,t the portlon of the
.‘scheduled ‘property speelﬁed in: the notice to treat
cannot- be severed from: the _1'eme111der without
material detrlment thereto (and .whether. or not they
shall determme th&t _any other portion can be so
severed) the Councﬂ may w1thdmw thelr notice to
treat and ther eupon they shall pay to. the.owner all
costs charges and expenses 1*eaeona,b1y and properly
1110111"1'ed by him in consequence of such notice:

(7 If the tmbunal determme thd,t the portlon of the
. echedu,led preperty epeelﬁed in the notice to treat,
~ .cannot Dbe severed , from. the remdmder ~without
e 3 - material detrlment thel*eto but tlmt any ‘such other
I portlon ay, aforesaid can’ be sg. severed the Council
111 case . they shall not w1thdra,w the notlee to treat
sllall pay to the owner all costs charges and expenses

= ,;q.,..-_

rea,sonably (mcl propeﬂy meurred by hlm"’ in conse-
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quence of such notice. or such. portion .thereof as
the tribunal shall hawng mgaad to the cmcumbmnces
of the case and their final deter mmatlon think’ fit,"

~ The pr 0V1s1011<; of this section shall be 1n force notmthbt..-md-
ing' anything In the Lands Clauses Consohda;hon Act. 1845
contained and nothing contamecl in or done under this section
shall be held as determining or as bemg or implying an admis-

sion that any of the scheduled properties or any part thereof is
or is not or but for this section would or would not be subject

to the provisions of sectlon 92 of the Lands Clauses Consolidation

Act 1845. L o |
The provisions of this section shall be stated in every notice
given ther eundel to sell and convey any premises.

23. Pe1sons empowered by the TLands- Clauses Acts to sell
and convey' or release lands may (if they think fit) subject to
the provisions of those Aects and of this Act grant to the

Council any easement right or privilege (not being an easement
right or privilege of water in which persons other than the
grantors have an interest) required for the purposes of this Act
in over or affecting any such lands -and the provisions of the
said Acts with respect to- lands and rentcharges so far as the same
are applicable in this behalf shall extend and 'apply to such
orants and to such easements rights ‘and puvﬂeges as aforesald
respeetwely B o

24. Tf there be any omission mlsstatement or wrong descup-
tion of any lands or of the owners lessees or ‘occupiers of any lands
shown on the deposited plans or specified 1 the deposited book
of reference the Council after giving ten days” notice” to the
owners lessees and occupiers of the lands in question may apply
to two Justices acting for the umnty for the couectlon thereof and
if it shall appear to the justices that the O‘IIIISSIOB ‘misstatemerit
or wrong descuptmn arose from mlstaJLe they " shall cmtﬂ.‘y the
same accordingly and they shall in their celtlhc&te state ‘the

particulars of the omission and in WhaJt respect any such matter
is misstated or Wrongly described and such certificate shall be
deposited with the clerk of the peace for the- county and such

certificate shall be kept by such clerk with the other décuments’

to which- the same relates-and thereupon the depos,lt(.;d plans and
book of reference shall be deemed to he corrected according to

such certificate and 1t shall be lawful for the Council to take the-
lands and execute the works in accordance with: such certificate.

15

A.D. 1912,
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A.D. 1912, 25. The Council and their surveyors officers and workmen
Power to  and any person duly authorvised in writing under the hand of
gf;?‘i:;z the clerk of the Council may at all reasonable times in the day
property for upon giving in writing for the first time twenty-four hours’ and
er 03;1‘1 - afterwards twelve hours’ previous notice enter upon and into
" the lands and buildings by this Act authorised to be taken and
used thereunder or any of them for the purpose of surveying
and valuing the said lands and buildings without being deemed
trespassers and without being subject or liable to any fine
penalty or punishment on account of entering or continuing

upon any palt of the said lands and buildings.

Costs of arbi- 26. The tribunal to whom any question of disputed purchase
LZTtJ:;E i‘;ses money or compensation under this Act is referred shall if so
- required by the Council award and declare whether a statement
in writing of the amount of compensation claimed has been
delivered to the Council by the claimant giving suflicient
particulars and in sufficient time to enable the Councﬂ to make
a proper offer and if the tr ibunal shall be of opinion that no
such statement giving sutficient particulars and in sufficient time
shall have been delivered and that the Council have been
prejudiced thereby the tribunal shall have power to decide
whether the claimant’s costs or any part thereof sha,ll be borne
by the claimant:

_ Provided that it shall be lawful for any judge of the High
Court to permit any claimant after seven days’ notice to the

Council to amend the statement in writing of the claim
delivered by him to the Council iIn case of discovery of any
error or mistake therein or for any other reasonable cause such
error mistake or cause to be established to the satisfaction of
‘the judge after hearing the Council if they object to the
amendment and such amendment shall be subject to such terms
“enabling the Council to investigate the amended claim and to
make an offer de novo and as to postponmg the heeumg of the
claim and as to costs of the inquiry and -otherwise as to such
judge may seem just and plopel under all the GllCllIl]Std]lOGb
of the case:

Provided also that this section Shall be applicable *F only in
cases where the notice to treat under the Lands Clauses Con-
solidation Act 1845 elther contained or was endorsed w1tl1 a

notice Of the effect of this section.
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27. In settling any question of disputed purchase-money or
compensation under this Act the tribunal settling the same shall
not award any sum of money for or in respect of any improve-
ment alteration or building made or for or in respect of any
interest in lands created after the thirtieth day of November
one thousand nine hundred and eleven if in the opinion of such
- tribunal the improvement alteration or building or the creation

of ‘the interest in respect of which the claim is made was not
reasonably- necessary and was made or created with a view to
obtalning or increasing compensation under this Act.

28. Notwithstanding anything contained in this Act or
shown on the deposited plans the Council shall not be required
to purchase or acquire any part of the river or of the bed banks
and foreshore thereof or to acquire any greater right or interest
therein than the right to use the same for the purpose of con-
structing and maintaining the new bridge and approaches and
the works connected therewith but the Council may purchase
and acquire and the owners of and other persons interested in
the said river and bed banks and foreshore shall sell to the
Council if required such right or easement as aforesaid.

| 29. Subject to the provisions of this Act the Council may

in connection with the powers granted to them by this Act
enter into and carry into effect agreements with any owners of
property or other persons interested in lands houses or property
shown or partly shown on the deposited plans with respect to
the purchase by the Council of any such - lands houses or
property or any rights or easements in on or affecting the same
for such consideration being a sum of money in gross or a
grant of land or partly money and partly land as may be
agreed upon between the Council and such owners or other

persons.

30. The - corporation and Sir William Hulton Baronet and
Carlton Cross Esquire or other the trustees for the time being
of and all other persons interested in the estate in the neighbour-
hood of the county borough known as the ffarington Estate
may dedicate free of cost any lands belonging to them
respectively or in which they are interested as tenants in
~common or as Joint tenants which may be required by the
Council for the purpose of the construction maintenance or
repair of the improvements and may enter into and carry into
effect any agreements for such purposes,

B 17
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31. ‘The Oounoﬂ shall &,ub;]ect as in thls sectlon 1s provided.
apply all moneys from time to time recewed by them 1in 1ebpect
of any contribution from the tramway company 01' f1 om “the
corporation or any other body under this Act or in 1*espeet of
the sale of materials by this Act authorised in or towards pa,ymg‘
off moneys borrowed and for the time bemg owmg by the Councll
under this Act and such application shall be in addltlon to a,nd
not in substitution for any other mode of extmgmshment p1*ov1ded_

by this Act:

Prowded that if d,t dny tlme the Oounc,ll shall haﬂve In thelr
hands moneys so received by them they may at their dlsuetlon
apply the said moneyb or any paat thereof as pcmrt of the capital
authorised to be raised under the qectlon of 13]115 Act whereof
the imarginal note is “Money to be mmed by Council on capifal
account ” in lieu of borrowmg further moneys under the prov1smns1
of the said sectlon | R |

32. Tt the new bridge and appro&ches bv thL.. Act a,uthorlsed
be not completed within five years from the. passing of this Act
then on the expiration of that period the powers of the Council
under this Act for the construction thereof shall cease except so
far as the same shall have been completed.

33. The powers of the Council for the compulsory purchase
or taking of lands for the purposes of this Act shall ceasé
after the expiration  of three years from the ‘passing of this

34. When and so soon ‘as the 11np10vements 01"' any part

.~ther60i are or 1is completed a certificate thereof shall be 1ssued

under the seil of the -Council and any copy of “such certlﬁcdte
certified under the hand of the clerk of the Councll Sh&ll in
all proceedings and for all purposes be ‘admissible and recewed
as- evidence that suck certificate has been duly made and from
the date of such certificate the improvements or such part

' heleot to which the certificate relates as shall have been laid

out as carriageway or footway shall be open to the public
accordingly. . "

35. The new br1dge shall when completed be vested in the
Council and become and be a county or a hundred brldge as the
Council, may determine under the jurisdiction control and manages
ment of the Council and shall subject to the prowsmns of thlb
~Act be ma,mta,med by them accor dlngly | o
18
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36.—(1) The new road (Work No. 2) by thls Act authomsed
and any lands added to the highway for the purpose of executing
the widening (Work No. 3) or any part thereof and the whole

of the south-western approach to the new hridge shall he main

roads within the meaning of the Local Government Act 1888 and
shall subject to the provisions of this Aect vest in and be main-
tained by the Council in the same manner. and. to the same
- extent as other main roads in the county.

(2) The north-eastern aJppwa,eh to the new bridge (whmh
approach shall be deemed to extend from the termination of the
new bridge and approaches (Work No. 1) by this Act authorised
to a point ' two hundred feet measured in a north-easterly direc-
tlon from the centre of the new bridge) shall subject to the
provisions of this Act vest in and be maintained by the corpora-
tion to the same extent as other streets and roads in the county
borough are vested in and maintained by them.

37. If the corporation shall widen ‘alter -or improve any
street 1n the county borough which may be near to or in the
vicinity of the new bridge and form a means of communication

- thereto or to the north-eastern approach thereof the addition by

the corporation of any land to any such street for the purpose
of such widening alteration or improvement shall be without

prejudice to any rights powers or duties of the.  corporation

under or by virtue of the Ribble Navigation Acts 1853 to 1905
and shall not be deemed to diminish derogate from or take away
the 11ght of the“corporation to hereafter appropriate or use such
land or any part thereof for the purposes or in exercise of any

rights. powers or duties of the Corporation under or by virtue of
the said Acts of 1853 to 1905 in the same manner and to the

A.D, 191?
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same extent as the corporation might have appropriated or used

the same if the sald lands had not been added to such street.

- 88.—(1) The. Council shall in’ constructing the new bridge
provide. ‘such : reasonable accommodation under the footway on
the north side of the carriageway of the said bridge as shall be
sufficient for three' pipes of an internal diameter not exceeding
three and a quarter inches containing telegraphic lines The
accommodation shall be provided and constructed in accordance
with plans sections and particulars  to be previously submitted
to and reasonably approved by the Postmaster General Provided

IYor protec-
tion of Post-
master
General.

that if within one month of the receipt of the said plans sections -

and particulars the Postmaster General shall not have intimated

to the Council his disapproval thereof or made any requirement
B 2 - 19
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A.D. 1912, with respect thereto he shall be deemed to have approved the |

e w—i

same.

(2) The Postmaster General shall forthwith make good to
the reasonable satisfaction of the county bridgemaster of the
county all such parts of the said footway or the flagging thereof
and soil thereunder and any parts of the said bridge which may
be at any time interfered with by the Postmaster General in -

- the exercise of the powers of this section or any of them.

For protec-

tion of Pres-

ton (zas
Company.

(3) If any difference shall arise .between the Postmaster
General and the Council under this section such difference shall
be referred to and determined by an engineer to be appointed
failing agreement by the President of the Institution of Civil
Engineers and subject as aforesaid the provisions of the A1b1t1aJ-
tion Act 1889 shall apply to any such reference.

39. For the protection of the Preston Gras Company (in
this section called ‘““the company”) the following provisions

- shall notwithstanding anything contained in this Aet and unless

otherwise agreed between the Council and the company apply
and have effect (that is to say):— |

(1) The Council in carrying out the construction of the
new budge shall leave a vacant space of two feet in
width and oné foot four inches in depth under the
ﬂ&ggmg of the footwa,y on the north side of the
carriageway of the said bridge for the gas mains of
the company ‘and the company shall at all reasonable
times be entitled to lay down maintain renew repair

- and 1inspect the mains pipes and- apparatus of the
company in such space and shall have all such
rights of access at all such times as may be
necessary for such purposes or any of them: |

(2) The company shall forthwith make good. to the reason-
‘able satisfaction of the county bridgemaster of the
county all such parts of the said footway or the
flagging thereof. and soil thereunder and any parts of
the said bridge which may be at any time interfered
with by the company in the exercise of the powers -
of this section or any of them :
~ (8) It any difference shall arise between the Council or the
" said county bridgemaster and the company under this
section such differ ence shall be referred to and deter-
mmed bv an engmeel to be appointed failing &greement

- 20




[2 & 3 Gro. 5.]  Penwortham Bridge Act, 1919, [Ch. xi.]

by the President of the Institution of Civil Engineers A.D. 1912.
and subject as aforesaid the provisions of the Arbitration o
Act 1889 shall apply to any such reference.

40 For the protection of the National lilectric Supply For protec-
Company Limited (in this section called “the company”) the %1‘1}2fnl
following provisions shall notwithstanding anything contained Electric
in this Aet and wunless otherwise agreed between the Council (SJEEEEHY

and the company apply and have effect (that is to say):— .  finited

(1) The Council in carrying out the construction of the
new bridge shall leave a vacant space of six feet In
width and at least ten inches in depth wunder the
flagging of the footway on the south side of the
carriageway of the said bridge for the cables of the
company and the company shall at all reasonable
times be entitled to lay down add to maintain renew
repair and inspect their cables In such space and
shall have all such rights of access at all such times
as may be reasonably necessary for such purposes or
any of them:

(2) The company shall forthwith make good to the reason-
able satisfaction of the county bridgemaster of the
county all such parts of the said footway or the
flacging thereof and soll thereunder and any parts
of the said bridge which may be at any fime inter-
fered with by the company i1n the -exercise of the
powers of this section or any of them:

(3) If any difference shall arise between the Council or the
sald county bridgemaster and the company under
this section such difference shall be referred to and
determined by an engineer to be appointed failing
agreement by the President of the Institution of Civil
Engineers and subject as aforesaid the provisions of
the Arbitration Act 1889 shall a,pply to any such
reference.

41.———(1) As from the first day of January one thousand As to Ol
nine hundred and fourteen the Old Bridge and all the estate Bridge.
and interest therein of the commissioners established under the
Act of 1750 shall by virtue of this Act be vested in and be the
property of the Council and the Old Bridge shall become and
be a hundred bridge under the jurisdiction control and manage-

B 3 21
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A.D.1912. ment of the Council and shall subject-to the provisions of this

Act be maintained accordingly and the said commissioners shall
~be dissolved and all- property funds and assets held by them
under or by virtue of the Act of 1750 or the Act of 1756 shall
he transferred to and vested in the Oouneilt and- the said "Aects
of 1750 and 1756 shall as from such date be and the qa,me are
he1eby repealed. =

(2) Save in so far as the Council and the corporation may
otherwise agree the cor pomtlon shall on or before the first day

of Mar ch " in each year pay to the Courcil one-half -0f" the cost
incurred by  the Council in thé then ‘last preceding 'year in the

‘maintenance ‘and repair of the Old Bridge If any question shall
arise between the Council and the corpbratioﬁ as to the amount
of any payment which the corporation may be required to make
to the Council under this subsection such question:shall be deter-
i’ni'ned by . arbitratioh in the manner provided- by this Act.
_ (3) Any moneys pmd by the cmpmatlon under this section
~ | may be paid out of the district fund and genera,l dlst1 1et rate of
| ~ the county borough.

(éL) The Council shall pay to the 0161_1{ to the said (3011]1]'11‘4-
sioners compensatlon for loss by abolition _of “his office #@$ such
clerk Section 120 of the Local Government Act 1888, shall with
such mOdlﬁCdtIO]lS (mcludmg the substitution of the Local Govern-
ment Board for the Tleasmy) as may be 1equued apply. and have
effect for the. pm poses. of thls sub&,ectlon

As to dis- - 42.—(1) At any time after'the-date of "a certificate issued
continuing  ypder the section of this Act of which the ‘marginal mnote is
use of Old . _ . T o Y I - *

~ Bridge for ~ “ Certificate of completion ™ that the new bridge and approaches
Cir::j“ Pur- Ly this Aect authorised have béen completed the Council may as
e - gnd when they think fit by resolution prohibit the use of the
Old. Bridge - by any mechanically-propelled : vehicle .or by any

| 'Vehlcle Wthh Welghs with its total:load over. three tons.

(2) At any time after the construction a,nd ‘Oopening for
public traffic of a carriageway for vehicles from the Preston and
Liverpool main road to the south-western approach to the new
bridge on- the line of or ‘near to-the footpath now existing “on
or along the west bank of:-the, river between .the:said main road
and the said approach the Council may as and. when: they -think
fit by. resolution prohibit the ‘use of, vehlcles -of every descrlptmn
on the Old Bridge. . o oo cod 0o ez e

fa
¥
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(8) No resolution of the Council passed for the purposes of
this section shall come into-force until the same has -been made
public by notice thereof baving been affixed at each end of the
Old Bridge for a period of fourteen consecutive days.

(41) From and after any resolution of the Coundt passed
under the provisions of this section prohibiting the use of the
Old Bridge by mechanically-propelled vehicles .or by any vehicle
weighing with its total load over three tons has been made public
as aforesaid the owner and driver of any such vehicle which shall
use the Old Bridge and from and after any resolution of the
Council so passed prohibiting the use of vehicles of every. descrip-
tion on the Old Bridge has been made public as aforesaid the
owner and driver of any vehicle which shall use the Old Bridge
shall be liable on summary conviction to a penalty not exceeding
in respect of the first offence twenty shillings and in respect of
the second or any subsequent offence five pounds -

| (5) Tn the event of the Council resolving to plohlblt the
use of the Old Bridge for vehicles of every description undér
the powers of this section it shall be lawful for the Council to
place posts bars or erections in or upon the Old Bridge and the
approaches thereto to prevent vehicles using the same.

43.—(1) The corporation may and within two months after
the county bridgemaster of the county shall have certified that
works of or relating to the improvements to a value of not less
 than fifteen thousand pounds have been executed shall pay to the

A.D. 1912,

Contribu-
fiong by
corpomtion.

Council the sum of five thousand pounds as a contribution towards .

the construction of the improvements.

(2) Save in so far as the Council and the corporation may
otherwise agree the corporation shall on or before the first day of
March in each year pay to the Council one-half of the cost incurred
by the Council in the then last preceding year in the maintenance
repair and improvement of the new bridge If any question shall
arise between the Council and the corporation as to the amount
of any payment which the corporation may be required to make
to the Council under this subsection such question shall be
determined by arbitration in the manner provided by this Act.

(3) Any moneys paid by the corporation under this section
may be paid out of the district fund and general district rate of
the county borough. .

(4) Any moneys 1ecewed hy the .Council in pursuance of
this section shall be dealt with in the manner provided by the
| B 4 23
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A:D. 1912, section of this Act of which the mmgmal note is “ Apphca,tlon of
T moneys from sale of materials &e.” '

ﬁ%l‘eemﬁms' - 44,—(1) The Oouneil on the one hand and the corporation
Coanail and O the othe1 hand may from time to time enter into and carry
corporation. into effeCt agleements or arrangements with respect to the lighting
eleansmg repairing malnten&nce and improvement of the improve-
ments and the Old Bridge or either of them or any part or parts
thereof respectively by either of the said parties and as to the
payments or contributions to be from time to time made by
either of them to the other in respect of any such m&ttels as

afm esald.

(2) Any expenses incurred by the Council under this section
may be defrayed by them as payments for general county pur-
~poses within the meaning of and as authorised by the Local
Government Act 1888 or as payments for special county purposes
within ‘the meaning of that Act chargeable on one hundred or
two or more hundreds or partly in one way and partly in another
as the Council may decide and any expenses incurred by the
corporation under this section may be paid out of the district
fund and general district rate of the county borough.

Powerto . 49. The corporation may from time to time borrow at

;’SFE;T;;?‘“ interest the sum of five thousand pounds which they are by this
Act authorised to contribute towards the construction of the
~improvements or any part of such sum .on the security of the
district fund and general district rate of the county borough
~and the sum so borrowed shall be repaid by the corporation within
a period not exceeding thirty years from the date or dates of
borrowing the same :

Provided that in calculating the sum which the corporation
may borrow under the Public Health Act 1875 or any other
enactment any sums they may borrow or which are charged upon
the district fund and general district rate under or by- virtue
of this Act shall not be reckoned,

The provisions of sections 27 29 30 and 33 to 38 inclusive of
the Preston Corporation Water Act 1904 shall apply mutatis
mutandis in regard to moneys borrowed undel the provisions of
this section.

Money to be  46.—(1) The Council may expend on capital account for
Ef‘;f;ii})}{;n the;pgnpose o-f , ca,rl‘?fing out the .irp?rovement.s f&l}d other purposes
capital of this Act  including the acquisition of land and compensation

account. | 2 4
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for injury and damage and for the payment of the expenses by
this Act authorised (including the costs charges and expenses
preliminary to and of and incidental to -the preparing applying
for obtaining and passing of this Act) such money as they may
from time to time think fit not exceeding the sum of forty
thousand pounds and in order to raise or provide the money so
required the Council may borrow such sums as may be from
time to time required for such purposes but not exceeding the
said sum of forty thousand pounds.

(2) The Council shall pay off any money borrowed by them

on capital acecount under this section within a period not exceeding

thirty years from the date of the borrowing of such money except
as regards money horrowed for the payment of the costs charges
and expenses referred to in the section of this Act whereof the
marginal note is * Costs of Act” which shall he 1epmd within five
years from the passing of this Act.

(3) Section 69 of the Local Government Act 1888 shall so

far as applicable apply to the horrowing of moneys by the
Council under this Act.

(4) All sums of money which the Council may from time
to time require for the repayment of and the annual interest
payable on the moneys so borrowed shall subject to the pro-

visions of this Act he defrayed by them as payments for general

county purposess within the meaning of and as authorised by
the Local Government Act 1888 or as payments for special

A.D, 1912.

i ——

county purposes within the meaning of that Act chargeable on

one hundred or two or more hundreds or partly in one way

and partly in another as the Council may decide.

~ 47.—(1) The clerk of the Council shall within twenty-one
days after the thirty-first day of March in each year if during
the twelve months next preceding the said thirty-first day of

March any sum 1s required to be paid as an instalment or annual

payment or to be appropriated or to be paid to a sinking fund

in pursuance of the provisions of this Act or in respect of any

money raised thereunder and at any other time when the Local
Government Board may require such a return to be made

transmit to the Local Government Board a return in such form.
as may be prescribed. by that Board and if required by that
Board verified by statutory declaration of such clerk showing
for the year mnext preceding the making of such return or for

25

Return to
Local
(Government
Board as fo
repayment of
debt,




- A.D. 1912,

- .

Power to
tramway
company to
make tram-
way.

[Ch.xi] Penwortkm Bridge Aot, 1912, 283 Gro 5]

such other perlod as the: Board may prescribe the amounts which
have been paid -as instalments or annual payments and the

amounts which have been appropmated and the amounts which
“have been pa,ld tO or mvested or apphed for the purpose of the

sinking fund- and - the ‘ description of: the securities upon which
any investment  has been made and the purposes to which any
portion of the sinking fund or investment or of ‘the sums accu-

“mulated by way of compound interest has been applied during

the same period and the total amount (if any) remaining invested
at.the end of the year and in the event of his failling to make
such return such clerk shall for each offence be liable to .a
penalty not exceedmg twenty pounds to be recovered by . action
on behalf of the Crown in the High Court aud 1’10tw1thstandmg
the recovery of such penalty the making of the return shall be
enforceable by writ of Mandamus to be obtamed_ by the Local
Government Board out of the -High Comt

(2) If it appears to the Local Govelnment Bomd by that
return or otherwise that the Council have failed to pay any
instalment or annual payment required to be pald_ or to appro-
priate any sum required to be appropriated or to set apart any
sum required for any sinking fund (whether such instalment or
annual payment or sum is required by this Act or by the Local
Government Board in virtue thereof to be paid appropriated or
set apart) or have applied any portion of any sinking fund to

any purposes other than those authorised the Lbcal Government

Board may by order direct that the sum in such order mentioned

not exceeding double the amount in respect of which default has

been made shall be paid or applied as in such order mentioned
“and- any such order shall be enforceable by writ of Mandamus
“to be obtamed by the Local Government Board out of the ngh

Comt

* 48 Subject to the provisions of t]:us Act the tla,mwauy
company may make form lay down .work use and maintain in
the lines and according to the levels shown on the deposited

. plans :amd sections. relating  thereto the tramway hereinafter

described with all proper rails plates works .and conveniences

- connected therewith Provided that nothing in this section shall

authorise .any interference with electric lines and works of any
undertakers under the Klectric Lighting Acts 1882 to 1909 to
which the provisions of section 15 of the Electric - Lighting

‘Act 1882 apply except in accord&nce W1th and ~subject’ to. the

prommns of that section.
26
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The tramway hereinbefore referred to and authorised by this

Act will be situate wholly in the county borough and is—

A tramway (758 chains or thereabouts in length being single
line throughout) commencing by a junction with Tramway
No. 4 by the Act of 1903 authorvised at a point on the
new .bridge 1 furlong 8 56 chains or ‘thereabouts measured

" in a north-easterly direction from the point of commence-
ment of the new bridge and approaches (Work No. 1) by
this Act authorised and terminating by a junction with
the existing tramways of the corporation in the centre of

Fishergate Hill opposite the south-easterly corner of fthe
Regatta Inn.

49. The tramway shall for the purpbseé of tolls. rates and -

charges and subject to the provisions of this Act for all other
purposes whatsoever form part of the undertaking of the tram-
way company and the following sections of the Act of 1903 the
Act of 1906 and the Preston. Chorley and Horwich Tramways
Act 1909 respectively so far as they are applicable for the
purposes of this Act shall apply mutatis mutandis to and in
rélation to the tramway and to the tramway company in respect
thereof and be deemed to be 111001p01ftte(1 with and form part of
t]n% Act (namely) —

Act of 1903 —
Section 13 (Inspection by Board of "I ade)

Section 15 (Gauge of tramways) :
Section 16 (Tmmways to be kept on level of surface of

road) :

Section 17 (Plans of proposed mode of construction of
tramways) :

Section 18 (Repa)ir of part of road where tramway 1is
laid

Section 19 (As to rails of tramways):
Secﬁon 20 (Penalty for not maintaining: rails and roads):
Section 21 (Sanitary authority to have access to sewer 8) ;

Section 23 (Power to make additional Cross-0vers dﬂld to
double tramway lines) :

Section 25 (Application of road materials excayated in
construction of works) :

Section 26 (Stopping of roads during execution of
- works) : | |
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46
47
48

49
50
91
52
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H0

57
58 -
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62

63

95

Act of 1906—-
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(Fares for passenger s) :
(Passengers’ luggage) :

(Purposes for - which -
used ) :

tramways may be
(Small parcels):

(Cheap fares for labouring classes):

(As to fares on Sundays and hohdays)
(Periodical revision of rates and cha,lg_es).
(Byelaws by Board of Trade): '
(Penalty for malicious damage) :
(Consents of local or road authority):
(Byelaws by local authority):

(Provisions as to motive power) :

(As to posts standards and brackets) :

(Special provisions as to use of electrical
power) : |

(Alteration of teleégraph lines of Postmaster

General) :

(For protection of Post Ofﬁce telegraph lines):

(Apparatus used for mechanical power to be
deemed part of tramway) as amended by
section 38 of the Act of 1906 :

(Agreements with road authority) :

(Local and road . authorities * may use
tramways for certain purposes) :-

(As to purchase of underta]{in‘g);

(Recovery of- penalties) : ﬁ

(Orders and regulations).

Section 34 (Purposes for which tramways may be used)
Section 35 (Rates for animals goods &e.) :

Section 39 (Company may apply existing funds)

Section

8

Preston Chorley and Hmwwh Tramways Act 1909 —

(Use of
General) :

tramway posts

by Postmaster

Section 21 (Compd,ny may appoint stages on tramways).

50. If - the tramway be not completed within one year

from the date of a certificate under the section of .this Act of
28
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which the marginal note is ““ Certificate of completion ” that the
new bridge and approaches by this Act authorised have been
complete'd then on the expiration of that period the powerS by
this Act granted to the tramway company for making and
completing the same or otherwise in relation thereto shall cease
except as to so much thereof as shall then be completed.

| 51. So far as may be necessary to conform with any
deviation' of the new bridge permitted by this Act but not
otherwise the tramway company may 1in constructing the
tramway deviate from the lines thereof shown on the deposited
plans to any extent within the limits of deviation shown on
those plans and may deviate from the levels thereof shown on
the deposited sections to any extent not exceeding three feet
downwards and five feet upwards but nothing in this section
shall authorise the construction of the tramway otherwise than
in the centre of the carriageway without the consent of the
county bridgemaster of the county.

52. The tramway company shall abandon the construction
of the new bridge and roads authorised by section 7 of the Act of
19083 and the construction of the portion of Tramway No. 4
authorised by that Act which lies between the points of com-
mencement and termination of the tramway and sections 7 28
to 84 (inclusive) and subsections (17) and (18) of section 35
of the Act of 1903 section 19 of the Aect.of 1906 and the
agreement bearing date the thirtieth day of March one thousand
nine hundred and six set forth in the Second Schedule to the
Act of 1906 together with all powers granted to the company
for the construction of the said bridge and roads and the said

portion of the said Tramway No. 4 are hereby repealed and
cancelled.

53. Notwithsta-nding anything contained  in thls Act the

tramway company bhefore commencing to construct the tramway
upon or i any way to interfere with any part of the improve-
ments or the site thereof shall either pay to the Council the sum
of twelve thousand pounds or with the sanction of the Council
in lieu of such payment give such security for the due payment
thereof as may be satisfactory to the Council but subject as
aforesald the portion of the tramway which will be situate on
any part of the improvements may as far as possible be con-
structed contemporaneously with the construction and formation
of such part of the improvements.
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Arbitration,

Any moneys received by the Councll in pursuance. of . thls

:Sectlon shall be dealt W1th in manner p10v1ded by the sectlon of
‘this Act of whlch ‘the margmal note is . Application of moneys
from sale of materm,ls &e.” R |

o4.-—(1) The provisions of - sectlon 35 of the Act of 1903 as
V&I‘led or amended by-the Act of 1906. and the Preston Chorley |
and Horwich Tmmwcws Act 1909 shall so far as applicable and
sithject to -the provmons of this Act extend and apply to the -

-tra,mwa,y

(2) The tramway company and the Council or any local or
rosd. authomty as the case may be may (so far as the same
relate to the Councﬂ or such local or road aJuthorlty) agree in
writing upon any mrlatlon either generally or in’ their
application to the tramway of the _provisions applied to the
tramway by this sectlon or as to the manner . in which eﬁect
shall be gwen to such prowsmns or .any of them

55 For the protectlon of - the corpora,tlon the* followmg
prowsmn shall apply and have etfect :— ,

The tramway" company qha,ll not effect ‘any Junctlon ~with

the tramways of the 001 pora,tmn except Wlth thelr consent

| 56. The Councll maJy Sell or d1spose of any- materials of
any houses bmldmg’s or structures:acquired by them 1espectwely
under the powers of this Act and not required for the improve-
ments and also all materials in under or upon any road street or
other place altered by them for the purposes of this Act and any
ma,terld,ls obtained in the alteration of or interference with any
drain or sewer which are vested in the  Council under the powers
of this Act and the materlals (1f any) obtalned n the course .of
the 1mprovements L S

57. When any cdmpensa,tion costs - damages or expe_ﬁses is
or are by this Act. directed to be paid by the Council and the
method " for debermlnmg the .amount ther eof is not otherwise
provided for such amount shall in case of. dlspute be aseertamed
n the manner prcmded by the Public Health Acts.

58 Any question or difference arising under this* Act the
settlement. or determination. whereof i1s not otherwise - provided for
thereunder .shall’ be referred: to ‘and' determined by 'a single
arbitrator .to- be. appointed failing agreement by the President of
the - Institution: of Civil Engineers and subject thereto the pro-

visions . .of the Arbltmtlonl Act 1889 qhall &pply tg a,ny such

reference. | R PR
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59 The Penwortham Bridge Act 1885 shall be and ’1?116 A.D. 1912.

Repeal of Pen-

same 1s hereby repealed. wortham Bridge
Act 1885.

60. Nothing 1in this Act contained shall exempt the tramway Provision as
company or their tramways from the provisions of any general Act tl”“fﬁl‘f::;l
relating to tramways passed before or after the commencement Acts,
of .this' Act or from any future revision or alteration under the
authority of Parliament of the maximum fares rates or charges

authorised by this Act.

61. The costs charges and expenses preliminary to and of Costs of Act,
and incidental to the preparing applying"for obtaining and passing
of this.Act as taxed by the taxing officer of the House of Lords
or of the House of Commons shall be borne by the Council.

ol
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