[2 & 3 Gro. 5.] _Pié:rj and Harbour Orders [Oh.‘G}ﬂV-i.]
Confirmation (No, 2) Act, 1912.

CHAPTER cxlvi.

“An Act to confirm certain Provisional Orders made by the A.D.1912.
Board of Trade under the General Pier and Harbour Act
1861 relating to Brixham Gillingham and Lowestoft.

[7th August 1912.]

HEREAS a Provisional Order made by the Board of Trade

under the General Pier and Harbour Act 1861 is not of 24 & 25Viet.
any validity or force whatever until the confirmation thereof by ¢ 49
Act of Parlament:

And whereas it is expedient that the several Provisional
Orders made by the Board of Trade under the said Act and

set out in the schedule to this Act be confirmed by Act of
Parliament :

Be it therefore enacted by the King’s most Excellent Majesty
by and with the advice and consent of the Lords Spiritual and
Temporal and Commons in this present Parliament assembled
and by the authority of the same as follows:—

1. The several Orders as amended and set out in the Coufirmation
schedule to this Act shall be and the same are hereby of Ordersin
confirmed and all the provisions thereof in manner and form schedule.
as they are set out in the said schedule shall from and after
the passing of this Act have full validity and force.

2. This Act may be cited as the Pier and Harbour Orders Short title.
-~ Confirmation (No. 2) Aect 1912.

[ Price 2s. 9d.] A | 1




[Ch, CXIVI] Pier and Harbour Onrders [2 & 3 Geo. 5.]°
|  Confirmation (No. 2) Adet, 1912,

A.D. 1912, " The SCHEDULE of Orders.
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1. Brixuam.— Extension of pier &c:
2. (GILLINGHAM. mConstructmn ot p]61 &c

3. LOWESTOET——-Wldemng of the Lowestoft (South) Pier &ec.
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(2 & 3 GEro. 5] Puer and Harbour Orders [Ch. cxlvl. |
- COnﬁmnwtwn (No 2) Act 1912. |

B_RIXHAM ,IP:HABJBOUB. R A.D. 1912,
- OI? der té 'aut_k'orise the Brizham Urban Disﬁ wet Council Ltho construct  Brizham.
- additional works to extend the kcw’*bow limils to amend the Acts
) and Orders ?’*elwtmg to the karbom" and for otlaer purposes.

- 1.—(1) Th]S Order may be. cited as the Brixham Harbour Ordez Short title
o2z, - and con-

struction.

(2) The Brixham Ha,rbour and Market Act 1799 (in this Order

“ called “the Act of 1799’") the Brixham Harbour and Market Act

1837 (in this Order called “the Act of 1837 ) the Brixham Harbour

Order 1875 (in this Order called “the Order of 1875”) the  Brixham

Harbour Order 1877 -(in" this Order called *the Order of 1877 ”) the

Brixham Harbour and Market Act 1896 (in this Order called © the

Act of 1896 ”) and the Brixham Harbour Order 1906 (in this Order

called “the Order of 1906 ") as those Acts and Orders are varied and

amended by this Order and this Order may for all purposes he cited
together as the Brixham Harbour Acts and Orders 1799 to 1912.

2. This Order shall come 1111;0 force upon the day when the Act Commence-
conﬁrmmg this Order is paased and that day is 1 this Order referred 1333;5 of
T "
to as “the commencement of this Order.” 1

- 3—(1) In this Order the. following words and expressions shall Definitions.
unless the context otherwise  requires-have the meanings herein-after
assigned to them namely :—

“The Council” means the B:mham Urban 1)1’%1,11(-1, Couneil ;
“The distr_ict;’_: mecms the ulban (]IHtllCt of Blmham

“The district fund and general district rate” means the district
fund and general district rate of the district: s

““The harbéqr” means the harbour of Brixham within the limits
' described in section 5 of this Order;

“ The breakwater . means and includes as well the existing pier
or breakwater as the works authorised by this Order:

“The works” means as well the existing piéis and quay " ai
. Brlxham ag the works authorlsed by this Order;

1"' .

“The folmel Acts and Orders” means -the . anham HdI’bﬂUl Acts
and Orders 1799 to 1906 - : '
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‘Confirmation (No. 2) Act, 1912,

“The harbour revenue” means and includes all rates tolls dues
rents receipts and other revenue received by the Council in
respect of the harbour and the works under the authority and
provisions of the former Acts and Orders and this Order ;

“The Harbours Clauses Act 1847 " means the Har boms Docks and

" Piers Clauses Act 1847.

'('2) In this Order the following expressions used 1n the -Harbours
Clauses Act 1847 shall have the following respective .meanings ®that is
to say):— . - | | -

The expressions “packet boat” and “Post Office packet” mean

respectively a vessel employed by or under the Post Office or
 the Admiralty for the conveyance under contract of postal
packets as defined by the Post Office Act 1908 ‘and the
~ expression “ Post Office bag of letters” means a mail bag "as
“defined by the same Act Provided that nothing in the Harbours
~ Clauses ‘Act 1847 or in this Order shall extend to exempt from
rates or duties any such vessel as aloresaid 1f she -also conveys
passengers or goods for hire. | | “‘

Undertakers.
4, The Counml Shall be the Undertctkers for . calrymg thls Ordel
Into execution. | -
Lamats. | -
5—(1) The limits within which the Council shall have authority

" and within which -the powers of the harbour-master may be exercised

shall comprlse the works and the area below high-water mark inclosed
by (a) an imaginary line drawn from Shoalstone Point in the parish

. and urban district of -Brixham ‘extending -in a west-north-westerly

direction for'a distance of 63500 feet.or thereabouts until it 1ntersects
the Imaginary line next described {b) an 1maginary line drawn {rom-
the centre of Old Quarry in the parish of Chwston Ferrers in the
rural district of Totnes in a north-easterly direction for a distance of
3000 feet or thereabouts until it intersects the imaginary line first

described and (¢) the land line of the coast from the centre of Old

Quarzy aforesaid to the said Shoalstone Point.

(2) A map or plan showing the limits of the harbour having been
signed in {riplicate by an asmstant secretary to the Board of Trade

“and one copy thereof having been depomted at’ the office of the Board

of Trade another copy thereof shall be deposited at theioflice of the
clerk of the peace for the county of Devon and another copy thereof:
shall be depamted at the office of the Councul. ‘

(3) In case of” any discrepancy between the limits delmeated ot
the said map or plan and the limits described in subsectlon (1) of this
section the said map or plan shall be deemed to be correct and ‘shall
prevail. | |
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| Confirmation (No. 2) Act, 1912.

- (4) Section 22 (Limits of the halboul) of the Act of 1837 is  A.D. 1912,

e ee—

hereby repealed. R | - - " Brizham.,

Acqms%wn of Lands,

0. The L*mds Clauses Acts (except section 127 of the Lands Incorpora-
Clauseﬁ Consolidation Act 1845 and so much of those Act's as relates tlon ot Lands
Clauses Acts,
to the pmchqae and taking of lands othermse tha,n by agreement and
to the entry upon lands hy the promoters - of the undertakmg) are
hereby incorporated with this Order and for the purposes ot that
incorporation the term “special Act” in those Acts shall mean this

Order.

7. The Council may by  agreement purchase or take on lease Lands
acquire and hold for the purposes of the harbour and of this Order ;i&q{l i]i’: a by
any additional lands which the Council may deem requisite or con- agreement.
venient not exceeding two acres but nothing in this section shall
exempt the Council from any proceedings for nuisance caused or
permitted by them upon land aeguired by them under the power

conferred hy this section.

8. Persons empowered by the Lands Clauses Acts to sell and Power
convey or release lands may if they think-fit subject to the provisions zziigﬁts
of those Acts and ol tl}ls Order grant to the Council any easement g&e. by
right or privilege (not being an easement right or privilege of water 2greement
in which persons other than the grantors have an interest) required _
for the purposes ot this Order in over or affecting any such lands and
“the provisions of the said Acts with respect to lands and rentcharges
so far as the same are applicable in this behalf shall extend and apply
to such grants and to such easements rights and privileges as aforesaid

respectively.

9. The Council may subject to the provisions of the Lands Power to
Clauses Consolidation Act 1845 sell dispose of or let on lease for such ;zﬁ“”iﬁn&id
periods as they think fit any lands. for the time heing helonging to |
them and which may not at the time be required for the purposes of
their undertaking and may retain and hold sell and dispose of any
interest 1n or reversion to any lands so let and any such sale disposal
or lease may be for such consideration and subject to such reservations
stipulations restrictions and provisions and generally upon such terms

and conditions as the Council think fit.

Works and Powers.

10. Subject to the provisions of this Order and subject also to Power to
such alterations (if any) in the plans and sections deposited with ;f;ﬁ’uct
reference to this Order as the Board of Trade may require before the ‘

completion of the works the Council may on the lands and in the lines

A3 5.
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and -according to the levels shown on the said plans ’eﬂd"’eeetidné and
within the Ilimits shown on those plans make and ‘maintain - the
following works :— |

A pier or breakwater wholly of eohd cenetructlen commencing at
the termmetlen of the emetmg pler or breakwater and extendmg
seawards in a mnorth-westerly’ direction for a distance ‘of ‘one
thousand foet' or theéreaboiits from the pmnt of Commencement
and thele telmlneﬂlmg ) S i .

LT

1k :._:

11. In conetruetmg the WOI‘kS autheueed by thle 01 der the Ceunml
may with the consent in writing of the Board of Trade deviate laterally
to any extent within the limits of deviation marked on the depeelted
p]ane and’ may with the like consent -deviate vertleaﬂy te eny extent.

12.—(1) Sub_]eet to" the provision§’ of this Order the Ceunml may
from time 1o time with "thé consent of the Board of Trede 1Mprove
elter and extend the works and :mey In connexion with - the same
eonetluet erect memtam alter and. 1mpreve eny warehouses efﬁeee sheds
cranes embankments landing-places quays Jettlee patent ehpe bueye
moorings lights beacons roads sewers drains ivatercourses tanks mains
pipes wires engines .weighing machines and other works buildings
electric light power or other apparatus. and conveniences -which may
be found necessary or convenient fel the accommodation of vessels and

traffic and may also from time to time lay down and maintain, rails

tramway sidings and* turn-tables on and aleng the welke and land
connected therewith - and, may . td,ke down- or . remove - portions of: the
existing works... ., . . o e ol s b Toi o s
(2) A .line. ef relle or tle.mwey eonetructed under the pOWBIS ef
this Order. shall not: be used .for the pubh(, conveyance:-of - passengers
unless and until it has been inspected and certified by the - Board -of

Trade to be fit for that use. |

(3) Any mains plpee wires oOr ethel epperetue cenetrueted erected
or memtemed under this Order shall be so constructed erected used

and worked as to prevent any interference ‘with telegrephle eem-
belengmg to or ueed

1 i '3

by the Peetmaster—Generel

13.—(1) The Council may deepen dredge eceur end e*{cawete eny
portion -of the foreshore and bed of the sea to the extent necessary 1o
secure a sufhcient weterwey and- eppreaeh to the ]1a1beu1 for veesele
using the same. i

(2) Al sand mud and _other materials d1edged up or removed
shall be the property of the Councll end they may sell or otherwise
dispose of oi- réemove or dGPOSlt the same as they thmk fit- Provided

that no sand mud: or-other: inaterial ‘shall be laid down' or- - deposited
I any pld,ce below hlgh-water mark withéut the ceneent In’ ertmg-
of -the-Board ‘of Trade havmg been first obtained.” o

6 ‘.
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3) All money arising from any sale or other disposition of sand
imud and other materials under this section after payment of the
expenses connected therewith shall” he deemed to form part of the
harboul revenue. | |

14, Every person who wilfully obstruets. &ny person acting under
tho authority of the Council in -setting out the lines of- the- works
authorised by this -Order or who pulls up eor removes any: buoys
moorings poles posts lights beacons or other conveniences shall for
every offence be liable on conviction to a penalty not exceeding five
pounds and shall in addition be liable to repay to the Council any
expenses -inciirred by them in making good such damage.

15.—(1) If within two years from the commencement of this Order
the works authorised by this Order are not substantially commenced
the powers given by this Order for the construction thereof or otherwise
in relation thereto shall cease unless the time for commencement 1s
extended by the special direction of the Board of Trade.

(2} If the works authorised by this Order after having “heen
substantially commenced are virtually suspended for twelve consecutive

- months the powers given by this Orderr for the construction thereof
or otherwise in relation thereto shall cease except as to so much of the
works as 13 then completed unless those- powers are by the special
direction of the Board of Trade continued and directed to remain in

force for any period not exceeding five 'years from the commencement
of this Order.

(3) In either of the above cages a certlﬁeate from the Board. of
dee to the effect that the works authorised by this Order have not
been substantially commenced or that they have been virtually suspended
for twelve consecutive months shall for the purposes of this Order be
conclusive evidence of the facts stated in that certificate.

16. The Council may subject to the provisions of this Order
purchase or take on lease any houses warehouses offices sheds weighing
‘machines cranes patent slips moorings and other works buildings and
conveniences which may be found necessary or desirable in connexion
with the harbour for the accommodation of vessels and traffic landed
at or embarked from the same and the convenient working thereof.

17. No part of the works authorised by this Order below high-
water mark shall be commenced without the consent in writing of
the Board of Trade havmg been plevlously obtamed and the works

anthorised by this Order shall be constructed only m accordance with
the terms of sqch consent.

18. The Council may provide purchase take on lease hire and
use such steam or other dredgers eroders engines tugs lighters or

A 4 7
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C’Oﬂﬁrmmtion (No.'2) Aet, 1912,

A.D.1912. other vessels machinery diving bells tools plant or other mater ials as

Bricham. DY may think necessary for effectmg the purposes of the former
Acts and Orders or this Order and may let the same on h1re for such
sums and upon and subject to such terms and conditions as they may
think fit or may sell or dispose of the same All sums received in
respect of any such letting on hire shall be deemed to form part of
the harbour -revenue and all moneys realised by any such .sale shall
be deemed to be money recetved on capital account.

Rates &e.

Rates and pro- 19. Subject to the provisions of this Order ithe works authorised
visions of ' |

Brixham Har. PY ‘t]iis Order shall for the purposes of the 1'::11;851 and charges which
bour Acts and  may ‘be demanded and received by the Courncil and for all other
Orders 1799 to

1906 to extend purposes be part of the harbour and undertaking of the Council under
;?Jgggﬂid py the former Acts and Orders and the powers and provisions of the
this Order. *  former Acts and Orders as amended or varied by -this Order sha]l

extend and apply to the works authorised by this Order.
Amendment ©20. Part I (Rates on Ships) of the schedule to the Order of

Cbonnlsta. 1877 shall be read and construed as if “the first of April” were.

Order of 1877.  gybstituted therem for “ the ﬁ1st of September.”

Master of 21.—(1, The 111&5}:61’ or owner of any vessel with a take or cargo
fishing vessel of fish (not being exclusively fish which is intended to be sold in the
E;ﬁ:ﬂ}}résh_ harbour market or elsewhere) if he 1ntends to land unship or tranship
the said take or cargo of fish shall on the arrival of the vessel within
the limits of the harbour forthwith furnish to the collector of. rates
a true and accurate statement of his take or cargo of fish and the

name of every person obtaining delivery thereof.

(2) If the master or owner of a vessel fails to comply with this
section he shall for each offence be liable to a penalty not exceeding

ten pounds,

Rates for - 22—(1) The Council may after the commencement of this Order
‘f‘;ﬁ gﬁl%e;g and without any further certificate under the twenty-fifth section of
for exercise the Harbours Clauses Act 1847 or otherwise demand recover and
&ec. andrates peceive in addition to the rates which under the Order of 1875 the

for fish. Order of 1877 and the Order of 1906 they are now authorised to levy
the following rates (that 1s to say):— .

(@) For every person who shall use the breakwater for the purpose

of walking for exercise pleasure or any other purpose except

- of: embarking from the breakwater on board of or landing

on the breakwater from any ship vessel packet or passage

boat for each and every time any sum not exceeding
twopence : |

8
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(b)) For fish (other than cured fish) landed unshipped or trans-
shipped in the harbour or any place within the limits of
the harbour and not sold in the harhour market or elsewhere

&

V17, 1 —
Pilchards per 448 lhs.—lourpence ;
Pilchards (for less quantities) per 120—one farthing ;
Mackerel per lz20—twopence ; '
Herrings per 120—one hallpenny ; |
All other sorts of fresh fish per ewt,—twopence.

(2) From and after the commencement of this Order the Order
of 1875 shall be read as if the rates by subsection 1 of this section
quthorised had been authorised by that Order to the intent that such
ratos shall be a security for all moneys borrowed under the Order of

1875.

(3) Section 5 (Power to vary exemptions from rates and to.enter
into compositions &c.) of the Order of 1906 shall apply to the rates
by subsection 1 of this section authorised.

93 The Council may demand and receive such rates rents or other

consideration as they may think reasonable for the use of any ware- .

houses sheds buildings weighing machines cranes patent slips moorings
works lighters and conveniences belonging to or leased by the Council
tor the use of which rates are not specially fixed in the-former Acts

and Orders.

24. The harbour-master may prevent the removal or sailling from
within the harbour of any vessel in respect of which or of the goods
imported or exported therein any rates are payable until evidence has
been produced to him of the payment ol those rates to the collector
and in the case of a vessel with a take or cargo of fish to which the
provisions of the section of this Order of which the marginal note 18
« Master of fishing vessel to report take of fish™ apply until the master
or owner of the vessel has given m the account of his take or cargo
of fish required by this Order. |

25. The Council may from time to time n connexion with and
for the purposes of their undertaking enter into and carry into effect
contracis with railway and other companies shipowners owners of boats
and vessels and other persons with reference to the construction of
lifts railways tramways and other works in connexion therewith and to
the berthing and mooring-of ships boats and. vessels including coul
and other hulks within the harbour for such time and upon ‘such
terms as the Council may think proper and to the receivin o forwarding
and conveyance. of passengers and traflic including the user by any

0
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such eompany or° persen ef the herbem and “works’ Provided: that no
undue preference be glven te e,ny eempeny or pereon by or under any

“duch contract. - : - Lo

&

inance.

26.—(1) The Council mey independently of any other bmrewmg
power from time to time borrow at interest not exceeding five per
centum per annum-—-

(@) For the construetlen of the Welke euthoneed by this Order any
sum Or eume not exeeedmcr in the whole thirty thousand

- PD'llndb L L.
(b) Wlth the consent of the Board of Frade: eueh further sum or

sums as may from time to time be required for any of the
purposes of the harbour undertaking; and |

(¢) Such sum as may be required for the peyment of the costs
charges and expenses of this Order. ‘

..-{2) Tn order: to secure. the. repayment .of moneys borrowed for the

_purposes mentioned:in’ this ‘section and:the -payment of 1nterest thereon

the Council may mortgage or -charge as well the: harbour revenue as
so much of the district fund and genelel dletnet rate as arises irom
and is leviable upon ‘rateable ‘property in the “area mentioned in

geetion 11 of the Act of 1896 and ‘described In the schedule to that
Act subject to any mortgegee or ehergee thereon existing at the com-

mencement of this Order.

27. All moneye borrowed by the Council under the last preceding

‘section of this Order shall be repaid within the respective periods

following (in this Order lefelred to as ‘the preeeribed p_eriodeh”) (that
1etoeey)——__.-"‘ '

(@) As to the money borrewed fer the pmpoee (a) mentwned in
.the last preceding section of this Order Wlthm ferty years
from the date ot berrowmg the same ; .

~ (b)-As to.the money: horrowed- for the: purposes: (b) mentioned in
the:last. preceding séction within. such:period from .the date
of belrewmg the same as the Board of Trade may prescribe ;

im d

N (e) As to the 11101"1ey berlowed for the pmpose (c) mentloned In
T the’ last preceding section w1th111 ﬁve yee,le flem the eom—-

‘ meneement of thlS Older T

28." The fellowmg PTDVlSIOﬁS ‘of theAct of 1896 shall W1th any
ﬂeeeeeery modifications extend and apply td the exercise of the powers
of this"Order as if the same were re- -enacted in this OIder namely :—-

Seetmn 12 (As -to mmtgegee glented by Dletnet Couneﬂ) except
subsection (1) of that section ;

10
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- Section- 13 (Money -may be raised under Yocal Loa‘nq Act 1875)

Section 18 (Regulatlolls of Public Health Act 1875 m::t to apply
to bmrowmg powels),

[ ar ]

Section 19 (Prlorlty of prmmpal moneys secured by existing
| | oY tgages) |
~ Section 20 (Protection of lender from inquiry); -
Section 21 (Liabilities of harbour undertaking and generai
liabilities of district to be separate); and

Section 24 (Annual return to Local Government Board with
respect to smkmg fund).

—(1) The Oouncﬂ shall have power—

(u,) To borrow for the purpose of paying off any moneys
previously borrowed under any of the former Acts and
Orders or this Order which are intended to be forthwith
repald ;- or

(b) To. borrow -in . order to 1eplace Moneys whlch during the
previous- twelve months have been. temporarily applied
from other funds of the Council in. repaying moneys
previously borrowed under any of the. former Acts and
Orders or this Order which at the time of such repayment
it was mtended to replace by borrowed moneys.

(2) Any moneys borrowed undgr this section shall for the purposes.

of repayment be deemed to form part of the original loan and shall
be repaid within that portion of the period prescribed for the repay-
ment of that loan which remains unexpired and the provisions which
are for the time being apphcable to the original loan shall app]y to
the moneys. borrowed under this sectmtn

(3) The Council shall not have power to borrow for the purpose
of making any payment to a sinking fund or of paying any instalment
or making any annual payment which has or may become due in
respect of borrowed moneys.

(4) The Council shall not have power to borrow in order to
replace any moneys previously bonowed which have been repmd————_

() By instalments or annual payments or
(b) By means of a Smkmg fund ; |
(¢) Out of moneys derived from the sale of land or

(d) Out of any capital moneys properly appllcab]e to the pu_rpose
of the repayment other than. moneys borrowed for that
purpose.. . . - L *

- () Section 26 (Re-borrowing) of the Order of 1875 and- section 17
(Power to re-horrow) -of the Act of 1896 are hereby ‘repealed but
without prejudice to anything done or suffered to be done thereunder.

11

AD. 1912,

Brizham.

"Power to

re-borrow,



ERS ol

[Ch. exlvi.] Bier and Harbour Orders (2 & 3 Guo. 5.]
- Confirmation (No. 2) Aet, 1912. | -

A-DLQIZ’. 30. The Council shall pay off all moneys borrowed by them
Brigham. ODiMmortgage under the powers of this Order either by equal yearly
Mode of = or half-yearly instalments of principal or of principal and interest

Eipggrl:};:}gd combined or by means of a-sinking fund or partly. by such instaliments
money. and partly by a sinking fund Provided that the Council shall not be
hound to pay any instalment of principal or to make the first payment

to the smkmg fund in respect of moneys borrowed for the purpose

(a) mentioned in the section of this Order the marginal note whereof

“Power to horrow” until the 1st April 1915 or the completion of

- t-he works authorised by this Order whichever may be the earlier date.

Sinking | 31.—(1) I the Council determine to repay by means of a siﬁkina
fund. ~fund any moneys borrowed by virtue of this Order. such funds shall
) be formed and maintained either—

(a) By payment to the fund throughout the prescribed period of
such equal annual sums as will together amount to the
moneys for the repayment of which the sinking fund 1s .
formed A sinking fund so formed is herein-after (alled

‘non-accamulating sinking fund”; or

(b) By payment to the fund throughout the plebcubed penod of
such equal annual sums as with accumulations at a rate
not exceeding three pounds per centum per annum will be

~ sufficient to pay off within the prescribed period the moneys
for the repayment of which such sinking lund 1s formed
A sinking fund so formed is hercin-after called an
“accumulating sinking fund.” |

(2) Every sum paid to a sinking fund and 1n the case of an
accumulating sinking fund the interest on the investments of the
sinking fund shall unless applied in repayment of the loan in respect
of which the sinking fund is formed be immediately invested 1n
statutory securities the Council being at liberty from time to time to
vary and transpose such investments. )

(3) In the case of a non- accumulating sinking fund the 1interest
‘on the investments of the fund may be applied hy the Council towards
the equal annual payments to the fund | *

(4) The Council may at any time apply the whole or any part of
any sinking fund in or towards the discharge of the moneys for the
repayment of which the fund is formed Provided that in the case ol

. an. accumulating sinking fund the Council shall pay into. the fund
cach year and ac:cumulate during the residue of -the prescribed period
a sum equal to the interest which would have been produced by such
sinking fand or -part thereof so applied 1if invested at the rate per

centum per annum on which the annual payments to the sinking tund
are based.

g,
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- (5)— —(a) If and so often as the income of an accumulating smkmg AD. 1912,

fund is not équal to the income which would bhe derived from the
amount invested if the same were invested at the rate per centum per
annuim on which the annual payments to the fund are based any
deficiency shall be made good by the Council :

(b) If and &o often as the income of an accumulating sinking
fund is in excess of the income which would be derived from the
amount invested if the same were invested at the rate per centum
per annum on which the annual payments to the fund are based aiy
such excess may be applied towards such annual payments.

(6) Any expenses connected with the formation maintenance invest-
ment application management or otherwise of any sinking fund under
this Act shall be paid by the Council in addition to the payments
provided for by this Order.

(7) If it appears to the Council at any time that the amount in
the sinking fund with the future payments thereto in accordance with
the provisions of this Order together with the probable accumulations
thereon (in the case of an accumulating sinking fund) will not be
sufficient to repay within the preseribed period the moneys for the
repayment of which the sinking fund 1s formed 1t shall be the duty of
the Council to make such increased payments to the sinking fund as
will cause the sinking fund to be sufhcient for that purpose Provided
that 1if 1t appears to the Local Government Board that any such increase
18 necessary the Council shall increase the payments to such extent as
that Board may direct.

(8) If the Council desire to accelerate the repayment of any loan
they may increase the amounts payable to any sinking fund.

(9) If the amount in any sinking fund with the future payments
thereto in accordance with the provisions of this Order together with
the probable accumulations thercon (in the case of an accumulating

sinking fund) will 'in the opinion of the Local Government Board be.

more than sufficient to repay within the.prescribed period the moneys
for the repayment of which the sinking fund 1s formed the Council
may reduce the payments to the sinking fund either temporarily or
permanently to such amounts as will m the opimion of the Local
Government Board be sufficient to repay within the prescribed period
the moneys for the repayment of which the sinking fund is formed.

(10) If the amount in any sinking fund at any time together with,
the probable accumulations thereon (in the case of an aCCHmu]ating
sinking fund) will in the opinion of the Local Government Board be
sufficient to repay within the presmlbed period the moneys for the
repayment of which the sinking fund 1s formed the Council may with
the consent of that Board discontinue the annual payments to such
sinking fund until that Board shall otherwise direct.

13
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A.D.1912. . (11) Any, surplus of ‘any sinking fund remaining after . the dis-
- charge of the whole of* the moneys for the repayment of which it was
formed shall be apphied to such purpose or purposes as the Council
Wlth the . consent Df the Local Government Board may. determine.

Briaham.

(19) For the purposes of -this section ° ‘statutory securlty ‘means
any-security.in which trustees are for the time ‘being by or. under any
Act of Parliament passed or to be passed authorised to ‘mvest trust
money - and . any mortgage bond .debenture debenture stock - stock  or:
other security. authorised by or. under .any Act -of Parliament passed
or to be passed of any county council or municipal corporation or
other local authority as defined by section. 34 of the .Tiocal ILoans
Act 1875 but does not include annuities ‘rentcharges or =sec:urities
transterable by delivery - or any securities of the Counml

Application - 32, All moneya borrowed under this Ordel sha]l be apphed bv

%forlfgﬁ:g_ the 001111011 only for the. purposes for which the. money is authorised
to be borrowed by thls Order and to whlch Qapltal 15 propeﬂy
appllcable

Proceeds of - 33: The ploeeeds of sale .of any Slllplub ]d,nds of the Council
iﬁ)f’jﬁ lands under the powers of this Order and all .other moneys received on
to be treated Capital account -not being borrowed moneys shall be distinguished as
as capital.  capital in the accounts of the Council and shall be-applied in discharge
of moneys horrowed by the Council under: this Order  Provided that
such proceeds - when used to pay off borrowed moneys-shall not bhe
applicable to the payment of instalments or to payments into the
sinking -fund except to such extent and wpon such terms . as may he

approved by the Local: Govemment Board.

Grants of 34. The Council may accept.and shall apply flee grants Df money
‘moneys to ¢ wards ‘the cost and erection of the works authorised by this Order
undertakers.
| and  the. costs of this Order and’ the Council may also accept from
any company. public body or person any sum or sums of money by
way of gift or free grant and apply the same towar ds such cost .and
outlay e
Confirming ~ 85.—(1) The suni of six . thousand pounds borrowed by the
Ei‘;’;’:‘ﬁi of- (Jounckl on’ “the : seventeenth day ‘of  November - one “thousand’ ‘nine
1896 &e. hundred -and nine in ‘purported éxercise of the powers - of séction 11

(Distriet Council "may ‘exercise - borrowing powers of ‘commissioners
with collateral: charge on general district rate) of the Adt of 1896
shall for all purposes be deemed to have been authorised. by and
borrowed under the Act of 1896 and the provisions: .of section 9
(Amendment of Order of. 1875 and Act of 1896 as ' to repayment of
moneys: borrowed under Order of 1875) of - the Oxder of 1906 :shall
apply to the sald borrowing except that the said sum shall be repaid
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within fifty years from the - fourteenth day of December one thousand
nine hundred and nine instead of within fifty years from the eighth
day of June one thousand eight hundred and ninety seven..

(2) The Council shall not borrow any further moneys ander the
Order of L875 or the Act of 18Y6.

36. The harhour revenue shall be applied for the purposes and
in the order following and not.otherwise (that is to say):—

(1) In payment of the interest as it accrues due on any moneys

A.D. 1912,

Bﬂmham

Application
of harbour
revenue,

horrowed under the Order of 1875 and the Act of 1896

and for the time being outstandmg

(2) In payment of the costé and expenses of the maintenance
repalr management and regulation of the harbour and the
works :

(3) In payment of the instalments of principal from time to tume
hecoming due in respect of moneys borrowed under the
Order of 1875 and the Act of 1896 and for the time
being outstanding and repayable by 1nsta,lments and  in
providing a sinking fund for the repayment of moneys

horrowed under .the Order of 1875 and the Act of 1396
and repayable by means of a sinking fund:

(4) In payment of the interest as 1t accrues due on any moneys
borrowed wunder this Order and for the time being out-

standing :
- (5): In payment of the instalments of prineipal from time to time
becoming due in respect of moneys borrowed wurder this

Order and for the time heing outstanding and repayable

by instalments and in providing a sinking fund for the
repayment of moneys borrowed. under this Order and
repayable by means of a smking fund:

(6) In repaying to the district fund or general district rate
mentioned i the section of this Order the marginal note
whereof is “ Power to borrow’ any moneys which under

the provisions of the former Acts and Orders or this Order.

are or may hercafter become due thereto from the harbour
undertaking :

(7) In the general improvement of the harbour and the works,

q.Byelaws |

7--—-—(1 The. byelaws which: may from time to time be made by Byehwa

the Council in exercise of the power in -‘that behalt conferred by
section 83 of the Harbours Clauses' Act 1847 may . provide for

imposing a _penalty not exceeding forty shillings . for -the breach or-

non-obgervance of any of the hyelaws.
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A.D. 19192, (2) No byelaw shall come into operatlon until it has received the
allowance and confirmation of the Board of Trade and that aﬂowance
and confirmation shall be sufficient for all purposes.

(3) Sections 84 and 85 of the Harbours Clauses Act 1847 shall not
be 1incorporated wn;h this Order.

Brizham.’

Lafe-saving Apparatus.

Provision for 38.—(1) Sections 16 to 19 inclusive of the Harbours Clauses Act

ggj?;gl?g 1847 shall not be incorporated with this Order.

(2) The Council shall whenever required by the Board of Trade
provide at their own expense and to the satisfaction of that Board a
site near the breakwater and build on that site a house or other

proper accommodation for a lifeboat rocket apparatus and other life-
savmg appmatus ' |

(3) If the Council fail to comply with this SBCthIl they shall be
llable to a penalty not exceeding ten pounds for every month during
which the failure continues.

Life-saving - 39. The officers of the coa;stfrumd and: all other persons for the
aﬂfﬂf?ﬁm? time being actually employed in connexion with the lifeboat or the
attached to  apparatus for saving life may either permanently or temporarily sith-
pier. out payment attach or cause to be attached to any part of the break-
water spars and other apparatus for saving life and may also either
m course of using or of exercising the appa,mtus f01 saving life fire

- rockets over the breakwater.

™

Lifebuoys to ~ 40. The Council shall at all times keep at convenient. places on

be kept. the breakwater and in obedience to any requirements which may be
made by the Board of Trade lifebuoys and lifelines in good order and
fit and ready for use.

Laghts.

Lights during 41, ——(1) Before commenung the works authorlsed by this Order

construction  ¢ho (ouncil shall apply to the Board of Trade for dlIthIO]l% as to

of works. the lights to be exhibited and other means io be taken for preventing.
dangor to navigation and shall in all respects obey any directions
given upon thdt application or afterwards from time to time given as
to the like matters by the Board of Trade during the construction of
the works and compliance with the directions so given shall satisfy

- and be in place of every other statutory requirements as to lights
“during the construction of -the works. -

-

(2) The Council shall: be liable to a penalty not exceeding ten
pounds for every day during which they omit 80 to apply or refuﬁe or

neglect to observe or comply w1th any directions so given. i

16
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42.—(1) After completion. or permanent discontinuance or abandon- A.D. 1912,

ment of the works authorised by this Order the Council shall exhibit

VO

Brezhant,

at the outer extremity of the works or the completed portions thereof Lights after

or in such other places as may be required from sunset to sunrise and
according to the requirements of the traffic and the season of the year
such lights (1f any) and shall take such other steps for the prevention
of danger to navigation as shall from time to time be directed by the
Corporation of Trinity House Deptford Strond and shall apply to that
- Corporation for such directions.

_ (2) The Council shall be liable to a penalty not exceecding ten
pounds for every day during which they omit so to apply or refuse
or neglect to observe or comply with any such directions.

43.—(1) In case of mmjury to or destruction or decay of the break-
water or any part thereof the Council shall lay down such buoys
exhibit such lights or take such other means for preventing (ds far
as may be) danger to navigation as may from time to time be directed
hy the said Corporation of Truuty House and shall apply to the said
Corporation for dircctions as to the means to be taken.

(2) The Council shall be liable to a penalty not exceeding ten
pounds for every day during which they omit so to apply or refuse
or neglect to observe or comply with any such directions.

Mascellaneous.

44. The Council may appoint officers for Securing the observance
of the byelaws made by the Council in respect of the harbour under-
taking under the former Acts and Orders and this Order and may
[rom time to time procure such officers to be sworn as constables for
that purpose but no such oflicers shall act as constables unless so sworn
ancd unless 1n uniform or provided with a warrant.

45. The Council may advertise the tides harbours tolls depth of
harbour and hoat services connected with the harbour undertaking.

46. All penalties recovered by the Council under the former Acts
and Orders in respect of which no other provision is made by those
Acts and Orders and all penalties under -this Order shall he recovered
as penalties are recoverable under the Harbours Clauses Act 1847 and
shall be paid to the treasurer for the time heing of the Council and
be by him cared to the credit of the harhour revenue.

47. Officers of the Board of Trade and police officers acting in
the execution of their duty shall at all times have {ree ingress passage
and ecgress to along and from the harbour and the works without
‘payment.

48. For all the purposes of the Harbours Clauses Act 1847 this
Order shall be deemed to be the special Aect.

B 17
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- 49. Nothing in this Order a,ffocts p]:e]udlually any estate rlght
power privilege or exemption of the Crown and in particular nothing
herein contained authorises the Undertakers to take use or in arny
manner interfere with any portion of ‘the shore or bed of the sea or
of any river channel creek bay or estuary or any land hereditaments
Subjects or rights of whatsoever description belonging to His Majesty
1n 11ght of His Crown and wunder -the management of the Commis-
sioners of Woods or the Board of Trade respecmvely without the
consent in writing of the Commissioners of Woods or the Boardof -
Trade as the case may be on behalf of His Majesty first had and
obtained for that purpose (which consent the said OOIII]J]IBSIOIIBI'S and
Board are hereby respectively -authorised to give).

50. The consent of His Royal Highness the Prince of Wales in
right of his Duchy of Cornwall signified to this Order shall not be
taken as. a consent to the surrender of and nothing in this Order
'Lé;ilt'a-ined' shall - prejudice or affect any propetty rights powers autho-
rities or privileges of His Royal Highness or of the possessor of the

Duchy -of Cornwall for the time being.

51. The works shall be deemed to be for all purpo&es within the
pdll":ah and ulban chstrict of Brixham in the county of -Devon.

52, All co'uts chalges and expenses of and 11101(]61113 to the plepa:ia- |
tion and obta,mmg of this Order and otherwise incurred in reference
thercto as taxed by the taxing officer of the House of Lords or of the
House of Cominons shall be paid by the Council out of the harbhour
revenue or out 01: money borrowed for the purposes of the promotion

Uf tlu& OldE}I

GILLINGHAM PILER:

Order for cmﬂaomsmg the cmwtﬂwtw% and mamtmmawe of 7
pier and other fworks al G@llmghc&m in the. Countr J af Kent
and for other purposes. Vi CONNETION therewilh.

| o Prelimanary.

1.~—(1) This Order may be cited as the Gillingham Pier Order 1912,

(2) This Order shall come into force upon the day when the Act
Dnhll’ﬂlnﬂ‘ this Order is passed and that day 18 1 this Ordel refened

to as “the commencement of this Order.”

2 —(1) In this Order the followmg words and e“‘{plﬁ‘,SSlOllS “shall
unless . the context othenﬂse 1eq111195 ]1.:we the 1116&111110’8 heleln—aitel

assigned to them namely :<— ‘
“The Corporation” means the mayor a,ldelmen and burgesses of

the borcugh of Gllhngham
18 . o
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“The Conservators” means the Conservators of the River Medway
incorporated by the Medway Conservancy Act 1881 ;

“The Order of 18697 means the Gillingham IPier Order 1869 ;

“The Harbours Clauses Act 18477 means the Harbours Docks
and Piers Clauses Act 1847 ; o -

“The existing pier” means the pier wharf and Janding stage and
the works buildings approaches and conveniences connected

- therewith belonging- to the Corporation under the Order of
1869 ; -

... “The pier’ means and includes the existing plel and the works
. authorised by this Order;

“*The works ™ means- the wmks authorised by this Order ;-

“The piler undertaking”’ means and includes the pier and the
1ight to levy rates tolls and other charges and ail other
rights of the Corporation under the Order of 1869 and under

- this Order and the entire undertaking of the Corporation in
- connexion W]ﬂl the pler; ;

“The pier revenue”’ means the revenue of the pier undertaking.

(2) In this Order the following expressions used in the Harbours
Clauses Act 1847 .shall have the following respective meanings (that is
1o =SEL}T) R

L<

The expressions packet boat” and * Post Otflice packet” mean
respectively a vessel employed by or under the Post Office or
the Admiralty for the conveyance under contract of postal
packets as defined by the Post Office Act 1908 and the
cxpression ‘ Post Office bag of letters” means a mail bag as
defined by the saine Act Provided that nothing in the Harhours
Clauses Act 1847 or in -this Order shall extend to exempt from
rates or duties any such vessel. as aforesaid if she also conveys
passengers or goods for hire.

e S Pl W

Unde'rml::e*rs.

. 'I'he Corporation shall be the undertakers for carrying this Order
into L\ecutmn and shall havée and may exercise the powers privileges
and authorities conferred by this Order.

4. The Lands Clauses Acts (except so much thereol as relates to
the purchase and taking of lands otherwisc than by agreement and
to the entry upon lands by the promoters of the undertaking and
except also section -127 of the lands Clauses Consolidation Act 1845)
are -hereby incorporated with this Order and for the purposes ol that
iicorporation tlle term “special Act” in those Acts shall mean this
-Ordel K - A |
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Acquisition of Lands.

5. The Corporation may by agreement purchase or take on lease
for the purposes of the pier undertaking and of this Order any addi-
tional lands” which the Corporation may deem requisite or convenient

not exceeding two acres but -nothing.in this section shall exempt the
-Corporation from any proceedings for nuisance caused or permitied

by them on land acquired by them under the power conferred by this
section.

6. Persons empowered by the Land Clauses Acts to sell and
convey or release lands may if they think fit subject to the provisions
of those Acts and this Order grant any easement tight -or privilege
(not being an easement right or privilege of water in which persons
other than the grantors have an interest) required for the purposes of
this Order in over or affecting any such lands and the prowvisions of
the sald Acts with respect to lands so far as the same are applicable
in this behalf shall extend and apply to such grants and to such ease-
ments rights and privileges as aforesaid.

Limats.

7—(1) The limits within which the Corporation shall have autho-
rity and within’ which the powers of the piermaster may he exercised
shall comprise the pier and the area below high-water mark within a
distance of seven yards from ‘any part of the pier which limits are
in this order termed “ the limits of this Order’ - Provided always that
the Corporation may make a byelaw under the section of this Order
the marginal note whereof is “ Byelaws” giving the piermaster power
to regulate the trafhic in any part of the River Medway Whl(;h lies
within ninety feet from any part of the works.

(2) The limits within which the power to levy rates under the
Order of 1869 and this Order may be exercised shall comprise the

~pier and are in this Order called “the rating limits.”

Power to
construct
wOorks.

Works and Powers.

8. Subject to the pmvmmns of this Ol(lel and subject also to

such alterations (if any) in the plans and sections deposited with
reference. to this Order as the Admiralty: and the Conservators may
require before the completion of the works the Corporation may on
the lands and in the lines and according to the levels shown on the
sald plans and sections and within the limits shown on those plans

__:make and maintain the following works :—

A pler or Jetty aud landing stage and the approached thereto |

- commencing at a point on the right bank of the River Medway
about 10 feet east of the causeway known as Commodore Hard
and extending’ I a direction approximately north-north-east

20
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for a distance of 800 feet and terminating in the hed of the A.D.1912.
River Medway [Provided always that the piles are to he driven Giu@ma%
to a sulhcient depth to render the structure secure 1n. the
event ol the channel being dredged to a depth of 24 feet up ,
to a line 90 fteet from the pier head and that there 1s to he
no deviation beyond the aforesaid lLimit of 800 feet notwith-
standing any hmit of deviation that may be shown on the
deposited plans to the contrary.

The works will he constructed as open works throughout exeept

so far as they are otherwise shown upon the said plans or sections.

9. In constructing the works the Corporation may with the previous Power to
consent in writing of the Admiralty: and of the Conservators deviate deviate.
laterally to any extent within the limits of deviation marked on the
deposited plans and may with the like consent deviate vertically to any
extent from the levels shown on the deposited sections.

10. ILvery person who wilfully obstructs any person acting under Penalty for
the authority of the Corporation in setting out the lines of the works Tﬁ;ﬁng
or who pulls up or removes any buoys moorings poles posts lights
heacons or other conveniences shall for every offence be liable on
conviction to a penalty not exceeding five pounds and shall in addition
be lable to repay to the Corporation any expenses incurred by them
in making good such damage.

11.—(1) If within two vyears from the commencement of this Powers to
Order the works are not substantially commenced the powers given ceasein
by this Order for executing the works or otherwise in relation thereto gﬁszggf
shall cease unless the time for commencement is extended by the
special direction of the Board of Trade. | |

(2) 1f the works after having been substantially commenced are
virtually suspended for twelve consecutive months the powers given
by this Order for executing the works or otherwise in relation thereto
shall cease except as to so much of the works as is then completed
unless those powers are by the special direction of the Board of
Trade continued and directed to remain in force for any period not
exceeding five years from the commencement of this Order.

(3) In etther of the above cases a certificate from the Board of
Trade to the effect that the works have not been suhstantially
commenced or that they.have been virtually suspended for twelve con-
secutive months shall for the purposes of this Order be conclusive

evidence of the facts stated in that certificate.

12. No part of the works below high-water mark shall he com- Consent of

" s’ ' - - Al ' ‘{ 7
menced without the consent in writing of the Admiralty and of the Gfﬂ?:;‘lf,';};gu?;d

Conservators having been previously obtained and those works shall be ’;'? *{fm‘kﬁi below
| Hgh-water

executed only in accordance with the terms of such consent. mark.

B 3 | 21




A.D. 1912,

G'illjifrigham.

Power to
dredge.

Power to
purchase
dredgers &c.

Improve-
ment and
maintenance
of pier.

[Ch. cxlvi.] Pier and Harbour Orders  [2 & 3 Guo. 5.]
- C’O%ﬁ?*??mtwﬂ (NO 2) Act 1912

n : - ¥

S
i

1. —(1) The Corpm a,tlon may Wlﬂl the prevmus consent of the
Adniralty and of the Conservators deepen dredge scour and excavate
any poruion -of the foreshore and bed of the sea or river to the
extent necessary to secure a sufhment watelway and applmch Lo the
pier for vessels using the same . Provided always that the consent of
the Conservators shall not be 1111leasonably withheld.

ry

(2) All sand mud and materials dredged up under the powers
contained in 'subsection (1) of this SB‘CtlDJl ‘shall ‘be the ptoperty of
the Corporation” who may froni time to ‘time sell or othemlse dispose

.of the same ‘or reinove or deposit the same as they may think fit

Provided that no sand mud or other materials shall be laid down or
deposited in any place below- high-water mniark without the consent
in writing of  the Admiralty and of the Conservators having been first
obhtained.

(3) ALl money arising fmm a,:n')r sale 01 othel dlSpOSlthH of sand
mud and other materials under this section after paymeut of the

expenses connected therewith b]]ﬂ]l be deeme(‘] to form part of the
plel 16-1"611ue

“14. The Cmpmatmn may provide pulchase tahe on lease ]111@ and
use such steam or other dredgers emdels engines lighteis or other
vessels machinery and apparatus as’ they may think Hnecessary for
effecting “the purposes of the Order of 1869 or this Order and may
let- the same on hire for such sums and upon and’ sub;;ect to such
terms and conditions as’ they may think ﬁt or may sell or dispose
of the same All summs received 'In lespect of any such lettmg on

hire shall be deemed to form part of the pier revenue’ and all

moneys realised by any such salé shall be deemed to he ° money received
on capital . account within the meaning of the section” of this Order
of which the mmgmal note is ‘“ Proceeds of sale of surplus lands to
be treated as capital” and be dealt with and applied in ‘the mannel
provided by that section. | '

15.—(1) Subject to the provisions of -this Order the Corporation
may with the consent of the Admualty and of ‘the Conservators
maintain and improve the pier and: in - connexion therewith, may
from time to time construct erect maintain alter and 1mp10ve all
necessary embankments walls locks docks gates sluices piers quays
wharves . jetties landing-places- rallways tramways- cattle-pens ware-
houses refreshment or other bulldmgs and rooms roads - a,ppmaches‘

offices sheds coal-tips staiths bndges cranes we1gh1ng machines engines

- electric and other dppamtus and machmery IMoOrings ha,wsers buoys

hghts Watel-plpes and other Works and conveniences.
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(2) A line of rails or tramway constructed under the powers of A.D. 1912
this Order shall not be used for the public conveyance of passengers |
unless and until it has been inspected and certified by the Board of
T'rade to be fit for that use.

Gillingham.

(3) Any eleciric lighting electric power or other apparatus or
machinery constrncted provided or maintained under this Order shall
be so constructed used and worked as to prevent any interference with
telegraphic communication by means of any telegraphic line belonging
to or used hy.the Postmaster-General.

16. The Corporation may erect construct and maintain upon the Power to
pler or upon anv lands acquired by them under the powers of this I;i‘_’fﬁle N
Order pavilions and assembly rooms eoncert rooms reading and refresh- PRYITIONS <6
ment rooms kiosks shops shelters automatic machines and urinals and
open or covered swimming and other baths with all necessary con-
veniences and appliances and may make such reasonable charges as
they may think fit for the wuse thereof or [for admission thereto In
addition to the authorised charges for passengers and promenaders
using the pier. |

- 17.—(1) The Corporation hefore cmnm&zncing any works authorised mor pro-

by this Order shall deposit with the Conservators plans and sections teetion of
. - | . Conservators

showing the proposed works and shall at the cost of the Corporation ¢ piver
obtain the licence of the Conservators in writing to the construction Medway.
thereof and the Conservators may anncx such conditions to the.
oranting of such licence as to them shall scem 1right and until such
licence shall have heen obtained it shall not be lawful for the Cor-

poration to commence any of the said works.

(2) No. works shall be constructed other than those authorised by
the licence and all works shall be comtnmted and maintained under and
subject to the reasonable rules 1egulatmns ancl restrictions of the harbour-
master or engineer for the time heing of the Consgervators and all
reasonable costs charges and expenses which the Conservators may incur
in connexion with the grant of any licence shall he paid to the Con-
servators by the Corporation -on.demand.

(3) Nothing contained in this Order shall take away prejudice
diminish or alter any of the estates rights interests privileges liberties
POWErS Or authorities vested in or enjoyed or exerciseable by the Con-
servators under the Medway Conservancy Act 1881 or otherwise.

(4) Nothing contained in this section shall authorise the Conser-
vators or their harbour-master to make any demands rules regulations
or restrictlons which involve any alterations in ‘deposited -plans and
sections of the works authovised by this Order without the consent in
writing of the Admiralty.
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Rates.

18.—(1) Sections 25 and 26 of the Harbours Clanses Act 1847 shall
not he Incorporated with this Order.

| (2) Subject to the provisions of this Order the pier shall for the
purposes of rates and for all other purposes be deemed to he part
ob the pier whart and landing-place referred to in the Order of 1869
and the powers and the provisions of that Order as amended by this

- Order shall extend and apply to the pier.

(3) Parts I. and II. of the schedule to the Order of 1869 are
hereby repealed and from and after the commencement of this Order
the Corporation may subject and according to the provisions of the
Order of 1869 as amended by this Order and of this Order demand
receive and recover for the use of the pier by persons and vessels
using the same any sums not exceeding the rates mentioned in the
First Schedule to this Order annexed.

(4) So much of Part IIL of the schedule to-the Order of 1869 as
prescribes the rate for “ bricks” and for “fir pine and other descrip-
ttons not enumerated " and for * firewood wood or burnwood’ is hereby
repealed and from and after the commencement of this Order the Cor-
poration may subject and according to the provisions of the Order of
1869 as amended by this Order and of this Order demand receive and
recover for the use of the pier in respect of the goods described in

. Part 1II. of the schedule to the Order of 1869 and 1mn the Second Schedule

to this Order annexed any sums not exceeding the rates mentioned in

Part 1II. of the schedule to the Order of 1869 as amended by this

Order and in the Second Schedule to this Order annexed.

)

(5) Notwithstanding the repeals in subsections 3 and 4 of this
section contained all rates and moneys due before the commeneement
of this Order may be received and recovered in like manner as if this
Order had not been made. '

19. The Corporation may (so far as the rates specified in the
schedule to the Order of 1869 and the schedules to this Order do not
extend) demand receive and recover such rates or other consideration
as they think reasonable for the use ol any warehouses sheds buildings
yards and conveniences belonging to or provided by the Corporation
or in respect of any services rendered by them 1n connexion with the
pler undertaking. N

20. The Corporation may confer vary or extinguish exemptions
from and compound with any person with respect’ to the payment of

~rates or charges authorised by the Order of 1869 or this Order but

so that no preference be in any case given to any person over any

24
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other person using the pier under the like circumstances and that any- A.D. 1912,
thing done under this section shall not prejudice the other provisions

of the Order of 1869 or this Order.

-

Gillingham.

21.—(l) The rates to be received by the Corporation shall be Revision of
adjusted hy them in such manner that as far as possible the pier rates.
revenue shall be sufficient and not more than sufficient for the purposes
of the pier.

(2) If at any time it appears to the Board of Trade from the annual
account to he sent to them under this Order that the clear annual income
derived from the rates leviable by the Corporation on the average of
the then three last preceding years atter payment of all expenses and
outgoings (including all iterest payable on moneys borrowed under
this Order and all 1nstalments of money borrowed under this Order
and repayable by 1nstalments and all contributions to any sinking fund
created under this Order) exceeds the amount sullicient for the purposes
of this Order that Board may if m then discrefion they-think fit reduce
the rates leviable under this Order to such amounts as will be sufficient,
to provide the amount aforesaid and may again at any times raise the
rates to any amount not exceeding the rates specified in the schedules
to this Order annexed.

Power of Leasing.

22.—(1) The Corporation may with the previous econsent in writihg Power to
of and upon such terms conditions and restrictions and for such period 13‘“699 ;i‘tes
. . . a1l olner
as may be sanctioned by the Admiralty lease to any company corporation charges.
or person (a) the pier undertaking or (b) the rates and other charges

authorised to be taken by the Order of 1869 or this Order.

(2) As from the date of any lease made under the last preceding
subsection the lessee during the continuance of and to the extent
provided in his lease shall have and may exercise all or any of the
powers conferred upon the Corporation by the Order of 1869 or this
Order which the Corporation have or might exercise and shall be
subject to all the liabilities and obligations to which the Corporation
are subject and shall perform all the duties of the Corporation under
the Order of 1869 and this Order in respect of the pier undertaking.

(3) No lease made under subsection (1) of this section shall be
assignable without the previous consent it writing of the Admiralty.

(4) The Corporation shall within one month after the date of any
lease made under this section deposit a certified copy thereof rvespectively
with the Admiralty and shall as from the expiration of that month be
liable to a penalty not cxceeding twenty pounds for every week or
part of a week during which thev refuse or neglect to comply with
this snbsection.
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(5) No lease made undEI this. section shdl} be made In considera-
tion or part consideration of any fine premium or other capital sum.

(6) Nothing in. this section shall exempt the Corporation from

thelr obligation t0 keep and’ render accounts ‘and as from the date of

Power to

lease
pavilions &e,

Power to
close pier on
special
occasions.

any lease 'made wunder this section all the pmwsmns of the Acts
incorporated with’ this Order and of the Order of 1869 and of this
Order as to the keeping and delivery of accounts in respect -of the
pier undertaking shall apply to and be binding uwpon as well the
lessees as the Corporation and all moneys received by the Corporation
under -or in respect of anyv such lease shall he deemed to be meneyq
levied by virtue of and income received under this Order.

23, The Corporation may let for hlre or lease for any term not
exceeding seven years any pavilions rooms shops baths sheds wa1e11011be-,.
or other huildings separately fmm any other part of the uudelfakmﬂ
to any company corporation or person upon such terms pecuniary or
otherwise and under such restrictions ..-md condltwng as they think fit.

Powers of Mmaaqemmt

- 24.—(1) The Ompmatlon may on any spemal occasion but 1ot
exceeding twelve days i any one year or for more than three days
consecutively close the pier against the public and may 1f they think
fit on such occasions admit any person to the pier on payment of such

~ special rates of admission not exceeding one shilling for. each.person as

Pass tickets
for use of
piet.

the Corporation may thmk fit.

(2) On all such occasions the Ompomtmn shall reserve a- suﬂlclent
passage along the pier from the landing steps to the shore for any
persons landing or . embarking at the pier . the reserved . passage to he
open. for use by those persons at the mdmar charge and without

-payment of any Specml rates so long -only as they use: the pler as o

passage and do not remain upan 1t.

(u) The special rate charged under this 5@0‘51011 shall be in liew of and
not in addition to the-rate specified in the First Schedule to this Order
annexed and any person paying the special rate shall not be liable to
pay any further or other rate or sum for admission to the pier.on the
day for which the special rate i1s charged..

- (4) The Corporation “shall "give notice of- their intention to close
the pier under this section by exhibiting the notice conspicuously at
the entrance to the pier during at. least two days- belore the day .on
whwh;:the pier 1s to -be closed.

25.—(1) The Corporation may grant to passengers and promenaders
or others for the use of the pier (either exclusively or not of any
building or room for the time being thereon) pass tickets or family
tickets at such rates on such terms and for such periods not exceeding
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one vear as they may thm]{ fit or may issue books contalning any
number of tickets at a rveduced rate but so that no preference be
given to any person.

(2) The Corporation may prescribe . the conditlons on which pass
twl{et% or family tickets or hooks of tickets are i1ssued and the persons
hy whom those tickets may he issued.

(3) A pass ticket shall not be transferable and shall not bhe used

hy any person except the person to whoin it is granted A pass tickef

family ticket or book of tickets shall not bhe used otherwise than in

accordance with the conditions on which 1t is 1ssued or after the pelmd
limited for 1ts use.

(4) There shall be printed on every pass ticket and td,n"nhr ticket

ihe conditions on which the same ig issued.

(5) If any person wilfully and with intent to defraud acts in any
way 1n contravention of the provisions of this section or uses or attempts

fo use any false or counterfeit ticket he shall for each offence be liable
to a penalty not exceeding twenty shillings, |

26. The Corporation may from time:to time ount of the pier revenue-

provide and pay for or contribute towards the payment of bands of
music concerts or other entertainments on--the pier or in the pavilions

or other buildings thereon and subscribe towards the funds ol any
regatta or féte held in the mmmediate vicinity of the pier,

IM"inance.

27.—(1) The Corporation may independently ol any other horrowing
power from time to time horrow at interest not exceeding five per
centim per annum-—

~{a) For the construction of the works authorised by this Order any sum
or sums not exceeding in the whole eight thousand pounds ;
- (b) With the consent of the -Board of Trade such further sum or
sums as may from time time be required for any of the
purposes of the pier undertaking; and

(c) Such sum as may he required for the payment of the taxed
costs charges and expenses of this Order.

(2) In order to secure Ithe_ repayment of money borrowed for the
purposes mentioned in this section and the payment of interest thereon

the Corporation may mortgage or charge as well the borough fund and
the borough rate as the pier revenue.

238, All moneys borrowed hy the Corporation under the section
of this Order (the marginal note whereof is “ Power to borrow ) shall
be repaid within the respective periods following (in this Order referred
 to as “the prescribed periods”) (that is to say) :— |
- (a) As to the money borrowed for the purpose (¢) mentioned in the

last preceding section of this Order within thirty years
from the commencement of this Order;
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(b) As to the money borrowed for the purpose (b) mentioned in the
last preceding section within such period not exceeding

thirty years from the date of horrowing the same as the
Board of Trade may prescribe:

(¢) As to the money bhorrowed for the purpose (¢) mentioned in
the last preceding section within five vears from the com-
mencement of this Order. |

29. The following sections of the Public Health Act 1375 shall
extend and apply to mortgages granted under this Order (that is to

8y ) 1—
Section 236 (Form of mortgage) :
Section 237 (Register of mortgages) ;
Section 238 (Transfer of mortgages) ;
Section 239 (Receiver may be ﬁppointe.(] in certain Cases).
30. A person lending money to the Corporation shall not be

concerned to enquire as to the observance by the Corporation of any
provisions of this Order or he hound to see to the application or be

~ answerable ‘for. any loss misapplication or non-application of the money

Mode of pay-
ment off of
noneys
horrowed.

Sinking
fund.

lent.

31. The Corporation shall pay off all moneys borrowed by them
on mortgage under the -powers of this Order either by equal yearly
or half-yearly instalments of principal or of principal and interest -
comhined or by means of a sinking fund or partly by such instalments
and partly by a sinking fund and the payment of the first instalment
or the first payment to the sinking fund shall be made within twelve
months if by yearly repaymeénts or within six months if by half-yearly
repayments after the date of borrowing the swm in respect of which

the payment is made.

02.—(1) If the Corporation determine to repay by means of a
sinking fund any moneys borrowed by virtue of this Act such fund
shall be formed and maintained either—

(a) By payment to the fund throughout the prescribed period of
such equal annual sums as will together amount to the
moneys for the repayment of which the sinking fund is
formed A sinking fund so formed i1s herein-after called a
“ non-accumulating sinking fund 7 ; or |

(?>) By payment to the fund throughout the preseribed period of
such equal annual sums as with- accumulations at a rate
not exceeding three pounds per centum per annum will be
sufficient to pay off within the prescribed period the moneys
for the repayment of which such sinking fund 1s formed
A sinking fund so formed is herein-after called an “ accumu-

. lating .sinking fund.”
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(2) Every sum paid to a sinking fund and in the case of an
accumuwlating sinking fund the interest on the investments of the
sinking fund shall unless applied in repayment of the loan in respect
of which the sinking fund is formed be unmediately invested in
statutory securities the Corporation being at liberty from time to tlﬂlP
to vary and transpose such investments.

(3) In the case of a non-accumulating sinking fund the iryﬁereét
on the investments of the fund may be applied by the Corporation
towards the equal annual payments to the fund.

(4) The Corporation may at any time apply the whole or any
part of any sinking fund in or towards the dlschal ge of the moneys
for the repayment of which the fund i1s formed  Provided that in the
case of am accumulating sinking fund the Corporation shall pay into
the fund each year and accumulate during the residue of the prescribed
period a sum equal to the interest which would have been produced
by such sinking fund or part thereof so applied if invested at the
rate per centum per annum on which the annual payments to the
sinking fund are based.

(5).—(a) If and so often as the income of an accumulating
sinking fund 1s not equal to the income which would he derived from

the amount 1nvested 1f the same were invested at the rate per centun

per annum on which the annual payments to the fund are based any
deficiency shall be made good by the Corporation :

(b) 1f and so often as the income of an accumulating sinking fund
1s 1 excess of the mmcome which would bhe derived from the amount
invested 1f the same were invested at the rate per centum per annumn
on which the annual payments to the fund are based any such excess
may be applied towards such annual payments.

(6) Any expenses connected with the formation maintenance invest-
ment application management or otherwise of any sinking fund under
this Order shall be paid by the Corporation in addition to the payments
provided for by this Order.

(7) If 1t appears to the Corporation at any time that the amount
i the bl]ﬁlklﬂg fund with the future payments thereto in accordance
with the provisions of this Order together with the probable accumula-
tions thereon (in the case of an accumulating sinking fund) will not
- be suflictent to repay within the prescribed period the moneys for
the repayment of which the sinking [und is formed it shall be the
duty of the Corporation to make such increased payments to the
sinking fund as will cause the sinking fund to be sufficient for that
purpose Provided that if it appears to the l.ocal (iovernment Board

that any such increase is necessary the Corporation shall increase the
payments to such extent as the Board may direct.

(8) If the Corporation desire to accelerate the repayment of any
loan they may increase the amounts payable to the sinking fund.
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(9) If the amount in any sinking fund with the future payments
thereto in accordance with the provisions of - this Order together with the

probable accumulations thereon (in the case of an accumulating sinking

fund) will in the Dplnlon of the TLocal GGovernment Board be more than
sufficient to répay. within the prescribed peguod. the moneys for the

repayment of which the sinking fund-is formed the Corporation may

with the consent in writing of .-that . Board reduce -the payments to the
sinking fund either temporarily or permanently to such amounts as

“will 1n the opinion: of the Local (xovernment -Board be suflicient to

repay within the prescribed period the moneys for the repayment of
which the sinking fund is formed. ' | | ,

- (10) If the amount.in any sinking fund at any time togethel with
the probable accumulations. thereon (in the case of an accumulating
sinking fund) will m the opinion of the Local Government Board be
sufficient without any further payments thereto to repay within the
pmaeubed period. the moneys for the repayment of which the sinking
fund is formed the Cor poration may with the consent in writing . of that

Board discontinue the annual payments- to such sinking fund until the

Board shall othurwme direct.

- (11) Any sulplus of any. sinking fund remaining aiter the discharge

of the whole of the moneys for the repayment of which 1t was. formed

shall be applied to.such purpose or purposes as the Corporation with

the consent 1n writing of the Local Government Board may determine,
(12) For the purposes of this section “statutory security ’ means

and includes any investment in which trustees are for the time being

hy statute authorised to, invest frust money .and any mortgage bond

dehenture or stock of any county council or municipal corporation or
other local authority as defined by section 34 of the lLocal Loans Act
1875 but does not include annuities réntcharges or securities trans-
ferable by delivery or any. securities.of the. Corporation.

33.—(1) The town clelk shall” within twenty-one (Iaya after the
thirty-first day of March in" each® yvear if during the: twelve  months

next preceding the said thirty-first day of March any sum is required

to :be paid as un instalment or.yearly or half-yearly payment' or to e
appropriated or paid to a sinking fund in pursuance of the provisions
of this Order or in vespect of any money raised thereunder and at any
other time when the Local (zovernment Board may require such a return

to be made transmit to the Local Government Board a return in such.

form as may be.prescribed by that Board and if required by that
Board verified by statutory declaration. of the town clerk showing . for
the year next preceding the making of such retarn or for such. other
period -as the Board may 1‘)1"38(2']‘1}36 the amounts. which have been pad

gL instalments or yearly or half-yearly payments and the amounts

which have been appropriated and.the amounts which have been paid
to or invested or applied. for the ,purpose of the sinking fund and
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the description of the securities upon which any investment has been
made and the purposes fo which any portion of the sinking fund or
investment or of the sums accumulated by way of compound interest
has been applied during the same period and the total amount (1f any})
remaining invested at the end of the.year. |

(2) The town clerk in the event of any wilful default by him 1n .

making the return under this section shall for each offence bhe liable
to a penalty not exceeding twenty pounds and that penalty shall be
paid to the Local Government Board and shall be recoverable by that
Board by action on behalf of the Crown in the High Court and notwith-
standing the recovery of such penalty the making of the return shall
be enforceable by writ of Mandamus to he obtained by that Board out
of the High Court.

(3) If it appears to the Local Gove:l_nment Board by the retarn
under this section or otherwise that the Corporation have failed to pay
any instalment or yearly or half-yearly payment or to appropriate any sum
required to be appropriated or to set apart any sum required for any
sinking fund under this Order (whether such instalment payment or
sum -is required by this Order or by the lLocal Government Board m
virtue- thereof to be paid appropriated or set apart) or have apphlied any
portion of any sinking fund to any purposes other than those authorised
by this Order the Local Government Board may by order direct that the
sum mentioned in that order not exceeding double the amount in respect
of which the default has heen made shall be paid or applied as 1n
that order mentioned and that order shall be enforceable by writ of
Mandamus to be ohtained by the Local G overnment, Board out of the

High Court.

34 —(1) The Corporation shall have power—
(a,) to borrow for the purpose of paying off any moneys previously
borrowed under this Order which are intended to be forth-
- with I'B]_)Ele or
(b) to borrow In 01(.161 to replace moneys which during : the
previous' twelve -months have been temporarily applied
from other funds of the Corporation In repaying: moneys
previously horrowed under this Order and which at the
time of such repayment 1t was intended -to replace by
borrowed moneys.
(2) Any moneys borrowed under this section shall for the purposes

of repayment be deemed to forim part of the original loan and shall

he repaid within that portion of the prescribed period which . remains
unexpired and the provisions which are for the tume being applieable
to the original loan shall apply to the moneys borrowed under this section.

(3) The Corporation shall not have power to borrow for the
purpose of making any payment to a sinking fund or ot pa,ymg ‘any
_msta,lment or making any annual payment whlch has or may become
due in respect of borrowed moneys |
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A.D. 1912. (4) The Corporation shall not have power to borrow in order to

gig@ham 1eplace any moneys previously borrowed which hd;VE‘» been repaid—
(a) by instalments or annual payments
(b) by means of a sinking fund; or
(¢) out of moneys derived from the sale of land; or

(d) out of any capital moneys properly applicable to the purposé
of the repayment other than moneys borrowed for that

purpose.

%Ppliﬂﬂtiﬂn ~-35. All moneys borrowed under this Order shall be applied by the

QL INoOI1l . . - .

hon.(}w:g_ Corporation only for the purposes for which the money 1s authorised to .
be borrowed by this Order and to which capital 1s properly applicable.

Proceeds of 36. The proceeds of sale of any surplus lands of the Corporation

;al*}fs ‘i’ilfél;'m under the powers of this Order and all other moneys received on
be treated as  Capital aceount not being borrowed moneys shall be distinguished
capital. as capital in the accounts of the Corporation and shall be applied
| m discharge of moneys borrowed by the Corporation under this Order
Provided that such proceeds when used to pay off horrowed moneys

stiall not be applicable to the payment of instalments or to payments

into the sinking fund except to such extent and upon such terms as

may be approved by the Local Government Board.

Contingency 37.—(1) Subject to the provisions of this Order with reference
fund. | . . : :

to the application of the pier revenue the Corporation may in any
vear if they think fit for the purpose of forming and maintaining a
contingency fund not exceeding at any one. time {inclustve of accumus-
lations of income) ome-fifth of the aggregate capital sums for the
time being expended by the Corporation m connexion with the pier
undertaking to meet any deficiency ol revenune or any extraordinary
claim or demand or any unforeseen accident or extraordinary damage
which may happen or be caused to the pier undertaking set apart out
of the revenue such a sum as they may think iit.

(2) Every sum set apart under this section shall be invested in
securities in which trustees are authorised to invest money other than
securities of the Corporation and the interest thereon shall be
accumulated until the fund reaches one-fifth of the aggregaie G(lplidl
sums for the time being expended by the Corporation on the pier
undertaking or is required for any of the purposes mentioned in this
section: |

Application 38. The pier revenue shall be app]ied for the purposes and in the

- of pien’ order following and not otherwise (that is to say):— |
revenue.

(1) In payment of all expenses connected with the management

and maintenance of the pier including therein the payment

of a contributiou towards a band of music playing on the

32




Prer and Harbour Orders
Confirmation (No. 2) Act, 1912.

(2°& 8 GEo. 5.}

pier and the provision of concerts or entertainments there-
upon _and subsorlbmg towards the funds of any regatta or
féte held in tho 1mmodrato vicinity of the pier :

- 2) In payment of- interest as it accrues due in respect of moneys
- borrowed under thrs Order :

(3) In payment of the instalments as thoy become due of the
- principal and moneys so borrowed : |

(4) In providing a sinking fund for the repaynlont of any moneys
y borrowed under this Order and not repayable by instalments :

1(5) In oleatrng and rmmtammg if the Cor poratlon think fit a con-

tingency fund in manner specified in the last preceding
seotlon of this Order :

(6) In ropaymg to the borough fund or horough rate all moneys
‘and interest which have been paid thereout for the purposes
of the piler undertaking whether 1n respect of moneys

" borrowed or otherwise ; '

(7) In the general improvement of the pier urrdortaking:

(8) Sections 9 11 and 12 of the Order of 1869 are hereby
repealed. | '

39, All charges on the pier revenue which that revenue may
be insufficient to meet shall be charged on and paid out of the
bolough fund and borough rate and the Cor poratron shall 1nclude
in each rate the amount (Of any) which it is estimated may be
required to. cover the doﬁorenoy accruing during the currency of the
rate and also the amount (if any) which is roqulred to make up any
deficiency which has occurred during any previous period.

- 40.—(1) The Corporation shall. keep a separate account of all
rooéipts payments credits and liabilities - on capital and revenue
accounts respectively 1n relation to -the pier undertaking and shall
within one month after sending to the clerk of the peace a copy
6f their'annual account in abstract send a copy of the same account
to the Board of Trade and the 16th section of the Gonol al Pier

and Harbour Act 1861 Amendment Act shall apply to and include
any such -account.

- (2) The account sho,ll be made up to the end of the 31813 day
of March in every year.

(3) The Corporation shall as from the expiration of the said period
of one month be liable- to a penalty not exceeding  twenty pounds

for every week or part of a week during which they refuse or neglect
to Comply with this section.

(4) Section 13 of the Order of 1869 18 horebv repealed
C 33
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e T Byelaws __ |
41.—(1) The byelews whmh may. fmm tlme to tlme be made by

‘the Corporation in exercise of the power in that beha,lfr conferred on

them by section 83 of the Harbours Clauses Act 1847 may provide

for imposing a penelty not exceeding forty ehlllmgs for the breach or

As to lights
during con-
struction of
WOTrKs. -

‘non-observance of any of the byelaws.

(2) No byelaw shall come into operation until it has received the
allowance and confirmation of the Admiralty and that allowance and
confirmation shall be sufficient for all purposes Provided that no byelaw
reletmg to the navigation or user of the River Medway- shall come into
operation until it has. received the ellewenee and confirmation of - as
well the Conservators as the Admlralty

(3) Sections 84 and 85 of the Harbours Clauses Act 1847 sha,ll
not be incorporated with this Order or as from the. commencement
of this Order with the Order of 1869 Provided however that any
byelaws in force at such commencement shall continue in force and
have effect until the same ehell be revoked by the Corporation.

L nghts

42, —(1) Before commencing the works the Corporatlon shall apply
to the Admmralty for directions as to- the lights to be exhibitéd and
other means to be taken for preventing danger to navigation and
shall 1n all respects obey any directions given upon that application
or afterwards. from time to time given as to the like matters by the
Admiralty and the Conservators during the construction‘of the works
and. compliance. with the directions so given shall satisfy- and be in

place of every other statutory requirement as to lights during the cen—
etructlen of the works. |

" (2) The Corporation shall be Heble to a penalty not exceedmg ten
pounds for every day during which they omit so to. apply or refuse

-or neglect to obey any such dll‘eCtIOIl

As to lights - -
after comple--

tion of works.

43.—(1) After the eempletmn or permanent discontinuance or.
abandonment of the Worke the Corporation shall exhibit at the outer
extremity - of the pler or in such other ‘places as may be. required:
from sunset to sunrise and aceording to the requirements of the traffic.
and the season of the year such lights (if any) and shall take such
other steps for the prevention of danger to newgetmn as shall from,
time to time be directed by the Corporation of Trinity House
Deptford - 'Strond with the concurrence of the Admiralty and of the
Conservators and’ shall apply to that” Corporation for such directions.

(2) The Corporation shall be liable to a penelty not exceedmg ten

pounds for every day during which they omit so to apply or refuse or
neglect to observe or comply with: any such direction. © -
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- 44,—(1) In case of injury to or destruction or decay of the works
or any part thereof the Corporation shall lay down such buoys exhibit

such hights or take such other means for preventing as far as may be ;

danger to navigation as shall from time to time be directed by the
Corporation of Trinity House Deptford Strond with the concurrence of
the Admiralty and of the Conservators and shall apply to that Corpo-
ration for directions as to the means to be taken.

(2) The Corporation shall be hable to a penalty not exceeding ten
pounds for every day during which they omit to apply for or refuse or
neglect to observe any such directions.

Mziscellaneous.

45, The Corporation may appoint officers for securing the obser-
vance of the byelaws and regulations made by the Council in respect
of the pier undertaking under this Order or under the Order of 1869
and may from time to time procure such officers to be sworn as
constables for that purpose but no such officers shall act as constables
until sworn in and unless in uniform or provided with a warrant.

46.—(1) A1l penalties under the Order of 1869 or this Order shall
be recovered and applied as penalties are recoverable and applicable
under the Harbours Clauses Act 1847 and for all the purposes of that
Act the Order of 1869 and this Order shall be deemed the special

Acts.
(2) All penalties recovered under the Order of 1869 or this Order

by the Corporation shall be paid to the treasurer for the time being

of the Corporation and be by him carried to the credit of the borough
fund.

47. Sections 16 to 19 inclusive of the Harbours Clauses Act 1847

shall not be incorporated with this Order.

48. Sections 28 and 99 of the Harbours Clauses Act 1847 as
incorporated with this  Order and the Order of 1869 shall apply to
and for the benefit of any Government department in the same
manner as they apply to and for the benefit of the Government
department specially named 1n those sections.

49. Officers of the Conservators being in the execution of their
duty shall at all times have free access to the pier with their vessels
without payment and also free ingress passage and regress to over and
from the pier by land without payment.

50. Nothing in this Order affects prejudicially any estate right
power privilege or exemption of the Crown and in particular nothing
herein mentioned authorises the Corporation to take use or In any

c2 .
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:’manner interfere with any pmtmn of the &,11016 or bed of any river

_channel creek ba,y or éstuary or aﬂy land hereditaments subjects or

rights. of whatsoever description . belonging to His Majesty in right of

His Crown and. under the . management of the Commissioners of

Woods or, of the Board of Trade respectively without the consent in

'ertlng of the Commissioners  of Woods or the Board . of Trade as the

case may be on behalf of His Majésty first had and obtained for that
purpose which .consent the said Commlssmne]:s and Board are hereby

respectively authorised to give. .

- 5l. Nothing 1 this Order contained affects the rights of Hig
Majesty’s Principal Secretary. of State for the War Department under
an Indenture of lease dated the 6th day of December 1904 and made
bétween . the Corporation of the one part and the said Secretary of
State of the other part or authorises the Corporation to enter upon use
or interfere with any land soil or water or with any pier landmg stage
ot structure thereon or therein or with any interest or right in respect
'thereof vested 1m or exerc,lsed or exerclseable by the said Secretary of
State of to take away lessen prejudice or alter any of the rights

- privileges. or powers vested in. or exercised or exerciseable by the said-
: Semetary of State without his previous consent signified in writing
| under his hand which' consent” the said Secretary of State 18 hereby

Saving for
fishery,

authorised to give subject to such special condmons as he shall see
fit toimpose on the Corporation.

59 Nothlng contained in this Order shall take away lessen pregu—

‘dlce or alter any estate right miterest power or prnulege of the Court

%

of . Admiralty of the - corporation of Rochester and notwithstanding the
making and confirmation of this Order and the execution of the works
thereunder all persons. free of .the. Rochester Oyster and - Iloating
Fisheriés shall be entitled to trawl for floating fish and, to dredge.

< for and otherwise gather shell fish within those limits but nothmg

Saving in
respect of
depart-
mental
property. .

contained in this Sectlon sha]l auth@rlse any pBISOII to noor ves&el%!'
within those lmnts R

- 53. Notlung herem contamed ‘shall be deemed Or conbtmed to;
extend to pre]udwe or affect any. rlght of property or title belonging .

to or any. of the rights prwﬂeges powers or authorities vested in or

erijoyed by His Majesty or by any person or body in trust’ forHis

Majesty or by any department of His Majesty’s Governmeént or any

officers of the same for the public service m the dockyard port of
Chatham and Sheerness or in any foreshore bed soil or other preinises’
or hereditaments which may at any time be vested in or be in- the

possession of the Crown or any department or office aforesaid nor any

of the rights powers or privileges C()nfel red on, thP Admlra,lty by ‘the .
Medway Oonservan.cy Act 1881. S .

b "m
Yo
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54. Nothing in this Order.or the Order of 1869 contaitied shall pre-
judice or affect the powers conferred by the Dockymd Ports Regu-
lation Act 1865 or interfere with any regulations” or rules . flom time
to time made or to be made thereundm by Order in Council.

55. From and after the commencement of this Order the pier shall
for all purposes he deemed to form part of the PdllSh and borough of
Gillingham in the administrative county of Kent, ST

56. Bections 2 and 3 of the Order. of 1869 are hereby ll_fgpeﬂletl..

57. All costs charges and expenses of -and 1ncident to the preparation
and obtaining of this Order and otherwise incurred in reference thereto
as taxed by the taxing officer of the House of Lords or of- the House
of Commons shall be paid by the Corporation out of thé pier revenue
or out of money borrowed for the purposes of the promotion- ef - this

Order.

FIRST SCHEDULE.

I.—RaTEs oN VESSELS USING THE PIER.. |
& do
For every vessel not exceeding the burden of fifteen tons™ .'

per ton, 0 0 4
For every vessel exceeding the burden of fifteen tons and®™
under fifty tons - - - per ton reglster'_ 0 0 6

For every vessel of the burden of fifty tons and under one o
hundred tons - - - per ton register 0 0 8
For every vessel of the burden of one hundred tons and =~

under one hundred and fifty tons - per ton register 0 010
For every vessel of the hurden of one hundred and fifty N
tons and upwards - - - per ton register O 1 0O
All hghters for each trip - - - per ton 0 0 O
All boats entirely open. landmg or takmﬂ‘ on board goods
each 0 0 6
1L —RATES FOR USE OF PIER.
For every passenger or other person landing on the plel
from or embarking from it on board of any ship vessel
boat packet or passage hoat for each time any sum not
0 0 4

exceeding - - - - ; i -
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For every ‘person using: the pier. for the purpose or walking
- for exercise pleasure or any other purpose except for
~-embarking or dlsembarklng for each time any sum not .
exceeding - -~ ~ . - - - 0 0 2

Gillingham,

For every bath.or sedan chair 1nelud1ncr driver taken on |
the pier for each time .any sum not exceeding - - 0 0 4

~ For every perambulator including driver taken on the pier
fel eeeh time any sum not exceeding - - - 0 0 4

For every person using the pier for the purpeee of bethmg L

- any sum not exceeding - - - - -0 0 4
" For every master of any vessel boat or wherry using the -

- said pier for the purpose of going to or returning from his |

. own vessel boat or wherry an annual sum not exceeding 0 10 0

Or if the annual sum is not paid for every time - - 0 0 1

JIT.—RATEs oN PAsSENGERS LUGGAGE LAANDED OR SHIPPED OR
TRANSHIPPED AT THE PIER.

For every trunk portmanteau box parcel or other package
within the description of luggage and not borne by the

passenger nof exceeding twenty-eight pounds - - 0 0 2
Over twenty-eight pounds and not exeeedmg eighty-four '

peunde - - - - - - - 0 0 4
Over. ‘eighty-four pounds and. not exceedlng one hundred

and twelve pounde - - - - - - 0 0 5
Over one hundred and twelve pounds and nob eeeeedlng

one, hundred and forty pounds - - - - 0 0 6

Over one hundred and forty pounds and not exceeding one
hundred end ninety-six pounds’ - - - -

-
-
-

Over one hundred and ninety-six pounds and not Lxeeedmg

two. hundredwelght - - - - - - 0 08
It eﬁceeedmg two hundredweight for every hundredwelght - 0 0 4
And for every twenty-eight pounds weight in addition = - 0 0 1

IV ——RATEb ON CARRIAGES &e. LANDED OR SHIPPED OR
o TRANSHIPPED AT THE PIER.
For every fonr-wheeled carrlage - - - -0 4 0
For every two-wheeled carriagé R T - 0 2 6
For every bleyele or tricycle for eaeh and ewely time - 0 O 2
0 &5 ¢

For every motor car - T

3
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SEOOND SOHEDULE. SR A.D. 1912,

Rates on gcods shlpped or unshlpped received or dehvele:d at the Ggu@_hﬂm
pier or the existing pier :i—— = ;
= .8 d.
Bricks per 100 - - I -0 6
- Wood viz. - ‘
. Fir pine and other descnpbmns not enumerated per |
ton of 40 cubic feet - - - - 0 4%

Firewood wood or bumwood per fathom of 216 cubic
feet - -~ . - - - - :-03

General cargoes of groceries and provisions :-—

'Not exceeding 10 tons per freight - - - 5 0
Exceeding 10 tons and not exceeding 90 tons - 10 0O
For every ton in excess of Y0 tons - - - 0 2
LOWESTOFT (SOUTH) PIER.
Order for mutﬁamsmg certam w@denmgs Md improvements — Lowestoft
of the Lowestoft (South) Pier and for other purposes. (South)
Preliminary. | L
1 —(1) ThlS Order may be cited as the Lowestoft (South) Pier Short and ~
Order 1912. collective

titles.
(2) This Order and the Lowestoft (South) Pier Order 1900 may be

cited together as the Lowestoft (South) Pier Orders 1900 and 1912,

2. This Order shall come into force upon the day when the Act Commence-
conﬁrmmg this Order is passed and that day 1s In this Order referred ’&?ﬁrﬂf
to ‘as ‘“the commencement of this Order.” . '

3.—(1) In this Order the following words and expressions shall Interpreta-.
unless the context otherwise requires have the following meanings o™
(that 18 to say):—. '

" The Compa,ny " means the Coast 'Dech:tpment Corpora-tion
- Limated ; '

“The -Order of 1900’ ‘means the Lowestoft (South) Pier Order
1900 ;

- “The Harbours Olausefa Act 184:7 " means the Harbours Docks
and Piers Clauses Act 1847 ; )

“The pler” means- and includes the existing pier and works.
buildings and conveniences connected therewith belonging to
the Company:and the works authorised by this Order ;
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“ The works ¥ oneans L_t:h.er WGI‘kS a.uthOI‘lSBd by this 01‘(131‘;

“ Pier undertaking ” means and includes the pier undertaking of
" thé Company authorised by the Order of 1900 and this Order
and also the right to levy rates tolls and other charges and
ell other rights conferred on the Company -by the -Order of

1900 and thle Order.

(2) The fellewmg expressions used In. the Harbours Cleueee Act
1847 shall 11eve the fellewmg respeetlve meemnge (that 18 to say):—

The expressions ““packet boat” and © Post Office packet” mean
- respectively a vessel empleyed by or under the Post Office or
the Admiralty for the conveyance under contract of postal
packets as defined by the Post Office Act 1908 'and the expres-
sion ‘“Post Office bag of letters” means a mail bag as defined
by ‘the same Act Provided that nothing in the Harbours Clauses
~ Act 1847 or in this Order shall extend to exempt from rates or
duties any such vessel as aforesaid if she also conveys passengers

or goods for hire.

S

Uﬂdermkers

4. The Oempeny ehell be the undertekere fer carrymg th1e Order |
into ‘execution, - - | LT
Acquisition of Land c%e.

5. The lLands Clauses Acts (except so much thereot as relates to

the purchase and taking of lands otherwise than by agreement and to
the entry upon lands by the promoters of the undertaking) are hereby

-+ incorporated with this Order and for the purposes of that incorporation

Power t0
take lands by

agreement.

the term -““ special Act” in those Acts shall mean this Order.

6. For the plrrpeees of the piler or the works the Company mejf
purchase by agreement and use all or such part of the lands within the

limits of  deviation shown upon the plans deposited for the purposes

~of this Order as they may think requisite for the purposes of those

Lands may
be acquired
by agree-
ment,

Limits,

| Works

. The Compeny may by agreement purchase or- take on lease
for the purposes of the pier and of this Order any additional lands
which the Company may deem requisite or convenient not exceeding
two acres and any easements rights and interests in. over or affecting
sueh lands.

Lamats and Worke

8. Section 6 of the Order of 1900 shall be repealed as from the
cemmeneement of this Order and ‘the limits within which the Company
shall: have authority and within which  the powers of the pler-master
may bYe exercised (which limits shall be deemed io be the limits to
which the provisions ‘of the Order of 1900 and of this Order apply and
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extend) shall comprise the pier and an area helow high-water mark
lying within one hundred and fifty yards from any part of the pier
which limits are 1 this Order termed “the limits of the Company.”

9.—(1) Subject to the provisions of this Ovder and subject also to
such alterations (if any) in the plan and sections deposited with reference
to this Order as the Board of T'rade may require before the completion
of the works in order to prevent injury to navigation the Company may
on the lands and in the lines and situation and according to the levels
shown on the said plan and sections (so far as the same are shown
thereon) and within the limits of deviation shown on that plan make
and maintain the following works with all necessary and convenient
works accesses and conveniences connected therewith (that is to say):—

. Work No. 1—A widening alteration extension. or improvement of
the existing pier on the northerly side thereof commencing at
a point 16 yards or thereabouts and terminating at a point
116 yards or thereabouts each measured in a seaward direction
from the commencement of the existing pier;

Work No. 2—A widening alteration extension or lmprovement of
‘the existing pier on the southerly side thereof commencing at a
point 16 yards or thereabouts and terminating at a point 116 yards
or thereabouts each measured in a seaward direction from the
commencement of the existing pier;

Work No. 3—A widening alteration extension or mmprovement of
the existing pier on the northerly side thereof commencing at a
point 11 yards or thereabouts and terminating at a point 45 yards
or thereabouts each measured in a shoreward dirvection from the
pier-head ; and | A

Work No. 4—A widening alteration extension or improvement of
the existing pier on the southerly side thereof commencing at a
point 11 yards or thereabouts and terminating at a point 45 yards
or thereabouts each measured in a shoreward direction from the
pier-head.

(2) The works shall be constructed upon piers or pillars and shall
be of open work construction.

'10. In constructing the works the Company may with the consent
in writing of the Board of Trade dewviate laterally within the limits of
deviation marked on the deposited plan and may with the like consent
deviate vertically to any extent from the levels shown on the deposited
sections,

11. Subject to the provisions of this Order the works shall for
the purposes of rates and for all other purposes be deemed to be part of
the pier undertaking as if it had been authorised by the Order of 1900

D 41
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and the provisions of that OIdcr so far as the same are applicable to
the works and are mnot inconsistent with the provisions of this Order
shall mutatis mutandis apply to the works. |

12. No part,of the works below high-water mark  shall be com-
menced without the consent in writing of the Board of Trade havmg
heen. previously obtained and the works shall be coustructed only in
accordance with the terms of such. consent. |

13. T:hc powers conferred by sections 12 and 13 of the Order of
1900 shall apply to and be exerciseable over and in respect of the
works in the same manner as if the works had heen authorised by and

formed part of the pier mentioned in that Order.

i4. Any electric lighting apparatus or electric mains and works
constructéd or maintained :under the Order of 1900 or this Order shall
be so constructed used and worked as to prevent any interference with
telegraphic ccmmumcctmn by means of. any telegraphic line of the
Postmaster-General.

Powcfrs of Sale and Leasing.

15. ——-(1) The Ccmpany may (if authorised so to do by . their
Memorandum and Articles of Association and cub]ect to the . powers
and provisions thclccf) with the previous consent in writing and upon
such terms conditions .and restrictions as may be sanctioned by the
Board of - Trade sell the pier undertaking and the purchaser. to the
extent authorised by his conveyance shall have and  may exercise all
or any of the powers conferred upon the Company by this Order which
thie Ccmp.—.my have or might exercise under this.Order and shall be

-subjcct to all the liabilities and obligations to which the Ccmpany are

subject and shall perform all the duties of the Company under this

Order. .
(2) The . Company shall within-one. month after .the date of any

conveyance made under this section dcpcmt, a cclut,lﬁcdl copy . _thereof
with the Board of Trade and shall as from the expiration.of that month

be liable to a penalty not. excgeeding twenty pounds for every week or
part of a week during which they tefuse or neglect to ccmply with

this subsection.

16 —(1) The Company may with the previous consent in Wntmg
of and upon such terms conditions and restrictions and for such: period
as may be sanctioned by the Board of Trade lease to any company
corporation or person (a) the pier undertaking ori(b) the. rates. and
other charges authorised to be taken by the Order of 1900 and. this
Order... * ' | |

(2). As from the date of any lease made under the -last preceding

- subgection, . the lessee during the continuance of and to the extent

provided in his lease shall have and may exercise all or any of the

4.2
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powers conferred upon the Company by the Order of 1900 and this
Order which the Company have or might exercise under the Order of
1900 and this Order and shall be subject to all the liabilities and
obligations to which the Company are subject and shall perform all
the duties of the Company under the Order of 1900 and this Order.

(3) No lease made under subsection 1 of this section shall .be agsign-
able without the previous consent in writing of the Board of Trade.

(4) The Company shall within one month after the date of any lease
made under this section deposit a certified copy thereof respectively with
the Board of Trade and shall ag from the expiration of that month be
liable to a penalty not exceeding twenty pounds for every week or part
of a week during which they refuse or neglect to comply with this

subsection.

(5) No lease made under this section shall be made in considera-
tion or part consideration. of any fine premium or other capital sum.

(6) Nothing in this section shall exempt the Company from their
obligation to keep and render accounts and as from the date of any
lease made under this section all the provisions of the Acts incor-
porated with the Order of 1900 or this Order and of the Order of

1900 as to the keeping delivery and audit of accounts shall apply to

and be binding upon as well the lessees as the Company and all
moneys received by the Company under or in respect of any such

A.D., 1912.

Liowestoft
(South).

lease shall be deemed to he moneys levied by virtue of and income

received under the Order of 1900 and this Order. |
(7) Section 28 of the Order of 1900 is hereby repealed.

17. Notwithstanding anything in section 13 of the Order of 1900 the
Company may let for hire or lease for any term not exceeding fourteen
years any pavilions rooms aquaria shops bazaars saloons kiosks baths
sheds warehouses lavatories or other buildings and conveniences sepa-
rately from any other part of the undertaking to any company corpora-
tion or person upon such terms pecuniary or otherwise and under such
restrictions as they think fit.

Maseellaneous.

18. The Company may appoint officers for securing the observance
of the byelaws and regulations made by them under the Order of 1900
and this Order in respect of the pier and may from time to time
procure such officers to be sworn as constables for that purpose but
no such officers shall act as constables until so sworn in and unless
in untform or provided with a warrant.

19.-—(1) For all the purposes of the Harbours Clauses Act 1847
- this Order shall subject to the provisions of the Order of 1900 as
applied to this Order be deemed the special Act.
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A.D. 1912, (2) Secmons 84 and 85 of the Harbours Clauses Act 1847 are not
Lowestoft  1ncorporated with the Order of 1900 or this Order.
(South). (3) Sections 16 to 19 inclusive and sections 25 and 26 of the
Harbours Clauses Act 1847 are not incorporated with this Order.
Works o be 20. The pier shall be deemed to be for all purposes within the

in parish of  parigh of " Kirtley or Kirkley and horough of Lowestoft 1n the county

Kirtley.

ey of Fast Suffolk.
Costs of 21, All the costs charges and expenses of or incidenfﬂ,l to preparing
Order. and obtaining this Order or otherwise incurred in reference thereio

shall be paid by the Company.
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