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The Planning Payments (War Damage) Regulations, 1949

1949 No. 2255

Made - - - - 3rd December, 1949
Laid before Parliament 5th December, 1949
Coming into Operation 12th December, 1949

B3932

The Minister of Town and Country Planning, in exercise of the powers con-
ferred on him by Section 60, subsection (2) of Section 64, and Section 111
of the Town and Country Planning Act, 1947(a), and of all other powers
enabling him in that behalf, hereby makes, for the purposes of the Planning
Payments (War Damage) Scheme, 1949(b), the following Regulations: —

Citation and Commencement

1. These Regulations may be cited as the Planning Payments (War
Damage) Regulations, 1949, and shall come into operation on the twelfth day
of December, 1949.

Interpretation.

2.—(1) The Interpretation Act, 1889(c), shall apply to the interpretation |
of these Regulations as it applies to the interpretation of an Act of |
Parliament. |

(2) In these Regulations:—
(i) the expression “ the Act” means the Town and Country Planning Act,
1947 ;
(ii)l ;hg(de)zx.pression “the Act of 1943” means the War Damage Act,
43(d) ;
(iii) the expression *“the Board ” means the Central Land Board ;

(iv) the expression “the Commission” means the War Damage
Commission ;

(v) the expression * a Section 58 scheme ” means a scheme to be made by
the Treasury under Section 58 of the Act;

(vi) the expression “ the Section 59 scheme ” means the Planning Payments
(War Damage) Scheme, 1949 ; ’

(vii) the expression “ rentcharge owner » means an owner of a rentcharge
who is entitled under the Schedule to the Section 59 scheme, if he makes
a claim in that behalf, to receive a sum out of a payment under the
Section 59 scheme ; the expression “ rentcharge claim ” means a claim by
a rentcharge owner ; and the expression “rentcharge payment” means
the sum payable by the Board in respect of a rentcharge claim ;

(viii) the expression *claim ” means a claim made to the Board in accor-
dance with the provisions of subsection (1) of Section 60 of the Act for
a payment under the Section 59 scheme, except where the expression is
used in the phrase “rentcharge claim > or in relation to a claim for a
payment under a Section 58 scheme ;

(@) 10 & 11 Geo. 6. c. 51. (b) S.I. 1949 No. 2243, p. 4037 above.
{c) 52 & 53 Vict. c. 63. (@) 6 &7 Geo. 6. c. 21.
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(ix) the expression * said interest in land ” means the interest in fee simple
in land, or the leasehold interest in land, in respect of which a claim is
or is deemed to be made ;

(x) the expression “said land ” means the land in respect of an interest
in which a claim is or is deemed to be made, and includes, where the
context so admits, any part or parts thereof ;

(xi) the expression “claimant” means the person by whom a claim in
respect of the said interest in land has been or is deemed to have been
duly made, or other the person to whom, to the knowledge of the Board,
the right to receive a payment under the Section 59 scheme in respect
of the same interest in land has been transmitted by assignment or by
operation of law (otherwise than by the provisions of the Section 59
scheme) or, in a case where any such person as aforesaid is unable to act,
the %grsol?e lx:lalig. to the knowledge of the Board, is duly authorised to act
on his H

(xii) the expression “appointed day ” means the day appointed for the
commencement of the Act, that is to say, the 1st day of July, 1948 ;

(xiii) the expression “ hereditament ” means war-damaged land which the
Commission have determined to constitute a unit under Section 5 of
the Act of 1943 and which is identical with or comprises the said land,
and other expressions the meaning of which is defined for the purposes
of the Act of 1943 have the same meaning as they have for the purposes
of that Act, and, in particular, the expression “value payment” also
includes any such appropriate payment as is referred to in subsection (2)
of Section 59 of the Act ;

(xiv) the expressions “ development value ” and “restricted value ” mean
those values ascertained in accordance with the provisions of the
Section 59 scheme ;

(xv) the expression * qualified interest” has the meaning assigned to it
by paragraph 4 of the Section 59 scheme.

Making of claims and furnishing of information

3.—(1) A claim shall be made on a form to be issued by the Board and
such form may require all information which in the opinion of the Board is
material for the purposes of—

(i) ascertaining whether the said interest in land is a qualified interest,

and, if so, whether any, and, if so, what payment shall be made under
the Section 59 scheme in respect of the said interest in land, and

(ii) verifying the right of the claimant to receive a payment under the
Section 59 scheme,

(2) Without prejudice to the generality of the last foregoing paragraph,
such form may require all such information as the Board would have been
entitled to require pursuant to the Claims for Depreciation of Land Values
Regulations, 1948(a), if the claim were one made to the Board in accordance
with subsection (1) of Section 60 of the Act for a payment under a Section 58
scheme, and also all information in relation to all or any of the following
matters : —

(i) the name and address of any agenf whom the claimant appoints to act
for him in connection with the claim ;

(a) S.I. 1948 (No. 902) I, p. 4105.
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(ii) the full postal address (if any) of the said land, together with such a
description or with such a plan of suitable size as may be requisite to
identify the said land, and (if the said land is not identical with the here-
ditament) particulars of the difference either by way of such a description
or of such a plan of suitable size as may be requisite to identify that
difference ;

(iii) the reference number allotted by the Commission in respect of the
hereditament ; .
(iv) particulars of all mortgages affecting the said interest in land which
subsisted on the appointed day, where the debt secured thereby has not

been paid in full when the claim is made ;

(v) particulars of the state and of the use of the said land immediately
before the date on which the hereditament first sustained war damage,
and of any changes in the state or in the use thereof since that date;

(vi) particulars of the amount claimed, together with particulars showing,
by reference to the appropriate provisions of the Section 59 scheme,
how the amount claimed has been calculated, and such other particulars
relating to the said land or the said interest in land as may be required
by the Board for the purpose of determining the amount of the payment
(if any) to be made under the Section 59 scheme.

4.—(1) A claim shall be made to the Board before the 1st day of February,
1951, or before the expiration of six months from the date of the deter-
mination by the Commission of the amount (if any) of the value payment
payable in respect of the hereditament, whichever date is the later.

(2) A claim for a payment under a Section 58 scheme which has been
duly made in accordance with the Claims for Depreciation of Land Values
Regulations, 1948, as amended by the Claims for Depreciation of Land
Values (Period for Making Claims) Regulations, 1948(a), in respect of an
interest in land consisting of or comprising a hereditament shall be deemed
to be also a claim duly made for a payment under the Section 59 scheme in
respect of the same interest in that land if, within the time limit mentioned
in paragraph (1) of this Regulation, the claimant by notice in writing to
the Board claims that it shall be so treated, and specifies in such notice the
reference number allotted by the Board to the claim for a payment under a
Section 58 scheme, and in that event the claimant shall furnish such further
information as the Board may require pursuant to Regulations 3 and 5 of
these Regulations.

(3) A claim in respect of a qualified interest in land which is duly made
in accordance with paragraph (1) of this Regulation shall be deemed to be
also a claim duly made for a payment under a Section 58 scheme in respect
of the same interest in that land if, before the 1st day of February, 1951,
the claimant by notice in writing to the Board claims that it shall be so
treated, and in that event the provisions of Regulation 4 of the Claims for
Depreciation of Land Values Regulations, 1948, as amended by Regulation 2
of the Claims for Depreciation of Land Values (Period for Making Claims)
Regulations, 1948, shall not apply to any claim for a payment under a
Section 58 scheme so deemed to be duly made but all the other provisions
of the Claims for Depreciation of Land Values Regulations, 1948, as so
amended, shall apply thereto.

5. If the Board shall require further information in addition to that which
is required to be furnished by any form issued pursuant to Regulation 3
or 13 of these Regulations or by any notice given pursuant to Regulation 12
of these Regulations or which could have been required so to be furnished,

(a) S.I. 1948 (No. 2822) I, p. 4113,




Planning Payments (War Damage) 4049

or if the information furnished on such form or notice shall be insufficient
for the requirements of the Board, the claimant, mortgagee, or rentcharge
owner, as the case may be, shall furnish to the Board such further informa-
tion, with respect to the matters specified in the relevant Regulation, as
the Board may by notice in writing require, within such period (not being
less than thirty days) as the Board may specify in the notice.

6. A claim and any information given to the Board in relation thereto
shall be related to the said interest in land as it subsisted on such date
or dates as may be appropriate having regard to the provisions of the Act
and of any regulations made thereunder and of the Section 59 scheme.

7.—(1) Where, after a claim has been or is deemed to have been duly
made, and before the determination of the amount (if any) of the payment
to be made in respect thereof falls to be treated, in accordance with these
Regulations, as conclusive for the purposes of the Section 59 scheme—

(i) an enforcement notice is served by virtue of Section 75 of the Act
in relation to the said land, or
(ii) a notice to treat affecting the said interest in land is served on the
claimant, or the claimant enters into a contract for the acquisition of
the said interest in land by any authority or person who have power
or could be authorised to acquire that interest compulsorily under any
enactment,
the claimant shall, within thirty days after the date of the service of any
such enforcement notice or notice to treat, or of entering into any such
contract, as the case may be, notify the Board thereof in writing.

{2) In this Regulation, a reference to service of a notice to treat shall
not be construed as including a reference to the constructive service of such
a notice, which, by virtue of the Sixth Schedule to the Town and Country
‘Planning Act, 1944(a), or of any other enactment, is to be deemed to be
served.

8. The Board may require any information given to them under these
Regulations to be verified by a statutory declaration.

9. The right to receive a payment under the Section 59 scheme shall be
conditional upon due and punctual compliance with the provisions of Regula-
tions 3, 4, 5, and 7 of these Regulations within the limits of the time
specified in these Regulations.

Determination of Amount of Payment under the Section 59 Scheme

10.—(1) The Board shall be the authority which shall determine the
development values of interests in land in respect of which any claim is
or is deemed to be made.

(2) After a claim has been or is deemed to have been duly made the
Board shall consider the claim, make such enquiries and inspections and
take such steps as they may think requisite, and shall as soon as practicable
thereafter prepare a statement of the amount (if any) which they propose
to determine as the amount of the payment to be made under the Section 59
scheme in respect of the said interest in land, and (except in a case where
the Board propose to determine that the said interest in land is not a
qualified interest, or that for any other reason no payment shall be made
under the Section 59 scheme in respect of the said interest in land, in any
of which cases the statement shall state such proposal and the reason

() 7 & 8 Geo. 6. c. 47.
5920 (3) 2B*
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therefor) such statement shall state the amounts by reference to which the
Board propose to determine the amount of the payment to be made under
the Section 59 scheme in respect of the said interest in land.

(3) When the Board have prepared the said statement they shall serve
a copy thereof upon the claimant, and within sixty days after such service
the claimant may give notice in writing to the Board that he objects to any
amount specified in the statement, or to the proposed determination by the
Board that the said interest in land is not a qualified interest, or that for
any other reason no payment shall be made under the Section 59 scheme in
respect of the said interest in land, and shall state the grounds of his objection
and the amount or amounts which he considers should have been specified
in the statement, and in the event of any such notice being given the
Board shall consider the grounds of such objection.

(4) As soon as may be after giving effect to the preceding provisions of
this Regulation, the Board shall determine the amount (if any) of the
‘payment to be made under the Section 59 scheme in respect of the said
interest in land, and shall serve notice in writing thereof upon the claimant,
fand (except in a case where the Board determine that the said interest
in land is not a qualified interest, or that for any other reason no payment
shall be made under the Section 59 scheme in respect of the said interest
in land, in any of which cases the notice shall state the reason for such
determination) such notice shall state the amounts by reference to which
the Board so determine the amount of the payment to be made under
the Section 59 scheme in respect of the said interest in land. Subject to
the provisions of Regulation 14 and of paragraph (1) of Regulation 15
of these Regulations, the determination by the Board of the amount of
the payment to be made under the Section 59 scheme, or that no amount
is payable, shall, when notified by the Board, be treated as conclusive for
the purposes of the Section 59 scheme.

Assignments, Mortgages and Rentcharges

11. Any assignment of the right to receive a payment under the Section 59
scheme or a part of such a payment shall be of no effect for the purposes
of the Section 59 scheme unless notice in writing of such assignment, con-
taining such information as will enable the Board to identify the said land
and the interest therein to which the notice relates, is transmitted to the
Board before the expiration of thirty days from the date when the deter-
mination of the amount (if any) of the payment to be made under the
Section 59 scheme to which the notice relates falls to be treated, in accord-

arilce with these Regulations, as conclusive for the purposes of the Section 59
scheme. .

12.—(1) Notwithstanding anything in Section 24 of the Act of 1943 as
applied by paragraph 12 of the Section 59 scheme, any payment thereby
required to be made by the Board to a mortgagee in respect of a qualified
interest may be made to the person who would be entitled to receive it
apart from that Section as so applied, unless notice of the mortgage has
been transmitted to the Board before the expiration of thirty days from
the date when the determination of the amount (if any) of the payment to
be made under the Section 59 scheme in respect of the qualified interest
in question falls to be treated, in accordance with these Regulations, as
conclusive for the purposes of the Section 59 scheme.

(2) Any such notice shall be in writing, and shall state the names and
addresses of the mortgagor and the mortgagee and the amount then remain-
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ing owing on the security of the mortgage, and shall contain such informa-
tion as will enable the Board to identify the said land and the interest therein
to which the notice relates.

13.—(1) A rentcharge owner shall, in order to be entitled to receive a
sum out of a payment under the Section 59 scheme, make a rentcharge claim
on a form to be issued by the Board, and such form may require all informa-
tion which, in the opinion of the Board, is material for the purposes of—

(i) ascertaining the amount of the rentcharge payment (including par-

ticulars of any agreement, as to any matter referred to in the Schedule
to the Section 59 scheme, made between the rentcharge owner and
the owner of the qualified interest in question and any mortgagee of
the rentcharge or qualified interest) ;

(ii) verifying the right of the rentcharge owner to receive a rentcharge

payment.

(2) It shall be a condition of the right of a rentcharge owner to receive
a rentcharge payment that—

(i) the rentcharge claim is made before the 1st day of February, 1951, or
before the expiration of six months from the date of the determination
by the Commission of the amount (if any) of the value payment payable
in respect of the hereditament, whichever date is the later;

(ii) the rentcharge owner shall have given notice of the rentcharge claim
made by him to the owner of the qualified interest in question and
also to all other persons interested in any other land subject to the
rentcharge (being persons any part of whose liability in respect of
the rentcharge will be extinguished as a result of the receipt by the
rentcharge owner of the rentcharge payment), and shall have given
an undertaking to the Board that he will notify the owner of the
qualified interest in question and all such other persons as aforesaid
of particulars of the amount of the rentcharge payment immediately
after it has been paid to him;

(iii) the rentcharge owner shall (in a case where the title to the rent-
charge is registered under the Land Registration Act, 1925(a)), have
given notice to the Registrar that he has made a rentcharge claim
and shall have produced the Land Certificate to the Registrar;

(iv) the rentcharge owner has duly and punctually complied with the
provisions of Regulation 5 of these Regulations ;

(v) the rentcharge owner satisfies the Board that he has complied with
the provisions of this Regulation.

(3) Any question arising under the Schedule to the Section 59 scheme
whether any, and, if so, what, rentcharge payment is to be made there-
under or as to the amount of any such payment shall, in default of agree-
ment between the rentcharge owner and the owner of the qualified interest
in question and any mortgagee of the rentcharge or qualified interest, be
referred to and determined by an arbitrator appointed in accordance with
2e p{gwlligs(ig)ns of the Acquisition of Land (Assessment of Compensation)

ct, .,

Settlement of Disputes

14.—(1) If a claimant disputes the determination by the Board, under
paragraph (4) of Regulation 10 of these Regulations, of the amount of the
payment to be made under the Section 59 scheme, and shall not before
the date of such determination have notified the Board in writing that he

(a) 15 & 16 Geo. 5. ¢. 21. (b) 9 & 10 Geo. 5. c. 57.
5920 2B* 2




4052 TOWN AND COUNTRY PLANNING, ENGLAND

agrees a sum equal to or less than that amount, or if the claimant disagrees
with the determinatien by the Board that there is no development value
in the said interest in land, or that the development value thereof is not
more than one tenth of the restricted value thereof, or that for any other
reason no payment shall be made under the Section 59 scheme in respect of
a qualified interest, he may, within thirty days after notice has been served
upon him by the Board pursuant to the said paragraph (4), give notice in
writing to the Board of such dispute or disagreement, and the grounds thereof,
and, in particular, the amounts by reference to which he asserts that the
amount of the payment to be made under the Section 59 scheme in respect
of the said interest in land should be determined, and thereupon, subject to
the provisions of paragraph (4) of this Regulation, the dispute or disagree-
ment shall be referred to and settled by an arbitrator appointed in accordance
with the provisions of the Acquisition of Land (Assessment of Compensation)
Act, 1919, and in that event the provisions of paragraphs (2) (3) and (4) of
Regulation 13 of the Claims for Depreciation of Land Values Regulations,
1948, shall apply thereto with the substitution of references to “ payment to
be made under the Section 59 scheme in respect of the said interest in land ”
for “ development value ” and with the omission in the said paragraph (4) of
the words “ of the unrestricted value and restricted value .

(2) If the arbitrator decides to confirm the amount of the payment to be
made under the Section 59 scheme as determined by the Board, such amount
shall, as from the date of that decision (and subject to any directions of the
High Court in proceedings arising out of the award of the arbitrator) be
treated as conclusive for the purposes of the Section 59 scheme.

(3) If the arbitrator so directs, the Board shall alter their determination of
the amount of the payment to be made under the Section 59 scheme and any
amounts by reference to which the amount of the said payment was deter-
mined, and thereupon the amount of the said payment as so altered shall
(subject to any directions of the High Court in proceedings arising out of
the award of the arbitrator) be treated as conclusive for the purposes of the
Section 59 scheme.

(4) If, at any time after the claimant shall have given notice of dispute or
disagreement under paragraph (1) of this Regulation, and before the dispute
or disagreement has been settled by the arbitrator, or before the decision of
the High Court, as the case may be, the Board and the claimant shall in
writing agree the amount of the payment to be made under the Section 59
scheme, then the Board shall determine that amount in accordance with
such agreement, and the same shall as from the date of such determination
be treated as conclusive for the purposes of the Section 59 scheme.

General

15.—(1) If a claimant desires to question the regularity of any determina-
tion by the Board pursuant to Regulation 10 of these Regulations in respect
of a qualified interest on the ground that any requirements of the Act or of
these Regulations (other than requirements in connection with the settlement
of any dispute pursuant to Regulation 14 of these Regulations) have not been
complied with in relation to that determination, or if a claimant desires to
question any determination by the Board that the said interest in land is not
a qualified interest (other than such a determination made in pursuance of
the provisions of paragraph 3 of the Section 59 scheme), he may, within six
weeks of such determination, make an application for that purpose to the High
Court, and the Court, if satisfied upon the hearing of the application that the
interests of the claimant have been substantially prejudiced by any such
requirement as aforesaid not having been complied with, or by the making




Planning Payments (War Damage) 4053

of any such determination (other than as aforesaid), as the case may be, may
quash the determination and give such directions as appear to the Court to
be requisite for remedying the default.

(2) Subject as aforesaid and to any alteration of any determination by
the Board effected in conformity with paragraph (3) of Regulation 14 of
these Regulations, the determination by the Board of the amount of the
payment to be made under the Section 59 scheme or that no amount is
payable shall be deemed to have been regularly made for the purposes of
the Section 59 scheme, and the right to make payment in accordance with
the Section 59 scheme on the basis of such determination shall not after
the expiration of the said period of six weeks be questioned by prohibition
or certiorari or in any other legal proceedings whatever.

Given under the Official Seal of the Minister of Town and Country
Planning this third day of December, 1949.

(Lr.s.) Lewis Silkin,
Minister of Town and Country Planning.

EXPLANATORY NOTE

(This Note is not part of the Regulations, but is intended to indicate
their general purport.)

These Regulations prescribe the manner and the period in which claims
for payments under the Planning Payments (War Damage) Scheme, 1949,
made under Section 59 of the Town and Country Planning Act, 1947,
in respect of interests in certain war-damaged lands which are depreciated
in value by virtue of the provisions of that Act, shall be made to the Central
Land Board, the particulars which are to accompany such claims, and the
evidence by which they shall be verified.

They also provide for the ascertainment of the amounts of the payments
to be made under the Scheme relating to interests in land in respect of which
such claims are made.

The Regulations further provide that a claim made for a payment under
the Claims for Depreciation of Land Values Regulations, 1948, in respect of
a scheme to be made under Section 58 of the Act of 1947 shall, if the
claimant gives notice in due time, be treated, in appropriate cases, as a
claim under these Regulations, and vice versa.

Disputes arising in relation to determinations made under these Regulations
are to be settled by an arbitrator appointed in accordance with the provisions
of the Acquisition of Land (Assessment of Compensation) Act, 1919 ; this
jurisdiction will, however, be automatically transferred to the Lands Tribunal
when Sections 1 to 4 of the Lands Tribunal Act, 1949, come into force.

These Regulations also prescribe the practice and procedure to be followed
in connection with the making of determinations and the settlement of dis-
putes arising in relation thereto, and the time and manner in which proceed-
ings may be taken in connection with alleged irregularities.

The right to a payment is by the Regulations made conditional upon
compliance with the provisions thereof with respect to the making of claims.

The Regulations prescribe the manner and period in which notices of
mortgages, and of assignments of the right to receive a payment under the
scheme, shall be given to the Central Land Board in order to be effective.

The Regulations also provide for the making of claims, by owners of
rentcharges, to a share in any payment to be made under the Scheme, and
for the settlement of disputes relating to such claims.



