
[32 & 83 Vior.] Assessed Rates. (Cu. 41,]

CHAP. 41.
An Act for amending the Law with respect to the rating of

Occupiers for short terms, and the making and collecting of
the Poor’s Rate. [26th July 1869.]

WW
it is expedient to amend the law relating to the

collection of poor rates assessed upon occupiers of here-
ditaments held for short terms, and to the making and collecting
of the poor rate :

Be it therefore enacted by the Queen’s most Excellent Majesty,
by and with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament assembled,
and by the authority of the same, as follows:

1, The occupier of any rateable hereditament let to him for a
term not exceeding three months shall be entitled to deduct the
amount paid by him in respect of any poor rate assessed upon such
hereditament from the rent due or accruing due to the owner, and
every such payment shall be a valid discharge of the rent to the
extent of the rate so paid.
2. No such occupier shall be compelled to pay to the overseers

at one time or within four weeks a greater amount of the rate
than would be due for one quarter of the year.
3. In case the rateable value of any hereditament does not

exceed twenty pounds, if the hereditament is situate in the metro-
polis, or thirteen pounds if situate in any parish wholly or partly
within the borough of Liverpool, or ten pounds if situate in any
parish wholly or partly within the city of Manchester or the
borough of Birmingham, or eight pounds if situate elsewhere, and
the owner of such hereditament is willing to enter into an agree-
ment in writing with the overseers to become liable to them for
the poor rates assessed in respect of such hereditament, for any
term not being less than one year from the date of such agreement,
and to pay the poor rates whether the hereditament is occupied
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or not, the overseers may, subject nevertheless to the control of

the vestry, agree with the owner to receive the rates from him,
and to allow to him a commission not exceeding twenty-five per
cent. on the amount thereof.

4, The vestry of any parish may from time to time order that
the owners of all rateable hereditaments to which section three of

this Act extends, situate within such parish, shall be rated to the

poor rate in respect of such rateable hereditaments, instead of the

occupiers, on all rates made after the date of such order; and

thereupon and so long as such order shall be in force the following
enactments shall have effect :

1. The overseers shall rate the owners instead of the occupiers,
and shall allow to them an abatement or deduction of fifteen

per centum from the amount of the rate :

9. If the owner of one or more such rateable hereditaments shall

give notice to the overseers in writing that he is willing
to be rated for any term not being less than one year in

respect of all such rateable hereditaments of which he is the

owner, whether the same be occupied or not, the overseers

shall rate such owner accordingly, and allow to him a

further abatement or deduction not exceeding fifteen per
centum from the amount of the rate during the time he

is so rated :

3. The vestry may by resolution rescind any such order after a

day to be fixed by them, such day being not less than six
months after the passing of such resolution, but the order

shall continue in force with respect to all rates made before

the date on which the resolution takes effect :

Provided that this clause shall not be applicable to any rateable
hereditament in which a dwelling house shall not be included.

5. When an owner who has become liable to pay the poor rate
omits or neglects to pay, before the fifth day of June in any year,

any rate or any instalment thereof which has become due previously
_ to the preceding fifth day of January, and has been duly demanded.

by a demand-note delivered to him or left at his usual or last
known place of abode, he shall not be entitled to deduct or receive

any commission, abatement, or allowance to which he would, except
for such omission or neglect, be entitled under this Act, but shall
be liable to pay, and shall pay, such rate or instalment in full.

G. The statute thirteenth and fourteenth Victoria, chapter ninety-
nine, with respect to the rating of small tenements, and so much
of any local statute as relates to the rating of owners instead of
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occupiers, are hereby repealed, so far as the same apply to

anypoor rate made after this Act comes into operation.
7. Every payment of a rate by the occupier, notwithstanding

the amount thereof may be deducted from his rent as herein
provided, and every payment of a rate by the owner, whether he is
himself rated instead of the occupier, or has agreed with the occu-
pier or with the overseers to pay such rate, and notwithstanding any
allowance or deduction which the overseers are empowered to make
from the rate, shall be deemed a payment of the full rate by the
occupier for the purpose of any qualification or franchise which as
regards rating depends upon the payment of the poor rate.

8. Where an owner who has undertaken, whether by agreement
with the occupier or with the overseers, to pay the poor rates, or
has otherwise become liable to pay the same, omits or neglects to
pay any such rate, the occupier may pay the same and deduct the
amount from the rent due or accruing due to the owner, and the
receipt for such rate shall be a valid discharge of the rent to the
extent of the rate so paid.

9. Every owner who agrees with the overseers to pay the poor
rate, or who is rated or liable to be rated for any hereditament
instead of the occupier, shall deliver to the overseers, from time to
time, when required by them, in writing, a list containing the
names of the actual occupiers of the hereditaments comprised in
such agreement, or for which he is so rated or liable to be rated;
and if any such owner wilfully omits to deliver such list when
required to do so, or wilfully omits therefrom or misstates therein
the name of any occupier, he shall for every such omission or
misstatement be liable, on summary conviction, to a penalty not
exceeding two pounds.
10. Section twenty-eight of “The Representation of the People

Act, 1867,” with respect to notice to be given of rates in arrear,
shall apply to occupiers of premises capable of conferring the par-
liamentary franchise, although the owners of such

premises
have

become liable for the rates assessed thereon under the provisions of
this Act.
1]. Where the owner has become liable to the payment of the

poor rates, the rates due from him, together with the costs and
charges of levying and recovering the same, may be levied on the
goods of the owner, and be recovered from him in the same way as
poor rates may be recovered from the occupier.
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12. Notwithstanding the owner of any such rateable hereditament

Recoveryof
28 aforesaid has become liable for payment of the poor rates assessed

rates unpaid thereon, the goods and chattels of the occupier shall be liable to be

against valu-
ation list and

seer to state

Provision for

and for occu-

distrained and sold for payment of such rates as may accrue during
his occupation of the premises, at any time whilst such rates remain

unpaid by the owner, subject to the following provisions :

1. That no such distress shall be levied unless the rate has been

demanded in writing by the overseers from the occupier, and
the occupier has failed to pay the same within fourteen days
after the service of such demand :

2. That no greater sum shall be raised by such distress than shall
at the time of making the same be actually due from the

occupier for rent of the premises on which the distress is
made :

3. That any such occupier shall be entitled to deduct the amount
of rates for which such distraint is made, and the expense of
distraint, from the rent due or accruing due to the owner,
and every such payment shall be a valid discharge of the
rent to the extent of the rate and expenses paid.

18. Every owner of any hereditament for the rates of which he

has become liable shall have the same right of appeal (subject to the
same conditions and consequences) against the valuation lists and
the poor rates as if he were the occupier thereof.

14.. The overseers of every parish when they make a poor rate
shall set forth in the title of the rate the period for which the
same is estimated, and if the same is payable by instalments the
amount of each instalment and the date at which each instalment
is payable; provided that if the necessities of the parish shall require
it another rate may be made before such period shall have elapsed.

15. The overseers who make the poor rate for a period exceeding
three months may declare that the same shall be paid by instal-
ments at such times as they shall specify, and thereupon each
instalment only shall be enforceable as and when it falls due, and
the payment of any such instalment shall, as respects any qualifi-
cation or franchise depending upon the payment of the poor rate, be
deemed a payment of such rate in respect of the period to which
such instalment applies.

16. If the occupier assessed in the rate when made shall cease to

occupy before the rate shall have been wholly discharged, or if the
hereditament being unoccupied at the time of the making of the
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rate become occupied during the period for which the rate is made,
the overseers shall enter in the rate book the name of the person
who succeeds or comes into the occupation, as the case may be, and
the date when such occupation commences, so far as the same shall
be known to them, and such occupier shall thenceforth be deemed
to have been actually rated from the date so entered by the
overseer, and shall be liable to pay so much of the rate as shall be
proportionate to the time between the commencement of his occu-
pation and the expiration of the period for which the rate was made,
in like manner, and with the like remedy of appeal, as if he had been
rated when the rate was made; and an outgoing occupier shall
remain liable in like manner for so much and no more of the rate
as is proportionate to the time of his occupation within the period
for which the rate was made; and the twelfth section of the statute
17 Geo. 2. c. 88. shall be repealed.

17. A poor rate shall be deemed to be made on the day when it is
allowed by the justices, and if the justices sever in their allowance
then on the day of the last allowance.

18. The production of the book purporting to contain a poor rate,
with the allowance of the rate by the justices, shall, if the rate is
made in the form prescribed by law, be prima facie evidence 'of the
due making and publication of such rate.

19. The overseers in making out the poor rate shall, in every
case, whether the rate is collected from the owner or occupier, or
the owner is liable to the payment of the rate instead of the occu-

pier, enter in the occupiers column of the rate book the name of
the occupier of every rateable hereditament, and such occupier
shall be deemed to be duly rated for any qualification or
franchise as aforesaid; and if any overseer negligently or wil-
fully and without reasonable cause omits the name of the occupier
of any rateable hereditament from the rate, or negligently or

wilfully misstates any name therein, such overseer shall for every
such omission or misstatement be liable on summary conviction
to a penalty not exceeding two pounds; provided that any occu-

pier whose name has been omitted shall, notwithstanding such
omission and that no claim to be rated has been made by
him, be entitled to every qualification and franchise depending
upon rating, in the same manner as if his name had not been so
omitted.

-20. The word “ overseer” shall include every authority thatmakes
an assessment for the poor rate; the words “poor rate” shall
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mean the assessment for the relief of the poor, and for the other

purposes chargeable thereon according to law, and in the metropolis
shall extend to every rate made by the overseers, and chargeable

upon the same property as the poor rate; the word “owner” shall

mean any person receiving or claiming the rent of the hereditament
for his own use, or receiving the same for the use of any corporation

aggregate, or of any public company, or of any landlord or lessee

who shall be aminor, a married woman, or insane, or for the use of

any person for whom he is acting as agent; the word. “ parish
” shall

signify every place for which a separate overseer can be appointed ;
the word “vestry” shall include not only the vestry of a parish
existing under the authority of some general or special Act of

Parliament, or by special custom or otherwise, but also the meeting
of the inhabitants of any township, vill, or place having a separate
overseer, and for which a separate poor rate is made, held after
notice given in like manner as is required by law in regard to the

meetings of vestries; and the word “ metropolis
” shall include

only the metropolis as defined by the Metropolis Management Act,
1855.

21. This Act shall not extend to Scotland or to Treland.

22, This Act may be cited as “The Poor Rate Assessment and
Collection Act, 1869,” and shall come into operation on the twenty-
ninth of September one thousand eight hundred and sixty-nine:
Provided that the vestry of any parish may before that day order

that the owners shall be rated instead of the occupiers under this

Act, but no such order shall take effect until after the said twenty-
ninth day of September one thousand eight hundred and sixty-
nine.
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