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The Secretary of State for Transport makes thegdations in exercise of the powers conferred
by section 2(2) of the European Communities Act2{8)/

The Secretary of State is a Minister designatedHerpurposes of section 2(2) of the European
Communities Act 1972 in relation to port seculify(to measures relating to the safety of ships
and the health and safety of persons on thean(d to measures relating to maritime transgrt(

Citation and commencement

1. These regulations may be cited as the Port Sgd@mihendment) Regulations 2013 and come
into force on 29th November 2013.

Amendment of the Port Security Regulations 2009
2. The Port Security Regulations 208P4re amended as follows.

Amendment of regulation 2

3. In regulation 2 (interpretation)—
(a) in the definition of “port”, for—
“has the meaning given in regulation 3(2)”
substitute—

“means any specified area of land and water atrafpoility locality in the United
Kingdom within boundaries that are defined by tleerBtary of State in an Order made
under section 2(2) of the 1972 Act, and in the aafse port for which a port related
area is designated, every reference to the pdttdas that port related area”;

(a) 1972 c.68; section 2(2) was amended by secti¢h)@) of the Legislative and Regulatory Reform 2006 (c.51) and by
section 3(3) of, and Part 1 of the Schedule toEim®pean Union (Amendment) Act 2008 (c.7).

(b) S.I. 2004/706.

() S.I.1993/595.

(d) S.I.1994/757.

(e) S.I.2009/2048.



(b) after the definition of “port facility”, insert—

““port facility locality” means a locality in the klted Kingdom in which one or more
port facilities covered by an approved port fagifiecurity plan is or are situated;”;

(c) in the definition of “port security assessment fmeans an assessment carried out by
the Port Security Authority under regulation 14bstitute “means an assessment carried
out under regulation 3A”; and

(d) after the definition of “Port Security Authorityihsert—

“the Port Security Directive” means Directive 2065/ECE) of the European
Parliament and of the Council of 26th October 260%nhancing port security;”.

Substitution of regulation 3
4. For regulation 3 (application of the regulatiorss)bstitute—

“3—(1) These Regulations apply to port facility laties in the United Kingdom.
(2) These Regulations do not apply to military atistions.

(3) The relevant provisions of the EC Regulatioket@recedence over Parts 2 to 6 of
these Regulations where—

(@) a port facility locality contains only one pdicility that is covered by an
approved port facility security plan;

(b) the boundaries of the port facility are effeely the same as the boundaries
identified under paragraph 2(a) of Schedule 3; and

(c) thereis no area of land or property that feaing or is likely to affect the security
of the area that lies within the boundaries id@adifunder paragraph 2(a) of
Schedule 3.

(4) In this regulation—

(&) “military installation” means an installatiosed by Her Majesty’s armed forces or
members of a visiting force;

(b) *“armed forces” includes the navy and air force;

(c) “visiting force” means any body, contingent @etachment of the forces of a
country for the time being present in the Unitedddom on the invitation of Her
Majesty’s Government in the United Kingdom.”.

New regulation 3A

5. After regulation 3, insert—

“Port security assessment
3A.—(1) The Secretary of State must ensure that ageaurity assessment is carried out
for every port facility locality.
(2) Each port security assessment must take irtiousdt—
(a) the specificities of different sections of—
(i) the port facility locality; and

(i) any area adjacent to the port facility lotakvhich has an impact on security
in the port facility locality if the Secretary ote®e considers that area to be
relevant;

(b) the port facility security assessments caroed for the port facilities situated
within the port facility locality; and

(@ O.J.No. L 310, 25.11.2005, p 28.



(c) the detailed requirements in Schedule 3.
(3) Port security assessments may be carried oatrbgognised security organisation.

(4) Each port security assessment (including tlemtification of the boundaries to be
defined, for the purposes of the definition in thé&egulations of “port”, by the Secretary
of State in an Order made under section 2(2) ofl®i&2 Act) must be approved by the
Secretary of State.

(5) Where international maritime transport servioperate from a port facility locality,
the Secretary of State must ensure that the potirige assessment is carried out in co-
operation with the authorities of the other MemBtates to and from which those services
operate.

(6) As soon as reasonably practicable after a Rectirity Authority has been designated
for a port, the Secretary of State must supphh&Rort Security Authority designated for
that port the port security assessment carrieduodér this regulation for the port facility
locality in which that port is located.

(7) In this regulation, “port facility security asssment” means an assessment of a port
facility carried out pursuant to the EC Regulation.

Revocation of regulation 14

6. Regulation 14 (port security assessment) is redioke

Amendment of regulation 15

7.In regulation 15 (port security plan), in paradrdp)—
(a) omit “for a port”; and

(b) for “the port security plan for that port” substéu‘the port security plan for the port to
which that assessment relates”.

Amendment of regulation 18

8—(1) Regulation 18 (review of port security assessiand port security plan) is amended as
follows.

(2) In paragraph (3), for “that the Port Security Authois required to take into account by
regulation 14(2)” substitute “that are requiredrbgulation 3A(2) to be taken into account”.

(3) For paragraph (7), substitute—

“(7) A request for approval under paragraph (6) tmbe made in writing and be
accompanied by information demonstrating that theiew has been carried out in
accordance with paragraph (3).

(7A) After receiving a request for approval undarggraph (6), the Secretary of State
may—

(a) approve,

(b) refuse to approve, or

(c) approve subject to amendment,
the port security assessment.

(7B) If the Secretary of State fails to give ousd# approval within 30 days of receipt of a
request under paragraph (6), the Secretary of Stz# be deemed to have refused to
approve the port security assessment.

(7C) If the Secretary of State has, or is deemetiaiee, refused to approve the port
security assessment, the Port Security Authoritgtmevise that assessment and submit a
further request for approval within 30 days of tfeftisal or deemed refusal.”.



Amendment of regulation 38

9.In regulation 38 (designation of Secretary of &tas focal point for port security), omit
paragraph (2).

Review clause

10. After regulation 38, insert—

“Review

39—(1) The Secretary of State must from time to time—
(a) carry out a review of these Regulations;
(b) set out the conclusions of the review in a re@md
(c) publish the report.

(2) In carrying out the review, the Secretary cdt&tmust, so far as is reasonable, have
regard to how the Port Security Directive (whichimgplemented by means of these
Regulations) is implemented in other European UMember States.

(3) The report must in particular—

(a) set out the objectives intended to be achiéwyetthe regulatory system established
by these Regulations;

(b) assess the extent to which those objectiveadreved; and
(c) assess whether those objectives remain apptepand, if so, the extent to which

(4) The first report under this regulation musiploklished before 29th November 2018.

(5) Reports under this regulation must afterwarglpbblished at intervals not exceeding
five years.”.

Amendment of Schedule 3

11—(1) Schedule 3 (port security assessment) is aetkas follows.
(2) In the reference note at the head of the schettuléRegulation 14" substitute “Regulation
3A".
(3) In paragraph 2—
(a) in sub-paragraph (a), for—
“thus also defining the security relevant port afea
substitute—

“thus also identifying the boundaries to be defirfed the purposes of the definition in
these Regulations of “port”, by the Secretary @t&tin an Order made under section
2(2) of the 1972 Act”;

(b) in sub-paragraph (c), for “port personnel” subgdittport facility locality personnel”;

(c) in sub-paragraph (d), for “port” substitute “paatility locality”;

(d) in sub-paragraph (g), for “port” in the three plaeenere it occurs substitute “port facility
locality”;

(e) in sub-paragraph (k), for “overall port securityibstitute “overall security of the port
facility locality”;

() in sub-paragraph (I), for “the overarching port &g’ substitute “the overarching
security of the port facility locality”; and

(9) in sub-paragraph (m)—



(i) for “the entire port or to specific parts of therfysubstitute “the entire port facility
locality or to specific parts of the port faciliycality”; and

(i) for “which may vary between port areas” substittviaich may vary between port
facility locality areas”.

Signed by authority of the Secretary of State fanEport

Sephen Hammond
Parliamentary Under Secretary of State
30th October 2013 Department for Transport

EXPLANATORY NOTE
(This note is not part of the regulations)

These regulations amend the Port Security Regna2009 (S.I. 2009/2048, “the Regulations”).
The amendments further transpose Directive 200665 the European Parliament and of the
Council of 26 October 2005 on enhancing port sgcy(®J L 310, 25.11.2005 p 28) (“the

Directive”).

The amendments do two main things. They remove fthe port security authority the
responsibility for ensuring that the port secudagssessment is done and place that responsibility
instead on the Secretary of State. The amendmdsds emsure that the first port security
assessment is done prior to designation of thedsyrof a port, and that that assessment informs
where the boundary should lie. Both changes imprbee Regulations’ transposition of the
Directive.

The phrase “port facility locality” is introducedy the amendments. This is to refer to the
geographical area that exists prior to a “port’hivitthe meaning of the Regulations coming into
existence. It is in relation to that geographia&laathat the first port security assessment is .done
From that assessment, a boundary is identifiecogratder designated to produce a “port” within
the meaning of the Regulations. A port securityharity is also then designated by order, by
reference to that port. The phrase “port facildgdlity” is merely a drafting device to distinguish
between, on the one hand, the area that existstprtbe coming into existence of a “port” within
the meaning of the Regulations and, on the othadhthe area (“the port”) which comes into
existence by the designation by order of the poutidary.

Regulation 1 provides for citation and commencement
Regulation 2 introduces the amendments.

Regulation 3 moves the definition of “port” intogrudation 2 and makes a consequential
amendment to that definition to include the newaghkr“port facility locality”. The definition of
“port” is also amended to use the word “definedstead of “identified” because “defined” is the
word used by articles 2(3) and 3(1) of the DirextiVhe word “specified” is introduced into the
definition of “port” because that word is used iricke 3(1) of the Directive. The part of the
original definition of “port” that says “that conits at least one port facility that is covered by a
approved port facility security plan” is omittedtime new definition; that phrase is now contained
in the new definition of “port facility locality” ¥ reference to which the “port” will be defined.
Regulation 3 introduces into regulation 2 the dafin of “port facility locality” (the starting pait

by reference to which the first port security ase@nt is done). Regulation 3 also amends the
definition of “port security assessment” in regigdat2 to reflect that the assessment is now to be
done under new regulation 3A. Finally, regulatiofw&h regulation 9) moves the definition of the



Directive out of regulation 38(2) and into reguati2 now that “the Directive” is used more than
once in the Regulations.

Regulation 4 substitutes a new regulation 3. Thig ohange of substance is to refer to “port

facility locality” instead of “port”. The substitatl regulation 3(3) duplicates the reference in the
original regulation 3(5) of the Regulations to “tledevant provisions of the EC Regulation”. This

phrase is taken from article 2(4) of the Directive.

Regulation 5 replaces regulation 14 with a new lagn 3A. The changes move responsibility
from the port security authority to the SecretafyState for ensuring that the port security
assessment is done. New regulation 3A effectiveyicates regulation 14 but with consequential
changes reflecting that the Secretary of Staterdttan the port security authority ensures that th
port security assessment is done. New regulatiof®)3istroduces a new requirement, reflecting
that change, for the Secretary of State to supplihé port security authority the port security
assessment. New regulation 3A also includes chaogesequential on the new phrase “port
facility locality”.

Regulation 6 revokes regulation 14 (which is repthby new regulation 3A, see above).
Regulation 7 clarifies regulation 15 in light oktbther amendments.

Regulation 8 makes consequential amendments tdatemu 18. These include amendments
consequential on the move of responsibility to Secretary of State for the port security
assessment.

Regulation 9 removes from regulation 38(2) therdtdin of the Directive (which now appears in
regulation 2 instead, see above).

Regulation 10 inserts a review clause as new réguald9. New regulation 39 requires the
Secretary of State to review the operation andcetiethe Regulations and publish a report before
29th November 2018 and within every five yearsrafiat. Following a review, it will fall to the
Secretary of State to consider whether the Regulsithould remain as they are, or be revoked or
be amended. A further instrument would be neededvioke the Regulations or to amend them.

Regulation 11 makes consequential amendments &d8Eh3.

A full impact assessment has not been producethi®iinstrument as no impact on industry, the
public sector, charities or voluntary bodies ieg@en. The amendments lift a burden by removing
from the port security authority the requirementtmduct the port security assessment (the port
security authority will still have to conduct rewig of the port security assessment, but that is not
a change from what the Regulations currently re&juifrhe impact assessment done in relation to
the Regulations when they were made is availablehtgi://www.legislation.gov.uk/uksi/
2009/2048/pdfs/uksiem_20092048_en.pdf.

A transposition note was prepared in relation te Begulations when they were made. No
additional transposition note has been prepareetlation to these amending regulations. The
original one is available from Caroline Wall at eo@/32, Department for Transport, Great
Minster House, 33 Horseferry Road, London SW1P 4BRphone 020 7 944 6251, emalil
caroline.wall@dft.gsi.gov.uk and is also available hép://www.legislation.gov.uk/uksi/2009/
2048/pdfs/uksiem_20092048 en.pdf.
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