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CHAPTER 62.

An Act to amend the Law with respect-to Preferential
Payments in Bankruptcy, and in the winding-up of
Companies. [24th December 1888.]

BE it enacted by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament assembled,
and by the authcrity of the same, as follows :

1.—(1.) In the distribution of the property of a bankrupt, and
in the distribution of the assets of any company being wound up
under the Companies Act, 1862, and the Acts amending the sawe,
there shall be paid in priority to all other debts—

(@) All parochial or other local rates due from the bankrupt or
the company at the date of the receiving order or, as the case
may be, the commencement of the winding-up, and having
become due and payable within twelve months next before
that time, and all assessed taxes, land tax, property or income
tax assessed on the bankrupt or the company up to the fifth
day of April next before the date of the. receiving order, or,
as the case muy be, the commencement of the winding-up,

_ and not exceeding in the whole one year’s assessment ;

(b.) All wages or salary of any clerk or servant in respect of
services rendered to the bankrupt or the company during four
months before the date of the receiving order, or, as the case
may be, the commencement of the winding-up, not exceeding
fifty pounds ; and .

(c) All'wages of any labourer or workman not exceeding twenty-
five pounds, whether payable for time or for piecework, in
respect of services rendered to the bankrupt or the company
during two months before the date of the receiving order or,
as the case may be, the commencement of the winding-up:
Provided that where any labourer in husbandry has entered
into a contract for the payment of a portion of his wages in a
lump sum at the end of the year of hiring, he shall have prio ity
in respect of the whole of such sum, or a part thereof, as the
court may decide to be due under the tontract, proportionate
to the time of service up to the date of the receiving order, or,
as the case may be, the commencement of the winding-up.

(2.) The foregoing debts shall rank equaily between themselves
and shall be paid in full, unless the property of the bankrupt
is, or the assets of the company are, insufficient to meet them,
in which case they shall abate in equal -proportions between
themselves.

(3.) Subject to the retention of such sums as may be necessary
for the costs of administration or otherwise, the foregoing debts shall
be discharged forthwith so far as the property of the debtor, or the
assets of the company, as the case may be, is or are suflicient to
meet them. :

(4) In the event of a landlord or other person distraining or
having distrained on any goods or effects of a bankrupt or a com-
pany being wound up within three months next before the date of
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the receiving order or the winding-up order respectively, the debts
to which priority.is given by this section shall be a first charge on
the goods or effects so distrained on, or the proceeds of the sale
thereof,

Provided, that in respect of any money paid under any such
charge the landlord or other person shall have the same rights of
priority as the person to whom such payment is made.

(5.) This section, so far as it velates to the property of a bank-
rupt, shall have effect as part of section forty of the Bankruptcy
Act, 1883. ,

(6.) This section shall apply,in the ease of a deceased person who
dies insolvent, as if he were a bankrupt, and as if the date of his
death were substituted for the date of the receiving order.

2.—(1.) Nothing in this Act shall alter the effcct of section five Savings.
of the Act twenty-‘eight and twenty-nine Victoria, chapter eighty-
six, “To amend the law of partnership,” or shall prejudice the pro-
visions of the Friendly Societies Act, 1875, or shall affect the
priority given to the payment of funeral and testamentary expenses
by section one hundred and twenty-five of the Bankruptey Act,

1833. .
(2.) Nothing in this Act shall affect the provisions of the 50 & 51 Vict.
Stannaries Act, 1887. c. 43.

3. This Act shall apply only in the case of receiving orders and Application of
orders for the administration of the estates of deceased debtors A
according to the law of bankruptcy made and windings-up com-
menced after the commencement of this Act.

4., This Act shall not apply to Ireland. Extent of Act.

5. This Act shall commence and come into operation from and Commence-
immediately after the last day of December one thousand eight ™™ of Act.
bundred and eighty-eight.

6. The enactments specified in the schedule hereto are hereby Repeal.
repealed to the extent in the third column of that schedule
meuntioned. )

7. This Act may be cited as the Preferential Payments in Short title.
Bankruptey Act, 1888.

»

SCHEDULE.

{ENACTMENTS REPEALED.

r

Session and Chapter. Title, Extent of Repeal.

46 & 47 Vict. ¢. 28. - | The Companies Act, 1883 - | The whole Act, except
as regards its appli-
cation to Ireland.

46 & 47 Vict. c. 52. - | The Bankruptcy Act, 1883 - | Section forty, sub-sec-
tions one and two.
49 & 50 Vict. e. 28. - | The Bankruptey (Agricul- | The whole Act.

: tural Labourers’ Wages)
Act, 1886.
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