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The words “  tlie court” shall have the same' meaning' 
as in section thirteen of the Ijocal Eegisti-ation of Title (Ireland) s-i Vict. 
Act, 1891. c. (i6.

2. This' Act majT- be cited as the Local Eegistration of Title Short titis 
. : (Ireland) Amendment Act, 1908.

3. This Act shall continue in operation until the tliird day Duration, 
of December nineteen hundred and ten.

CHAPTER 59.
An Act to make laetter 'f>rovisioa for the prevention 

of crime, and for ^hat purpose, to provide for the 
reformation of Y oung Offenders and the prolonged 
detention of Habitual Criminals, and for other purposes 
incidental thereto. [21st Decem ber 1908.]

T > E  it enacted by the King’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and 

Temporal, and Commons,, in this present Parliament assembled, 
and %  the authority of the same, as follows :

P art I. ' '

 ̂ • EEFORMitTldlf OF YoUNG OFFENDERS. '

1.—(1) Where a person is convicted on indictment of an Puwei of com ; 
offence for which he is liable to be sentenced to penal servitude• • , , . , '  ̂ fence 01 lictoiv
01 imprisonment, and it appears to the court—  . Uoii in

thanthat the person is not less than sixteen nor more 
twenty-one years of age ; and 

tliat, by reason of his criminal habits or tendencies,, or: 
association with persons of bad character, it is expe­
dient that he should be subject to detention for such 
term and under such instruction and discipline as 
appears most conducive to his reformation and the 

; ' repression of crime ;
it shall be lawful for the court, in lieu of passing a sentence of 
penal seiwitude or imprisonment, to pass a sentence of detention 
under penal discipline in a Borstal Institution for a term of 
not less than one year nor more than tliree years ;

Provided tliat, before passing such a sentence, the court shall 
consider any report or representations which may be made to it 
by or on behalf of the Prison Commissioners as to the suitability 
of the case for treatment in a Borstal Institution, and shall be 
satisfied that the character, state of health, and mental condition 
of the offender, and the other circumstances of the case, are

lugtitutiou.
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sucli that the offender is likely to profit by such instruction and 
discipline as aforesaid.

(2) The Secretary of State may by order direct that this 
section shall extend to persons apparently under such age not 
exceeding the age of twenty-three as may be specified in the 
order, and npon such an order being made this section shall, 
whilst the order is in force, have effect as if the specified age 
were substituted for “ twenty-one ” : -

Provided that such an order shall not be made until a draft 
thereof has lain before each House of Parliament for not less 
than thirty days during the session,of Parliament, and if either 
House, hefore the expirati®i of that period, jiresents au address 
to His Majesty against tlm draft or anj’’ part thereof, no further 
proceedings shall be taken thereon, but without prejudice to 
the making of any new draft order.%

2. Where a 3'outliful offender sentijiiced to detention in a 
reformatory school is convicted under anj  ̂Act before a court of 
summary jurisdiction of the offence of committing a breach 
of the rules of the school, or of inciting to such a breacli, or of 
escaping from such, a school, and the court might under that 
Act sentence the offender to imprisonment, the court ina,y, in 
lieu of sentencing him to imprisonment, sentence him to de­
tention in a Borstal Institution for a terpi not less than one year 
nor more than three j'ears, and in such case the sentence *iall 
supersede the sentence of detention in a reformatory school.

3. The Secretaiy of State may, if satisfied that a person 
, undd^going penal servitude or imprisoiied|in consequence of a
sentence passed either before or after the passing of this Act, 
being within the limits of age within which persons may 
be detained in a Borstal Institution, might with advantage be 
detained in a Borstal Institution, authorise the Prison Commis­
sioners to transfer him fz-om prison to a Borstal Institution, thei’e ; 
to serve the whole or any part of the unexpired residue of his 
sentence, and whilst detained in, or placed out on licence from, 
such'an institution, this Part of this Act shall apply to him as 
if he had been originally sentenced to detention in a Borstal 
Institution.

4. — (1 ) For the purposes of this Part of this Act the 
Secretary of State may establish Borstal Institutions, that is to 
say, places in which jmung offenders whilst detained may be 
given such industi’ial training and other instruction, and be 
subjected .to srich disciplinary and moral influences as will 
conduce to their reformation and the prevention of crime, and 
for that purpose may, with the approval of the Treasury, 
authorise the Prison Commissioners either to acquire any land 
or to erect or acquire any building or to appropriate the whole 
or any part of any land or building vested in them or under 
their amtrol, and any expenses incurred under this section shall 
be paid out of moneys provided by Parliament.
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(2) The Secretaiy of State may make regulations for the rule 
and management of any Borstal Institution, and the constitution 
of a visiting committee tliereof, and for tlie classification, treat- 

, ment, and employment and control of persons sent to ' it in 
pursuance of this Part of this Act, and for their temporary 

; -detention until arrangements can be made for sending them to 
the institution, and, subject to any adaptations, alterations, and 

' exceptions made by such regulations, the Prison Acts, 1865 to 
’ T898 (including the penal provisions thereof), and the rules 

. thereunder, shall apply in the case of every such institution as
■ if it were a prison. ’ . . .

5.— (1) Subject to regulations by tl'fe Secretary of State, the Powei- to 
,■ Prison Commissioners may at anytime after the expiration of 

. six months, or, in the case of^a female, three months, from the ’ 
commencement of the term of detention, if satisfied that there is 

; a reasonable probability tirat the offender will abstain from crime 
. and lead a useful and industrious life, by licence permit him to 
, be discharged from the Borstal Institution on condition that he ’ 

f f -  be placed under the supervision or authority of any society or . 
person named in the licence urho may be willing to take charge--

■ of the case. ,
(2) A licence under 'this section shall be in force until the - '

■ ̂  term for which the offender was sentenced to detention has :
expired, unless sooner revoked or forfeited. . .

'- . (3) Subject to regulations bĵ  the Secretary of State, a licence
' under this section may be revoked at any time by the Prison 
Oonnnissioners, and where a licence has been revoked the person 
to whora the licence related shall return'to the Borstal Institution, 
and, if he fails to do so, may be apprehended without warrant and 
taken to the institution.

r . (4) If a person absent from a Borstal Institution under such
a licence escapes from the supervision of the society or person ?-.■ 
in whose charge, he is placed, or commits any breach of' the.- 

- conditions contained in the licence, he shall be considered 
thereby to have forfeited the licence.

■ (5) A court of summarj" jurisdiction for the place where the- 
Borstal Institution from which a person has been placed out on 
licence is situate or where such a person is found may, oii 
information on oath that the licence has been forfeited under 
this section, issue a warrant for his apprehension, and he shall, 
on apprehension, be brought before a court of- summary juris­
diction, which, if satisfied that the licence has been forfeited,., 
may order him to be remitted to the Borstal Institution,^ and 
may cominit him to any prison within the jurisdiction of the 
court until he can conveniently be removed to the institution.

(6) The time during which a person is absent from a Borstal 
Institution under such a licence shall be treated as part of -the 
time of his detention in the institution: Provided that where 
that person has failed to return to the institution on thedicenc0&. J ; 
being forfeited or revoked, the time which elapses after ins

Z
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failure so to return sliall be excluded in computittg tlie time 
during wliich lie is to be detained in tlie institution.

(7). A  licence under this section shall be in such form and 
shall contain such conditions as may be prescribed by regulations 
made by the Secretary of State. " ■

6. — (1) Every person sentenced to detention in a Borstal 
Institution shall, on the expiration of the term of his sentence, 
remain for a further period of six months under the supervision 
of the Prison Commissioners.

(2) The Prison Commissioners may grant to any person under 
their' supervision a licence in accordance ■with the last foregoing 
section, and may revok#any such licence and recall the person 
to a Borstal Institution, and any person so recalled maj'’ , he 
detained in a Borstal Institution for . a period not exceeding three ' 
months, and may at any time he again placed out on licencd:

Provided that a person shall not ^e so recalled unless the 
Prison Commissioners are of opinion that the recall is necessary 
for his protection, and they shall again place him out on licence 
as soon as possilole and at. latest within thi-ee mojiths after 
the recall, and that a person so recalled shall not in any case he 
detamed after the expiration of the said period of six montlis’ 
super^dsion.

(3) A  licence granted to a person, before the expiration of ■ ■ 
his sentence’of detention in a Borstal Institution shall, on his 
becoming liable to be under supeivision in accordance with 
this section, continue in force after the expiration of that term, 
and may he revoked in manner provided hy the last foregoing 
section.

(4) The Secretaiy of State may at any time order that a 
person under supervision under this section shall cease to be 
tmder such supervision.

7. IVhere a person detained in a Borstal Tnstitutioh is 
reported to the Secretaiy of'State by the visiting committee of. ■. 
such institution to' be incorrigible, or to be exercising a bad i', 
influence on the other inmates of the institution, the Secretary ■ 
of'State may commute the unexpired residue of the term of ■ . 
detention to such term of imprisonment, with or without hard 
labour, as the Secreta:^ of State may determine, but in no case 
exceeding such unexpired residue.

I
8. Wliere a society has undertaken the duty of assisting . , 

of supervising persons discharged from a Borstal Institution, 
either absolutely or on licence, there may he paid to the society t 
out of money provided hy Parliament towards the expenses of 
the society incurred in connection wdth the persons’ so dis- 
charged such sums on such conditions as the Secretary of State, 
with the approval of the Treasury, may recommend.

9. Where a person has been sentenced to detention in a '
I ’G f Q t  __P _ T T  _ J1 T r *  1  .T

one pn)t of the ry iia a  uet?.u b e j i t e i i c e a  IQ u e i e m i o n  in  a
Boi’stal Institution in one part of the United Kingdom, theL'im«] hUig- j.ii ujic jjuiu ui lue umieu rvinguom, me

an̂ lrar. Secretary of State, the Secretaiy for Scotland or the Lord
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Lieutenant of Ireland, as the case may be, may, as authority 
under this Act for that part of the United Kingdom, direct that 
person to be removed to and detained in a Borstal Institution in 
another part of the United Kingdom, with the consent of the 
authority under this Act for that other part.

P art l i .  : '
Detention of H abitual C riminals. ■ " ' ;

lO .v - ( l )  Where a person is conAucted on indictment of a i'ovi%r of court 
criinl, cormnitted after the passing of this Act, and subsequently tencrot^pro- 
the offender admits that he is or is found by the jury to be a ventive deteii- 
habitual criminal, and the- court passes a sentence of penal 

' servitude, the coint, if of opinion that by reason of his criminal 
habits and mode of life it is* expedient for the protection of , ,
the public that the offent^er should be hex3t in detention for a o 
lengthened period of years, may pass a further sentence order- .

^ing that on the determination oi the sentence of penal servutude 
\hebe detained for such period not exceeding ten nor less than, . . , 

five years, as the court may determine, and such detention is ' ,
_ herein-after referred to as preventive detention, and a person on 
, whom such a sentence is passed shall, whilst undergojn^ both 
.the sentence of penal servitude and the sentence of preventive,
'detention, be deemed for the purposes of the Forfeiture Act, 1870,.

■ and for all other purposes, to be a person convicted of felony. .. .
,(2), A person shall not be found to ’be a habitual criminal ,

unless the jury finds on evidence—  '
(a) that since attaining the age of sixteen years he has at . . . . ■ •

least tliree times previously to the conviction of the 
crime charged in the said indictment been convicted y ry - ,

V of a crime, whether any such previous conviction was ; , ^  >'
before or after the passing of this Act, and that he is . ,

' . leading persistently a dishonest or criminal life ; or
‘ ■{h) that he has on such a previous conAuction been found

to be a habitual criminal and sentenced to preA'entive ' A  - 
detention. v - ' '

(3) In any indictment under this section it shall be sufficient, •
after charging the crime, to state that the offender is a habitual ■ -
criminal.

H) In tlm ]3roceedings on the indictment the offender shall 
the first instance be arraigned on so much only o f , the

he
in
., CVi. J. U ..L ^.L

.indictment as charges the crime, and if on arraignment 
■pleads guilty or is found guilty by the jury, the jury shall,̂  
.unless he pleads guilty to being a habitual criminal, be charged 
to inquire whether he is a haliitual criminal, and in that case it 
shall not be necessary to swear the jury again :

Provided tliat a charge of bemg a habitual criminal shall 
not be inserted in an indictment—

(<x) without the consent of the Director of Public Prosecu­
tions ; and ^ ■:

Z 2 .. ■■
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(2>) unless not less than seven days’ notice has been given to- 
the proper officer of the court by tvhich the offender 
is to b e ' tried, ^ id  to the offender, that it is intended 
to insert such a charge ;

and the notice to the offender shall specify the previous convic­
tions and the other grounds upon which it is intended to found 
the charge.

(5) Without prejudice to any right of the accused to tender- 
evidence as to his character and repute, evidence of character 
and repute may, if the court thinks fit, be admitted as evidence 
on the question whether the accused is or is not leaSing 
persistently a dishonest or criminal life.

(6) For the purposes of this section the expression “  crime 
has the same meaning as in the Prevention of Crimes Act, 1871,, 
and the definition of “ crime,” 'in that Act, set out in the schedule- 
to this Act, shall applj^ accordingly. ^

.̂ iipeai against 11. A person sentenced to preventive detention maj’ , nof- 
Su r̂ofCrimi- "'vitlistanding anything in the Criminal Appeal Act, 1907, appeal . 
naiAiipeai.- against the sentence without the leave of the Court of Criminal 
7 Edw. 7. <.23. Appeal.

12 , Where a person has been sentenced, whether before or 
after the passing of this Act, to penal servitude for a term of five-- 
years or upwards, and he appears to the Secretary of State tO' 
have been a habitual criminal within the meaning of this Act,, 
the Secretary of State may,' if he thinks fit, at any time after 
three years of the term of penal servitude have expired, commute 
the whole or anj  ̂part of the residue of the sentence ,to a sentence 
of preventive detention, so, howevpr, that the total term of the 
sentence when so commuted shall not exceed the term of penal 
servitude originally awarded.

13. — (1) The sentence of preventive detention shall take- 
effect immediately on the determination of the sentence of penal 
servitude, whether that sentence is determined by effluxion of 
time or by order of the Secretary of State at such earlier date

; , as the Secretary of State, having regard to the circumstances of 
; , the case and in particular to the time at which the convict, i f

sentenced' to penal servitude alone, would ordinarily have been 
V licensed to be at large, may direct.

* ' (2) Persons undergoing preventive detention shall be con-
- fined in any prison or part of a prison which the Secretary o f 

State may set apart for the purpose, and shall (save as otherwise- 
■ provided by this Act) be subject to the law for the time being 

in force with respect to penal servitude as if they were under­
going penal servitude: - .

' Provided that the rules applicable to convicts and convict ,
prisons shall apply to persons undergoing preventive detention, 
and to the prisons or parts of prisons in which they are detained,

, subject to such modifications in the direction of a less rigorous 
treatment as the Secretaiy of State may prescribe by prison rules 

01 62 Vict. v,dtliin the meaning of die Prison Act, 1898.

Detention in 
prison of per­
sons, under­
going prer'en- 
tive detention.
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(3) Persons undergoing preventive detention shall be sub- 
- jected to such disciplinary and reformative influences, and shall 

' be employed on such work as may be best fitted to'make them 
able and willing to earn an honest livelihood on discharge. '

(1) The Secretary of State shall appoint for every such 
prison or part of a prison so set apart a board of visitors' of 
whom not less than two shall be justices of the peace, with

■ -such po ŷers and duties as he may prescribe by such prison 
rules as aforesaid.

14.—(1) The Secretary of State shall, once at least in every Power to dis- 
three years during Avhich a penson is detained in custody under 
a sentence of preventive detention, take into consideration the .

 ̂ condition, historj-, and circumstances of that person with a view , , 
to determining 3vhether he sh<lll be placed out on licence, and, ■

, if so, on what conditions. ,
(2) The Secretary of State may at any time discharge on. , '

. licence a person undergoing preventive detention if satisfied
/ that there is a reasonable probability that he will abstain from 
crime and lead a useful and industrious life or that he is no 

. longer capable of engaging in crime, or that for any other reasozi . 
it is desirable to release him from confinement in prison. ’

(3) A peison so discharged on licence may be discharged on 
probation, and on condition that he be placed under the super- . 
vision or authority of any society or person named in the licence ,

. w’ho may be willing to take charge of the case, or on such other , 
-conditions as may be specified in the licence.

(4) The Directors of Convict Prisons shall report periodically 
to the Secretary of State on the conduct and industry of per­
sons undergoing p'reventive detention, and their prospects and,-' _ ' ' ^. 
probable behaviour on release, and for this purpose shall be _ 
assisted by a committee ,at each prison in which such persons -
are detained, consisting of such members of the*board of visitors •

, , and such other persons of either sex as the Secretary of State 
may from time to time appoint.

(o) Every such committee shall hold meetings, at such 
. intervals of i?ot more than six months as may be prescribed, , • 

for the purpose of personally interviewing persons undergoing •/ .
/ preventive detention in the prison and preparing reports- 

embodying such information respecting them as ifiay be neces- :y . - , 
sary for the assistance of the Directors, and may at̂  any other 
times hold such other meetings, and make such special reports 
respecting particular cases, as they may think necessary. . .

(6) A licence under this section may be in such forin and 
may contain such conditions as may be prescribed by the becie-

, tary of State.
(7) . The provisions relating to licences to be at large granted

to persons undergoing penal servitude shall not apply to persons 
undergoing preventive detention. ,/
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15.— (1) The society or person under whose snpeiwision or 
authority a person is so placed shall periodically, in accordance 
with regulations made by the Secretary of State, report to the 
Secretaiy of State on the conduct' and circumstances of that 
person.

' (2) A licence under this Part of this Act may he revoked at 
any time by the Secretary of State, and where a licence has been 
revoked, the person to whom the licence related shall return 
to the prison, and, if he fails to do so, may be apprehended 
without warrant and taken to prison.

(3) If a person absent from prison under such a licence 
escapes from the supervision of the societj^ or person in wdiose 

•charge he is placed, or commits any breach of the conditions , 
contained in the licence, he shall be considered thereby to have 
forfeited the licence, and shall be taken back to prison.

(4) A  court of summary jurisdiciion for the 
the prison from wdiich a person has been discharged on licence 
is situate, or where such a person is found, may, on information 
on oath that the licence has been forfeited under, this section, 
issue a warrant for his apprehension, and he shall, on appre­
hension, be brought before a court of summary jurisdiction, 
which, if satisfied that the licence has been forfeited, shall order 
liim to be remitted to preventive detention, and may commit ' 
him to any prison witliin the jurisdiction of the court until he 
can conveniently be removed to a prison or part of a prison set 
apart for the purpose of the confinement of persons undergoing 
preventive detention.

(5) The time during which a person is absent from prison 
under such a licence shall be treated as part of the term of 
preventive detention:

Provided that, where such person has failed to return on 
die licence being forfeited or revoked, the time'which elapses 
after his failure^so to return shall be e'xcluded in computing the 
unexpired residue of the term of preventive detention.

«
16. Without prejudice to any other piowers of discharge, the j; 

Sec-retary of State may at any time discharge, absolutely any' 
person discharged conditionally on licence und’er this Part of 
diis Act, and shall so discharge him at die expiration of five ’ 
years from the time w'hen he was first discharged on licence if ,-, 
satisfied that he has been observing the conditions of his licence- 
and abstaining from crime. j

, P art III.
. G e n e e a i ,.

AppiicaJioii io 17.— (1) Part i. of this Act shall apply to Scotland (with the
.'Scotland. substitution of an institutioii under any name prescribed by the 

. , Secretary for Scotland for a Borstal Institution) on and after feuch 
date as may be determined by the Secretary for Scotland by
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order issued under liis hand and seal and published in the 
Edinburgh Gazette, which older shall indicate the date on and 
after which such an institution will be established in Scotland.

(2) In the application to Scotland of the provisions of this 
7.. Act, other than those relating to the removal of persons from 
'̂''“'■'.one part of the United Kingdom to another, “ Secretary for

Scotland ” shall be substituted for “  Secretary of State,” “ Pilson 
Commissioners for Scotland ” for “ Priscyi Commissioners ” and 
“ Directors of Convict Prisons,” “ the Prisons (Scotland) Acts,

. 1860 to 1904 ” for “  the Prisons Acts, 1865 to 1898,” “ the Prisons 
(Scotland) Act, 1877,” for “ the Prison- Act, 1898,” and “  the 
sheriff ”  for “ a court of summary jurisdiction,”  and the exxires- 

’?sion “ crime,” used in reference to previous convictions, means a 
.. crime of which a person has been convicted on indictment.

(3) Subsection (4) of section ten shall not apply to 
Scotland, and in lieu .thereof the following subsection shall . '

• . be substituted :—
* “ In the proceedings under an indictment in  pursuance of 
. this section, where at the first diet the accused has-pleaded not

giiilty, at the second diet, uAless the accused then pleads guilty, ' , . 
the jury shall in the first instance be sworn, and the accused 
shall then be tried on so much only of the indictment as charges - 
the said -crime, and, if he is found guilty, the same jury shall,

' unless tlie accused admits that he is a habitiial ■ criminal, be 
; . re-sworn do inquire whether he is a habitual criminal. Where 
,; at the first diet the accused jAeads guilty of the crime, but denies 

that he is a ,habitual criminal,' the plea shall be recorded, and at, 
the second diet, unless the accused admits that he is a habitual . 
criminal, the jury shall be sworn to inquire whether he is a 
habitual criminal” :

Provided that -where a person is indicted under this 
section the provisions of section thirty-one of the Criminal oi Viot. 
Procedure (Scotland) Act, 1887, shall not apply unless the ' • 
accused intimates his intention to plead guilty of the crime in 
tei-nis of diat section and to admit that he is a habitual criminal, 
and. where the accused intimates his intention as aforesaid 
the sheriff shall remit him to the High Court of J usticiaiy for 

' sentence.
(4) Subsection 

■ Scotland.
(6) of section ten. shall not apply to

[5) Section eleven shall not apply to Scotland and in lieu 
thereof the following provision shall be substituted:—  .

“ A person sentenced hi Scotland to preventive detention 
may app^l against the sentence to 'a Court of Appeal -which 
shall consist of not less than three judges of the High Court of 
Justiciary, and the High Court shall have power from time to 
time to pass Acts of Adjournal regulating the procedure in such 
appeals. Eveiy such Act of A<ljournal sliall, as soon as may be, 
be laid before both Houses of Parliament.” <'
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to 18. In tl le aj;)plicatioii to Ireland of tlie provisions of 
Act, the following modifications shall be made :—

(«)

this

40 & 41 A'iot 
c. 41).

References to the Lord Lieutenant shall be substituted 
for references to the Secretary of State, except in the. 
provision relating to the removal of persons from one 
part of the United Kingdom to another; and in the- 
provisions relating to regulations under Part I. and 
to prison rules under Part L  ̂ of this A c t ;

(b) The regulations to be made under Part I. and the prison , 
rules to be made under Part II. of this Act shall 
be made by the General Prisons Board for Ireland ;# 
subject to the approval of the Lord Lieutenant and 
Privy Council, and the provisions of section fifty-*, 
seven of the General Prisons (Ireland) Act, 1877, shall ,( 
apply to the said rules ; *

(c) References to the General Prisons Board forUreland sliall , 
be substituted for references to the Prison Commis­
sioners and Directors of Convict Prisons ;

(d) References to the Prisons (Ireland) Acts, 1826 to 1907, 
shall be substituted for, references to the Prisons •. 
Acts, 1865 to 1898 ;

(e) A reference to the Attorney-General for Ireland shall 
be substituted for the reference to the Director of 
Public Prosecutions ;

(/) The provision relating to ajipeals to the Court of 
Criminal Appeal shall not apply, but where any person 
charged in an indictment with being a habitual 
criminal is found by a jury under this Act to be a 
habitual criminal, the provisions of the Crown Cases 
Act, 1848, as amended bj  ̂any subsequent enactment, 
shall, with the necessary modifications, apply in like 
manner as if the proceedings upon such charge were 
a trial for an offence to which section one of that 
Act applies and as if the person had been convicted 
of such an offence.

Short title and 19,— (1) This Act may be citecl as the Prevention of Crime .
comme.ee- ^^ ĉt, 1908. _■

. (2). This Act shall come into operation on the first day o f ,-y
August one thousand nine hundred and nine.

11 A 12 Viet 
c. 78.

Ŝection 10.

or

S C H E D U L E .

The expression “ crime ” means, in England and Ireland, any felony ’ 
tlie offence of uttering false or counterfeit coin, or, of possessing

counterfeit gold or silver coin, or the offence of obtaining goods or luonev 
by false jiretences, or the offence of conspiracy to defraud, or anŷ mis­
demeanour under the fifty-eighth section of the Larceny Act, 18(jl.'

    
 


