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CHAPTER 50.
An A ct to consolidate certain enactments relating 

to public health, in London. [31st July 1S36.]

Be  it enacted by the E jng’s most Excellent Majesty, 
by and with the advice and consent of the Lords 

Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, 
as follow s:—

P a r t  I.
L o c a l  A d h t n is t e a t io n .

The county council and the sanitary authorities.
1 .— (1) Subject to the provisions of this Act, the 

local authorities for the purposes of this Act shall, in 
respect of certain matters, be the coim ty council and, 
in respect of other matters, be the sanitary authorities.

(2) Without prejudice to the provisions o f this 
A ct relating to the port health authority, the sanitary 
authorities for the purposes o f this A ct shall be—  •

(a) as respects the city, the common coimeil,
(6) as respects the Inner Temple and the Middle 

Temple, the respective overseers thereof, and
(c) as respects a borough, the council of the borough;

and the area as respects which any authority are by this 
section constituted the sanitary authority, is ia this Act 
referred to as “  the district ”  of that authority.

Administra­
tion o f A ct 
by  county 
council and 
Sanitary 
authorities.

    
 



1446

Past I  
— cont.

Oh . 50. Public Health 
{London) Act, 1936,

26 Geo . 5. & 
1 E d w . 8 .

General 
duty of 
sanitary 
authorities.

Jurisdiction 
of sanitary 
authorities 
as to ships.

Powers o f 
committees 
o f sanitary 
authorities.

(3) References in this A ct to the common council 
shall be construed as references to the mayor, commonalty 
and citizens of the city acting through the common 
council, and in this Act, unless the context otherwise 
requires, the expressions “  borough ”  and “  borough 
council ”  mean respectively a metropolitan borough and 
the council of a metropolitan borough.

2 . It shall be the duty of every sanitary authority 
to cause inspection of their district to be made from 
time to time, with a view to ascertaining whether there 
exist therein any nuisances calling for abatement xmder 
this Act, and to  enforce the provisions of this Act for 
the purpose of abating any such nuisances, and otherwise 
to exercise the powers of the authority relating to public 
health and local government, so as to secure that all 
premises within their district are in a proper sanitary 
condition.

3 . — (1) For the purposes o f the provisions o f this Act, 
other than those specified in Part I  o f the First Schedule 
to this Act, any vessel lying in a river or other water within 
the district o f a sanitary authority shall (subject to the 
provisions o f this A ct with respect to the port health 
authority, and save as otherwise expressly provided by 
this Act) be subject to  the jurisdiction o f the sanitary 
authority in the same manner as if it were a house within 
their district and as if  the master o f the vessel were 
the occupier o f  the house.

(2) This section shall not apply to a vessel imder 
the command or charge of an officer bearing His 
Majesty’s commission, or to a vessel belonging to 
a foreign government.

 ̂ 4 . Any com m ittee appointed by a sanitary authority
for the purposes of this Act may, subject to the terms of 
their appointment, serve and receive notices, take pro­
ceedings, and empower any officer of the sanitary authority 
to make complaints and take proceedings on their behalf 
and otherwise to  enforce the provisions o f this Act, other 
than those specified in Part I o f the First Schedule to this 
A ct; but nothing in this section shall be taken to prejudice 
any power to act through a committee which, apart 
from this section, is exercisable by a sanitary authority.
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Pa r t  I . 
- —cont.

V esting 
o f functions 
o f sanitary 
authority in 
port 
health 
authority.

38 & 39 Viet.
C. 55r

The 'port health authority.
5 . — (1) The mayor, commonalty and citizens of the

city shah, be the port health authority of the port of ^u^OTit of 
London, and as such are in this A ct referred to as  ̂°
“  the port health authority.”  London.

(2) References in any enactment passed before the 
commencement o f this A ct to the port sanitary authority 
of the port o f London shall be construed as references to 
the port health authority.

6 . — (1) The M nister may by order vest in, or impose 
on, the port health authority, as respects all waters 
within the port o f London, and as respects such districts 
or parts o f districts o f riparian authorities (if any) as may 
be specified in the order, any functions, rights or liabihties 
o f a sanitary authority under any o f the provisions of 
this A ct other than those specified in Part II  o f the First 
Schedule to this Act, and any functions, rights or 
liabilities o f a local authority under the Public Health 
A ct, 1875, with such modifications and additions (if any) 
as appear to the Minister to be necessary.

(2) Where any functions are vested in, or imposed 
on, the port health authority by an order made under 
this section, no other authority shall discharge those 
functions within the port o f London ;

Provided that the port health authority may, with 
the consent of the Minister, delegate to any riparian 
authority the exercise o f any powers conferred on the 
port health authority by an order imder this section.

(3) Save as otherwise provided in this Act, an order 
under this section may extend any o f the provisions o f 
this A ct in relation to which subsection (1) o f this section 
authorises the making o f orders, or any byelaw made 
imder any o f those provisions, to aU waters within the 
port o f London and to such districts or parts o f districts 
o f riparian authorities (if any) as may be specified in the* 
order, whether those waters, districts or parts are within 
or outside the county.

(4) In this section the expression “  riparian 
authority”  means—

{a) any sanitary authority, or any local authority 
for the purposes o f the Public Health Act, 1875, 
being in either case an authority whose district 
or part o f whose district forms part of, or abuts 
on, the port o f London;
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medical 
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Ch, 50. Public Health 
{London) Act, 1936.

26 Geo . 5. & 
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D istrict 
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(6) the Port o f London Authority or any conserva­
tors, commissioners or other persons having 
jurisdiction over any part o f the said port.

Medical officers of health and sanitcvry inspectors.
7 . — (1) The county council may appoint one or 

more persons to be medical officer or officers o f health 
for the county, and any such medical officer o f health 
is in this Act referred to as a “  county medical officer of 
health.”

(2) A person shall not be appointed a county medical 
officer o f health unless he is a legally qualified medical 
practitioner and is registered in the medical register as the 
holder o f a diploma in sanitary science, public health or 
state medicine.

(3) A  county medical officer o f health shall, for the 
purpose o f discharging his functions, have the same powers 
o f entry on premises as are conferred by or under this 
or any other A ct on a medical officer o f health for a 
borough.

8 . — (1) Every sanitary authority shall appoint one 
or more persons to  be medical officer or officers of health 
for their district, and any such medical officer o f health 
is in this A ct referred to as a “  district medical officer of 
health.”

(2) The same person may, with the consent of the 
Minister, be appointed district medical officer o f health 
for two or more districts by the sanitary authorities o f 
those districts; and the Minister shall prescribe the 
mode o f appointing any such officer under this subsection 
and the proportions in which the expenses o f the 
appointment and the salary and charges of the officer 
shall be borne by  the sanitary authorities by whom he

•is appointed.
(3) A  person shall not be appointed a district medical 

officer o f health unless he is a legally qualified medical 
practitioner and is registered in the medical register as the 
holder o f a diploma in sanitary science, pubfic health or 
state medicine.

(4) Every district medical officer o f health shall, 
except during the tw o months immediately following 
the date o f his appointment or except in cases allowed 
by the Minister, reside in the district o f the sanitary
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authority, or one o f the districts o f the sanitary authori- 
ties, by whom he was appointed, or within one mile of 
the boundary thereof, and if, while not so residing, he 
purports to act, or receives any remuneration, as a district 
medical officer o f health, he shall cease to hold office.

(5) A  district m edical officer o f health may exercise 
any o f the powers o f a sanitary inspector.

(6) The annual report made by  a district medical
officer o f health to a borough council shall be appended 
to the annual report made by that council under section 
sixty-one o f the London County Council (General Powers) 19 & 20 
Act, 1929. Geo. 5.

c. Ixxxvu .
9 .— (1) Every sanitary authority shall appoint Sanitary 

an adequate number o f persons to be sanitary inspectors, inspectors.
(2) If, on a representation made b y  the county 

council and after local inquiry, the Minister is satisfied 
that a sanitary authority have failed to appoint an 
adequate number o f sanitary inspectors, he m ay by 
order require the sanitary authority to appoint sudh 
number o f additional sanitary inspectors, and to allow 
them such remuneration, as may be specified in the 
order, and the sanitary authority shall com ply with the 
order.

(3) A  person shall not be appointed a sanitary 
inspector unless he is the holder o f a certificate stating 
that he has shown himself by  examination to be competent 
for the office, being a certificate issued by such body as 
the Minister may approve.

(4) It shall be the duty o f a sanitary inspector-^
(а) to report to the sanitary authority the existence

o f any nuisance; and
(б) to inquire into, and report to the sanitary

authority upon, all complaints made to the 
authority with respect to nuisances or with 
respect to  contraventions of, or o f any bye­
laws made under, any o f the provisions o f 
this Act other than those specified in Part I 
o f the First Schedule to this A ct;

and the report o f a sanitary inspector upon any such 
complaint as aforesaid shall be laid before the sanitary 
authority at thejr next meeting, and shall, together 
with the order o f the sanitary authority with respect 
thereto, be entered in a book, which shall be kept at the
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Paet I. 
—coni.

Ch . 50. Public Health 
{London) Act, 1936.

26 Geo. 5. & 
1 E d w . 8.

Tem porary 
arrange­
ments for 
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m edical 
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health and 
sanitary 
inspectors.
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visions as to  
temme o f  
office, &c. 
o f  m edical 
officers o f 
health and 
sanitary 
inspectors.

ojffice of the authority and shall be open at all reasonable 
times to inspection by any inhabitant of the district of 
the authority or by any officer of the county council 
generally or specially authorised in that behalf by the 
council.

Every sanitary authority shall cause to be kept a 
book, in which shall be entered particulars of all such 
complaints as aforesaid.

(5) It shall be the duty of a sanitary inspector, 
subject to the directions of the sanitary authority, to 
make complaints before justices and to take legal proceed­
ings for the punishment o f any person in respect of 
offences, against, or against byelaws made under, any o f 
the provisions o f this Act other than those specified in 
Part I o f the First Schedule to this Act.

(6) A  sanitary authority may distribute the duties 
of the office of sanitary inspector among the sanitary 
inspectors appointed for the district.

1 0 . A  sanitary authority, where occasion requires, 
may, with the consent of the Minister, make temporary 
arrangements for the performance by any person of all 
or any of the duties of a district medical officer of health 
or sanitary inspector, and any person appointed by virtue 
of any such arrangements to perform those duties or 
any of them, shall, subject to the terms of his appoint­
ment, have all the functions and liabilities of^a district 
medical officer of health or sanitary inspector, as the case 
may be.

11 . - ( l )  The following officers, that is to say-—
(а) a district medical officer of health or a medical 

officer o f health o f the port health authority, 
and

(б) the chief or senior sanitary inspector o f a
• borough council or o f the port health

authority,
shall not be appointed for a hmited period only and shall 
not be removable from  office except by, or with the 
consent of, the Minister.

The Minister shall take into consideration every 
representation made to  him by a sanitary authority or 
the port health authority for the removal from office 
of any such officer of the authority as is mentioned in 
the foregoing provisions of this subsection, whether the
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Part I.
— cont.

Contribu- 
tions by  
county 
council to  
salaries o f 
m edical 
officers o f  
health and 
sanitary 
inspectors.

representation is based on the general interests of the 
district, or on the conduct of the oflficer, or on any other 
ground. ♦

(2) W ithout prejudice to the foregoing provisions 
of this A ct, the Minister m ay make regulations with 
respect to  district medical officers of health and sanitary 
iaspectors (including the medical officer o f health and 
sanitary inspectors o f the port health authority), defining 
the duties to  be performed by them, directing the mode 
of their appointment, determining their qualifications 
and tenure o f office and regulating the amount o f their 
salaries and the time and mode o f payment thereof.

1 2 , The county council shall, in respect of every 
medical officer of health or sanitary inspector whose 
qualifications, appointment, salary and tenure of office 
are in accordance with the regulations made under the 
last foregoing section, pay, during his tenure o f office, to 
the authority by whom he was appointed, a sum equal 
to one-half o f Im salary; but i f—

(а) the Minister certifies to the cormty council that 
a medical officer of health has faded to send to 
the Minister such reports and returns as are for 
the time being required by such regulations as 
aforesaid, or

(б) the said authority have failed to com ply with
subsection (1) o f the last foregoing section, 

the said sum shall be forfeited to the Crown and shall be 
paid to the Exchequer and not to the authority by 
whom the medical officer o f health or sanitaiy inspector 
was appointed.

Health Visitors.
1 3 , — (1) A  sanitary authority may appoint suitable Health 

women (to be known as health visitors) for the purpose*™i*°™- 
of giving persons advice as to  the proper nurture, care
and management of young children and the promotion 
of cleanliness, and for the purpose of performing such 
other duties, if any, as m ay be assigned to them in 
accordance with the provisions of this section.

(2) The Minister m ay make regulations prescribing 
the qualifications, mode o f appointment, duties, tenure 
of office and salary of health visitors appointed under 
this section, and no health visitor shall be so appointed

5 A
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Pabt I. otherwise than in accordance with the regnlations made 
—cont. under this subsection.

* (3) The county council may pay, by way of con­
tribution towards the salary o f  a health visitor appointed 
under this section, sums not exceeding in any one year 
one-half o f her salary.

Sewers, &c.
vested in
county
council and
borough
councils
respectively.

Part  II .
S e w b e a g e  a n d  D R a x n a q b .

Vesting of sewers in exmnty council and borough councils.
1 4 .— (1) There shall be vested in the county 

council—
{a) aU sewers and works constructed by them under 

this Part o f this A ct ; and
(6) all sewers and all works, rights and things 

connected therewith, being sewers, works, rights 
and things which were, immediately before the 
commencement of this A ct, vested in the council 
by virtue o f the enactments repealed by this 
Act.

(2) Subject to  the provisions of this Part of this 
Act, there shall be vested in the council o f a borough-—

(а) all sewers in the borough (whether constructed
before or after the commencement o f this Act, 
and whether originally constructed as sewers 
or not), except sewers vested in the county 
council; and

(б) all such works, rights and things in connection
with sewers as were, immediately before the 
commencement of this Act, vested in the council 
by virtue o f  the enactments repealed by this 
Act.

(3) In this section the expression “  works, rights and 
things ”  includes, in relation to a sewer, the walls, defences, 
banks, outlets, sluices, flaps, penstocks, gullies, grates, 
works and things belonging to the sewer and the materials 
thereof, and all rights o f way and passage used and 
enjoyed by the county council or the borough coimcil. 
as the case may be, over and to the sewer, works and 
things, and all other rights concerning, or incidental to, 
the sewer. Works or things.
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1 5 — (1) If it appears to the county council 
that any sewer in the county which is not vested in 
them ought to be so vested, they may by order deciaib 
that sewer to be a sewer vested in them, and thereupon 
the sewer shall becom e vested in, and be under the 
management of, the county council.

(2) The county eoim cil may by order transfer to 
themselves any o f the functions o f a borough council 
under this Part o f this A ct.

1453

Part II. 
—coni. 

Power of 
county 
council to 
take over 
sewers not 
vested in 
them.

16. I f  a resolution for transferring to the county Transfer of 
council the functions o f a borough councu under this Part fanotiom of 
o f this A ct is passed at a meeting o f the borough council 
specially convened for the purpose o f considering the pro- to wunty 
posed resolution, being a meeting o f which not less than council.  ̂
fomrteen days’ notice has been given and at which 
there are present not less than two-thirds o f the 
total number o f members o f the borough council, 
then as from the expiration o f one month after 
notice o f the passing o f the resolution has been given 
imder the seal o f the borough council to the county 
council, the said fimctions and all sewers and property 
vested in the borough coim cil in connection with those 
functions shall be transferred to, and vested in, the 
county council:

Provided that no such resolution as aforesaid shall 
be of any effect imless the county council have previously 
consented in writing to  the transfer proposed by the 
resolution.

General functions of borough councils in rdalion to 
sewerage drainage.

17.— (1 ) Subject to  the provisions of this Part of Construo- 
this A ct, it shall be the duty of the council of a borough—

•mamten.
(а) to cause to be made, repaired and maintained ance of

such sewers and works, and such diversions or sewers by 
alterations of sewers and works, as are necessary borough 
for effectively draining the borough; councils

(б) to  repair and maintain all sewers vested in the
borough council which have not been duly 
closed up, destroyed or discontinued; and 

(c) to cause all banks, wharves, docks and defences 
(not bemg flood works or banks as defined by

5 A  2
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42 & 43 Viet, 
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Power of 
borough 
councils to 
alter or dis­
continue 
use of 
sewers.

the Metropolis Management (Thames River 
Prevention of Floods) Amendment Act, 1879) 
abutting on or adjoining any river, stream, canal, 
pond or watercourse in the borough to be raised, 
strengthened, altered or repaired, if and in so far 
as it m ay be necessary so to do for effectively 
draining the borough.

(2) A borough council may, for the purpose of 
performing any of their duties under this section, carry 
any sewer or works through, across or imder any 
street or any place laid out as, or intended for, 
a street, or tliou gh  or under any cellar or vault situate 
under any street, and into, through or under any land 
whatsoever, and where it is necessary for the purpose 
aforesaid to carry any sewer or work outside the coimty, 
may, subject as hereinafter provided, execute woris 
outside the county and may maintain, repair and 
cleanse such w orks:

Provided that no work shall be executed outside the 
county by the coim cil of a borough—

(a) except in so far as that work will continue, or form 
part of, a work begun or executed within the 
borough; or

(b) without the previous consent in writing of the
county cotmcil, and the consent of every sanitary 
authority and o f every county borough council 
or county district coimcil within whose area 
any part o f the work will b e ;

but if any such sanitary authority, county borough 
council or county district council refuse their consent, a 
Secretary of State shall have power to decide whether 
the consent ought to be withheld and for that purpose 
may make such order as he thinks proper.

A  borough council shall make compensation for 
•any damage occasioned by the exercise of theh powers 
under this subsection.

1 8 .— (1) A  borough council may enlarge, contract, 
raise, lower, arch over or otherwise improve or alter any 
sewer, watercourse or works vested in the council or 
subject to their control by virtue of this Part of this 
Act, and may close up or destroy, or discontinue the use 
of, any such sewer, watercourse or works as aforesaid 
which they consider to have become unnecessary;
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Provided that the powers conferred by this sub- Part II. 
section to alter, close up, destroy or discontinue the use of —eont. 
a sewer shall not be exercised in such a maimer as to 
create a nuisance.

(2) If, by reason of the exercise by a borough council 
of any o f their powers imder this section, any person 
is deprived of the lawful use of a covered sewer, it shall 
be the duty of the council to provide a sewer or drain 
as effective for his use as the ftrat-mentioned sewer.

(3) Where a borough council alter a sewer or provide 
a sewer in lieu of a sewer closed up, destroyed or dis­
continued, the council may alter any private drain 
commimicating with the sewer so altered or so closed 
up, destroyed or discontinued, as the case xnky be, or 
may close up or destroy the private drain and provide 
a new drain in lieu thereof, as the circumstances of the 
sewerage appear to them to require, so however that the 
altered or substituted drain shall be as effective for the 
use of the person entitled to use it as the original 
dram.

1 9 .— (1) Where, immediately before the first day Apportion- 
o f January, eighteen hundred and fifty-six, any person mentofcost 
was, by prescription, by reason of tenure, or other- 
wise, liable to maintain or repair any sewer, bank, 
watercourse or works which is or are within a borough 
and which the council o f  the borough Consider it necessary 
to alter or improve, the council may make such alteration 
or improvement in the sewer, bank, watercourse or works 
as they think necessary, and may apportion the cost o f 
the alteration or improvement as between the person 
aforesaid or his successor in title for the time being and 
the council in such proportions as the council may, by 
general regulations or b y  order made as respects the 
particular case, determine with a view to securing that 
the first mentioned person or his said successor is chargecl 
with a part o f that cost equal to  the amount o f the expense 
which he would have incurred in discharging his said 
liability, and that the council are charged with the 
residue.

(2) Nothing in this Part o f this A ct shall exempt any 
person from habiHty to execute, or to pay the whole cost 
of executing, any works, being a person who, by pre­
scription, by reason o f tenure, or otherwise by law, is 
liable so to do.
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Part II. (3) This section shall not apply in relation to flood- 
’ —cont. works or banks as defined by the Metropolis Management 

42&43Vipt. (Thames River Prevention of Floods) Amendment Act, 
" “  .1879.C. CXCVIU.

Prevention 
o f effluvia

2 0 . The council of a borough shall, by providing 
traps or other coverings or by ventilation or by such 

from  sewers. as are ptacticable, prevent the exhalation
of effluvia from  sewers through gully-holes, gratings or 
other openings o f sewers in any street or place within the 
borough.

Cleansing o f  2 1 .—*-(l) A  borough council shall cause every sewer
sewers. vested in them to be so constructed, covered and kept as 

not to  bb a nuisance or injurious to  health, and to be 
properly cleared, cleansed and emptied.

(2) For the purpose of clearing, cleansing and 
emptying any sewer vested in them, a borough council 
may construct, whether above or below ground, such 
reservoirs, sluices, engines and other works as are 
necessary.

Cleansing o f  2 2 . It shall be the duty of the council of a borough 
TOimcU’s cleanse every grating and gully in the borough which—
gratings and (1) is vested in, or under the control of, the county 
bo^u^h^ council; and
oouncils. (2) is situate in any street, not being a street Vested

in, and cleansed by, the county council; and
(3) communicates with any sewer vested in the 

county council.

Expenses o f 2 3 .— (1) Where a borough council construct a
constructing sewer in, or for the drainage of, any street to which 
sewers in this subsection applies, or for the draiaage of any 
com ection  erected since the first day of January, eighteen
andhou^. hundred and fifty-six, then, subject to the provi­

sions of the next following subsection, the cost 
of constructing the sewer and the works appertaining 
thereto (including the cost of guUies, side entrances, 
lengths of sewer at the intersection of streets, and other 
incidental charges and expenses) shall, in such proportions 
as the council think just, be charged on, and recoverable 
by the council from , the owners of the street or house 
and of the land bounding, or abutting on, the street.
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The streets to which this subsection applies Paet il, 
are—  -—cont.

(а) any street form ed or laid out after the sixth day
of August, eighteen hundred and sixty-two, or 
any part of such a street;

(б) any street, the duty of maintakiing the paving
and roadway whereof had not, before the seventh 
day o f August, eighteen hundred and sixty-two, 
been vested in the commissioners, trustees, 
surveyors or other authorities having control of 
the pavements or highways in the parish or 
place in which the street was situate, or any part 
of such a street; and

(c) any street partly formed or laid out.
(2) Where a borough council construct a sewer 

in any street in which, before the construction o f 
that sewer, there had been no sewer Or only an 
open sewer, but a rate in respect of sewerage was levied, 
such part o f the Cost of constructing the sewer and 
the works appertaining thereto (including the cost o f 
gullies, side entrances, lengths o f sewer at the intersection 
o f streets, and other incidental charges and expenses) as 
the council may determine shall be charged on, and 
recoverable by the coim cil from , the owners o f the houses 
situate in, and o f the land botmding or abutting on, the 
street respectively, and the residue o f that cost shall be 
defrayed by the council:

Provided that nothing in this subsection shall 
authorise the making o f any charge in relation to any 
street or premises in respect o f wMch sewers rates were 
levied for five years before the year eighteen hundred and 
fifty-six.

As respects any period beginning on or after the 
first day o f April, nineteen hundred and one, such parfr 
(if any) of the general rate levied, in the borough as 
was required to  meet expenses in respect o f sewerage, 
shall be deemed, for the purposes of this subsection, to 
be a rate in respect o f sewerage.

(3) In apportioning any cost for the purposes 
of this section, a borough council may charge the owners 
of land bounding or abutting on any street in a less 
proportion than the owners of houses.
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(4) Notwithstanding anything in the foregoing 
provisions of this section, the council of a borough 
may defray any proportion of the cost of, or incidental to, 
the construction of a sewer as aforesaid, and may at 
any time defray the whole or any part o f the cost o f 
sewering any street in the borough which is not repairable 
by the council or by the inhabitants at large.

(5) The amount payable under the foregoing pro­
visions o f this section by the owner o f any premises in 
respect o f the cost o f  constructing any sewer and works, 
shall be payable either before the sewer and works are 
begun, or during their execution, or after then* completion, 
according as the borough council naay in each case 
determine.

(6) Where, in accordance with the foregoing pro­
visions of this section, the owners of any premises have 
been charged with any sum by reference to the estimated 
cost of constructing any Sewer and works, then—

(а) if the actual cost of constructing the sewer and
works is less than the estimated cost, the sum 
charged shall be reduced by the amount of the 
difference, and the amoimt, if any, by which the 
sums paid by the owners in respect of the charge 
exceeds the amount which they are liable to 
pay shall be repaid to them by the borough 
council; or

(б) if the actual cost of constructing the sewer and
works exceeds the estimated cost, the owners 
shall be liable to pay to the borough council 
on demand such further sum as, together with 
the sums already charged on them, will make 
up the amount of the actual cost.

(7) Every sum recoverable under this section from 
^he owner of any premises may be recovered from the 
owner for the time being of the premises.

(8) For the purposes of this section, a borough 
council may charge as part of the cost or estimated cost 
of executiag any sewerage works in, or in connection 
with, a street, a commission not exceeding five per cent, 
o f the amount of the said cost or estimated cost, in respect 
of surveys, superintendence, notices, establishment charges 
and similar matters, and the provisions of this section

    
 



1936* Public Health 
{London) Act, 1&36.

Ch . 50. 1459

relating to the apportionment, recovery and adjustment Part II . 
of such cost or estimated cost shall have effect accordingly. —cont.

2 4 , — (1) A borough council may cause any ditch Pow er o f 
at the side Of or across any public road or byway or borough 
public footw ay to be filled up, and a pipe or other dxain
to  be constructed in lieu thereof alongside or across the ^ainsfor 
road, byway or footway, together with appropriate ditches, 
shoots and means of conveying water from  the road, 
byway or footw ay into the pipe or other drain, and may 
repair and improve any works executed under this 
section.

(2) The surface of any land which is made available 
by the filling up by a borough council of any ditch at the 
side of or across such a road, byway or footway as 
aforesaid may, if the cormcil so direct, be added to 
the road, byway O r footway and be repairable as part 
thereof, and, in a case where the road, byway or 
footway is vested in the council, be placed under the 
control o f the council, or, in any other case, be placed 
under the control of the person in charge o f the road, 
byway or footway.

2 5 , The council of a borough may, during the Pow er o f 
execution by them of any sewerage or other works under borough 
this Part of this Act in any street in the borough, close or ^hucU s to 
stop up that street, and m ay keep the street closed or 
stopped up for so long as is necessary for the execution
of those works:

Provided that, before closing or stopping up a street 
under this section, the council shall give notice of their 
intention to close or stop up the street to the council of 
every borough contiguous to  the borough in which the 
street is situate.

2 6 , Where anything done by a borough council in 'C om p en sa - 
pursuance of the provisions of this Part of this Act tion  for 
interferes with, or prejudicially affects, any ancient mill in;^erence 
or any right connected therewith, or any other right to ^  uso'lf 
the use of water, the council shall make compensation to ^ater.
aU persons sustaining damage thereby;

Provided that, in lieu o f making compensation in 
respect o f any such mill or right, the council may pm'chase 
it by agreement.
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General funcUons of county council in relation to 
sewerage.

2 7 . No sewer shall, without the previous approval 
o f the coTinty council, be constructed, either within or 
outside the county, by a borough council or by any other 
body having control of sewers within the county.

2 8 . — (1) It shall be the duty of the county 
council—

(а) to construct such sewers and works (including
works for deodorising sewage) as they think 
necessary for securing the effective sewerage 
and drainage o f the county, for improving the 
main drainage o f the county, and for preventing, 
so far as practics,ble, the sewage o f or within the 
coim ty, or any part o f that sewage, from passing 
into the Biver Thames in or near the county;

(б) to make such diversions or alterations o f the
sewers or works vested in them as they think 
necessary for securing the effective sewerage 
and drainage of the county;

(c) to close up, destroy, or discontinue the use of, 
such sewers vested in them as they consider 
unnecessary; and

{d) to repair and maintain aU sewers vested in 
them which have not been duly closed up, 
destroyed or discontinued.

(2) For the purpose of performing any of their 
duties under this section, the county council—

(а) may carry any sewer or work through, across 
or under any street or any place laid out as, or 
intended for, a street, or through or under 
any cellar or vault situate under any street, and 
into, through or under any land whatsoever 
(whether the street, place, cellar, vault or land 
is within or without the county); and

(б) subject to the provisions o f the next following
section, m ay construct any work through, along, 
over or under the bed, soil, banks or shores o f 
the River Thames.
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The county council shall make compensation for any 
damage to property occasioned by them in the exerdise 
of their pouters under this subsection.

(3) The county council may make and. maintain 
such bridges, arches, culverts, passages or roads over, 
under, by  the side of, or leading to or from, any sewerage 
works constructed by the council or by the Metropolitan 
Board of W orks, as the council consider necessary and 
convenient for preserving the communications between 
lands through which the sewerage y^orks have been or 
may be made or carried; or, in lieu of making and 
maintaining such bridges, arches, culverts, passages or 
roads, the coim cil may make agreements with the o w n ^  
and occupiefs of such lands as aforesaid to pay them 
compensation.

A ll bridges, arches, culverts or passages made in 
connection with sewerage works which are vested in the 
coim ty council, shall be maintained by the council.

2 9 .— (1) The county council shall not, in pursuance 
o f this Part of this Act, execute upon the bed or shores 
of the River Thames below high*Water mark any works 
which may interfere with the navigation of that river, 
unless the Board of Trade have previously consented in 
writing to the execution of those works.

(2) W ithout prejudice to  the provisions of the 
foregoing subsection, the county council shall not, 
in pursuance of this Part of this Act, execute upon 
the banks, bed or shores of the River Thames any 
works which may interfere with the navigation of 
that river, unless the Port of London Authority have 
previously given, in writing under the hand of their 
secretary, a certificate stating that they have approved 
the plans of the proposed works and that the works, if 
executed in accordance with the plans, will not interfere 
with the navigation of the river.

(3) iTo works under or over the main navigable 
channel of the River Lee shall be executed by the county 
council in pursuance of this Part of this Act, unless—

(а) in the case of any work under the navigation,
the top of the work is at least twelve feet below 
high water. Trinity standard, and

(б) in the case of any work over any part of the
navigation, the soffit of the work is at least
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eight feet six inches above high water. Trinity 
standard, with a clear span over the river, 
inclusive of the towing path thereof, of at least 
fifty-four fe e t:

Provided that the Lee Conservancy Board, upon 
the application of the county council, may, by writing 
under the common seal of the board, allow a variation 
of the said dimensions or any of them.

(4) Nothing in this section shall affect the operation 
of section sixty-four of the Land Drainage Act, 1930.

3 0 . The county council may, during the execution of 
any works by them under this Part of this Act, cause the 
whole or part of a street or way to be stopped up if and 
in so far as it may be necessary to  do so for the due 
execution of those works.

Cleansing of 3 1 .— (1) The county council shall cause every sewer
sewers and vested in them—  
disposal of
sewage. («) to  be constructed, covered and kept so as not to

be a nuisance or injurious to health; and
(6) to be properly cleared, cleansed and emptied;

and shall cause all other sewerage works vested in the 
council to be constructed and kept so as not to be a 
nuisance.

(2) Eor the purpose of clearing, cleansing or emptying 
any sewer vested in them, the county council may con­
struct, whether above or below ground, such reservoirs^ 
sluices, engines and other works as are necessary.

(3) The coim ty coim cil may cause the sewage and 
refuse from any sewer vested in  them to be sold or 
disposed of as they think fit.

(4) The coim ty council shall, in deodorising any 
^sewage and in disposing of any sewage or refuse from

sewers, act in such manner as not to create a nuisance.
(5) A  Secretary of State may, upon a repre­

sentation being made to him that a nuisance is being 
committed by the coim ty council in deodorising any 
sewage, or in disposing of any sewage or refuse from 
sewers, or in executing any works or doing any other 
thing under this Part of this Act, cause inquiry to be 
made into the matter of the representation, and take, 
or direct the taking of, such proceedings as he thinks fit
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3 2 .— (1) The county council—  Discharge
(а) may cause storm water to be discharged from 

any sewer or pumping station for the time 
being vested in them into Channelsea river or 
Abbey creek or both, at any point in the 
county borough of West Ham southward of 
the bridges respectively caraying Abbey road 
over the said river and creek; and

(б) m ay permit any Storm water discharged under
tins subsection into the said river or creek to 
flow thence into Bow creek and thence into 
the River Tham es:

Provided that the coimcil—
(i) shall cause the storm water to be 

discharged only at such times and in 
such manner as may be necessary to 
prevent the flooding o f places and pre 
mises within the county; and

(ii) shall take all steps to avoid, so far 
as practicable, the creation of any 
nuisance in Channelsea river or Abbey 
creek by reason of the exercise of the 
powers of the council under this sub­
section.

(2) The county council shall, at the request of the 
Lee Conservancy Board, cause to be removed at the 
expense of the council, by  dredging or otherwise to the 
reasonable satisfaction of the engineer of the said board, 
any deposit on the bed of Channelsea river or Abbey 
creek caused by, or arising from, the discharge by the 
county council of storm water into the said river or 
creek under this section.

Any dispute arising under this subsection between 
the county cotmeil and the Lee Conservancy Board shall 
be determined by an arbitrator, who shall, in default of 
agreement, be appointed by the Board of Trade on the 
application of either party to  the dispute.

(3) Save as otherwise agreed in writing between the 
county council and the coim cil o f the county borough o f 
West Ham (in this subsection referred to as “ the
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borough council ” ) or, as the case may be, the Lee 
Conservancy Catchment Board (in this subsection 
referred to as “  the board” ), the county council, in the 
exercise of their powers under this section, shall not begin 
any such part of the works required for the purpose of 
a storm outlet as may involve interference with any 
river, sewer, drain, pipe, water-course, river wall, defence 
or other work which is—

(a) under the management or control o f the borough
coimcil by virtue o f the powers transferred to 
that council under the W est Ham Corporation 
(Improvements) Act, 1888, or

(b) under the management or control of the board
by virtue of the transfer, under the Land 
Brainage A ct, 1930, of any of the aforesaid 
powers of the borough council to the board,

imless the county council have given to the borough 
council or to the board, as the case may be, at least one 
month’s previous notice in writing o f the county council’s 
intention to begin that part o f the works aforesaid, 
together with a plan and section thereof; and in respect 
o f that part o f the works and the execution and main- 
tenaUce thereof, the county council shall comply with all 
such reasonable requirements as may be commimicated 
to them in writing by the borough council or the board 
within fourteen days after service o f  the said notice upon 
them, and that part o f  the works shall be executed tp the 
reasonable satisfaction o f the borough council o f the 
board, and the reasonable expenses incurred by the 
borough council or the board in connection therewith 
shall be paid by the county council.

Any dispute arising under this subsection between 
the county council and the borough council or the board 
shall be determined by an arbitrator who shall, in default 

•of agreement, be appointed by the President of the 
Institution of Civil Engineers, on the application of either 
party to the dispute.

County
councU’s

3 3 .— (1) For the purpose of securing the efficient 
maintenance of the main and general sewerage of the 
county, the county council shall make such general or 

coracL. special orders as they think proper—
(a) for the guidance, direction and control o f borough 

councils in relation to the levels, construction.
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alteration, maintenance and cleansing o f sewers 
in their respective boroughs;

(6) for securing the proper connection and intercom­
munication o f the sewers vested in the several 
borough councils, and the communications o f 
those sewers with the sewers vested in the county 
council;

(c) generally for the guidance, direction and control 
o f borough councils in the discharge o f their 
functions in relation to sewerage.

(2) Where by an order made imder this section 
at the request o f a borough coimcil, the county 
coimoil direct that a sewer vested in that borough 
council is, for the purposes o f out-fall or other­
wise, to be connected with a sewer vested in another 
borough council, the first-mentioned borough council may 
execute any works necessary for the purposes o f the order 
at any such place within the county (not being within 
the city) as may be specified in the order.

(3) AU communications which a borough council are 
required by an order under this section to  make with 
any sewer not vested in them shall be made vmder the 
supervision, and to the satisfaction, o f the authority in 
whom that sewer is vested, and such proper compensation 
or remuneration, i f  any> for the use o f the sewer as the 
county council may by order direct, shall be paid to the 
said authority by the borough coimcU.

(4) An order imder this section directing payment of 
compensation or remuneration, may direct that the pay­
ment shall be made either in a lump siim or in such instal­
ments, to be paid at such times, as may be specified in 
the order.

(5) A ll orders made by the county council under this 
section shall be binding on borough councils.

3 4 .— (1) The county council may make byelaws—  Byelaws of 
{a) for regulating the dimensions, form  and mode 

of construction, and the maintenance, 
cleansing and repair, of pipes, drains and 
other means of communication with sewers, 
and the traps and apparatus connected there­
with, and for prescribing the levels at which
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Pakt II. such means of communication, traps and
—cmt. apparatus as aforesaid are to be laid;

(6) for the guidance, direction and control of 
borough councils and all other persons in 
relation to the levels, dimensions, construc­
tion, maintenance, ventilation and cleansing 
o f sewers; for securing the proper connection 
and intercommunication o f the sewers under 
the control o f borough councils and the com­
munications o f  such sewers with the sewers 
vested in the county council; and generally 
for the guidance, direction and control o f 
borough councils in the discharge o f their 
functions in relation to sewerage;

(c) for requiring persons who are about to con­
struct, reconstruct, or alter pip^, drains or 
other means of communication with a sewer, 
or the traps or apparatus connected there­
with, to deposit with the sanitary authority 
such plans, sections and particulars of the 
proposed work as m ay be necessary for the 
purpose of ascertaining whether it will be 
in accordance with the enactments relating 
thereto and the byelaws, if any, in force 
under this section;

(d) generally for carrying this Part o f this Act 
into effect:

Provided that—
(i) paragraph (6) o f this subsection shall not 

extend to the city or the liberties thereof 
except so far as regards the main drainage 
o f the coim ty; and

(ii) byelaws made under paragraph (c) o f this 
subsection—

(а) shall not require the deposit of plans 
or sections in the case of any repair which 
does not involve the alteration or entire 
reconstruction o f any such means o f com­
munication as aforesaid or o f the traps or 
apparatus connected with a sewer, and

(б) in a case where the alteration of a 
drain must be carried out at once, shall not
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require th© deposit of plans, sections and 
particulars Of the proposed work before it 
is begun, but may require the deposit 
thereof within such period after the com­
mencement o f the work as m ay be specified 
in the byelaws.

(2) The fines for the imposition o f which on persons 
offending against byelaws imder this section provision 
may be made by  such byelaws by virtue o f  section forty 
of the London County Council (General Powers) Act, 24 & 25 
1934, shall be a fine not exceeding forty shillings for each Geo. 5. o xl. 
offence and, in the case o f  a continuing offence, a further 
fine not exceeding twenty shillings for each day on which 
the offence continues ^fter notice thereof has been given 
to the offender by the borough council.

3 5 .— (1) I f  it appears to the county council that 
any part o f a borough is so situate that it woulxl be 
convenient for the piuposes o f  sewerage and drainage that 
that part should be placed under the management o f the 
council o f an adjoining borough, the county council may 
by order direct that that part shall, for those purposes, 
be under the management o f that borough coimcil.

(2) Where, by virtue o f an order under this section, 
any part o f a borough is placed under the management 
of the council o f an adjoining borough, the sums which 
that council require for defraying the expenses o f 
executing this Part o f this A ct in the said part o f the first- 
mentioned borough shall be paid, upon the order o f that 
council, by the council o f  the &st-mentioned borough, 
and for the purpose o f any pa3mient which a borough 
coimcil are required to make imder this subsection, the 
expenses in respect o f which the payment is required 
shall be treated as expenses incurred by that council in 
the execution o f this Part o f this Act.

Transfer of 
manage- 
mait of 
part of 
borough 
for sewerage 
and drain­
age pur­
poses.

3 6 , Where 
(a)

Transfer o f
manage-

a street or line o f street is situate in two or ment of
more boroughs, or streets

for sewerage
(6) the whole o f a street is situate in one borough, and 

but the whole or any part o f the buildings drainage 
abutting on that street is situate in another purposes, 
borough,

5 B
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the com ity council may order the.t the street or line o f 
street shall, for the purposes o f sewerage or drainage or 
both, be under the exclusive management o f the council o f 
one o f the said boroughs, and may by order direct in what 
proportions the costs of constructing and maintaining 
any new sewer or drain in the street or line of street, or of 
reconstructing, repairing or maintaining any sewer Or drain 
therein, are to be borne and defrayed respectively by the 
councils of those boroughs, and the decision of the county 
council with respect thereto shall be JBnal.

Drainage in 
new or 
rebuilt 
premises.

10 & 11 
Geo. 5. 
o. IxxxiK.

Drainage of premises.
3 7 .^ (1 ) It shall not be lawful in a borough—

(а) to erect any house or other budding, or
(б) to rebudd any house or other budding which

has been puUed down to, or to a level below, 
the floor commonly caded the ground floor,

unless drains conforming with the requirements of this 
section, and branches thereto, and other works 
and apparatus in connection therewith, being in each 
case constructed of such materials and size, at such level, 
and with such fad, as the councd of the borough may 
approve, and a water supply, are constructed and provided 
to the satisfaction of the councd, so as to be available for 
the efficient drainage by gravitation o f ad parts of the 
house or budding, and also of its areas, waterclosets, 
privies and offices (if any), at ad times and under ad 
conditions.

(2) It shad not be lawfid to occupy any house or 
other budding in a borough which has been erected or 
rebudt in contravention of the foregoiug subsection

► or of section four of the London County Councd 
(General Powers) A ct, 1920.

(3) In order to  conform with the requirements o f 
this section, a drain must provide for the draioage o f the 
house or budding in connection with which it is 
required—

(a) into such sewer, situate or intended to be con­
structed near the house, budding or site, as 
the councd of the borough may direct; or
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(6) if no sewer is situate or intended to be constructed 
within one hundred feet of any part of the site 
of the house or building or (rf the proposed 
house or building, as the case may be, into such 
covered cesspool or other place, not being under 
any house or other building, as the council may 
direct.

(4) In rebuilding in a borough any house or building 
which has been pulled down to, or to a level below, the 
floor commonly called the ground floor, the level o f the 
lowest floor o f the house or bpilding shall, subject to the 
provisions o f the next following subsection, be raised so far 
as m ay be necessary to  allow o f the construction o f such 
works as are required by this section, and for that 
purpose levels shall be taken and determined under the 
direction o f the council o f the borough.

(5) Notwithstanding anything in the fofegoing 
provisions o f this section, where it is proposed to 
erect or rebuild in a borough any house or building 
at such a level as will not allow o f the drainage 
of all parts of the house or building by gravitation as 
aforesaid, the coxmcil of the borough m ay, as re je c ts  
any part of the house or building which cannot be so 
drained, either—

(а) allow that part to be constructed sp as not to
require drainage therefrom; or

(6) allow that part to  be drained by means o f such
pumping or lifting apparatus as may be pro­
vided to the satisfaction o f the coun<^.

Any pumping or lifting apparatus provided under this 
subsection shall be deemed to be a drain.

(б) Where separate sewers for the reception of 
surface water and sewage respectively have been, 
or are intended to be, provided in any street, the 
borough council m ay, in the discharge o f their 
functions under this section in relation to any house 
or other building which is to  be drained into the sewers in 
that street, require that the house or building be provided 
with separate drains for discharging surface water and 
sewage respectively in to the appropriate sewers.

(7) Where any drainage alterations are proposed 
to be made in connection with any house or other

5 B  2
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building in a borough which existed immediately 
before the fourth day of August, nineteen hundred and 
twenty, those alterations may, by agreement between the 
council of the borough and the owner, or other persons 
responsible for the drainage, of the house or builmng, be 
carried out in accordance with the provisions of this 
section.

3 8 .— (1) Where—
(а) any house or other building, whether erected

before or after the commencement o f this 
Act, is not drained, to the satisfaction o f the 
council o f the borough in which it is situate, 
by means o f a sufficient drain communicating 
with, and emptying itself into, a sewer, and

(б) a sewer of sufficient size is situate within one
hundred feet of any part of the house or 
building and at a lower level than the house 
or building,

the council may, by a written notice served on the 
owner of the house or building, require him forthwith or 
within such reasonable period as the council may 
determine—

(i) to construct a covered drain from the house or
building into such sewer as aforesaid, and 
such branches to the drain as are adequate for 
the purposes of draining the house or building 
and its areas, water-closets, privies and 
offices (if any) and of conveying the soil, drainage 
and wash therefrom into the sewer; and to 
construct the drain and branches of such 
materials and size, at such level and with such 
fall, as are adequate for the said purposes; and

(ii) to provide—
(aa) proper paved or impermeable sloping 

surfaces for carrying surface water into the 
drain or any branches thereto;

{bb) proper sinks, and proper inlets and 
outlets, syphoned or otherwise trapped, for 
preventing the emission of effluvia from the 
drain or any branches thereto;

(cc) proper water supply and water-supply- 
ing pipes, cisterns and apparatus for scouring
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the drain and any branches thereto, and for 
causing the drain and any branches thereto 
to  convey away the soil;

(dd) proper sand traps, expanding inlets 
and other apjparatus for preventing the entry 
of improper substances into the drain or any 
branches thereto j and

, (ee) all such other proper works and ar­
rangements as appear to the council or their 
oflScers necessary to secure the safe and proper 
working of the drain and to prevent it from 
obstructing or otherwise injuring, or impeding 
the action of, the sewer into which it leads.

(2) Where—
(а) any house or other building in a borough, 

whether erected before or after the com­
mencement o f this Act, is without sufl&cient 
drainage; and

(б) there is no proper sewer within two hundred 
feet of any part of the house or building,

the council o f the borough may, with a view to making 
temporary provision for the drainage o f  the house or 
building and for the abateinent o f any nuisance existing 
therein Or caused thereby, serve on the owner o f the 
house or building a written notice requiring him—•

(i) to construct, elsewhere than imder a house and
not nearer to any house than the council may 
direct, a covered water-tight cesspool or tank or 
other suitable receptacle; and

(ii) to construct and lay a covered drain leading 
from the first-mentioned house or building into 
that cesspool, tank or other receptacle.

(3) Where a borough council have required ai\y 
works to be executed under the foregoing provisions o f 
this section, the council m ay, from time to time during 
the execution o f the works, cause them to be inspected 
and order ŝ uch reasonable alterations thereof, ad^tions 
thereto or abandonment o f parts thereof, as the council 
or their officers, w ith the fuller knowledge afforded by 
the opening o f the ground, consider necessary to secure 
that the works will be thoroughly effective for their 
purpose.
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(4) Where—
(а) it appears to a borough council that a group

or block o f contiguous houses, or o f adjacent 
detached or semi-detached houses, can more 
economically or advantageously be drained 
and improved in combination than separately; 
and

(б) a sewer of sufficient size is situate, or about
to be constructed, within one hundred feet 
o f any part of the group or block,

the council m ay by order require that the group or block 
be drained and improved, as hereinbefore provided, by a 
combined operation.

(5) I f the owner o f any house or building fails to 
begin any works required by a notice served on him 
imder this section within twenty-eight days after the 
notice is served on him, or fails thereafter to complete 
the works with all reasonable dispatch, or fails to comply 
with an order made under this section in relation to 
the house or building, the council by  whom the notice 
was given or by whom the order was made, as the case 
may be, may at their option either—

(a) cause the necessary works to be executed and 
recover from  the owner the expenses incurred 
by them in so doing; or

(6) recover as a debt due from  the owner to the
council a penalty not exceeding five pounds, and 
a further penalty not exceeding forty shillings 
for every day on which the failure continues.

3 9 .— (1) No person shall—
(o) begin to lay or to dig out the foundations 

o f any house or building in a borough, or to 
rebuild any house or building therein; or 

(6) begin to  make any drain for the purpose of 
draining directly or indirectly into a sewer 
under the control o f the council o f a borough, 

unless, at least seven days previously, he has given to 
the council o f the borough ■written no'fcice o f his intention 
so to do, and if any person begins to  lay or to dig out the 
foundations o f any such house or building, or to make 
any drain for the purpose aforesaid, in contravention o f 
the foregoing provisions of this subsection, he shall be 
liable to a fine not exceeding five poimds and to a
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further fine not exceeding forty shillings for every day 
thereafter until the notice is given.

(2) I f  any house or building, or any drain for draining 
directly or indirectly into a sewer under the control o f 
a borough council, or any branches to such a drain, or 
any works, apparatus or water supply in connection with 
such a drain, is or are begun, erected, made or provided 
in a borough in contravention o f the provisions o f this 
Part o f this A ct or o f the corresponding provision o f 
any enactment repealed by this Act, the council at their 
option may either—

(a) cause the house or building to be demolished
or altered, or cause the drain or the branches 
or other works and apparatus in connection 
therewith, or the water supply, to be relaid, 
remade, altered or added to, as the case may 
require, and recover from the owner of the house, 
building or drain the expenses incurred by them 
in so doing; or

(b) recover from the person in default, as a debt
due from him to the council, a penalty not 
exceeding five poimds, and a further penalty 
not exceeding forty shillings for every day on 
which the contravention continues.

1473

P a r t  U. 
■^cont.

4 0 .— (1) The council o f a borough may inspect Inspect 
drain in the borough and any works or

pection
any drain in the borough and any works or drams b y  
apparatus connected therewith, and for that purpose 
may, after twenty-four hours’ notice in writing has been 
served by the council on the occupier o f the premises to 
which the drain, works or apparatus is or are attached, 
enter the premises at aU reasonable times by day, with 
or without workmen, and cause the ground to be 
opened wherever they think fit, doing as Httle damage 
as may b e :

Provided that the powers conferred by this subsec­
tion may, in a case o f emergency, be exercised notwith­
standing that notice has not been given in accordance 
with the requirements o f this subsection.

(2) The powers conferred by the foregoing subsection 
on a borough council m ay be exercised by the surveyor 
or sanitary inspector o f the council or by such other 
person as the council m ay appoint in that behalf.
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(3) If, upon an inspection being made under this 
section, the ^ a in , works and apparatus which are the 
subject of the inspection are found to be in proper order 
and condition and to  be constructed to  the satisfaction 
of the borough council, the council shall make compensa­
tion for any damage or injury occasioned by the inspec­
tion and shall cause the drain, works and apparatus to 
be reinstated and made good as soon as may be at their 
own expense.

(4) If, upon an inspection being made as aforesaid, 
any drain appears to  be in bad order and condition or to 
require cleansing, alteration, repair or filling up, the 
council of the borough shall serve on the owner or the 
occupier of the premises in respect o f which the inspection 
was made, a written notice requiring him to execute any 
necessary works forthwith or within such reasonable 
period as may be specified in the notice; and if the notice 
is not complied with by the person on whom it is served, 
the council m ay at their option either^—

(а) execute the necessary works, and recover from 
the owner or occupier o f the premises the 
expenses incurred by them m  so doing; or

(б) recover from  that person, as a debt due from
him to the council, a penalty not exceeding 
five pounds, and a further penalty not 
exceeding forty shillings for every day on which 
the non-compliance continues.

(6) If, upon an inspection being made as aforesaid, 
any drain, or any works or apparatus connected with 
the drain, is or axe found not to have been provided in 
accordance with the directions or regulations o f the 
council of the borough, or to have been provided in 

, contravention of the provisions of this Part of this Act, 
or the corresponding provisions of any enactment re­
pealed by this A ct, the person by whom the drain, 
works or apparatus, as the case may be, was or were so 
provided shall be liable to a fine not exceeding ten 
pounds; and if, within fourteen days after written notice 
in that behalf has been served on Wm by the council, he 
does not cause the drain, works or apparatus, as the case 
may be, to be altered or reinstated in accordance with 
the directions o f the council, the coimcil may cause the
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necessary work to  be done and may recover from the Part n . 
said person the expenses incurred by them in so doing. —wnt.

(6) In this section the expression “  drain ”  includes 
a disused drain.

4 1 . - { 1 )  Where the freehold of any court, passage or Power of 
public place, not being a thoroughfare, is vested in the borough 
Owner of an adjacent house, the owner shall, if required councils to 
so to do by  the council of the borough in which the court, d ra k ^ e  of 
passage or public place is situate, lay, to the satisfaction courts, &c. 
of the council, a drain, channel or gutter at a proper level 
through, over, imder or along such part o f the court, 
passage or public place as the council may require,
and shall, whenever required by the council so to do, 
repair the drain, channel or gutter to the satisfaction of 
the council.

(2) If the owner of any court, passage or 
public place fails to com ply with any requirement of a 
council imder the foregoing subsection within fourteen 
days after notice in writing requiring him so to do has 
been served on him by the council, he shall be liable, in 
proceedings taken by the council, to a fine not exceeding 
five pounds:

Provided that, in lieu of taldng proceedings under 
the foregoing provisions o f  this subsection, the council 
may execute the necessary work and recover from the 
owner the expenses incurred by  them in so doing.

4 2 . — (1 ) Subject to  the provisions o f this P a rt o f  Power of
this Act, the owner or occupier of any premises in a  ownereand 
borough may construct at his own expense a sewer for occupiers of 
the purpose of draining the premises. conSmct °

(2) A  borough council m ay contribute towards 
expenses incurred by the owner or occupier of any 
premises in construcl^g a sewer in the borough for the 
purpose of draining the premises.

4 3 . Subject to the provisions of this Part of this Power of
Act, any person may at his own expense make or branch persons to 
any drain into a sewer vested in the coim ty council or in construct 
a borough council, or into a sewer authorised to be made ^un^ati^ 
by any such council under this Part o f this A c t ; xvith sewers.
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Provided that-
(i) the drain shall be o f such size and materials, 

and branched in such manner and form, as 
the council in whom the sewer is vested may 
direct; and

(ii) where any contribution towards the cost o f 
a sewer is payable imder this Part o f this 
A ct in respect o f drainage into that sewer, it 
shall not be lawful for any person to make 
or branch any drain into that sewer except 
in conform ity with the order made by the 
council in whom the sewer is vested with 
respect to payment o f contributions under 
this Part o f this Act. •

4 4 . A  borough council may by agreement with 
the owner or occupier of any premises, construct 
or alter any drain which the owner is required 
to construct or alter, so, however, that the cost of the 
construction or alteration, as certified by the surveyor of 
the council, shall be repaid to the council by the owner 
or the occupier, as the case may be.

4 5 . — (1) The owner or (in default of the owner) 
the occupier of any premises in a borough shall, 
forthwith after it comes to his knowledge that there is 
any disused drain in, under or attached to the premises, 
give written notice of the existence of the disused drain 
to the coimcil o f the borough.

(2) If any person fails to  comply with the foregoing 
subsection, he shall be liable to a fine not exceeding 
five pounds:

Provided that, in any proceedings against the occupier 
•of any premises in respect of a failure to give a notice in 
accordance with this section, it shall be a good defence 
to prove that the occupier had reasonable cause to 
believe that the notice had been given by the owner.

(3) Notwithstanding an3dhing in this or any other 
A ct, the whole o f  every fine recovered by virtue o f 
this section shall be payable to the authority by 
whom the proceedings leading to the recovery o f the 
fine a re  taken.
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Regulation of construction of sewers and communications Part II.
th e r e w ith . — cen t.

4 6 . — (1) Where a borough council propose to 
construct a sewer, they shall, before beginning any 
works for that purpose, submit to the county council a 
plan of the street or place in which it is proposed to 
construct the sewer, and the sewer and the works in 
connection therewith shall not be proceeded with except 
with the written approval, and in accordance with the 
directions, of the county council.

(2) Every plan submitted under this section in 
relation to  a proposed sewer shall show the position, 
course and dimensions of the sewer, with sections thereof, 
and such other particulars in relation thereto as the 
county coxmcil may require, and shall be drawn to such 
convenient scale as the county coimcil may direct.

4 7 . A  borough council shall, at least three clear 
days before connecting any sewer or drain with a sewer 
vested in the coirnty council, give written notice of their 
intention so to do to the county council, and the necessary 
jimction or connection shall be made to the satisfaction 
of the county council.

Supervision 
by county 
council of 
sewers made 
by bOTOugb 
councils.

Supervision 
by  county 
council o f 
connections 
with their 
sewers.

4 8 .— (1) No person shall make or branch any sewer Control of 
or drain into a sewer vested in the county council Until coimeotions 
he has obtained the written consent o f the county council county 
and o f the council o f the borough in which the last- 
mentioned sewer is situate, and no person shall make 
any opening into a sewer vested in the county coimcil 
until he has obtained the written consent o f  the county 
council.

(2) The applicant for the consent of a borough 
council under this section to  the making or branching of 
a sewer shall submit to the coim cil a plau and section of 
the sewer proposed to be m ade or branched.

(3) A  borough council shall, before consenting under 
this section to the making or branching of a sewer, 
submit the plan and section thereof to the coim ty council 
for their approval, in the same manner as if the sewer 
were about to be constructed by the borough council, 
and the borough council shall not consent to the making
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or branching of the sewer until they have obtained the 
written approval of the county council.

(4) Every application for a consent o f a borough 
council under this section to  the making or branching 
o f a drain shall be in writing, shall be made at least 
seven clear days before any works for the pmrpose of 
niaking or branching the drain are begun, and shall be 
accompanied by a plan showing such particulars as 
may be required by any byelaw or directions o f the 
county council.

4 9 . — (1) No person shall make or branch any sewer 
or drain, or make any opening, into a sewer vested in 
a borough council, until he has obtained the written 
consent of that coimcil.

(2) The applicant for a consent o f a borough council 
under this section to the making or branching o f a sewer 
shall submit to that council a plan and section of 
the sewer proposed to be made or branched, and the 
borough council shall, before consenting under this 
secticHi to the making or branching o f a sewer, submit 
the plan and section thereof to  the county council for 
their approval, in the same manner as if the sewer were 
about to be constructed by the borough council, and 
shall not consent to the making or branching o f the 
sewer until they have obtained the written approval of 
the coim ty council.

5 0 . '—(1) Where, in pursuance of the foregoing pro­
visions of this Part of this A ct, the coim ty council have 
approved any plan for a sewer, the work shall not be 
carried out otherwise than in accordance with that plan, 
or abandoned in any respect, without the previous 
approval in writing of the county council and (if the 
person carrying out or abandoning the work is not the 
council o f the borough in which the work is, or was 
proposed to be, carried out) the previous consent ia 
writing of the council of that borough.

(2) Every application for a consent -or approval 
imder the foregoing subsection to any proposed altera­
tion or abandonment of work shall be accompanied by 
plans and sections showing the nature of the proposal.
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(3) A  borough council shall, before consenting under 
this section to  any proposed alteration or abandcmment, 
submit plans and sections thereof to the county council 
for their approval, and the borough council shall 
not consent to the alteration or abandonment until 
they have obtained the written approval of the county 
council.

1479

Part II.

5 1 . I f any works which have been approved by Delay in 
the county council in connection with the making or execution of 
branching of a sewer are not executed within twelve sewerage 
months from  the date on which they were so approved,
the works shall not be proceeded with without the 
further written approval of the county council ^ven 
upon application made in the maimer required in 
connection with the original approval of the council.

5 2 . — (1) I f  any person makes a sewer, or branches Unlawful 
a sewer or drain, into a sewer vested in the county making or 
council or in a borough council, or causes a sewer
or drain to be made or branched into a sewer so 
vested,—  ‘

(а) without the previous consent in writing of the
county council or the borough council, as the 
case may b e ; or

(б) otherwise than in accordance with the plans and
sections (if any) approved by the county council 
under the foregoing provisions of this Part of 
this Act,

he shall be liable to a fine not exceeding fifty pounds.

(2) I f  any person—
(а) makes any opening into a sewer vested in the

county council or in a borough council, 
without the previous consent in writing of the 
coimcil in whom the sewer is vested; or

(б) makes or branches any drain, or causesany drain
to be made or branched, into such a sewer 
as aforesaid otherwise than in accordance 
with such directions as may be given by the 
county council or the borough council, as the
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Part II. case may be, in respect of the construction,
—cont. size, materials and form of the drain, and in

respect of the mode of making or branching 
it,

he shall be liable to a fine not exceeding fifty poimds.

(3) The county council or a borough coimcil may, in a 
case w W e a drain has, without their previous approval in 
writing, been made or branched in contravention o f any 
o f the foregoing provisions o f this Part o f this Act, either 
cut off the connection between the drain and the sewer 
or carry out the work necessary for making the drain 
conform with the requirements of their regulations or 
directions, and may recover the expense incurred by them 
in so doing from  the person who made or branched the 
drain as aforesaid or caused it to be so made or 
branched.

(4) Where any sewer has been made, or any sewer or 
drain branched, into a sewer in contravention o f the 
foregoing provisions o f this Part o f this Act, the county 
council or the borough council, as the case may be, 
may, by written notice served on the owner of any 
premises connected with the sewer or drain so made or 
branched or, if there are no such premises, on the owner 
o f the land in which the sewer or drain is placed, require 
that owner forthwith to remove it or to reconstnict it, 
at his own expense, to the satisfaction of the council 
and in accordance with the plans and sections (iE any) 
approved by the county council as aforesaid.

■P>

(6) If any person fails to com ply with a notice 
served on him under this section, he shall be guilty 
of an offence and liable to  a fine not exceeding 
five pounds for every day during which the offence 
continues, and the councff by whom the notice was 
served may execute the work necessary for compliance 
with the notice, and may recover the expenses incurred by 
them in so doing from  the person who made or branched 
the sewer or drain to  which the notice relates or from the 
person on whom the notice was served; so however that 
if the notice was served on tw o or more owners of premises 
and those premises were, at the time when the work was
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begun by the council, connected with the sewer in 
respect of which the notice was served, the expenses 
aforesaid shall be apportioned among, and recoverable 
from, those owners in proportion to the net annual value 
of their several premises which were so connected.

(6) W here, in accordance with the foregoing provi­
sions of this section, any owner of premises or land 
pays any sum to a council in consequence of the making 
or branching o f a sewer or drain, he shall be entitled to 
recover the amount of that sum from the person by whom 
the sewer or drain was made or branched or who caused 
it to be so made or branched.

1481

Pakt II.
— cont.

5 3 .— (1) I f any person—  Unlawful
. . .  , , , , alteration,(а) m  a case where a borough council have of

ordered that a sewer or drain be not sewers or 
made or be demohshed or stopped up, drains, 
constructs, rebuilds or unstops the sewer or 
drain, as the case may be, without the 
consent of the council,- or

(б) destroys any works or apparatus connected
with a drain in a borough; or

(c) without the consent o f the borough council, 
breaks into any sewer vested in that 
council,

that person shall be liable to  a fine not exceeding ten 
pounds; and if, within fourteen days after written notice 
in that behalf has been served on him by the borough 
coimcil, he does not cause the sewer or drain to be 
demolished or stopped up, or the works or apparatus to 
be restored, as the case m ay be, the council may cause 
the necessary work to be done and may recover from 
him the expenses incurred by  them in so doing.

(2)* In this section the expression 
a disused drain.

drain ”  includes

5 4 .— (1) Where any drain is made or branched into Contribution 
a sewer in the county, being a sewer—  towards

(a) which is vested in the county council or in a coM^^tbig 
borough council and has been constructed at the certain 
expense of some person other than the council sewers.
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in whom it is vested or their predecessors 
(not being a sewer constructed before the 
fourth day of September, eighteen hundred 
and thirteen); or

(6) which is under the control of some other 
body and has been constructed at the expense 
of some person other than that body or their 
predecessors (not being a sewer constructed 
before the year eighteen hundred and fifty-six),

the council or body, as the case may be, may by order 
require the owner of the premises to which the drain belongs 
to pay to them such sum as they think proper as a 
contribution towards the expenses incurred in the con­
struction o f the sewer, and upon receiving that smn, 
shah, pay it to the person at whose expense the sewer 
was constructed.

(2) Every sum payable by virtue o f an order made 
under this section shall be recoverable from the owner 
for the time being of the premises to which the order 
relates.

(3) Where any council or body other than the county 
council make an order under this section providing for 
pa3unent of any contribution by iostalments, they shall 
forthwith transmit to the coim ty council a copy of the 
order, or o f the resolution for the making thereof, and 
such other particulars in relation thereto as the county 
council may require.

(4) The county council shall keep a register of all 
orders under this section providing for the payment of 
any contribution by instalments, and the said register 
shall, as respects every order required to be registered 
thereiu, contain particulars of—

(а) the premises by the owner of which the contri­
bution is payable; and

(б) the amounts of the instalments and the period
for which they are payable,

and such other particulars as are necessary.
(5) The register kept under this section shall, during 

office hours, be open to inspection by any person interested 
free of charge.
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5 5 . Where, for the purpose of making or branching 
any private drain into a sewer or drain vested in the 
county council or in a borough council, it is neces­
sary to open any part of a street or public place, 
the council may make so much of the private drain, 
and construct so much of the work necessary for 
branching it into the pubhc sewers, as is in or under any 
street, and may recover from the owner of the premises 
to which the private drain belongs the expenses incurred 
by the council in so doing.
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5 6 .— (1) If any person—  Discharge of

(а) places or throws any solid matter, mud or and^rrfus^ 
refuse (except such as is contained in ordinary into county 
house sewage) in or into any sewer vested in council’s 
the county coim cil or any sewer, drain, dock sewers.
or inlet communicating with a sewer so 
vested, or over any grate conamunicating with 
any such sewer or drain, or

(б) causes any such matter, mud or refuse to be
placed or thrown or to fall, or knowingly 
permits any such matter, mud or refuse to 
be placed or to  fall or to be carried, in or into 
any such sewer, drain, dock or inlet, or over 
any such grate, as aforesaid, or

(c) causes or knowingly permits any such matter, 
mud or refuse to be placed in such a position 
as to be liable to  fall or be carried as 
aforesaid,

that person shall be guilty of an offence and liable 
to a to e  not exceeding tw enty pounds and to a further 
toe  not exceeding five poim ds for every day on which the • 
offence continues after conviction. .

(2) Proceedings in respect of an offence under this 
section shall be taken by the county council only, and the 
council shall not be bound to take such proceedings in 
any case where, in their opinion, the matter, mud or refuse 
in respect of which such an offence has been committed 
can be received into the sewers without risk of causing 
damage thereto or obstruction therein, or o f prejudicially

5 C
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5 7 . — (1) I f  any person causes any matter to which 
this section applies to enter, or permits any such matter to 
enter, into any sewer vested in the coim ty council or into 
any sewer or drain communicating with a sewer so vested, 
he shall be guilty of an offence and liable to a fine 
not exceeding twenty pounds and to a further fine not 
exceeding five pounds for every day on which the offence 
continues after conviction.

(2) Proceedings in respect of an offence under this 
section shall be taken by the county council only, and 
no such proceedings shall be taken in respect of the 
entry of any matter into a sewer or drain except in 
pursuance of a recommendation of the comzxnttee of the 
council charged with the management of the sewers, 
after a report from  a county medical officer of health 
or an engineer of the council describing-^

(а) the matter alleged to be causing a nuisance or 
to be dangerous or injurious; and

(б) the nature of the nuisance, danger or injury
alleged to be caused thereby.

(3) The matters to which this section applies are—
(a) any chemical, manufacturing, trade or other 

refuse (not being solid matter or refuse to 
which the last foregoing section applies), and

(b) any waste steam or any condensing water,
heated water or other liquid, being water or 
liquid of a higher temperature than one 
hundred and ten degrees Fahrenheit,

which, either alone or in combination with any other 
matter in a sewer, may cause a nuisance or involve 
danger to, or injury to the health of, persons entering 
the sewer or injury to the structure or m aterial 
of the sewers and works vested in the county council.

5 8 . — (1) If, in the opinion o f the coimty council, 
the introduction, whether directly or indirectly, of any 
matter to which the last foregoing section applies into 
any sewer either does or will involve danger to, or injury 
to the health of, persons entering the sewer, or injury to 
the structure or materials thereof, the council may by
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order direct that no person shall cause or permit that Part I i. 
matter to enter into the sewer directly or incQrectly. —cont.

(2) The county council may at any time cause a copy 
of an order under this section to be served on any person 
who, in the opinion of the council, is contravening the 
order.

(3) If any person Upon whom a copy of an order 
under this section has been served disputes the reasonable­
ness of the order in relation to himself or in relation 
to any works or premises xmder his control, he may apply 
to the Minister for the appointment of an arbitrator to 
determine the matter in dispute, and thereupon the 
matter shall be referred to  an arbitrator appointed by the 
Minister, and the arbitrator may by his award—

(a) determine that the order ought not to be 
enforced as against the person disputing the 
reasonableness thereof; or

(h) determine that the order ought to be so enforced 
subject to such modifications or conditions (if 
any) as the arbitrator thinks fit to make or 
impose;

and may also by his award determine that the person 
aforesaid ought to be allowed reasonable time in which 
to execute any works or alterations of premises which may 
be necessary to prevent the introduction into any sewer 
of the matter specified in the order; and the order shall 
have effect subject to any such determination.

(4) Every person who contravenes an order xmder 
this section after service of a  copy thereof upOn him or, 
in the event of a reference xmder this section with respect 
to the order, after the making of the arbitrator’s award 
thereon, shall be guilty of an offence and liable to a fine 
not exceeding twenty poxmds, and to a fxirther fine not 
exceeding five poxmds for every day oh which the - 
offence continues after conviction.

5 9 .— (1) Subject to  the provisions of the next Entry and 
following section, any officer of the coxmty coxmcil inspection 
generally or specially authorised in writing in that premises, 
behalf, may enter any premises at all reasonable times 
for the pxirpose of ascertaining whether the provisions 
of any of the last three foregoing sections are being 
contravened.

5C12
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Special pro­
visions as 
to certain 
railways of 
London 
Passenger 
Transport 
Board.

(2) Every person who refuses to pernlit such an 
officer, after production of his authority, to enter any 
premises, or obstructs such an officer in the discharge of 
his functions under this section, shall be liable to a fine 
not exceeding twenty pounds.

6 0 .— (1) Nothing in the last four preceding sections 
shall apply in relation to heated water discharged from 
railway engines on any part of the railways belonging to, 
or worked over by, the London Passenger Transport Board 
as the successors of the Metropolitan Railway Company 
or of the Metropolitan District Railway Company, if 
reasonable provision is made, to the satisfaction of the 
Minister of Transport, either in or in connection with a 
sewer vested in the county council or a sewer or drain 
communicating with a sewer so vested, for securing that 
the temperature of the heated water does not exceed one 
hundred and ten degrees Fahrenheit at such distance from 
the point of discharge into any sewer, not being more 
than fifty feet from that point, as may be agreed 
upon by the council and the said board or, in default 
of agreement, considered reasonable by the Minister of 
Transport.

(2) The county council shall afford all needful 
facilities for the execution or provision of any works or 
appliances for the purposes of this section in any sewer 
vested in the council, and all such works shall be con­
structed and maintained by the council to the reasonable 
satisfaction of the engineer of the London Passenger 
Transport Board, and the amount of the expenses 
reasonably incurred in connection therewith, which shall, 
in case of dispute, be ascertained by  an arbitrator 
appointed by the Minister of Transport on the application 
of either party to the dispute, shall be paid by the 
London Passenger Transport Board to  the council on 
demand.

(3) The London Passenger Transport Board shall 
afford reasonable facilities for enabling any officer of the 
county council duly authorised in writing, to inspect, at 
convenient times having regard to the safety of the public 
and the exigencies of the traffic, the engine pits on 
the board’s railway premises and the connections on 
those premises with sewers and. drains, the iospeotion 
being for the purpose only of ascertaining whether such
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of the provisions Of the last four preceding sections Part ll. 
as are applicable in relation to the board are being —pcmt. 
comphed w ith:

Provided that the officer shall not be entitled—
(а) to require any interruption or obstruction of

the working of the traffic on the railway; or
(б) to go onto any part of the railway except

after twenty-four hours’ notice in writing to 
the board of his intention to do so.

(4) The provisions of Part I of the Board of Trade 37 & 38Viet. 
Arbitrations, &c.. A ct, 1874, shall have effect for the «• 
purposes of this section as if references to the IVIinister 
of Transport were substituted in that Part of the said 
A ct for the references to the Board of Trade.

shall-
6 1 . Nothing ip the last five preceding sections Savings.

(а) be taken to prohibit the introduction into any 
sewer of water or liquid used for washing casks 
or other vessels at any brewery, if the water or 
liquid is not at a temperature exceeding one 
hundred and ten degrees Fahrenheit and does 
not contain a greater proportion than three 
per cent, of solid refuse; or

(б) prevent a borough council placing snow in any
sewer vested in them, if arrangements are made 
to prevent the obstruction of any sewer and to 
prevent any solid matter from passing into any 
sewer v e st^  in the county council; or

(c) authorise the taking of proceedings against the 
common council or a borough council for flushing 
or washmg the surface of any street or place 
under their control, or for removing mud or> 
proper sewage deposit from any sewer under 
their control by flushing it with water, if the 
street or place, or the streets, places and gullies 
respectively draining into, and communicatmg 
■with, the sewer, as the case may be, have 
previously been properly swept and cleansed, 
and the solid matter, mud and refuse have been 
removed therefrom so far as is reasonably 
X>racticable.
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6 2 .— (1) Every person who (whether within or 
outside the county) wilfully or negligently empties, 
turns or permits to enter into any sewer vested in 
the county coimcil, or into any sewer or drain com­
municating directly or indirectly with a sewer so vestedj 
any petroleum, petroleum-spirit or carbide of calciuni 
shall be guilty of an ofience and liable to a fine not 
exceeding twenty pounds and to a further fine not 
exceeding five pounds for every day on which the offence 
continues after conviction.

(2) Any officer of the county council generally 
or specially authorised in writing in that behalf may at 
any reasonable time enter any premises (whether Within 
or outside the county) for the purpose of ascertaining 
whether the provisions of this section are being contra­
vened ; and every person who refuses to permit such an 
officer, after production of his authority, to enter any 
premises, or obstructs such an officer in canying out his 
duties under this subsection, shall be liable to a fine not 
exceeding twenty pounds :

Provided that the powers conferred hy sub­
section shall not be exercised in respect of any premises 
in the area of a local authority who have adopted 
section forty-one of the Public Health Act, 1925, 
miless—

(a) the county council have previously, by notice
in writing, required that local authority to 
exercise in respect of those premises the powers 
of entry conferred upon them by th© Public 
Health A ct, 1875, and to report to the county 
council whether an offence under the said section 
forty-one has been committed by any person 
on the premises; and

(b) the local authority have neglected for a period
of fourteen days so to report.

(3) Proceedings in respect of an offence under this 
section shall be taken by the county council only; and 
no such proceedings shall be taken in respect of any 
premises in the area of a local authority who have 
adopted section forty-one of the Public Health Act, 
1925, unless (in the event of that local authority reporting 
that an offence under that section has been committed by 
any person) the local authority neglect, for a period of
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fourteen days after so reporting, to take proceedings 
against that person in respect of tike off^Kse.

(4) Notwithstanding anything in this or any other 
A ct, the whole o f every fine recovered hy virtue of this 
section shall be payable to the county council.

(5) Nothing in this section shall authorise the 
taking of proceedings against the municipal corporation 
of the county borough of Croydon or the mtmicipal 
corporation of the county borough of W est Ham, by 
reason only of their being the owners of a sewer or drain 
by  means of which any petroleum, petroleum-spirit or 
carbide of calcium enters into a sewer vested in the 
county council.

(6) In this section—
{a) the expression “  petroleum ”  means crude 

petroleum or any oil made from  petroleum 
or from coal, shale, peat or other bitnminous 
substances; and

{b) the expression “  petroleum-spirit ’ * means—
(i) any product of petroleum which, when 

tested in accordance with Part II of the 
Second Schedule to the Petroleum (Con- 18&19 
solidation) A ct, 1928, gives off an inflam- G eo.5.c.32. 
mable vapour at a temperature o f less than 
seventy-three degrees Fahrenheit; or

(ii) any mixture containing petroleum 
which, when tested in accordance with 
Part II of the Second Schedule to the 
Petroleum (Consolidation) A ct, 1928, as 
modified by any Order in Council made 
under that A ct, gives off an inflammable 
vapour at a temperature of less than 
seventy-three degrees Fahrenheit. .

(7) The expenses incurred by the county eoimcil in 
pursuance of tlm  section shall be defrayed as expenses for 
general or special county purposes, according as the 
council may decide.

6 3 . I f  any person sweeps, rakes, or places any soil. Prohibition 
rubbish or filth or any other matter—  of sweeping

, X . . . ,  . dirt into(a) mto or m any sewer or dram; or sewers.
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(6) over any grate communicating with any sewer or 
drain; or

(c) into any dock of inlet which communicates with 
the mouth of any sewer or drain or into which 
any sewer or drain may discharge its contents; 
or

{d) into the River Thames contiguous to  the mouth 
of any sewer or drain or to any such dock or 
inlet,

he shall be liable to a fine not exceeding five pounds.

6 4 . — (1) A  borough council may serve on the owner 
or occupier of any land abutting on a street vested in, 
or repairable by, the council a notice requiring him, 
within the period of twenty-eight days from the service 
of the notice, so to fence off, channel or embank the land 
as to prevent soil or refuse therefrom faUing upon, or 
being washed or carried into, any sewer or gully in 
the street in such quantities as to choke up th6 sewer 
or guUy, and the notice shall specify the works to 
be executed.

(2) I f any person fails to com ply with the require­
ments o f a notice served on him in accordance with 
this section, he shall be guilty o f an offence and liable to 
a fine not exceeding five pounds and to a further fine not 
exceeding twenty shillings for every day on which the 
offence continues after conviction.

(3) Any person who considers himself aggrieved by 
any requirement contained in a notice served on him 
imder this section, may appeal to the next practicable 
court o f quarter sessions in the manner prescribed by the 
Summary Jurisdiction Acts.

(4) Notwithstanding anythiug in this or any other 
^Act, the whole o f every fine recovered by virtue o f this 
section shall be payable to the authority by whom the 
proceedings leading to the recovery o f the fine are 
taken.

6 5 . No gully or ventilating shaft immediately con­
nected with, or appertaining to, any sewer vested in the 
coim ty coimcil shah, be trapped, covered or closed up, 
unless notice in -writing has pre-viously been given to the 
council, nor if the council or their engineer object thereto
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in writing within one week after the notice aforesaid has 
been given.

P A E T  II. 
— cont'

Penalty for6 6 . — (1) If any person—
(a) knowingly erects or places any building, wall,

bridge, fence, obstruction or encroachment 
in, on, over or under any sewer vested in the 
county council or in a borough council; or

(b) obstructs, fills in or diverts any sewer or dyain
vested in, or under the control of, the county 
council or a borough council,

without the previous consent in writing of the county 
council or the borough council, as the case may be, then, 
without prejudice to  any other proceedings which may 
be taken against him, the council concerned may recover 
from  him, as a debt due from him to the council, a 
penalty not exceeding twenty poimds, and a further 
penalty not exceeding five pounds for every day on 
which the contravention continues after notice thereof 
has been served on him by the council; and the council 
concerned may demolish and remove the building, wall, 
bridge, fence, obstruction or encroachment, and execute 
any works necessary for re-opening, restoring, repairing 
or reinstating the sewer or drain, as the case may be, 
and may recover from the offender the expenses incurred 
by them in so doing.

(2) Nothing in this section shall prevent or impede 
the maintenance, repair or renewal o f any building or 
works under which a sewer or drain has been constructed, 
so however that the building or works shall not injure 
or obstruct the sewer or drain.

6 7 . I f  any person—  Penalty for
(1 )  removes, demohshes or otherwise mterferes sewers, 

with any sewer or part o f a sewer vested
in the county coim cil or in a borough council, 
without the previous consent in writing o f the 
county council or borough council, as the case 
may be, or

(2) wUfuUy damages any sewer, bank, defence, 
wall, penstock, grating, guUy, side entrance, 
tide valve, flap, work or thing vested in the 
county council or in a borough council, or
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(3) does anything by reason of which the drainage 
o f the county or any part thereof may be 
obstructed or damaged,

tne council concerned may recover from  that person, as 
a debt due from  him to the council, a penalty not 
exceeding twenty pounds, and also the amount o f the 
expenses incurred by that council in repairing, restoring 
or reinstating the sewer or other work or thing removed, 
demolished, interfered with, damaged or obstructed, as 
the case may be.

6 8 .— (1) Every person found in, or attempting to 
enter, any sewer vested in the county council or in a 
borough council, without the permission o f the coxmcil 
in whom the sewer is vested, shall be liable to a fine not 
exceeding forty shillings.

(2) A n y  person found in , or attem p tin g to  enter, any  
such sewer as aforesaid w ithout th e perm ission of the  
council in  w hom  it is vested  m a y  be rem oved from  the  
sewer b y  an y officer of th at council, an d  In th e even t of 
the nam e and address of th a t person n ot being k now n, 
th e officer m ay  detain him  and h and him  over to  a  
police constable.

Power to 
purchase 
lands, &c.

Supplementary powers of county council and 
borough councils.

6 9 .— (1) W ithout prejudice to the generality o f the 
enactments relating to the acquisition o f land by the 
councils o f counties or boroughs, the county council and 
any borough council may—

{a) contract for the purchase, removal or abatement 
of any mfildam, poimd, weir, bank, wall, lock 
or other obstruction to the flow of water 
whereby sewerage or drainage is interrupted 
or impeded, and for the purchase of any land, or 
any right or easement in or over any land, which 
it may be necessary or expedient to purchase 
for the purpose of preventing the obstruction 
of sewerage or drainage;

{b) purchase or take on lease the whole or any 
part of any stream or spring of water or any 
rights therein, which it appears to them neces­
sary to  acquire and use for the purpose of
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cleansittg sewers and drains or for any other P a e t  II. 
purposes of this Part of this A ct; —

(c) purchase or take on lease any land which the 
council consider it advisable to purchase or 
take on lease for the purpose of drawing or 
obtaining water from springs or by sinking of 
weUs, and for making and providing reservoirs, 
tanks, aqueducts, water-courses and other w oris, 
or for any other purpose connected with the 
works for obtaining such supply of water as 
aforesaid:

Provided that nothing in this section shall authorise 
any council to use any works executed by them under 
this Part of this Act, or permit such works to be used, 
for the purpose of carr3ung water by supply pipes into 
any house or factory for domestic, manufacturing or 
conomercial purposes.

(2) For the purpose of enabling the coim ty council 
or a borough council to acquire any land, or any right or 
easement in or over land, which the council propose to 
acquire for the purposes o f this Part o f this Act, the 
Lands Clauses Acts (except the provisions of the Lands S & 9 Viet. 
Clauses Consolidation Act, 1845, with respect to the c. 18. 
recovery of forfeitines, penalties and costs) shall be 
incorporated with this A ct; and the provisions of the 
said Acts so incorporated with this A ct which would be 
applicable in the case of a purchase of land shall be appli­
cable in the case of a purchase of a right or easement in or 
over lan d :

Provided that—
(i) this subsection shall not authorise a borough

council to acquire compulsorily any land or 
any right or easement in or over land, and 
shall not authorise the county coimcil so t o ' 
acquire any land or any right or easement 
in or over land except with the written 
consent o f the Secretary o f State; and

(ii) for the purposes o f this Part o f this Act the 
expression “ the promoters of the under­
taking ” , wherever used in the Lands Clauses 
Acts, shall be construed as meaniog the 
coimty council or the borough council, as 
the case may be.
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(3) The county council, before applying for the con­
sent o f the Secretary o f State to  the compulsory 
acquisition o f any land, or any right or easement in or 
over land, shall—

(ft) publish, once at least in each o f four consecutive 
weeks, in a daily newspaper published in the 
county, a notipe describing the nature o f the 
proposed works, naming a place where a plan o f 
the proposed works will be open to inspection at 
aU reasonable times, and stating the amount o f 
land, or the particulars o f  the right or easement, 
proposed to  be acquired; and

(6) at least fom* weeks before making the application, 
serve a notice on the owners or reputed owners, 
lessees or reputed lessees, and occupiers, o f the 
land proposed to be acquired or o f the land in 
or over which they propose to acquire a right 
or easement, stating the particulars o f  the land, 
right or easement proposed to be acquired, and 
that the council are willing to treat for the 
acquisition thereof, and as to  the compensation 
to be made for the damage that m ay be sus­
tained by reason o f the proposed works.

7 0 . W ithout prejudice to any power of the county 
coimcil to borrow, a borough coim cil may borrow for the 
purpose of defraying any expenditure incurred or to  be 
incurred by the borough council in the execution of the 
foregoing provisions of this Part of this Act.

Appeals
from
borough
councus to
county
council.

Miscelhmeous Provisions.
7 1 . Any person who considers himself aggrieved—

(ft) W  any order made or act done under this 
Part of this Act by a borough council in 
relation to the construction, repair, alteration, 
stopping or filling up or demolition of any 
sewer, drain or bimdmg, or

(6) by any order made under this Part of this Act 
by a borough council in relation to the level of 
a building, or

(c) by any order or resolution made or passed 
by a borough council for the purposes of
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section tw enty-three of this A c t, w ith respect 
to  th e p aym en t of expenses incurred by  the  
council in  connection w ith the construction of 
a Sewer,

may, within seven days after service of notice of the order 
or resolution on the occupier of the premises affected 
thereby or after the doing of the act, as the case may be, 
appeal to the county council.

7 2 . W ithout prejudice to the effect of sections 
thirty-three and thirty-four of the Summary Jurisdictioh 
A ct, 1848, and subsection (10) of section twenty of the 
Summary Jurisdiction Act, 1879, there may be heard and 
determined by a single justice summary proceedings 
taken by virtue of any of the provisions of this Part of 
this A ct other than those specified in Part H I o f the 
First Schedule to  this Act.

P a b t  II. 
— amt.

Proceedings 
before 
a single 
justice.
II & 12 Viet, 
c. 43.
42&43Viet. 
c. 49.

7 3 .— (1) Save as otherwise provided in this Part Application 
of this Act, every fine recovered in criminal proceedings of fines and 
taken by virtue of any of the provisions of this Part of recovery of 
this A ct other than those specified in Part IV  o f the 
First Schedule to this Act, shall, subject to the provisions 
of section five of the Criminal Justice Administration 4&5Geo.5. 
Act, 1914, be applied in the followiag manner, that is to c. 58. 
say

(а) if the informer was the county council or a
borough council, the whole amount recovered on 
account of the fine shall be paid to the inf oxmer; 
or

(б) in any other case, one half of the said amount
shall be paid to the informer, and the remainder 
shall be paid to the council of the borough in 
which the offence was committed or, if damage 
has been sustained by the county council by 
reason of the offence or if the offence was 
committed in relation to the county council, be 
paid to that cou n cil:

Provided that, subject to the provisions of the said 
section five, the whole o f any fine imposed on a borough 
council shall be paid to the informer.

(2) Any penalty which, under any of the provisions 
of this Part of this A ct, may be recovered as a debt shall 
be recoverable either by action or summarily.
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7 4 .— (1) Subject to the provisions of this section, 
any document which, under any of the provisions of this 
Part of this A ct other than those specified in Part V  of 
the First Schedule to this A ct, or the provisions of any 
Act which, for the purposes of this Part of this Act, is 
incorporated with this A ct, is required or authorised 
to he served by or on behalf o f the coxmty council or 
a borough council, or by an officer of the county council 
or of a borough council, shall be deemed to be duly 
served—

(а) where the person to be served is a company, if 
the document is addressed to the secretary of 
the company at their registered office or at 
their principal office or place of business, and 
is either—

(i) sent by post, or
(ii) dehvered at the registered office, or at 

the principal office or place of biisiness, o f the 
com pany;

(б) where the person to be served is a partnership, if
the document is addressed to the partnership at 
their principal place of business, identifying them 
by the name or style under which their business 
is carried on, and is either—

(i) sent by post, or

(ii) dehvered at the said place of business;

(c) where the person to be served is a local, sanitary
or pubhc authority, or a corporation, society or 
other body, if the document is addressed to the 
clerk, secretary, treasurer or other head officer 
of the authority, corporation, society or body, 
at their principal office, and is either—

(i) sent by post, or

(ii) dehvered at that office; or

(d) in any other case, if the document is sent by post 
addressed to the person to be served, or dehvered 
to that person or at his residence or place of 
business.
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(2) Any such document as aforesaid which is required 
or authorised to be served on the owner or occupier of 
any premises may be addressed “  the owner ”  or “  the 
occupier ” , as the case may be, of those premises (naming 
them) without further name or description, and shall be 
deemed to be duly served—

(a) if the notice so addressed is sent or dehvered in
accordance with paragraph {d) of the foregoing 
subsection, or

(b) if the notice so addressed, or a copy thereof so
addressed, is delivered to some person on the 
premises or, where there is no person on the 
premises to whom it can be delivered, is affixed 
to some conspicuous part of the premises.

(3) A  notice to treat under section eighteen of the
Lands Clauses Consolidation Act, 1845, a.s incorporated 8 & 9 Viet, 
with this Act for the purposes of this Fart of this Act, shall, 18. 
if served by post, be served by registered post.

(4) Where such a document as is mentioned in 
subsection (1) of this section is served on a partnership in 
accordance with this section, the document shall be 
deemed to be served on each partner.

(5) For the purpose of proving the service by post of 
any such document as aforesaid, it shall (except where the 
document is sent by registered post) be sufficient to 
prove that the document was properly addressed and 
was put into the post.

(6) Any such doemnent as is mentioned in subsection
(1) of this section shall be deemed to be sufficiently 
authenticated if it is signed by the clerk of the county 
council or the town clerk of the borough, as the case may 
be, or if it bears in writing the name of the said clerk or , 
town clerk.

(7) For the purposes of this section, a document shall 
be deemed to be a document which is required or author­
ised to  be served on a person if it is required or authorised 
to be notified, given or transmitted, or (in the case of a 
demand) if it is required or authorised to be made, to 
that person, and in this section the expressions “  served ”  
and ‘ ‘ service ”  shall be construed accordingly.
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7 5 . The provisions of the Metropolis Management 
Act, 1855, and of the Metropolis Management Amendment 
Act, 1862, specified in Part I  of the Second Schedule 
to this Act, shall, as amended by this A ct or by any 
subsequent. enactment, apply for the purposes of this 
Part of this A ct as they apply for the purposes of those 
A cts :

Provided that nothing in this section shall exempt 
from the operation of the provisions of this Part of this 
Act relating to sewerage and house drainage—

{a) the streets and places in the neighbourhood of the 
Houses of Parliament delineated on a plan 
marked “  E ”  referred to in the Crown Estate 
Paving Act, 1851, and the district the manage­
ment o f which was by that Act transferred to 
the commissioners for carrying that Act into 
effect; or

(6) the parts of the borough of Holbom  to which 
a local Act of the fifth and six^h years of Her 
late Majesty Queen Victoria, chapter forty-eight, 
for paving, fighting, watching, cleansing and 
improving Ely Place and Ely Mews, H olbom , 
in the County of Middlesex, extends.

7 6 . Nothing in this Part of this Act shall affect the 
powers or rights of the common council in relation to 
the sewerage and drainage of the city.

7 7 . Nothing in this Part of this A ct shall be taken 
to affect any of the rights and powers of the Port of 
London Authority, so far as such rights and powers 
may be exercised for the purpose of preserving the free 
navigation of the River Thames and were exerpisable, 
immediately before the second day of August, eighteen 
hundred and fifty-eight, by the Conservators of the 
River Thames.

Protection 
for railway 
or canal 
companies.

7 8 .— (1) The county council or a borough council 
shall, before beginning to execute under this Part of this 
Act any works which will interfere with a railway or 
canal, serve on the company owning the railway or 
canal a notice of the council’s intention so to do, together
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with a plan and section showing the nature of the inter­
ference ; and if, within seven days after the receipt of 
the notice, the company make to the council concerned a 
written objection to  the manner in which it is intended 
to interfere with the railway or canal, as the case 
may be, on the ground that the interference will 
probably interrupt or endanger traffie thereon, the 
works shall not be executed except in accordance with 
this section.

(2) In the event o f any objection being made under 
the foregoing subsection with regard to any works, the 
question o f the mode o f executing the works shall be 
referred for determination to an engineer, who shah, be 
appointed, on the application o f either party, by the 
Minister o f Transport.

(3) Nothing in this Part o f  this A ct shall authorise 
the county council or a borough council to alter the 
level of any railway or canal without the consent of the 
company owning it or, if that consent is refused, without 
the consent of the Minister of Transport, and nothiag 
in this Part of this Act shall affect the right of any railway 
or canal company to be compensated—

(а) for the taking or injurious affection of any
property of the com pany; or

(б) for any interruption of the traffic on the railway
or canal, as the case may b e ; or

(c) for any damages, costs or expenses which the 
company may become liable to pay by reason 
of any such interruption.

(4) The provisions of Part I of the Board of Trade 
Arbitrations, &c,. A ct, 1874, shall have effect for the 
purposes of this section as if references to the Minister 
of Transport were substituted in that Part of the said 
A ct for the references to the Board of Trade.

7 9 . Nothing in the foregoing provisions of this Part 
of this Act which relate to disused drains shall apply in 
relation to any disused drain appertaining to­

la) railways o f a railway company; or
(6) any building or structure which is situate on the 

railway or within the railway or station premises
5 D

P a r t  II . 
— corU.

Saving as
regards
disused
drains on
railway or
dock
premises.
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of any such company, and which is used for the 
purposes of, or in connection with, the traffic of 
the com pany; or

(c) any huilding or structure which belongs to, and 
is situate within the dock premises of, the Port 
of London Authority.

8 0 . Nothing in this Part of this Act shall affect 
the operation of section seven o f the Rivers Pollution 
Prevention A ct, 1876, (which requires the authorities 
having control of sewers to  give facilities for drainage 
from factories into sewers) or of the local enactments 
specified in Part II  of theSecondSchedule to this Act (which 
provide for the admission of the drainage of certain areas 
outside the county into the main drainage system of the 
county) as amended or affected by aiw  order for the 
alteration of areas made under Part III  of the Local 
Government Act, 1888, Part IV  of the Local Government 
Act, 1929, or Part V I of the Local Government Act, 
1933.

8 1 . - ( 1 )  In this Part of this A ct, unless the context 
otherwise requires, the following expressions have the 
meanings hereby respectively assigned to them, that is 
to sa y ;—

“  deodorising,”  in relation to any sewage, includes 
subjecting that sewage to any process whereby 
the solid suspended matters therein are pre­
cipitated or separated from the liquid before 
the discharge thereof, or whereby the noxious 
or offensive properties of the sewage are 
neutralised;

“  disused drain ”  means any channel, work or 
apparatus which—

(а) having been a drain, has ceased to be 
used as such, the circumstances being such 
as to indicate the absence of any intention to 
resume that user; or

(б) having been provided for use as a 
drain, is not used as such, the circum­
stances at any time after the provision o f the 
channel, work or apparatus as aforesaid
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being such as to indicate the absence of any Past n . 
intention to use it as a drain, —cwif.

or any part o f any such channel, work or 
apparatus :

“  drain ”  means a drain used for the drainage of 
one building only or premises within the same 
curtilage, being a drain made merely for the 
purpose of communicating with a cesspool Or 
other like receptacle for drainage or with a 
sewer into which the drainage o f two or more 
buildings or premises occupied by different 
persons is conveyed, and includes—

(a) a drain for draining any group or 
block of houses by a combined operation 
under an order of a borough council or their 
predecessors; and

(b) a drain for draining a group or block 
of houses by a combined operation, being a 
drain laid or constructed before the year 
eighteen hundred and fifty-six in pursuance 
of an order or direction of, or with the 
sanction or approval of, the Metropolitan 
Comnaissioners of Sewers:

“  sewage ”  means the contents of sewers before any 
process of deodorising has been em ployed:

“  sewer means a sewer or drain of any description, 
except a drain as hereinbefore defined:

“  street ”  includes a highway, a road, a bridge 
not being a county bridge, and any lane, 
footway, square, court, mews, alley or passage, 
whether a thoroughfare Or not, and any part 
of any such highway, road, bridge, lane, footway, 
square, court, mews, alley or passage:

“  surveyor ”  includes any officer called “  engineer.”

(2) For the purposes of this Part of this Act, a drain 
for draining any group or block of houses by a com­
bined operation shall not be deemed to have become a 
sewer, or to have ceased to  be a drain, by reason only of 
the fact that the drainage of premises not specified in the

5 D  2
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order relating to the combined operation has been con­
nected with the drain aforesaid either before or after the 
commencement o f this Act, and any such drainage so 
connected shall be deemed to be, and always to  have 
been, subject to the order :

Provided that nothing in this subsection shall 
empower a borough council—

(а) to connect, or authorise the connection of, a
sewer with any such drain as aforesaid; or

(б) to recover from the owner of any premises in
connection with which any drainage or other 
works were carried out before the third day 
of August, nineteen hundred and twenty-eight, 
any expenses incurred by the council in 
connection with the carrying out of those 
works.

(3) References in this Part o f this A ct (except 
sections fifty-six to sixty-one) to sewers or works vested 
in the county council or iu a borough council shall be 
constrvied as including references to any such sewers or 
works outside the county.

P a b t  I I I .

Ge n e r a l  San itation  a n d  Clean lin ess . 

General Provisions.

Nuisances 8 2 .— (1) The following matters shall, subject as
which may hereinafter provided, be nuisances which may be dealt 

with summarily under this Act, that is to say :—be dealt 
with sum­
marily. (a) any premises in such a state as to be a nuisance 

or injurious or dangerous to health;
(b) any pool, ditch, gutter, watercourse, cistern,

sanitary convenience, cesspool, drain, dtmg-pit 
or ashpit so foul or in such a state as to be a 
nuisance or injurious or dangerous to health;

(c) any accumulation or deposit which is a nuisance
or injurious or dangerous to health;
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(<i) any house or part of a house so overcrowded as p r̂t m . 
to be injurious or dangerous to  the health of —amt. 
the inmates, whether or not members of the 
same family.

(2) Nothing in paragraph (c) of the foregoing sub­
section shall render a person punishable in respect of any 
accumulation or deposit necessary for the effectual 
carrying on of a business or manufacture, if the court is 
satisfied that the accumulation or deposit has not been 
kept longer than is necessary for the purposes of the 
business or manufacture, and that the best available 
means have been taken for preventing injury thereby 
to  the public health.

(3) In considering for the purpose of any proceedings 
whether any dwelling-house or part of a dwelling-house 
which is used also as a factoiy, workshop or workplace 
is a nuisance by reasori o f overcrowding, the court 
shall have regard to the circumstances in which it is 
used as a factoiy, workshop or workplace, as the case 
may be.

8 3 .— (1) Every sanitary authority—  Cleansing

(а) shall drain, cleanse, cover or fill up, or cause of offensive
to be drained, cleansed, covered or filled up, ditches, 
aU ponds, pools, open ditches, drains, and drains, &c. 
places containing or used for the collection 
of any drainage, filth, water, matter or thing 
of an offensive nature or likely to be pre­
judicial to health, which m ay be situate in 
their district; and

(б) shall csiuse notice to be served on the person
causing any such nuisance, or on the owner 
or occupier of any premises whereon such a 
nuisance exists, requiring him, within the> 
time specified in the notice, to drain, cleanse, 
cover or fill up the pond, pool, ditch, drain 
or place, or to construct a proper drain for 
the discharge o f the filth, water, matter or 
thing, or to  execute such other works as the 
case may require.

(2) I f  the person on whom such a notice as aforesaid 
is served fails to com ply therewith, he shall be liable to a
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fine not exceeding five pounds, and to a further fine 
not exceeding forty shillings for each day during which 
the offence continues; or the sanitary authority, in lieu 
of proceeding for a fine, may enter on the premises and 
execute such works as may be necessary for the abate­
ment of the nuisance, and m ay recover the expenses 
thereby incurred from  the owner of the premises :

Provided that—
(а) the sanitary authority, where they think it 

reasonable, may defray all or any portion of 
the said expenses; and

(б) where any work which a sanitary authority
do or require to be done in pursuance of 
this section interferes with, or prejudicially 
affects, any ancient mill or a-ny right connected 
therewith or any tight to  the use of water, 
the sanitary authority shall make full com­
pensation to all persons sustaining damage 
thereby in manner provided by sections two 
hundred and twenty-five and two hundred and 
twenty-six of the Metropolis Management Act, 
1855, or, in lieu of making such compensation, 
may purchase the mill or right by agreement; 
and the provisions of that Act with respect 
to purchases by a sanitary authority shall 
apply in relation to every purchase under this 
proviso.

(3) Any person who thinks himself aggrieved by 
anytW g done under this section by a sanitary authority 
in relation to the construction, covering, filling up or 
other alteration o f any drain may appeal to the county 
council, whose decision shall be final.

Byelaws as  ̂
to cleansing 
streets and 
prevention 
of nuisances.

laws-
8 4 .— (1) Every sanitary authority shall make bye-

i—
(а) for the prevention of nuisances arising from

snow, ice, salt, dust, ashes, rubbish, offal, 
carrion, fish or filth or other matter or thing 
in any street; and

(б) as to the paving of yards and open spaces in
connection with dwelling-houses.
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(2) The county council shall make byelaws—  pabt III.

(а) for prescribing the times for the removal or
carriage by  road or water of any faecal or 
offensive or noxious matter in or through the 
county, and providing that the carriage or 
vessel used therefor shall be properly con­
structed and covered so as to prevent the 
escape o f any such matter and so as to prevent 
any nuisance arising therefrom; and

(б) as to the closing and filling up o f cesspools and
privies; and

(c) as to the removal and disposal o f refuse, and 
as to the duties o f the occupier o f any premises 
in connection with house refuse, so as to 
facilitate its removal by the scavengers o f 
the sanitary authority.

(3) It shall be the duty of every sanitary authority 
to enforce the byelaws made under this section.

(4) Except as otherwise provided by byelaws imder 
this section, a constable may arrest without warrant, 
and take before a justice, any person whom he finds 
committing an offence under such byelaws and who 
refuses to give his name and address.

(5) Byelaws under this section shall not make it an 
offence to  lay sand or other material in any street in 
time of frost to prevent accidents, or litter or other matter 
to prevent the freezing o f water in pipes or, in case of 
sickness, to prevent noise, if the same is laid and, when 
the occasion ceases, duly removed, in accordance with 
the byelaws.

8 5 .— (1) The county council may make byelaws in Byelaws as 
relation to the demolition of buildings in a borough todem oli- 
for the following purposes, that is to  sa y :—  b^cBngs

(a) the fixing of fans at the level of each floor o f the 
bufidiug undergoing dem olition;

(6) the hoarding up of windows in such building 
from which sashes and glass have been removed;

(c) the regulation of the demolition of internal parts 
of buildings before commencing to take down 
any external wall thereof;
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and water­
ing of 
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(rf) the placing of screens or mats to prevent 
nuisance arising from  dust;

(c) requiring the use of water to prevent nuisance 
arising from dust;

(/) requiring the taking of such other precautions 
as may be prescribed by the byelaws to prevent 
nuisance arising from  dust;

[g) the regulation o f the horns during which ceilings 
may be broken down and mortar may be shot, 
or allowed to fall, into any lower floor.

(2) Byelaws made under this section may provide 
that the byelaws shall, either generally or as respects 
any particular borough or part of a borough, have effect 
subject to such mo(hfications, limitations or exceptions 
as may be specified in the byelaws.

(3) Byelaws made under this section shall be en­
forceable in each borough by the council thereof.

(4) The council of a borough, or any officer or person 
duly authorised by them in that behalf, may enter at all 
reasonable times any building in the borough which 
is imdergoing or about to undergo demolition, for the 
purpose of examining whether there is any contravention 
of the provisions of any byelaw made under this section, 
and any person who obstructs any such officer or person 
as aforesaid entering any building or carrying out his 
duties imder this section, shall be liable to a fine not 
exceeding five pounds.

(5) Nothing in any byelaws made undbr this section 
shall apply to a building (not being a dwelling-house) 
belonging to a railway company and used by the com­
pany as a part of, or in connection with, their railway.

86.— (1) It  shall be the duty of every sanitary 
authority to keep all streets in their district which are 
repairable by  the inhabitants at large properly swept 
and cleansed so far as is reasonably practicable, and to 
collect and rem ove, so far as is reasonably practicable, aU 
street refuse from  such streets.

(2) If any such street is not properly swept and 
cleansed, or the street refuse is not collected and removed 
from any such street, in accordance with the requirements
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of this section, the sanitary authority shall be liable to a 
fine not exceeding twenty pounds.

(3) The council of a borough may cause all or any 
of the streets in the borough to be watered as often as 
the council think proper.

(4) If it appears to the county council that any 
street, being situate in more than one borough, ought, 
for the purpose of cleansing or watering, to  be imder the 
exclusive management of one borough council, the county 
council may by order direct that the street shall for that 
purpose be under the exclusive management of that 
borough council.

(5) In subsections (3) and (4) of this section, the 
expression “  street ”  has the same meaning as in Part II 
of this Act.

8 7 .— (1) It shall be the duty o f every sanitary Removal <rf 
authority— house refuse.

(а) to secure the removal, at proper intervals, of 
house refuse from premises, and the cleans­
ing and emptying at proper intervals of 
ashpits, earth-closets, privies and cesspools 
(if any) in their district, and the giving of 
sufficient notice of the times appointed for such 
removal, cleansing and em ptying; and

(б) where house refuse is not removed from any
premises in the district at the time appointed 
under paragraph (a) of this subsection, or any 
ashpit, earth-closet, privy or cesspool in or 
xmder any building in the ^strict is not cleansed 
or emptied at the time so appointed, and 
the occupier of the premises serves on the 
sanitary authority a written notice requiring 
the removal o f the refuse or the cleansing' 
and emptying of the ashpit, earth-closet, privy 
or cesspool, as the case may be, to comply with 
the notice within forty-eight hours after the 
service thereof, exclusive of Simdays and public 
holidays.

(2) If a sanitary authority fail without reasonable 
cause to  comply with this section, they shall be liable to 
a fime not exceeding twenty poimds.
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Past III. (3) If any person in the employ of a sanitary 
—cont. authority or of any contractor with a sanitary 

authority demands from an occupier or his servant 
any fee or gratuity for removing house refuse from 
premises, he shall be liable to  a fine not exceeding 
twenty shillings.

Disposal o f 8 8 . I f  a sanitary authority or any persons em- 
house refuse ployed by them neglect for seven days to remove from 
by owners any premises all such house refuse as they are required 
o f premises, this Part o f this A ct to remove, the occupier of the

premises, after giving twenty-four hours’ notice to the 
sanitary authority requiring thepa to remove the refuse, 
may, without prejudice to any other proceeding under 
this A ct, give away or sell the house refuse, and any 
person to whom it is given away or sold as aforesaid 
may remove it.

Prohibition
of scaven-
gering
during
certain
hours.

8 9 .— (1) Every person who, between the hours of 
ten a.m. and seven p.m. on any day, removes any ashes, 
dust or refuse from  any dweUing-house in any such street 
as may be named for the ptlrpose of this subsection by 
the Commissioner of Police, shall be liable to a fine not 
exceeding forty shiUitigs.

(2) Subject to the provisions of section five of the 
Criminal Justice Administration Act, 1914, all fines 
recovered in proceedings taken by virtue of this section 
shall—

{a) in the city and the liberties thereof, be recovered 
and apphed in the manner prescribed by a 
local A ct o f  the second and third years o f Her 
late Majesty Queen Victoria, chapter ninety- 
four, for regulating the pohce o f the city of 
London; and

(6) elsewhere, be recovered and applied in the 
manner prescribed by the Acts relating to the 
m etropolitan pohce.

(3) In this section—
the expression “  the Commissioner of Pohce ”  

means, in relation to the city and the hberties 
thereof, the Commissioner of Pohce of the 
City of London or, in relation to any other
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part of the county* the Commissioner o f Part III. 
Police of the Metropolis; “—eont.

the expression “  street ”  includes a highway or 
other public place, whether a thoroughfare or 
not, and for the purposes of this definition, 
the royal parks, gardens and possessions which 
are managed by the Commissioners of Works 
in pursuance of the Crown Lands Act, 1851, 14 & IS Viet, 
shall be deemed to be public places.

9 0 . — (1) Every samtary authority shall employ a 
sufficient number of scavengers, or contract with 
scavengers, for the performance of the duties of the 
sanitary authority under this Part of this Act with 
respect to the sweeping and cleansing of streets within 
their district, the collection and removal of street refuse 
and house refuse, and the cleansing and emptying o f 
ashpits, earth-closets, privies and cesspools.

(2) A borough council may borrow for the purpose 
of the provision of premises, wharves, destructors, plant 
and equipment for the collection, removal and disposal 
of street refuse and house refuse.

9 1 . — (1) Subject to the foregoing provisions of this 
Part of this A ct and to  the provisions of this section, 
no person other than the sanitary authority or their 
contractors or servants shall receive, carry away or 
collect any house refuse or street refuse from any 
premises or street, and if  any person contravenes the 
provisions o f this subsection, he shall be liable to a fine 
not exceeding five pounds.

(2) All house refuse and street refuse collected by 
or on behalf o f a sanitary authority shall be the pro­
perty o f  that authority, who may sell and dispose o f 
it as they think proper, and the person purchasing the  ̂
refuse may, notwithstanding anything in the foregoing 
subsection, take, carry away and dispose o f the refuse 
for his own use.

Incidental 
functions of 
sanitary 
authority 
as to collec­
tion and 
removal o f 
refuse.

Restrictions 
on dealing 
■with, and 
disposal of, 
house refuse 
and street 
refuse.

9 2 .— (1) If a sanitary authority are required by Removal o f 
the o'wner or occupier of any premises to  remove any trade 
trade refuse, the authority shall do so, and the owner refuse, 
or occupier shall pay to  the authority, in respect of the

    
 



1510

Part III. 
— cani.

Ch . 50, Public Health 
{London) Act, 1936.

26 Geo . 5. & 
1 E d w . 8.

Removal of 
obnoxious 
matters at 
request o f 
sanitary 
inspector.

Removal of 
refuse from 
stables, cow­
houses, &c.

removal, a reasonable sum, the amount of which shall, 
in case of dispute, be setted by an order made by a petty 
sessional court on the application of either party.

■ (2) If any dispute or difference of opinion arises 
between the owner or occupier o f premises and the 
sanitary authority as to what is to  be considered for 
the purposes o f this section as trade refuse, a petty 
sessional court, on complaint .made by either party, 
may by order determine whether the subject matter 
of dispute is or is not trade refuse, and the decision of 
the court shall be final.

9 3 . — (1) Where it appears to a sanitary inspector 
that any accumulation of obnoxious matter, whether 
manure, dung, soil, filth or other matter, ought to be 
removed, and it is not the duty of the sanitary authority 
to remove it, the inspector shall serve on the owner of 
the obnoxious matter, or on the occupier of the pre­
mises on which it exists, a notice requiring him to 
remove the obnoxious m atter; and if the notice is not 
comphed with within forty-eight hours from the service 
thereof, exclusive of Sundays and public holidays, the 
matter to  which the notice refers shall become the 
property of the sanitary authority and shall be removed 
and disposed of by them.

(2) The proceeds (if any) o f the disposal by a 
sanitary authority o f any obnoxious matter removed by 
them under this section shall be applied in payment o f 
the expenses incurred by the authority in removing and 
disppsing o f the matter, and the surplus (if any) shall be 
paid on demand to the fonner owner o f the matter; and 
the said expenses, so far as not covered by such proceeds, 
may be recovered by the sanitary authority from the 
former owner of the matter or from the occupier, or, 
where there is no occupier, the owner, of the premises 
fi’om which it was removed.

9 4 . — (1) A  sanitary authority may collect and 
remove manure and other refuse from any stable or 
cow-house within their district the occupier of which 
signifies his consent thereto in writing, and may employ, 
or contract with, scavengers so far as appears to the 
sanitary authority to  be necessary for the exercise of 
their powers under this section;

    
 



1936. Public Health 
{London) Act, 1936.

Ch. 50.

Provided that—
(а) no consent given for the purposes of this 

section shall he withdrawn without one 
month’s previous notice to  the sanitary 
authority; and

(б) no person shall be hereby reheved from any fine
to which he may be subject for placing dimg 
or manure upon a street or for having any 
accumulation or deposit of manure or other 
refuse so as to be a nuisance or injurious or 
dangerous to  health.

(2) A  sanitary authority may (by public announce­
ment or otherwise) require the perio^cal removal of 
manure or other refuse from stables, cow-houses or 
other premises; and, where any such notice has been 
given, if any person to whom the manure or other refuse 
belongs fails to com ply with the notice, he shall be 
liable without further notice to a fine not exceeding 
twenty shillings for every day during which the non- 
compliance continues.

1511

Part III. 
—cont.

Water Supply.
9 5 .— (1) An occupied house without a proper and Houses to 

sufficient supply of water shall be a nuisance which may have proper 
be dealt with summarily under this Act, and, if it is a ^ater 
dwelling-house, shall be deemed to be unfit for human 
habitation.

(2) It shall not be lawful to occupy a house as a 
dwelling-house imtil the sanitary authority have certified 
that it has a proper and sufficient supply o f water, either 
from the MetropoUtan W ater Board or by some other 
m eans:

Provided that this subsection shall not apply to a 
house newly erected before the year eighteen hundred 
and ninety-two, unless it has, since the year eighteen 
hundred and ninety-one, been pulled down to or below 
the ground floor and rebuilt.

(3) If the sanitary authority refuse such a certificate 
in respect of any house, or fail to give it within one month 
after written request therefor from the owner of the 
house, the owner of the house may apply to a petty 
sessional court for an order authorising the occupation o f
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Paet III. the house, and the court* after giving the sanitary 
—cant. authority an opportunity of being heard, may, if the 

court thinks that the certificate ought to have been 
granted, make an order authorising the occupation of the 
house.

(4r) I f  the owner o f a house occupies it, or permits it 
to be occupied, as a dwelling-house without such certi­
ficate or order as aforesaid, he shall be liable to a fine 
not exceeding ten pounds, and to a further fine not 
exceeding twenty shillings for every day during which 
the house is so occupied until a proper and su£S,cient 
supply o f water is provided.

The imposition of a fime under this subsection shall 
be without prejudice to  any proceedings for obtaining 
a closing order under this Act.

(5) For the purposes of this section, a tenement 
house shall be deemed to be a house without a proper 
and sufficient supply of water unless there is provided 
on the storey, or one of the storeys, in which the rooms 
or lo d ^ g s  in the separate occupation of each family 
occup3ung the house are situate, a sufficient provision 
for the supply of water for domestic purposes:

Provided that this subsection shall not apply in 
relation to—

(a) any building which was in use as a tenement 
house immediately before the twenty-eighth 
day of August, nineteen hundred and seven, 
i f  the only storeys on which a proper and suffi­
cient supply o f water is not provided are 
storeys—

(i) which are constructed at a height exceed­
ing that to which the Metropohtan Water 
Board m ay be required for the time being to 
supply water for domestic purposes; and

(ii) to which a supply of water for such 
purposes was not, immediately before the 
said twenty-eighth day of August, being 
furnished by the said Board under agree­
m ent; or

(6) any tenement house in respect of which it can
be shown that such provision for the supply 
o f water as aforesaid is not reasonably necessary.
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9 6 ,— (1) K  any building to which this section 
applies or any part of such a building, being a building 
or part occupied as a separate tenement, is used for 
human habitation or as a place where persons are em­
ployed, and provision is at any time not made or main­
tained, to  the reasonable satisfaction of the sanitary 
authority for the district in which the building or part 
is situate, for an adequate and readily accessihle supply 
of water for drinking purposes from pipes directly subject 
to water pressure from  the mains of the Metropolitan 
Water Board, the sanitary authority may serve on 
the owner of the building or part, as the case may 
be, a written notice requiring him, for the purpose 
of securing such provision as aforesaid, to execute, 
within such period as may be specified in the notice, 
such works, or do such things, as may be so specified, 
or to  carry out, within such period as may be so specified, 
such works of alteration, repair or maintenance as may 
be so specified; and after the expiration o f the said 
period the building or part shall not be used as aforesaid 
unless the requirements of the notice have been complied 
with to the reasonable satisfaction of the sanitary 
authority:

Provided that—
(а) this subsection shall not apply to any part

of a building—
(i) if the part is constructed at a height 

exceeding that to which the said Board 
may for the time being be required to 
furnish a supply of water for domestic 
purposes, and a supply of water for such 
proposes is not being furnished to the part 
by the said Board by agreement; or

(ii) if the part is, to the reasonable 
satisfaction of the sanitary authority, 
supplied from  a permanent source other 
than the mains of the said Board with an 
adequate and readily accessible supply of 
water for drinking purposes; and

(б) a sanitary authority shall not be authorised
by this subsection to make, any requirement 
inconsistent with any byelaw in force under 
section sixteen of the Metropolitan Water 
Board A ct, 1932.

1513

Part III. 
'— cont. 

Water 
supply for 
dnaking 
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(2) A sanitary authority may enter any building 
to which this section applies or part of such a building 
in their district, being a building or part which they have 
reasonable cause to suppose is used for human habitation, 
or as a place where persons are employed, for the purpose 
of ascertaining—

(а) whether any such provision as aforesaid is made 
or (if made) is adequate and readily accessible; 
or

(б) whether any requirement tnade by the sanitary
authority under this section is complied with.

(3) If any budding or part of a budding is used 
in contravention of this section, the owner of the budding 
or part, as the case may be, shall be gudty of an offence 
and hable to  a fine not exceeding ten pounds, and to a 
further fine not exceeding five pounds for every day on 
which the offence continues after conviction.

(4) It  shad be the duty of every sanitary authority 
to enforce the provisions of this section.

(5) The provisions of section seventy-four of this 
A ct shad apply in relation to a notice authorised to be 
served under this section, as those provisions apply in 
relation to docmnents authorised to be served under 
Part II  of this Act.

(6) In determining, for the purposes of this section, 
whether a supply o f water to a budding or part of a 
budding is adequate and readdy accessible, regard shad 
be had to the number of persons for the time being 
inhabiting, or employed in, the budding or part.

(7) This section applies—
(a) to any budding in the coimty the erection of 

which is begun after the end of the year 
nineteen hundred and thirty-five, and

(b) to any other budding in the county which, 
after the end of the year nineteen hundred 
and thirty-five, is structurally divided into 
separate flats or tenements capable of being 
occupied separately,

being in either case a budding which, or any part of which, 
is for the time being supplied with water by the Metro- 
pohtan Water Board, but does not apply to any factory 
or workshop to which section seven o f the Pohce, Factories, 
&c. (Miscellaneous Provisions) Act, 1916, applies.
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9 7 . Where, in the case o f any premises, any water- pabt  III.
fittings prescribed by  byelaws rnider the Metropolitan —cmt.
Water Board A ct, 1932, are absent after the expiration Absence of 
o f the period so proscribed, the absence o f those water-
fittings shall be a nuisance which may be dealt with 
summarily under this Act, and shall be presumed, until 
the contrary is proved, to render the premises unfit for 
human habitation.

9 8 . — (1) Where for any reason the Metropolitan Notice to
Water Board, in the exercise o f their right to cut ofi" the sanitary 
water supply to any inhabited dwelling-hotise, cease to authority of 
supply such a dwelling-house with water, the Board shall, ^ater supply 
within twenty-four hours after so exercising the said right, °
give notice thereof in writing to the sanitary authority
for the district in which the house is situate.

(2) If the Metropolitan Water Board neglect to 
com ply with the foregoing subsection, they shall be 
guilty o f an offence and liable to a fine not exceeding ten 
pounds, and it shall be the duty o f the sanitary authority 
to take proceedings against the Board in respect o f the 
offence.

9 9 . Every sanitary authority shall make byelaws Cleansing of 
for securing the cleanliness and freedom from pollution cisterns.
o f tanks, cisterns and other receptacles used for the 
storage o f water used or hkely to be used for human 
consumption or domestic purposes, or for manufacturing 
drink for human consumption.

1 0 0 . — (1) AU such pubhc cisterns, reservoirs, wells. Provision of 
fountains, pumps and works used for the gratuitous public 
supply o f water to the inhabitants o f the district o f a 
sanitary authority as were, immediately before the com- 
mencement o f this A ct, vested in, and under the control
of, the sanitary authority by virtue o f the enactments 
repealed by this A ct, shall continue to be vested in, and 
imder the control of, the authority.

(2) A  sanitary authority—
(a) may maintain all public cisterns, reservoirs, 

wells, fountains, pumps and works used for 
the gratuitous supply of water to the in­
habitants o f the district of the sanitary 
authority which are vested in the authority, 
or may provide and maintain in lieu thereof 
any other such works equally convenient; and 

5 E
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(6) may maintain within their district other public 
cisterns, reservoirs, wells, fountains and 
pumps and other such works as aforesaid;

and may supply with pure and wholesome water any 
cistern, reservoir, well, fountain, pump or works which 
they are authorised to maintain under this subsection.

(3) A  sanitary authority may provide and maintain 
pubhc wells, pumps and drinking fountains in such 
convenient and suitable situations as they think proper.

(4) If any person wilfully damages any well, pump 
or fountain maintained under the last foregoing sub­
section by a sanitary authority, he shall, in addition to 
any punishment to which he is liable, pay to the sanitary 
authority the expenses incurred by them in making good 
the damage.

1 0 1 .— (1) If any person engaged in the manufacture 
of gas—

(а) causes or suffers to be brought or to flow into 
any source of water supply, or into any drain 
or pipe communicating therewith, any washing 
or other substance produced in making or 
suppl3dng gas; or

(б) wilfully or negligently does any act connected
with the malong or supplying of gas whereby 
the water in any source of w at^ supply is 
fouled,

he shall be guilty of an offence and liable to a fine of 
two hundred pounds and to a further fine of twenty 
pounds for every day during which the offence continues 
after the expiration of twenty-four hours’ notice from 
the sanitary authority or the person to whom the water 
belongs.

(2) Every fine in respect o f an offence under this 
section may be recovered with fuU costs of action in 
proceedings in the High Court—

(а) in a case where the water in respect of which
the offence is committed belongs to, or is 
under the control of, the sanitary authority, 
by that authority; or

(б) in any other case by the person to whom the
water aforesaid belongs or, ia default of
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proceedings on the part of that person after P art  III. 
service upon him of notice from the sanitary — 
authority of their intention to proceed for the 
recovery of the fine, by that authority.

(3) No fine shall be recoverable in respect of an 
offence under this section unless proceedings for the 
recovery of the fine are comnienced either during the 
continuance of the offence or within six months after it 
has ceased.

1 0 2 . If any person—  Penalty for
(а) does any wilful act whereby any foimtain or 

pump is damaged, or
(б) is guilty of any act or neglect whereby the

water of any well, fountain or pump used or 
hkely to  be used for human consumption or 
domestic purposes, or for manufacturing drink 
for human consumption, is polluted or fouled, 

he shall be guilty of an offence and liable to a fine not 
exceeding five pounds, and to a further fine not exceeding 
twenty shillings for every day on which the offence 
continues after notice is served on him b y  the sanitary 
authority in relation thereto :

Provided that proceedings shall not be taken under 
this section in respect of any act or neglect which 
constitutes an offence under the last foregoing section.

1 0 3 . — (1) Upon complaint made by a sanitary Closing of 
authority, on the representation of any person, that polluted 
within the district of the authority the water in any well, &c. 
tank or cistern, or supplied from any pubhc pump,—

(а) is used or likely to  be used for human consump­
tion or domestic purposes, or for manufacturing 
drink for human consum ption; and

(б) is so polluted, or is likely to be so polluted, as^
to be injurious or dangerous to health,

a petty sessional court m ay order that the well, tank, 
cistern or pump be permanently or temporarily closed, 
or may make such other order as appears to the court to 
be requisite to prevent injury or danger to the health of 
persons drinking the water complained of, and may, if 
the court thinks fit, cause the water to be analysed at the 
expense of the sanitary authority :

5 E 2
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Provided that, before making an order under this 
subsection, the petty sessional comt shall—

(а) in the case of a private weU, tank or cistern, give
the owner or occupier of the premises on which 
it is situate an opportunity of being heard, or

(б ) in the case of a public well, tank, cistern or pump,
give the like opportunity to the person alleged 
iu the complaint to be interested thereiu.

(2) If the person against whom an order is made 
under this section fails to comply therewith, he shall be 
liable to a fine not exceeding twenty pounds, and a 
petty sessional court, on complaint by the sanitary 
authority, may authorise the authority , to carry the order 
into effect, and any expenses incurred by them in so doing 
may be recovered from the said person.

Provisions as to Sanitary Coriveniences, <&c.
1 0 4 . If any person causes a drain, watercloset, earth- 

closet, privy or ashpit to be a nuisance or injurious or 
dangerous to health by wilfully destroying or damaging, 
or by otherwise wilfully stopping up, or wilfully interfering 
with, or improperly using, the drain, watercloset, 
earthcloset, privy or ashpit or any water supply, 
apparatus, pipe or work conneeted therewith, he shall 
be liable to a fine not exceeding five pounds.

1 0 5 . —(1) It shall not be lawful to erect any house, 
or to rebuild any house which has been pulled down to 
or below the ground floor, without a sufficient ashpit 
furnished with proper doors and coverings, and one or 
more proper and sufficient waterclosets,- according as 
circumstances may require, furnished with suitable water 
supply and water supply apparatus, and with suitable 
trapped soilpan and other suitable works and arrange- 
jnents, so far as may be necessary to ensure the efficient 
operation thereof.

(2) If any person erects or rebuilds a house in 
contravention of the last foregoing subsection, he shall 
be liable to a fine not exceeding twenty poimds.

(3) If it appears to the sanitary authority that 
any house, whether built before or after the commence­
ment of this Act, is without such ashpit or waterclosets 
as aforesaid, the sanitary authority shall cause notice 
to be served on the owner or occupier of the house
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—cont.

requiring him. forthwith, or within such reasonable time 
as is specified in the notice, to provide the ashpit or 
waterclosets in accordance with the directions contained 
in the notice; and if the notice is not complied with, the 
person on whom the notice was served shall be guilty of an 
offence and liable to a fine not exceeding five pounds, 
and to a fiu-ther fine not exceeding forty shillings for 
every day on which the offence continues; or the sanitary 
authority, in lieu of proceeding for a fine, may enter 
on the premises and execute such works as the case 
may require, and may recover the expenses incurred by 
them in so doing from the ovmer of the house.

(4) Notwithstanding anything in the foregoing pro­
visions of this section—

{a) where a system of sewerage or water supply 
sufficient for a watercloset is not reasonably 
available, the provision of a privy or earthcloset 
shall be deemed to be a compliance with the 
requirements of this section; and

(6) where a watercloset is used in conunon by the 
inmates of two or more houses, being a water- 
closet which was so used befere the year 
eighteen hundred and ninety-two and which, 
in the opinion of the sanitary authority, can 
properly continue to be so used, they need not 
require a watercloset to be provided for- each 
house.

(5) Any person who thinlcs himself aggrieved by 
an5rthing done under this section by a sanitary authority 
may appeal to the coimty council, whose decision shall 
be final.

1 0 6 .—(1) Every factory, workshop or workplace. Sanitary 
whether erected before or after the commencement of conveniences 
this Act, shall be provided with proper and sufficient for factories, 
accommodation in the way of sanitary conveniences, 
regard being had to the number of persons employed in, 
or in attendance at, the building, and where persons of 
both sexes are, or are iutended to be, employed or in 
attendance, shall also be provided with proper separate 
accommodation for persons of each sex.

(2) Where it appears , to a sanitary authority that 
this section is not complied with iu the case of any factory, 
workshop or workplace, the sanitary authority shall, by 
notice served on the ovmer or occupier of the factory.
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workshop or workplace, require him to make the altera­
tions and additions necessary to secure compliance with 
this section, and if the person served with such a notice 
fails to comply therewith, he shall be guilty of an offence 
and liable to a iine not exceeding twenty pounds, and to 
a further fine not exceeding forty shiUings for every day 
during which the offence continues after conviction.

107. —(1) The county council shall make byelaws 
with respect to sanitary conveniences, ashpits, cesspools 
and receptacles for dung, and the proper accessories 
thereof, in cormection with buildings, whether constructed 
before or after the commencement of this Act.

(2) Every sanitary authority shall make byelaws 
with respect to the keeping of waterclosets and urinals 
supplied with sufficient water for their effective action.

(3) It shall be the duty of every sanitary authority 
to enforce the byelaws made under this section, and 
any directions given by a sanitary authority under this 
Part of this Act shall be in accordance with those 
byelaws, and so far as such directions are not in 
accordance with the byelaws, the directions shall be void.

108. —(1) A sanitary authority may examine any 
of the following works, that is to say, any sanitary 
convenience, ashpit or cesspool, and any water supply, 
sink, trap, siphon, pipe or other works or apparatus 
connected therewith, upon any premises within their 
district, and for that purpose, or for the purpose of 
ascertaining the course of a drain, may at all reasonable 
times by day, after twenty-four hours’ notice has been 
served on the occupier of the premises or, if they are 
unoccupied, on the owner, or in a case of emergency 
without notice, enter on the premises, and cause the 
ground to be opened in any place they think fit, doing 
as little damage as may be.
• (2) If any such work as aforesaid is found on ex­
amination to be in proper order and condition and iu 
accordance with this Part of this Act and the byelaws 
of the county council and sanitary authority and with 
the directions of the sanitary authority contained in any 
notice under this Part of this Act, the sanitary authority 
shall cause the work to be reinstated and made good as 
soon as may be, and shall defray the expenses of examina­
tion, reinstating and making good the work, and pay full 
compensation for all damage or injury occasioned by the
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examination; but if on examination any such work is 
found not to be in proper order or condition, or not to 
be in accordance with the said byelaws and directions, 
or not to , conform with this Part of this A ct, the reason­
able expenses o f the examination shall be repaid to the 
sanitary authority by the person offending.

1 0 9 .— (1) In any of the following cases, that is to 
say

(a) if, on examination in pursuance o f the last 
foregoing section, any such work as is therein 
mentioned is formd to have been made or 
provided by any person otherwise than in 
accordance with the byelaws of the county 
council and sanitary authority and the directions 
of the sanitary authority given in any notice 
under this Part o f this Act, or otherwise in 
contravention o f this Part o f this A ct; or

(5) if a person, without the consent of the sanitary 
authority, constructs or rebuilds any sanitary 
convenience, ashpit or cesspool which has been 
ordered by them either not to be made or to 
be demolished; or

(c) if a person discontinues any water supply without
la\^ul authority; or

(d) if a person destroys any such sink, trap, siphon,
pipe or other connected work or apparatus 
as is mentioned in the last foregoing section, 
either without lawful authority or so that 
the destruction creates a niiisance or is injurious 
or dangerous to health;

that person shall be liable to a fine not exceeding ten 
pounds; and if he does not, within fourteen days after 
notice is served on him by the sanitary authority, or 
within any further time allowed by that authority or» 
appearing to a petty sessional court necessary for the 
execution of the works, cause the sanitary convenience, 
ashpit or cesspool to  be altered or reinstated in conformity 
with the said byelaws and directions or, as the case may 
be, to  be demoUshed, or the water supply to be renewed, or 
the sink, trap, siphon, pipe or other connected work or 
apparatus to be restored, he shall be guilty of an offence 
and liable to a fine not exceeding twenty shillings for 
every day on which the offence continues; or the

Part 'III. 
— cont.

Penait̂  for
improperly
making or
altering
sanitary
con-
venienceg,. 
&c.

    
 



1522 Ch . 50. Public HeaUh 
(London) Act, 1936.

26 G e o . 6 . & 
1 E d w . 8.

Part m . sanitary authority, in lieu of proceeding for a fine, may 
—cmt. enter on the premises and cause the work to be done, and

the expenses thereof shall be paid by the offender to the 
sanitary authority.

(2) If, on examination in pursuance of the last 
foregoing section, any sanitary convenience, ashpit or 
cesspool, or any water supply, $ink, trap, siphon, pipe 
or other work or apparatus connected therevnth 
appears to be in bad order and condition or to require 
cleansing, repair, alteration or filling up, the sanitary 
authority shall cause notice to be served on the owner or 
occupier of the premises upon or in respect of which 
the examination was made, requiring him forthwith, or 
within a reasonable time specified in the notice, to do 
what is necessary to place the work in proper order 
and condition; and if the notice is not comphed with, 
the said owner or occupier shall be guilty o f an offence 
and liable to a fine not exceeding five pounds, and to a 
further fine not exceeding forty shillings for every day 
on which the offence continues; or the sanitary authority, 
in lieu of proceeding for a fine, may enter on the premises 
and execute the works, and the expenses incurred by them 
in so doing shall be paid to them by the owner or occupier 
of the premises.

(3) Any person who thinks himself aggrieved by 
dixxy notice or act of a sanitary authority imder this 
section in relation to any sanitary convenience, ashpit 
or cesspool, may appeal to the county council, whose 
decision shall be final.

Improper 1 1 0 . If a watercloset, urinal or drain is so constructed
construction or repaired as to be a nuisance or injurious or dangerous 
waterd^set health, the person who im dertook or executed the 
urinafor̂  ̂ ’ construction or repair shall, unless he proves that the 
drain. mode of the construction or repair was not due to any 

♦ wilful act, neglect or default, be liable to a fine not 
exceeding twenty pounds:

Provided that, where a person is charged with an 
offence under this section, he shall be entitled, upon 
information duly laid by him, to have any other person, 
being his agent, servant or workman, whom he charges 
as the actual offender, brought before the court at the 
time appointed for hearing the charge, and if he proves 
that he had used due diligence to prevent the commission 
of the offence, and that the said other person committed
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in

common.

the offence -without his knowledge, consent or connivance, Part III . 
he shall not be liable to  any fine, and the said other —cow<.
person may be summarily convicted of the offence.

1 1 1 , The folio-wing pro-visions shall have effect with Sanitary 
respect to a sanitary convenience used in common by 
the occupiers of tw o or more separate dwelling-houses or
T_ j  1 used 1by other persons :—

(1) if any person injures or improperly fouls any
such sanitary convenience or anything used in 
connection there-with, he shall be liable to a fine 
not exceeding ten shillings;

(2) if any such sanitary convenience or the ap­
proaches thereto, or the walls, floors, seats or 
fittings thereof, is or are, in the opinion of the 
sanitary authority or of their sanitary inspector 
or district m edical ofi&cer of health, in such a 
state as to  be a nuisance or annoyance to any 
inhabitant of the district for want of proper 
cleansing, such of the persons having the use 
thereof in common as may be in default, or, in 
the absence of proof satisfactory* to the court 
as to which o f those persons is in default, 
each of them, shall be gudty o f an offence and 
Mable to a fine not exceeding ten shillings and to 
a further fine not exceeding five shillings for 
every day on which the offence continues after 
conviction.

1 1 2 . — (1 ) Where any person has pro-vided in connec- Eemoval of 
tion -with a building a m ovable ashpit conforming -with fixed ash- 
the requirements of any byelaw or order made under any 
enactment in that behalf, the sanitary authority may by
a written notice require the o-wner of the building to 
remove or fill up any fixed ashpit in or about the building 
and to restore the site of the fixed ashpit to a good and 
sanitary condition within such reasonable period as may , 
be specified in the notice, and if the owner fails to comply 
with the requirements o f the notice, he shall be guilty 
of an offence and Uable to  a fine not exceeding twenty 
shillings and to a further fiine not exceeding ten shillings 
for every day on which the offence continues after 
conviction.

(2) A  sanitary authority may defray any reasonable 
expenses incurred by the o-wner of a building in executing 
any work under this section.
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(3) A  sanitary authority m ay, at all reasonable times, 
enter any premises for the purpose of ascertaining whether 
there is any non-compliance with the requirements of a 
notice given under this section.

(4) It shall be the duty of every sanitary authority 
to enforce the provisions o f  this section vith in  their 
district.

(5) Eor the purposes of this section, the port health 
authority shall be deemed to be the sanitary authority 
as respects so much of the port of London as is within 
the county.

1 1 3 .— (1) A  sanitary authority may provide and 
maintain pubhc lavatories and ashpits and public sanitary 
conveniences other than privies, in situations where they 
deem them to be required, and m ay supply with water 
the lavatories and sanitary conveniences provided by 
them under this section or under the corresponding 
provision o f any enactment repealed by this Act.

(2) For the pnrpose of the exercise by a sanitary 
authority of their powers under this section, the subsoil of 
any street repairable by the inhabitants at large shall be 
vested in the sanitary authority :

Provided that nothing in this subsection shall be 
taken to vest in a sanitary authority any bridge vested 
in the county council or in the common councu, or any 
part of such a bridge, or any such part of the approaches, 
or of the subsoil of the approaches, thereto as is vested 
in the county council or in the common council.

(3) A  sanitary authority m ay, with the consent of 
the Minister, borrow for the purpose of the provision 
under this section of sanitary conveniences, lavatories 
and ashpits.

(4) Any person who suffers damage by the exercise, 
in relation to the subsoil of the footway of any street 
repairable by the inhabitants at large, of the powers of a 
sanitary authority under this section, shall be entitled to 
recover compensation for the damage from the sanitary 
authority.

Any question as to whether compensation is payable 
under this subsection, or as to the amount of any 
compensation so payable, shall, in default of agreement, 
be determined by an official arbitrator appointed under
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the Acquisition o f Land (Assessment o f Compensation) 
Act, 1919.

1 1 4 . — (1) Where a sanitary authority provide and 
maintain any public lavatories, ashpits or sanitary 
conveniences, the authority may—

(а) make regulations with respect to the management
thereof, and byelaws as to the decent conduct of 
persons using them ; and

(б) let the public lavatories, ashpits or sanitary
conveniences for any term not exceeding three 
years at such rent and subject to such conditions 
as they think fit.

(2) A  sanitary authority may charge such fees for 
the use o f any lavatories or waterclosets provided by 
them as they think proper.

(3) No public lavatory, ashpit or sanitary con­
venience shall be erected in, or be accessible from, any 
street without the consent in writing o f the sanitary 
authority, who may give their consent upon such terms 
as to the use thereof or the removal thereof at any time, 
if required by the sanitary authority, as they think fit.

(4) I f  any person who has erected a lavatory, ashpit 
or sanitary convenience in contravention o f this section, 
or o f the corresponding provision o f any enactment 
repealed by this A ct, does not remove it after notice to 
that effect served on him by the sanitary authority, he 
shall be guilty o f an offence and liable to a fine not 
exceeding five pounds and to a further fine not exceeding 
twenty shillings for every day on which the offence 
continues after conviction.

(5) Nothing in this section shall extend to any 
lavatory or sanitary convenience erected (whether before 
or after the commencement o f this Act) by a railway 
company within their railway station yard or the 
approaches thereto.

1 1 5 . — (1) It shall be lawful for sanitary authorities 
to enter into, and carry into effect, agreements with 
each other and with local authorities for areas adjoining 
the county, for the provision, construction or mainten­
ance of public lavatories or sanitary conveniences on, 
or in the vicinity of, the boundary of any one or more of 
the respective ^ tr ic ts  and areas o f the parties to the 
agreement.

1625
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(2) For the pxirpose of carrying into effect any such 
agreement as aforesaid, any authority being a party 
thereto may, subject to the terms of the agreement and 
notwithstanding that the lavatory or sanitary convenience 
to w^hich it relates is or wdll be w^hoUy or partly outride 
their district or area,—

(а) defray, or contribute towards, the expenses 
incurred in providing and constructing or 
mauntaining the lavatory or convenience, and for 
that purpose apply the same fimds and rates as 
they might apply if the lavatory or convenience 
were situate within their district or area;

(б) for the purpose of the provision or construction of
the lavatory or convenience, borrow as if it were 
situate ■within their district or area;

(c) exercise, in relation to the lavatory or con­
venience, such powers o f regulation and charging, 
and such other powers, as they might exercise 
i f  it were situate ■within their district or area.

(3) The enactments, byelaws and regulations relating 
to public lavatories and sanitary conveniences •within 
the respective districts or areas o f the parties to such 
an agreement as aforesaid shall, to the extent specified 
in the agreement, apply in relation to  any public lavatory 
or sanitary convenience provided, constructed or main­
tained under the foregoing provisions of this section.

(4) For the purposes o f this section, the overseers 
o f the Irmer Temple and the Middle Temple shall be 
deemed not to be sanitary authorities.

R e m o v a l  o f  1 1 6 .— (1) If any sanitary convenience which has
o r  a lt e r a t io n  (whether before or after the commencement of this Act) 
o f  s a n i t a r y  been erected in, or which is accessible from, any street is 

so placed or constructed as to be a nuisance or offensive 
to pubhc decency, the sanitary authority may by notice 
in -writing require the o-wner of the sanitary convenience 
to remove it or to reconstruct it in such manner and with 
such materials as m ay be required to abate the nuisance 
or remove the offence against pubhc decency, as the casp 
may be; and if the o-wner fails to  comply with the 
requirements of the notice -within a reasonable time, he 
shall be guilty of an offence and hable to a fine not 
exceeding five pounds and to a further fine not exceeding 
twenty shillings for every day during which the offence 
continues after conviction.

oon-
veniences.
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(2) A  sanitary authority may at all reasonable times Pabt III. 
enter any premises for the purpose of ascertaining whether —cont. 
there is any non-compliance with the requirements o f a
notice given tmder this section.

(3) It shall be the duty o f every sanitary authority to 
enforce the provisions o f this section within their district.

(4) For the purposes of this section, the port health 
authority shall be deemed to be the sanitary authority as 
respects so much of the port of London as is within the 
county.

117.-(1) The county coimcil may provide, or Public con- 
contribute towards the cost of providing, lavatories and veniences, 
sanitary conveniences for the use of the public in, on or 
under any part of the Victoria Embankment or any lands Embank- 
belonging to the council abutting thereon, and may make ment. 
byelaws with respect to the management of such lavatories 
and sanitary conveniences, and as to the conduct of 
persons using them.

(2) Any lavatory or sanitary convenience provided 
under this section or xinder the corresponding provision 
of any enactment repealed by this Act, shall be main­
tained, if situate in the city, by the common council or, 
if situate in a borough, by the borough council.

(3) The common council or a borough council—
(а) ma-y contribute towards the cost of maintain­

ing any lavatory or sanitary convenience 
proAdded as aforesaid by any person other 
than the county council;

(б) may charge for the use of any such lavatory'
or sanitary convenience as aforesaid which is 
maintained wholly or partly at the expense of 
the coimcil, such fees as they think proper; and 

(c) shall enforce any byelaws made imder this 
section by the county council.

(4) The county council and any other person may 
enter into, and carry into effect, agreements with reference 
to the provision, and the common council or a borough 
council and any other person may enter into, and carry 
into effect, agreements with reference to the maintenance 
and use, of any lavatories or sanitary conveniences which 
may be provided under this section, or tmder the corre­
sponding provision of any enactment repealed by this 
Act, wholly or partly at the expense of the council.
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(5) Nothing in this section shall authorise the 
provision, without the consent o f  the London Passenger 
Transport Board, o f lavatories or sanitary conveniences 
so as to affect or interfere with the structure o f the 
railways, tunnels, stations and works belongLng to 
the said board which were in existence immediately 
before the eighteenth day o f August, nineteen hundred 
and'eleven, or were authorised by the London Electric 
Railway A ct, 1911, or so as to interfere with, or render 
less convenient, the means o f access to or from any 
station on any railway vested in the London Passenger 
Transport Board as the successors o f the Metropolitan 
District Railway Company or o f the London Electric 
Railway Company.

(6) All works carried out under the provisions of 
this section shall be executed in such a manner as not to 
affect prejudicially the structure of the Charing Cross 
Bridge or the columns or foundations thereof, or any other 
property o f the Southern Railway Company, or so as to 
iateifere with the Widenings Nos. 1 and 2 authorised 
by the South Eastern and London Chatham and Dover 
Railway Companies Act, 1900, or with the repair of the said 
bridge or widenings by the Southern Railway Company.

(7) Nothing in this section shall authorise the 
provision or maintenance p f lavatories or sanitary 
conveniences in, on or under any part of the Victoria 
Embankment to the south of the land vested in the res­
pective trustees of the societies of the Inner Temple and 
the Middle Temple, or in any way to interfere with the 
access to their private landing place, without the consent 
in writing of the treasurers for the time being of the two 
societies respectively.

(8) Nothing in this section shall authorise the 
provision or maintenance of lavatories or sanitary con­
veniences in, on or under the approach road mentioned in 
section sixty of the Thames Embankment Act, 1862, and 
leading from the Victoria Embankment to Surrey Street, 
Norfolk Street and Arundel Street respectively, or 
in, on or under any part of the tw o pieces of land coloured 
green on the plan marked A , signed in quadruplicate 
by the Right Honourable the Earl of Donoughmore, 
the Chairman of the Committee of the House of Lords to 
which the Bill for the London County Council (General 
Powers) A ct, 1911, was referred (one copy of which plan
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was deposited in the Office of the Clerk of the Parliaments P a b t  III . 
in the House of Lords, and one copy in the Private Bill —cow«.
Office of the House of Commons), without the consent in 
writing of the Duke of Norfolk, as defined in the said 
section sixty.

(9) The provisions of this section shall not be 
construed as authorising the provision, or any contribution 
to be made towards the cost of the provision, of any 
lavatory or sanitary convenience within one hundred 
yards of any premises vested in, or held in trust for 
or on behalf of, the Crown, without the consent of the 
Commissioners of W orks, which consent those Com­
missioners may give subject to such conditions as they 
think fit to impose.

Animals and birds.
118. — (1 ) Any animal kept in such a place or manner Nuisance 

as to be a nuisance or injurious or dangerous to health shall from
be a nuisance which may be dealt with summarily under keeping of 
this Act.

(2) Every sanitary authority shall make byelaws for 
the prevention o f the keeping o f animals on any premises 
in such place or manner as to be a nuisance or injurious 
or dangerous to health.

(3) It shall be the duty o f every sanitary authority 
to enforce the byelaws made under this section.

(4) Except as otherwise provided by byelaws under 
this section, a constable may arrest without warrant, and 
take before a justice, any person whom he finds com­
mitting an offence under the byelaws and who refuses to 
give his name and address.

119. — (1 ) No person shall—  Restrictions 
{a) feed or keep any swine in any premises, locahty

or place which are or is imfit for the keeping o f * 
swine or in which the feeding or keeping o f 
swine may create a nuisance or be injurious to 
health; or

(6) permit any swine to stray or go about in any 
street or public place.

(2) I f  any person contravenes the provisions o f this 
section, he shall be hable to a fine not exceeding forty 
shillings and to forfeiture o f the swine in respect o f which
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the contravention occurs, and to a further fine not 
exceeding ten shillings for every day during which the 
contravention continues after the sanitary authority 
have given the offender notice requiring him to discontinue 
it.

(3) Any swine found straying or going about in any 
street or public place m ay be seized and removed by 
a constable.

(4) Any premises within forty yards of a street or 
public place shall be deemed for the purposes o f this 
section to be a place xmfit for the keeping o f swine.

1 2 0 . I f  it is proved to the satisfaction o f a petty 
sessional court that any premises, locality or place are or 
is -unfit for the keeping o f any animal, the court may by 
order prohibit the use of the premises, locality or place 
for that purpose after the making o f the order.

1 2 1 . For the purpose o f abating or mitigating 
any nuisance, annoyance or damage caused by the 
congregation, at any place in the city or a borough, o f 
house doves or pigeons having, or beheved by the 
sanitary authority to have, no owmer, or o f preventing 
or minimising any such nuisance, annoyance or damage 
which might, in the opinion o f the sanitary authority, be 
so caused, the sanitax}'- authority may, notwithstanding 
anything in the Larceny A ct, 1861, or in any other Act, 
seize and destroy, or seU or otherwise dispose of, or 
cause to be seized and destroyed or sold or otherwise 
disposed of, any such house doves or pigeons in excess 
of such number as the sanitary authority consider 
reasonable, and take such other steps as they think 
necessary for any such purpose ;

Provided that a sanitary authority shall not in the
exercise of the pow'ers conferred by this section—

(а) enter upon any premises (other than a public 
highway) without the consent o f the occupier 
or the person having the exclusive control and 
management o f the premises; or

(б) execute or do any work or thing affecting the
structure of any building or the use of any 
land without the consent of the person in whom 
the building or land is vested.
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Verminous articles, premises and, persons. Pabt  III. 
—cont.

1 2 2 .— (1)' W here it appears to a sanitary authority, Cleansing or
destruction 
o f filthy or 
verminous

on a report from  a district medical officer of health,
(а) that any article in a house in their district, or

any article offered or exposed for sale, or articles, 
stored or deposited with a view to  sale, in or 
on a street, stall or place in their district, is in 
such a filthy, dangerous or unwholesome 
condition that health is affected or endangered 
thereby, or

(б) that the cleansing, disinfection or destruction
of any such article is necessary in order to 
prevent the risk of, or to  check, infectious 
disease, or

(c) that any such article is infested with vermin or, 
by reason of having been used by any person 
infested with vermin, is likely to be so infested,

the authority m ay cause the article to  be cleansed, 
disinfected or destroyed and (if they think fit) removed for 
that purpose.

(2) If the owner of any such article as aforesaid 
suffers unnecessary damage by reason of the exercise by a 
sanitary authority of their powers under this section, the 
sanitary authority shall compensate him for that damage 
and shall also reasonably compensate him for the loss of 
any article destroyed.

Any compensation payable under this subsection 
shall be recoverable summarily as a civil debt.

(3) If a sanitary authority have reason to suppose 
that any article in a house or part of a house in their 
district, or any article offered or exposed for sale, or 
stored or deposited with a view to  sale, m or on any 
street, stall or place in their district, is in such a state 
as is described m paragraph (a) or paragraph (6) o f 
subsection (1) of this section, the authority may, for the 
purpose of the exercise of t ^ ir  powers under that sub­
section, enter the house or part and inspect it and any 
article therein, or inspect any article in or on any such 
street, stall or place, as the case may be.

(4) It shall be the duty o f every sanitary authority 
to enforce the provisions of this section within their 
district.

5 F
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(5) For the purposes of this section—
[а) the expression “  house ”  does not include a 

factory, workshop or laundry to which the 
Factory and Workshop Act, 1901, apphes, 
or any building within the port of London 
which is not used wholly or in part as a 
dweUing-house or stable;

(б) the wrapper or cover of an article offered or
exposed for sale, or stored or deposited with 
a view to sale, shall be deemed to form part 
o f the article; and

(c) the port health authority shall be deemed 
to be the sanitary authority as respects so 
much of the port o f London as is within the 
county.

1 2 3 .— (1) Where it appears to a sanitary authority, 
on a report from  a district medical officer of health, that 
any house or part of a house in their district is infested 
with vermin, the authority shall serve a written notice 
on the owner or occupier of that house or part of a house 
requiring him, within such period as may be specified in 
the notice, to  cleanse the house or part or such portion 
thereof as may be so specified, and may, by the said notice, 
require him to  remove wall paper from the walls of the 
house or part or the portion thereof so specified, and to 
take such other steps for the purpose of destroying and 
removing vermin as the case m ay require.

(2) If the person on whom such a notice as aforesaid 
is served fails to comply with the notice within the period 
therein specified, he shall be guilty of an offence and 
liable to a fine not exceeding ten shillings for every day on 
which the offence continues, and the sanitary authority 
may, at any time after the expiration of the said period, 
do any work required by the notice to be done, and all 
reasonable expenses incurred by the sanitary authority in 
doing so shall (subject to the provisions of the next 
following subsection) be recoverable summarily as a 
civil debt from  the offender.

(3) Upon any proceedings under this section the court 
may inquire as to whether any requirement contained in 
a notice served, or whether any work done, by a 
sanitary authority under this section was reasonable, and
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as to whether the expenses incurred by the sanitary Paet III. 
authority in doing that work or any part thereof ought —cont. 
to be borne wholly or in part by the person on whom the 
notice was served, and the court may make such order 
concerning those expenses or their apportionment as 
appears to the court to be just and equitable in the 
circumstances of the case.

(4) A  sanitary authority—
(а) may enter and inspect any house or part of a

house in their district which they have reason 
to suppose is infested with verm in; and

(б) may, at all reasonable hours, enter any house
or part of a house in their district for the 
purpose of ascertaining whether there has 
been any failure to comply with a notice given 
under this section in respect of the house or 
part.

(5) It shall be the duty o f every sanitary authority 
to  enforce the provisions o f this section within their 
district.

(6) In this section the expression “  house ”  does not 
include a factory, workshop or laundry to which the 
Factory and Workshop Act, 1901, applies, or any building 
within the port of London which is not used vhoUy or 
in part as a dwelling-house or stable.

(7) For the purposes of this section, the port health 
authority shall be deemed to be the sanitary authority 
as respects so much of the port of London as is within the 
county.

1 2 4 .— (1) It shall be the duty o f every sanitary Provision 
authority to provide, either within or without their o f  cleansing 
district, proper premises, with aU necessary apparatus 
and attendants, for the cleansing o f verminous articles  ̂
and houses and for the removal and destruction o f 
verminous articles, and a sanitary authority may, for the 
purpose of the cleansing of verminous persons, do any 
of the things which the sanitary authority are required 
to do by the preceding provisions of this subsection.

(2) Any two or more sanitary authorities may act 
in combination for the purposes o f this section, or enter 
into an agreement for the use by one o f the parties to the 
agreement o f any premises, apparatus and attendants

5 F  2
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provided for the purposes o f this section by any other of 
the parties to the agreement.

(3) A sanitary authority may, with the consent o f the 
Minister, borrow for the purpose o f the provision, under 
this section, o f means for removing, cleansing and destroy­
ing articles and for cleansing houses.

(4) Any premises provided under this section, or 
under the corresponding provisions o f any enactment 
repealed by  this Act, are in this Part o f this Act referred 
to as “ a cleansing station.”

1 2 5 . — (1) A  sanitary authority may, upon applica­
tion made to  them by any person on the ground that 
he is infested with vermin, allow that person to  use, 
free of charge, for the purpose of cleansing himself 
and his clothing from vermin, any suitable apparatus 
which the authority possess.

(2) The use of any such apparatus for the purposes 
of this section shall not be deemed to  be poor relief or 
charitable allowance to any person using the apparatus, 
or to the parent of any such person, and no such person 
or parent shall by reason thereof be deprived of any right 
or privilege or be subject to any disqualification or 
disability.

1 2 6 . — (1) A  county medical officer o f health or any 
person authorised by him in writing may, in any school 
in the county provided or maintained by the county 
council as the local education authority, examine the 
person or clothing o f any cjiild attending the school, and 
if  the person making the examination is o f opinion that 
the person or clothing o f the child is infested with vermin, 
or is in a foul or filthy condition, the county medical 
officer of health may serve on the parent or guardian of 
the child or on any other person who is liable to maintain, 
or has the actual custody of, the chUd, a written notice 
requiring the parent, guardian or other person to cleanse 
properly the person and clothing o f the chUd within 
twenty-four hours after the receipt o f the notice.

(2) A  county or district medical officer o f health or 
any person authorised by him in writing may, if he has 
reason to suspect that the person or clothing o f any 
inmate o f a common lodging-house is infested wdth vermin 
or is in a fou l or filthy condition, enter the common 
lodging-house at any reasonable hour and examine the
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person and clothing o f the inmate; and if the person or 
clothing of the inmate appears to the person making the 
examination to be infested with vermin or to be in a foul 
or filthy condition, that person may serve On the inmate 
a written notice requiring him withnn twenty-four hours 
after the receipt o f the notice to submit his person and 
clothing to be cleansed in such cleansing station as may 
be specified in the notice and by means o f any suitable 
appliance available thereat for the purpose :

Provided that the powers conferred by this subsection 
on a county medical officer o f health shall not be exercis­
able within the city.

(3) If any person on whom, a notice is served in 
accordance with the foregoing provisions of this section 
fails to comply with the notice within twenty-four 
hours after the receipt thereof, the county or district 
medical officer of health, as the case may be, or any 
person authorised by him in writing, may cause the 
person and clothing Of the person to whom the notice 
relates to be properly cleansed in a cleansing station 
and with suitable appliances, and for that purpose may—

(a) if the notice relates to a child attending school, 
remove the child from school; or

(b) if the notice relates to the inmate of a common
lodging-house, enter the common lodging-house,

and may, if necessary, convey the person to whom the 
notice relates to a cleansing station and detain him there 
until the cleansing required by the notice has been 
effected.

(4) Every person authorised by a County or district 
medical officer of health for the purposes of this section 
shall produce his authority when required so to do.

(5) Every person who—
(a) prevents or obstructs any person in the 

exercise of his power under this section to 
enter a common lodging-house; or

(b) being an inmate of a common lodging-house,
refuses to permit any examination or cleansing 
of his person or clothing in accordance with 
the provisions of this section, 

shall be Hable to a fine not exceeding forty shillings.

1535
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P a b t  III- (6) The examination or cleansing of females under 
—cont. ■¥? this section shall be effected only by a legally qualified 

medical practitioner or by a woman authorised in writing 
by a county or district medical officer of health.

(7) The county council and any sanitary authority 
may make, and carry into effect, agreements with respect 
to the cleansing of the person or clothing o f any person 
under this section, and for the use by the county com cil, 
for the purpose of effecting such cleansing as aforesaid, 
of any cleansing station and any appliances adapted 
for that purpose which belong to, or are used by, the 
sanitary authority.

For the purposes of this subsection, the overseers 
of the Inner Temple and of the Middle Temple shall be 
deemed not to be sanitary authorities.

(8) The county council m ay make regulations with 
respect to the mode of carrying into effect the provisions 
of this section, but no such regulations shall have effect 
until they have been confirmed by the Minister.

Cleansing of
verminous
persons by
order of
petty
sessional
court.

1 2 7 .— (1) Where it appears to a sanitary authority, 
on a report from  a district medical officer of health, that 
any person, or the clothing of any person, is infested with 
vermin, and that person does not consent to be removed 
to a cleansing station, a petty sessional court, if satisfied 
on the application of the sanitary authority that it is 
necessary that he or his clothing should be cleansed, 
may make an order that he be removed to a cleansing 
station and be detained therein for such period, and subject 
to such conditions, as may be specified in the order.

(2) Where a person has been removed to a cleansing 
station in pursuance of the foregoing subsection, the 
sanitary authority shall take such measures as are, in 
their opinion, necessary to free him and his clothing from 
vermin.

(3) The cleansing of females under this section shall 
be effected only by a legally qualffied medical practitioner 
or by a woman duly authorised by the district medical 
officer of health.

(4) No charge shall be made by a sanitary authority 
in respect o f the cleansing of a person or of his removal 
to, or his maintenance in, a cleansing station under this 
se ctio n .
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(5) The cleansing, removal and maintenance of a P a e t  III. 
person under this section shall not be deemed to be —conf. 
poor relief or charitable allowance to that person or
to the parent of such person, and no such person or 
parent shall by reason thereof be deprived of any right 
or privilege or be subject to any disqualification or 
disability.

(6) Any person who wilfully disobeys or obstructs 
the execution o f an order under this section 'shall be 
liable to a fine not exceeding five pounds.

(7) Notwithstanding anything in this or any 
other Act, the whole o f every fine recovered by virtue of 
this section shall be payable to the authority by whom 
the proceedings leading to the recovery of the fine are 
taken.

&c.

Factories, WorTcshops and Bakehouses.
1 2 8 .— (1) Any factory which is not a factory Nuisance 

subject to the provisions of the Factory and Workshop from 
Act, 1901, relating to cleanliness, ventilation and over- frotories, 
crowding, and any workshop or workplace, shall—

{a) if it is not kept in a cleanly state and free from 
effluvia arising from any drain, sanitary 
convenience or other nuisance; or

(b) if  it is not ventilated in such a manner as to render
harmless, as far as practicable, any gases, 
vapours, dust or other impurities generated in 
the course of the work carried on therein that 
are a nuisance or injurious or dangerous to 
health; or

(c) if it is so overcrowded while work is carried on
as to be injurious or dangerous to the health 
of those em ployed therein,

be a nuisance which m ay be dealt with summarily under 
this Act.

(2) In considering for the purpose of any proceedings 
whether any factory, workshop or workplace used also 
as a dwelling-house is a nuisance by reason of over­
crowding, the court shall have regard to the circum­
stances in which it is used as a dwelling-house.
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Limewash- 
ing and 
washing of 
workshops.

Provisions 
as to bake 
houses.

(3) In determining for the purposes of paragraph (6) 
or paragraph (c) o f subsection (1) of this section whether a 
factory or workshop—

{a) is not ventilated in such a manner as to render 
harmless, as far as practicable, any gases, 
vapours, dust or other impurities generated in 
the course of the work carried on therein; or

(6) is so overcrowded while work is carried on as to 
•be injurious or dangerous to the health of 
those employed therein,

regard shall be had to the provisions of the Factory and 
Workshop A ct, 1901, and of any order made by a Secretary 
of State thereunder, with respect to ventilation or over­
crowding in factories and workshops.

1 2 9 . — (1) Where, on the certificate of a district 
medical officer of health or sanitary inspector, it appears to 
a sanitary authority that the Hmewashing, cleansing or 
purifying of any workshop (other than a bakehouse), 
or of any part thereof, is necessary for the health of 
the persons employed therein, the sanitary authority 
shall serve a written notice on the owner or occupier 
of the workshop requiring him to limewash, cleanse or 
purify the workshop or part, as the case requires, within 
such period as m ay be specified in the notice.

(2) If any person on whom a notice is served imder 
this section fails to com ply with the notice, he shall 
be guilty of an offence and liable to a fine not exceeding 
five pounds, and to a further fine not exceeding ten 
shfilings for every day during which the offence continues 
after conviction; and the sanitary authority may cause 
the workshop or part of a workshop in question to be 
hmewashed, cleansed or purified, and may recov^ the 
expenses incurred by them in so doing from the person

I on whom the notice was served.
(3) This section shall apply to a factory which is 

not subject to the provisions of the Factory and Work­
shop Act, 1901, and to any workplace, in like manner as 
it applies to a workshop.

1 3 0 . — (1) Sections ninety-seven to one hundred and 
one, and section one hundred and thirty-five, of the 
Factory and W orkshop Act, 1901 (which relate to clean­
liness, ventilation, and other sanitary conditions), shall.
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as respects every bakehouse which is a workshop, be Part III. 
enforced by the sanitary authority of the district in which --com. 
the bakehouse is situate.

(2) For the purpose of enforcing, in relation to any 
such bakehouse as is referred to in subsection (1) of this 
section, the provisions of the Factory and Workshop 
Act, 1901, mentioned in that subsection, a sanitary 
authority may enter the bakehouse at any hour by day 
or at any hour when business is being, or is usually, 
carried on therein.

1 3 1 . If any woman, child or young person is Notification 
employed in a workshop, and the district medical officer of employ- 
of health becomes aware of the fact, he shall forthwith
give written notice thereof to the factory inspector for
th e  d is tr ic t . workshop.

Underground rooms.
1 3 2 . — (1) Subject to the provisions of this section, Restrictions*

an underground room shall not be let or separately on use o f 
occupied as a dwelling unless—  under-

 ̂ °  ground
(а) the height of the room is, in every part thereof, rooms as

at least seven feet measured from the floor to <P̂ eliiugs- 
the ceiling, and, subject as hereinafter provided, 
the lowest point of the eeUing is at least three 
feet above the level of the surface of the street 
or groimd adjoining or nearest to the room ; and

(б) the room is provided with one or more windows
opening directly into the external air, having a 
total area (exclusive of the sash frames) equal 
to at least one-tenth of the area of the floor of 
the room, and being so constructed that one- 
half at least of each window can be opened in 
such a way that the opening extends to the top 
of the window; and

(c) subject as hereinafter provided, there is, outside 
and adjoining the room and extending along 
the entire frontage thereof, an open area 
properly paved and so constructed that the 
surface of the area is, at its highest point, at 
least six inches below the level of the floor of the 
room and the width of the area in every part 
thereof is at least four feet; and
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(d) the room is ejBfectively ventilated; and
(e) the room  is provided with a fireplace having a

proper chimney or flue; and
(/) every wall of the room  is constructed with a 

proper damp course and, where in contact with 
the soil, is effectively protected against damp­
ness arisuig therefrom ; and

(g) the area aforesaid and the soil immediately
below the room are effectively drained; and

(h) the room  is effectively protected from the rising
of any eflEluvia or exhalation; and

(i) in the case of a room  having a hollow floor, the
space beneath the floor is sufficiently ventilated 
to the outer air; and

(j) every drain passing under the room is properly
constructed of gas-tight piping; and

(h) there is appurtenant to  the room the use of a 
watercloset and a proper and sufficient ashpit:

Provided that—
(i) the height of the lowest point of the 

ceiling of the imderground room above the 
level of the surface of the street or ground 
adjoining or nearest to it may be less than 
three feet (but not less than one foot), if the 
width of the area required by paragraph (c) 
of this subsection is, in the narrowest part 
thereof, not less than six feet or than the 
distance measxired vertically from the floor 
of the room to the level aforesaid, which­
ever is the less; and

(ii) in the area aforesaid there may be 
such steps as are necessary for access to 
the room , and over and across the area there 
m ay be such steps as are necessary for 
access to any building above the room, 
if in either case the steps are so placed as 
not to  pass over or across any external 
window of the room.

(2) I f any person lets or occupies, or knowingly 
suffers to be occupied, any underground room in con­
travention of this section, he shaU be liable to a fine not
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exceeding twenty shillings for every day during which Part III. 
the room continues to* be so let or occupied. —cmt.

(3) Any such dispensation with, or modification of, 
any of the conditions imposed by subsection (1) of this 
section as was granted or allowed under the enactments 
repealed by this A ct in relation to any underground 
room or class of underground rooms which was or were 
let or separately occupied as a dwelling or dwellings 
before the fifth day of August, eighteen hundred and 
ninety-one, shall, if and in so far as the dispensation or 
modification was operative immediately before the com’  
mencement of this A ct, continue to have effect notwith­
standing any repeal effected by this A ct; but any such 
dispensation or modification granted or allowed by a 
sanitary authority or their predecessors may be revoked 
or varied by that authority, and any such dispensation 
or modification granted or allowed by the Local 
Government Board may be revoked or varied by the 
IMinister.

(4) For the purposes of this section—
(а) the expression “  underground room ”  includes 

every room of a house, being a room the 
surface of the floor of which is, in any part 
thereof, more than three feet below the level 
of the surface of the footw ay of the street 
adjoining the room , or of the surface of the 
ground adjoining or nearest to the room ;

(б) where two or more underground rooms are
occupied together and are not occupied iu 
conjtmction with any other room on any other 
floor of the same house, each of the under­
ground rooms shall be deemed to be separately 
occupied as a dwelling;

(c) where, in any proceedings taken by virtue of
this section, it is shown that any person uses 
an underground room as a sleeping-place, the 
room shall, tmtil the contrary is proved, be 
deemed to  be separately occupied as a 
dwelling;

(d) every imdergrotmd room in which a person 
passes the night shall be deemed to be occupied 
as a dwelling.
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Paet III. 1 3 3 .— (1) Any officer of a sanitary authority ap-
—cowf. pointed or designated by that authority for the purpose

without any fee or reward, report to the sanitary 
provisions authority, at such times and in such manner as the 
as to uiider- sanitary authority may direct, all cases in which under­
ground ground rooms in the district of the authority are occupied 
rooms. in contravention of the last foregoing section.

(2) Any such officer as aforesaid or any other 
person having reasonable grounds for believing that 
an underground room is occuj)ied in contravention of 
the last foregoing section may enter and inspect the 
room at any hour by day; and if admission is refused 
to any person other than an officer of the sanitary 
authority, the like warrant may be granted by a 
justice under this Act as in the case of a refusal to 
admit such an officer.

(3) The warrant of a justice authorising an entry 
into an underground room m ay authorise the entry 
between any hours specified in the warrant.

Provision in 
case of two 
convictions 
for unlaw­
fully occu­
pying under­
ground 
room.

Tents and 
vans used 
for human • 
habitation.

134* Where two convictions for an offence relatmg 
to the occupation of an underground room as a dwelling 
have taken place within a period of three months (whether 
the persons convicted were or were not the same), a petty 
sessional court may direct the closing of the underground 
room for such period as the court may deem necessary, 
or may empower the sanitary authority of the district 
in which the room  is situate permanently to close it, in 
such manner as the authority think fit, at their own 
expense.

Tents and vans.
1 3 5 .— (1) A  tent, van, shed or similar structure 

used for human habitation, which is in such a state as 
to be a nuisance or injurious or dangerous to health, or 
is so overcrowded as to be injurious or dangerous to the 
health of the inmates, whether or not members of the 
same family, shall be a nuisance which may be dealt with 
summarily under this Act.

(2) A  sanitary authority may make byelaws for 
promoting cleanliness in, and the habitable condition of, 
tents, vans, sheds and similar structures used for human 
habitation, and for preventing the spread of infectious
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disease by the persons inhabiting them, and generally Part III. 
for the prevention of nuisances in connection therewith. —cord.

(3) Where any person duly authorised by a sanitary 
authority or by a justice has reasonable cause to believe 
either—

(а) that any tent, van, shed or similar structure
used for human habitation is in such a state or 
so overcrowded as aforesaid, or that there is 
any contravention therein of any byelaw made 
under this section; or

(б) that there is in any such tent, van, shed or
structure any person suffering from a dangerous 
infectious disease,

he m ay enter by day the tent, van, shed or structure, 
and examine it in order to ascertain whether it is in such 
a state or so overcrowded as aforesaid, or whether there 
is therein any such contravention or a person suffering 
from  a dangerous infectious disease, and the provisions 
of this Act with respect to the entry into premises 
by an officer of the sanitary authority shall apply as 
if a person duly authorised as aforesaid were such an 
officer.

(4) Nothing in this section shall apply to any tent, 
van, shed or structure erected or used by any portion 
of His Majesty’s naval or military forces.

Rcig flock.
1 3 6 .— (1) No person shall—

{a) sell rag flock, or
(b) have rag flock in his possession for the 

purpose of selling it, or
(c) use rag flock for the purpose of making bed­

ding, cushions or any article of upholstery, 
or have in his possession rag flock intended 
to be used for that purpose,

unless the flock conforms to such standard of cleanlmess 
as m ay be prescribed by regulations made by the Minister.

A ll regulations made by the Minister under this 
subsection shall be laid before Parliament as soon as 
may be after they are made.

Regulation 
o f sale and 
use o f rag 
flock and 
certain 
articles 
manu­
factured 
therefrom .    
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Part III. (2) If any person sells or uses or has in his possession 
—cont, rag flock in contravention of this section, he shall be liable 

to a fine not exceeding, in the case of a first offence, ten 
pounds or, in the ease of a second or subsequent offence, 
fifty pounds.

(3) Where, in any proceedings against a person 
charged with an offence under this section, it is proved 
that such an offence has been committed, but that the 
person charged with the offence—

(а) purchased the rag flock in respect of which the
offence was committed from a person resident 
within the United Kingdom who sold the flock 
under a warranty that it compHed with the 
standard of cleanlmess so prescribed as aforesaid; 
and

(б) took reasonable steps to ascertain, and did in
fact believe in, the accuracy of the statement 
contained in the warranty,

the person so charged shall be entitled, upon an information 
duly laid by him, to have the person who gave the 
warranty brought before the court, and that person may 
be summarily convicted of the offence, and the person 
originally charged shall not be liable to any fine, and 
the person so convicted shall, in the discretion of 
the court, also be liable to pay any costs incidental to 
the proceedings.

(4) Where a person is charged with having rag flock 
in his possession in contravention of this section, any rag 
flock proved in the proceedings to have been fovmd in his 
possession shall, until the contrary is proved, be deemed 
to be intended for sale or for use in the manufacture of 
such articles as are mentioned in paragraph (c) of 
subsection (1) o f this section.

(5) It shall be the duty of a sanitary authority to 
enforce the provisions of this section within their district, 
and for that purpose any district medical officer o f health 
or sanitary inspector, or any other officer o f the sanitary 
authority authorised by them in that behalf, may—

(a) institute and carry on any proceedings which 
the sanitary authority are authorised to institute 
and carry on under this section;
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(6) enter at all reasonable times any premises in 
which he has reasonable cause to believe that 
an offence under this section is being committed; 
and

(c) examine and take samples for the purposes o f 
analysis o f any rag flock fouiid therein :

Provided that, where a sample is so taken, the 
occupier of the premises may require the officer taking 
the sample to divide it into two parts and to mark and 
seal one part and deliver it to the occupier.

(6) In this section the expression “  rag flock ” 
means flock which has been produced wholly or partly 
by tearing up woven or knitted or felted materials, 
whether old or new, but does not include flock obtained 
wholly in the process o f scouring and finishing newly 
woven or newly knitted or newly felted fabrics.

1545
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offensive 
trade.

Pabt IV.

Offensive Trades.

1 3 7 .— (1) Where any premises used for any trade. Nuisance 
business, process or manufacture causing effluvia, are arising from  
certified to a sanitary authority by a district medical 
officer o f health, or by any two legally qualified medical 
practitioners, or by any ten inhabitants o f the district o f 
the authority, to be a nuisance or injurious or dangerous 
to the health o f any o f the inhabitants o f the district 
(whether the premises are situate in or outside the 
district or the county), the authority shall make a 
complaint to a petty sessional court within whose 
jurisdiction the premises are situate; and if it appears 
to the court that the trade, business, process or manu­
facture carried on by the respondent is a nuisance, or 
causes effluvia which are a nuisance or injurious or 
dangerous to the health o f any o f the inhabitants o f the 
district, then, unless it is shown that the respondent has 
used the best practicable means for abating the nuisance 
or preventing or counteracting the effluvia, the person so 
offending shall, if  he is the owner or occupier o f the 
premises or a foreman or other person employed by the 
owner or occupier, be liable to a fine not exceeding fifty 
pounds:
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• Provided that the court may suspend its final 
determination on condition that the respondent under­
takes to adopt, within a reasonable time, such means 
as the court may deem practicable, and order to 
be carried into effect, for abating the nuisance or 
mitigating or preventing the injurious effects of the 
effluvia.

(2) The sanitary authority may, on receiving such a 
certificate as is mentioned in subsection (1) o f this section, 
cause proceedings to be taken in the High Court against 
any person in respect o f the matters alleged in the
certificate.

(3) For the purposes o f proceedings which may be 
taken under this section by a sanitary authority in 
respect o f any prem ise situate outside the coimty, 
the expression “  nuisance ”  in this section shall be taken 
to include a nuisance within the meaning o f the Pubhc 
Health A ct, 1875.

1 3 8 . — (1) The removal of house refuse and street 
refuse by a sanitary authority shall, if the refuse is 
collected or deposited by that authority, be deemed to 
be a business carried on by that authority within the 
meaning o f the last preceding section, and a complaint 
or proceedings under that section in relation to any such 
business may be made or taken by the county council in 
like manner as if the coxmcil were a sanitary authority.

(2) Any premises used by a sanitary authority for 
the treatment or disposal of street refuse or house 
refuse, as distm ct from the rem oval thereof, which are a 
nuisance or injurious or dangerous to health, shall be a 
nuisance which m ay be dealt with summarily under this 
Act, and for the purpose of the application thereto of 
the provisions of this A ct relating to such nuisances, 
the county coim cil shall be deemed to be a sanitary 
authority.

1 3 9 . — (1) Every sanitary authority shall make 
byelaws for the prevention o f nuisances arising from any 
offensive m atter running out o f any manufactory, 
brewery, slaughter-house, knacker’s yard, butcher’s or 
fishmonger’ s shop or dunghill into any uncovered place, 
whether or not surroxmded by a wall or fence.
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(2) It shall be the duty o f every sanitary authority 
to enforce the byelaws made under this section.

(3) Except as otherwise provided by byelaws made 
under this section, a constable may arrest withoxit 
warrant, and take before a justice, any person whom he 
finds committing an offence under the byelaws and who 
refuses to give his name and address.

1 4 0 ,— (1) No person shall—  Restrictipns

(а) establish the business of blood boiler, bone
boiler, manure manufacturer, soap boiler, o ffen siv e '' • 
tallow melter or knacker; or businesfles.

(б) establish, without the consent of the sanitary
authority, the business of feUmonger, tripe 
boiler or slaughterer, or any other business 
which the county council or, as respects the 
city, the common council may, by order 
confirmed by the Minister and published in 
the London Gazette, declare to be an offensive 
business;

and every person by whom a business is established in 
contravention of this subsection shah, be liable to a fine 
not exceeding fifty pounds in respect of the establishment 
thereof, and every person who carries on a business 
established in contravention o f the foregoing provisions 
o f this subsection, or o f the corresponding provisions o f 
any enactment repealed by  this Act, shall be liable to a 
fine not exceeding fifty poimds for every day during 
which he carries on the business ;

Provided that this subsection shall not render any 
person liable to a fine for establishing, with the consent 
of the sanitary authority, or carrying on, the business 
of soap boiler, if and so long as that business is a business 
in which tallow or any animal fat or oil other than olein 
is not used by admixture with alkali for the production 
of soap.

(2) Every consent given for the purposes o f the 
foregoing subsection shall be given by order of the sani­
tary authority, and any order under this subsection is 
hereafter in this Part o f this Act referred to as an 
“  establishment order

5 G
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Part IV. (3) A t least fourteen days before making an estab- 
• —c<m. Ushment order with respect to any business, the authority

proposing to make the order shall—
{a) advertise a notice of the apphcation for the 

order, and of the tim e and place at which the 
authority will be willing to hear persons objecting 
to the naaking of the order; and

(6) cause a copy o f the notice to be posted on a 
conspicuous part o f the premises in which the 
business is proposed to  be established, 

and shall consider any objection made at that time and 
place, and grant or withhold their consent as they think 
expedient.

(4) There shall be charged for every establishment 
order such fee not exceeding forty shillings as the 
authority making the order may fix.

(5) Eor the purposes o f this section, a business 
shah, be deemed to be established not only i f  it is 
established new ly, but also if it is removed from 
one set of premises to any other premises, or if it is 
re-established on the same set o f premises after having 
been discontinued for a period o f nine months or more, 
or if any premises on which it is for the time being carried 
on are enlarged without the consent o f the sanitary 
authority, but a business shall not be taken to be 
established on any premises by  reason only that the 
ownership o f the premises is wholly or partly changed, 
or that the building in which it is established, having 
been wholly Or partly pulled down or burnt down, has 
been reconstructed without any extension o f its area.

(6) Any consent given for the purposes o f  this 
section may be given subject to such conditions as the 
authority giving the consent think fit to impose.

(7) This section shall, in relation to the Inner Temple 
and the Middle Temple, haVe effect as if  for any reference 
therein to the consent o f the sanitary authority there were 
substituted a reference to the consent o f the county 
council; but, at least fourteen days before any estab­
lishment order is made in respect of the establishment of 
a business in the Inner Temple or in the Middle Temple, 
the county council shall cause notice of the apjplication 
for the order to be served on the overseers thereof.
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(8) If, by virtue of an order ittade under Part X IV  
of this Act, the function of making establishment orders 
is transferred from  borough councils to the county council, 
then, so long as the order is ia force—

(a) this section shall, except in relation to the 
city, have effect as if for any reference in this 
section to the consent of the sanitary authority 
there were substituted a reference to the consent 
of the county council; and

(b) the operation of the last foregoing subsection
shall be suspended;

but the county council shall, at least fourteen days 
before making, in the discharge of the functions so trans­
ferred, any establishment order in respect of the estab­
lishment o f a business, cause notice o f  the application 
for the order to be served on the sanitary authority for 
the district in which the business is proposed to be 
established.

(9) Nothing in this section shall require any consent 
to the slaughter o f cattle at the Metropolitan Cattle 
Market.

1 4 1 .— (̂1) An establishment order with respect to 
the establishrnent of any business may authorise the 
carrying on of the business for such period as may be 
specified in the order and for such further period, if any, 
as the authority making the order may allow ; and any 
person who carries on the business after the expiration 
of the period so specified or, if that period has been duly 
extended, the expiration of the extended period, as the 
case may be, shafi be guilty of au offence and liable to a 
fine not exceeding fifty pounds and to a further fine not 
exceeding fifty pounds for every day on which the offence 
continues after conviction.

(2) An extension o f time granted by virtue o f this 
section may be granted subject to such conditions as the 
authority making the order think fit to impose.

(3) Where, after the making of an establishment 
order, or the grauting of any extension of time, for the 
purposes of the last foregoing section, any alteration 
occurs in the circumstances affecting the busiuess to 
which the' order or extension relates, the sanitary authority 
or, as respects the Inner Temple or Middle Temple, the

6 G  2
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county council may, at any time after the occurrence of 
the alteration, either by a fresh order or by endorsement 
on the original order or on any document evidencing the 
grant of the extension, do all or any of the following 
things, that is to say :—

(а) if the original order was made, or the extension 
was granted, unconditionally, they may attach 
thereto such conditions as they think fit;

(б) they may m odify or waive any conditions
previously im posed;

(c) they may impose additional or substituted 
conditions:

Provided that—
(i) this subsection shall not apply as respects an

establishment order made before the first day 
o f August, nineteen hundred and thirty; and

(ii) at least fourteen days before exercising any of
their powers under this subsection with re­
spect to any business, the sanitary authority 
or the county council, as the case may be, 
m ay publish their intention so to do in the 
manner prescribed by  subsection (3) o f the 
last foregoing section in relation to an appli­
cation for an order under that section, and 
unless an application for such an order or 
endorsement has been made by the person 
carr3dng on the business, shall give that 
person notice o f their intention.

(4) I f any condition im posed or modified as afore­
said is contravened in the case of any business, the 
person for the time being carrying on the business shall 
be guilty of an offence and liable to a fine not exceeding 
fifty poimds and to a further fine not exceeding fifty 
pounds for every day on which the offence continues 
after conviction.

(5) There shall be charged for every order or 
endorsement under this section such fee; not exceeding 
forty shillings, as the authority making the order or 
endorsement may fix.

(6) If, by  virtue of an order made under Part X IV  
of this A ct, the function of making establishment orders 
is transferred from  borough councils to the county council, 
then, so long as the order is in force, this section shall.
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except in relation to the city, have effect as if for any Part IV . 
reference in this section to the sanitary authority there —wnu
were substituted a reference to the county councff.

(7) Notwithstanding anything in this or any other 
Act, the whole of every fine recovered by virtue of this 
section shall be payable to the authority by whom the 
proceedings leading to the recovery of the fine are 
taken.

1 4 2 .— (1) The county council may make byelaws for B yelaw s as 
regulating the conduct of any silch business specified in to  offensive 
the last but one foregoing section as is for the time being busitiessea. 
lawfully carried on in the county, and the structure 
of the premises on which any such business is being 
carried on, and the mode in which application is to  be 
made for an establishment order.

(2) Byelaws imder this section may empower a 
petty sessional court by order to deprive any person, 
either temporarily or permanently, of the right of carrying 
on any business to which the byelaws relate, as a 
punishment for contravening the byelaws, and any person 
disobeying such an order shall be hable to a fine not 
exceeding fifty pounds for every day during which the 
disobedience continues.

(3) It shall , be the duty of the council of a 
borough to enforce within the borough any byelaws 
made under this section, and for the purpose of the 
performance of their duty under this subsection the 
council of a borough may enter any premises in the 
borough at any hour by day, or at any hour when business 
is in progress, or is usually carried on, in the premises, for 
the purpose of ascertaining whether there is any contra­
vention therein of any byelaw made under this section.

(4) Any sanitary authority or person aggrieved by 
any byelaws proposed to be made under this section, or 
by any proposed alteration or repeal o f such a byelaw, 
may forward notice o f their or his objection to the 
M inster, who shall consider it.

(5) This section shall, in its appHcation to the city, 
have effect as if for the reference in this section to the 
county council there were substituted a reference to the 
common council.

(6) Nothing in this section shall authorise the 
making o f byelaws affecting the Metropohtan Cattle
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Market or the slaughter-houses erected (whether before 
or after the oommencemeUt o f this Act) at that market.

1 4 3 . — (1) The county council may make byelaws 
with respect to the mode of conve3dng the carcases of 
dead horses through public streets.

(2) It shall be the duty of every borough council to 
enforce the byelaws made under this section,

1 4 4 . — (1) A  person carr3dng on the business of a 
slaughterer, knacker or dairyman, shall not use any 
premises in a borough as a slaughter-house or knacker’s 
yard, or as a cow-house or place for the keeping of cows, 
without a licence from the council of the borough, and 
if he does so he shall be liable to  a fine not e x ce e ^ g  five 
pounds; and the fact that cattle have been taken into 
unlicensed premises shall be prima facie evidence that an 
offence under this section has been committed.

(2) A  licence granted under this section shall expire 
on such day in every year as the council having power 
to grant the licence may fix, and, in the case o f an 
original licence, shall expire on the day so fixed which 
secondly occurs after the grant of the hcence, and a fee 
not exceeding five shillings may be charged for the 
licence.

(3) The council of a borough may enter any slaughter­
house or knacker’s yard in the borough at any hour by 
day, or at any hour when business is in progress, or is 
usually carried on, in the slaughter-house or knacker’s 
yard, for the purpose of ascertaining whether there is any 
contravention therein of this Part of this Act or of any 
byelaw made thereunder.

(4) The foregoing provisions of this section shall 
have effect in relation to the Inner Temple or the Middle 
Temple as if it were a borough, and as if for the reference 
in subsection (1) to the council o f the borough there were 
substituted a reference to the county council, and as if 
for the reference in subsection (3) to the council of a 
borough there were substituted a reference to the 
overseers.

(5) The foUovring provisions shall have effect in 
relation to the Inner Temple and the Middle Temple 
and, if, by virtue of an order made under Part X IV  of 
this A ct, the function of granting licences under this
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section is transferred from borough councils to the 
county coimcil, jn relation to every borough :-r-

(а) the county council shall, at least foirrteen days
before granting a licence under this section in 
respect of any premises, cause notice of the 
application for the licence to be served on the 
sanitary authority for the district in which 
the premises are situate, and that .authority 
may object to the grant of the licence;

(б) an objection to the granting as aforesaid by
the county council of a licence iu respect of 
any premises, in immediate succession to such 
a hcence previously granted under this section 
in respect of those premises, shall not be enter­
tained unless, at least seven days previously, 
notice of the objection has been served on the 
applicant for the licence, except that, on the 
making of any such objection o f which notice 
has not been given as aforesaid, the county 
council may, if they think it just so to do, direct 
that notice of the objection be served on the 
apphcant, and adjourn the hearing of the 
appHcation to a future day, and require the 
attendance of the applicant on that day, and then 
hear the application and consider the objection 
as if notice of the objection had been duly 
given.

(6) Nothing in this section shall apply in relation 
to slaughter-houses erected, whether before or after the 
commencement of this A ct, in the Metropohtan Cattle 
Market.

1 4 5 .— (1) No person shall use any premises in a 
borough for receiving or keeping horses for slaughter 
or the carcases of dead horses, unless he holds a hcence 
granted by the council of the borough, authorising the 
use of the premises for that purpose.

(2) A  borough council may grant hcences for the 
purpose of this section subject to such conditions as 
they think fit to  impose, and every such hcence shall 
be subject to the provisions of the last foregoing section 
with respect to hcences for keeping or using premises as 
a slaughter-house or knacker’s yard; but no hcence granted 
under this section shall entitle the holder to carry on upon
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Part IV. the premises in respect of which the licence was granted 
—cont. the business of a slaughterer of horses or knacker.

(3) I f  £aiy person contravenes the provisions o f this 
section or any o f the conditions subject to which a licence 
has been granted thereunder, he shall be guilty of an 
offence and liable on conviction on indictment to a fine 
not exceeding fibfty pounds and to a further fine not 
exceeding fifty pounds for every day during which the 
offence cdntinxies after conviction.

Byelaw s 1 4 6 .— (1) The county council may make, as respects
w ith respect the coTUity exclusive o f the city and o f the port of 
to certain  London, byelaws for regulating the conduct o f the 
businesses, ijugjj^ess o f a vendor o f fried fish, a fish-curer or a rag 

and bone dealer, and with respect to the premises in 
or upon which any such business is carried on, and the 
apparatus, utensils and appliances used for the purposes 
of, or in connection with, any such business.

(2) Nothing in this section or in any byelaw made 
thereunder shall be construed as imposing upbn any 
person any obligation to alter any premises which were, 
on the thirty-first day of July, nineteen hundred and 
eight, used for the business of a vendor of fried fish or 
of a fish-curer, or any fittings or apparatus in any such 
premises, 6r to  place or provide in any such premises 
any new fittings or apparatus :

Provided that, if any alteration of any such premises 
or of any fittings or apparatus therein is effected, or if 
any new fittings or apparatus are placed or provided 
therein, the alteration shall be carried out, or, as the 
case may be, the new fittings and apparatus shall be 
placed and provided, in conformity vsdth the require­
ments of any byelaws under this section "Which are for 
the time being in force.

(3) It shall be the duty of every sanitary authority 
to enforce within their district any byelaws made under 
this section by the county council.

(4) A  sanitary authority m ay at aU reasonable times 
enter any premises in the district o f the authority for 
the purpose o f  ascertaining whether there is occurring 
in the premises any contravention o f any byelaw made 
under this section.

(5) For the purpose of com plying with the provisions 
of any byelaw made under this section, the owner of any
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premises may, notwithstanding anything to the contrary 
in any lease, under-lease or agreement relating to the pre­
mises or any part thereof, enter the premises or any part 
thereof and do all such things as may he necessary for 
securing compliance with the said provisions.

If the occupier of the premises or part suffers damage 
by reason of anything neghgently or improperly done 
by the owner in pursuance of this subsection, the petty 
sessional court having jurisdiction in the area in which the 
premises are situate m ay, on the application of the occu­
pier and after giving the owner an opportunity of being 
heard, make an order for the payment of such compensa­
tion by the owner to  the occupier as the court thinks 
proper.

(6) As respects the city the common council may 
make byelaws for the purposes for which the county 
council are authorised to make byelaws under sub­
section (1) o f this section.

(7) The Minister, on the application o f the port 
health authority, may by order extend to so much of 
the port o f London as is within the eormty, any byelaws 
made by the county council under this section.

1555
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1 4 7 .— (1) Every furnace used in the working of Furnaces 
engines by steam, and every furnace used in any and steam 
public bath or washhouse, or in any mill, factory, printing ’f®®sels to  
house, dyehouse, iron foundry, glasshouse, distillery, 
brewhouse, sugar r^ n ery , bakehouse, gasworks, water- sm oke, 
works or other building used for the purpose o f trade 
or manufacture (although a steam engiue is not used . 
therein), shall be constructed so as to consume or bum 
as far as practicable the smoke arising from the furnace.

(2) If any person, being the owner or occupier o f the 
premises, or being a foreman or other person employed 
by the owner or occupier,—

{a) uses any such furnace as aforesaid which is not 
constructed so as to consume or bum as far as 
practicable the smoke arising therefrom; or
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(6) 8Q negligently uses any such furnace that the 
smoke arising therefrom is not effectively con­
sumed Or burnt; or

(c) carries on any trade or business which occasions 
any noxious or offensive effluvia, or otherwise 
aimoys the neighbourhood or inhabitants, 
without using the best practicable means for 
preventing or coimteracting the effluvia or 
annoyance,

that person shall be liable to a fine not exceeding twenty- 
five pounds or, in the case of a second conviction, to a 
fine of fifty pounds or, in the case of a third or 
subsequent conviction, to a fine double the amount of 
the fine imposed on the last preceding conviction:

Provided that, in relation to a furnace on a ship 
habitually used as a sea-going ship, the foregoing pro­
visions of this subsection shall have effect as if for the 
words “  twenty-five ”  and “  fifty ”  there were therein 
respectively substituted the words “  five ”  and “  ten.”

(3) Every steam engine or furnace used in the 
working of any steam vessel on the River Thames, 
either above London Bridge, or plying to and fro between 
London Bridge and any place on the River Thames 
westward of the Nore light, shall be constructed so as to 
consume or burn as far as practicable the smoke arising 
from the engine or furnace; and if any such steam 
engine or fm nace is not so constructed, or being so 
constructed is wilfuUy or negligently used so that the 
smoke arising therefrom is not effectively consumed or 
burnt as far as practicable, the owner or master of the 
vessel shall be guilty of an offence and liable to a fine 
not exceeding five pounds or, in the case of a second 
conviction, to a fine of ten pounds or, in the case of a 
third or subsequent conviction, to  a fine double the 
amount of the fine imposed on the last preceding 
conviction.

(4) It shall be the duty of every sanitary authority 
to enforce within their district the provisions of this 
section and no proceedings shall be taken by virtue of 
this section except under the direction of a sanitary 
authority :

Provided that, if in any special case a sanitary 
authority request the county council so to do, the county
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council may enforce the provisions of this section in lieu 
of the sanitary authority.

(5) It shall be the duty of every officer of a sanitary 
authority, and of every relieving officer, to inform the 
sanitary authority of the occurrence within their district 
of any offence under this section; and for the purpose 
of enforcing this section a sanitary authority may enter 
any premises at any hour by day, or at any hour 
when business is being, or is usually, carried on in the 
premises.

(6) In this section (except in its application to a 
ship habitually used as a sea-going ship) the expression 
“ smoke ”  includes soot, ash, grit and gritty particles.

(7) This section, except the proviso to subsection (5), 
shall extend to the port of London and, as respects the 
port, shall be enforced by the port health authority.

(8) Nothing in this section shall affect any of the 
provisions of the City of London Sewers A ct, 1851.

1 4 8 ,— (1) The following matters, that is to say :—
(а) any fireplace or furnace which does not, as far 

as practicable, consume the smoke arising 
from the combustible used therein, and which 
is used for working engines by steam, or in 
any mill, factory, dyehouse, brewery, bake­
house or gaswork, or in any manufacturing 
or trade process whatsoever;

(б) any chimney (not being the chimney o f a 
private dwelling-house or the chimney o f a 
ship habitually used as a sea-going ship) 
sending forth smoke in such quantity as to 
be a nuisance; and

(c) any chimney o f a ship habitually used as a sea­
going ship sending forth black smoke in such 
a quantity as to  be a nuisance,

shall be nuisances which m ay be dealt with summarUy 
under this Act, and are in this A ct referred to as “  smoke 
nuisances ”  :

Provided that—
(i) the court hearing a complaint against a 

person in respect of a nuisance arising from

P a r t  V. 
—cont.
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a fireplace or furnace which does not consume 
the smoke arising from  the combustible used 
in the fireplace or firmace, shall hold that no 
nuisance is created, and dismiss the com­
plaint, if satisfied that the fireplace or furnace 
is constructed in such manner as to consume 
as far as practicable, having regard to the 
nature of the manufacture or trade, aU smoke 
arising therefrom, and that the fireplace or 
furnace has been carefully attended to by the 
person having the charge thereof; and

(ii) in any proceedings for sending forth smoke, 
other than black smoke, from a chimney in 
such a quantity as to  be a nuisance, it shall 
be a defence for the person charged to show 
that he has used the best practicable means 
for preventing the nuisance, having regard to 
the cost and to local conditions and circum­
stances ; and for the purposes of this proviso, 
the expression “  best practicable means ” 
shall be construed as referring not only to 
the provision and efficient maintenance of 
adequate and proper plant for preventing the 
creation and emission of smoke, but also to 
the marmer in which such plant is used.

, (2) I f in any special case a sanitary audiority
request the county council so to do, the coim ty council 
may enforce the provisions of this section in heu of the 
sanitary authority.

(3) In this section (except in its apphcation to a 
ship habitually used as a sea-going ship) the expression 
“  chimney ”  includes every structure or opening of any 
kind whatsoever capable of emitting smoke, and the 
expression “  smoke ”  includes soot, ash, grit and gritty 
particles.

1 4 9 . The coim ty council may enforce the provisions 
o f the last two foregoing sections in relation to any 
such premises (not being premises within the port of 
London) as belong to, or are used by, a sanitary authority, 
and for the purpose of exercising their powers under 
this section, may act as if they were a sanitary authority 
and the county were their district.
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1 5 0 . Where, in the opinion- any officer duly Part V. 
authorised by a sanitary authority to* act in that behalf, —coru. 
a smoke nuisance exists, he shall, as soon as practicable
after he has becom e aware thereof, notify the occupier. 
of the premises on which the nuisance exists, and, if that occupier of 
notification was not in writing, shall, within twenty-four premises, 
hours after he has becom e aware of the nuisance, confirm 
the notification in w riting:

Provided that the foregoing provisions of this section 
shall not apply in relation to a ship habitually used as a 
sea-going ship.

1 5 1 . — (1) The county council may, and if so required Byelaws as 
by the Minister shall, make byelaws regulating the^^’ STOoke. 
emission of smoke of such colour, density or content
as m ay be prescribed by the byela;ws, and where such 
byelaws are in force, the emission of smoke of the' 
character so prescribed for such period as may be 
prescribed in the byelaws, either from buildings generally 
to  which the provisions of this Part o f this Act apply 
or from such classes of those buildings as may be so pre­
scribed, shall, imtil the contrary is proved, be deemed to 
be a nuisance :

Provided that byelaws made under this section 
shall not apply in relation to any ship habitually used as a 
sea-going ship. j

(2) The foregoing subsection shall, in its application 
to the city and to the port o f London, have effect as 
if for the reference therein-to the county council there 
were respectively substituted references to the common 
council and to the port health authority.

(3) It shall be the duty of a sanitary authority to 
enforce any byelay^s made by the coim ty cotmcil under 
subsection (1) of this section.

»

(4) The power of the county council under section
four o f the London Building Act (Amendment) A ct, 25 & 26 
1935, shall include power to make byelaws requiring Goo. 5. 
the provision in new buddings (other than private c- xcii. 
dwelling-houses) of such arrangements for heating or 
cooking as are calculated to prevent or reduce the 
emission o f smoke.
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1 5 2 . The county council and every sanitary autho­
rity shall, on being required to do so by the Minister, 
furnish to him such information as he may from time to 
time require as to their proceedings with regard to the 
abatement o f smoke nuisances.

1 5 3 . — (1) A  sanitary authority may undertake, or 
may combine with other sanitary authorities in under- 
taldng, investigations and researches into problems relating 
to atmospheric pollution and the abatement of smoke 
nuisances, and may contribute towards the cost of 
similar investigations and researches undertaken by other 
persons.

The Minister may make rules prescribing restrictions 
or conditions subject to which the powers conferred by 
this subsection may be exercised.

(2) The county council may expend such moneys 
as they think fit, not exceeding in any one financial year 
the sum of five hundred pounds, in making experiments 
and investigations with respect to smoke consumption 
and the abatement of nuisance arising from smoke.

1 5 4 . I f it appears to a sanitary authority that a 
smoke nuisance exists on any premises within their 
district occupied for the public service of the Crown, they 
shall report the circumstances to the appropriate govern­
ment department, and, if the Minister responsible for 
that department is satisfied after due inquiry that such a 
nuisance exists, he shall cause such steps to be taken as 
may be necessary to abate the nuisance and to prevent 
a recrurence thereof.

Byelaws as 
to lodging- 
houses and 
tenem ent 
houses in 
general.

P a r t  VI.

T e n e m e n t s  a n d  L o d g in g -h o u s e s .

G e n e r a l  p r o v i s i o n s ^

1 5 5 .— (1) Subject as hereinafter provided, a borough 
coimcil may, and any other sanitary authority shall, make 
such byelaws as are requisite for the following matters, 
that is to say :—

( a )  for fixing the number o f persons who may 
occupy a house, or part o f a house, which is 
let in lodgings or occupied by members o f
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yynt.more than one family, and for the separation o f 

the sexes therein;
(6) for the registration and inspection o f houses so 

let or occupied;
(c) for securing the drainage o f such houses, and for 

promoting cleanhness and ventilation therein;
{d) for the cleansing and limewashing o f such houses 

at such times as may be specified in the byelaws;
(e) for the taking of precautions m such houses in 

case of infectious disease :
Provided that byelaws under this section shall not 

apply to any house or part o f a house to which byelaws 
made, or deemed by virtue o f subsection (2) o f section 
sixty-eight o f the Housing Act, 1935, to have been made, 26 & 26 
imder section six o f the Housing Act, 1925, apply. Geo.5.o.40.

(2) It shall be the duty o f every sanitary authority 5 c. 14. 
to enforce the byelaws made by them under this section.

(3) Nothing in this section shall authorise the making 
o f byelaws with respect to a common lodging-house.

Common lodging-homes.
1 5 6 . No person shall keep any premises in a borough Prohibition 

as a common lodging-house unless there is in force a of keeping 
hcence (hereinafter referred to as “ a lodging-house
Ucence ” ) granted to him in respect of those premises hoiSemth- 
by the council of the borough : out licence.

Provided that, when the holder of a vahd lodging- 
house hcence in respect of any premises dies, his widow 
or any member of his fam ily may, if notice of his death 
is given to the borough council forthwith after the 
occurrence thereof, keep the premises as a common 
lodging-house for not more than four weeks after his 
death without being the holder of such a hcence as afore­
said.

1 5 7 . — (1) Every apphcation for the grant of a Applications 
lodging-house hcence shaU be made in writing to the for lodging- 
council of the borough in which the premises concerned
are situate, and shah specify those premises and the 
number of lodgers proposed to be received therein.

(2) The borough council shah, as soon as practicable 
after any such apphcation as aforesaid has been duty
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made to them, cause to be made all necessary and proper 
inquiries and inspections for the purpose of ascertaining—

{a) whether the applicant is a fit apd proper person 
to have the control and management of a 
common lodging-house; and

(6) whether the premises in respect of which the 
application is made are structurally and other­
wise suitable for occupation and use as a common 
lodging-house, having regard to the number, 
health, safety and convenience of persons occu­
pying or intended to  occupy the premises.

158*— (1) A  borough corulcil, upon application being 
duly made to them for the grant of a lodging-house licence, 
shall grant such a licence to  the apphcant in respect of 
the premises specified in the application, unless the 
council are of opitfion—

{a) that the applicant is not a fit and proper person 
to  hold such a licence; or

(b) that the premises are not suitable, or suitably 
equipped, for the purposes of a common 
lodging-house;

but if the council are of that opinion, they shall not 
grant the licence.

(2) Subject to the provisions of this Part o f this 
Act, every lodging-house licence shall be valid until 
the expiration date next following the date on which the 
licence is granted, and shall then expire unless renewed in 
accordance with this section:

Provided that, upon the first grant of any such 
Mcence, the borough council may direct that the licence 
shall be valid for such period, being less than two years 
and ending not later than the expiration date next but 
one after the date on which the licence is granted, as the 
council may determine when granting the licence.

(3) Every lodging-house licence shall specify—
(а) the holder of the licence;
(б) the premises in respect of which the licence is

granted; and
(c) the maximum number of persons who may at 

any one time occupy the premises.
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(4) Upon application for the renewal o f a lodging- 
house licence mtide by the holder thereof not later 
than the end o f the period for which the Hcence is vahd, 
the borough council shall, subject to the provisions of the 
next following section, renew the licence in respect of the 
same premises xmtil the expiration date next following 
the date on which the licence would otherwise expire, 
unless the council are of opinion that grounds exist upon 
which they might, imder subsection (1) of this section, 
have refused the application if it had been for the grant 
of the licence; but, if  the council are o f that opinion, 
they shall not renew the licence.

Whenever a lodging-house licence is renewed as 
aforesaid, it shall be vahd imtil the end o f the period 
for which it is renewed.

(5) Where a borough council refuse an application 
for the grant of a lodging-house licence, they shall, if 
requested by the apphcant so to do, deliver to him a 
written statement of the ground of their refusal.

(6) In this section the expression “  expiration date ” 
means such day in each year as the borough council may 
fix for the expiration of lodging-house licences.

1 5 9 .— (1) Any person aggrieved by the refusal of 
a borough council to grant or renew a lodging-house 
licence may, within fourteen days from the date of the 
refusal and on giving the council at least twenty-four 
hours’ notice of his intention so to do, appeal against the 
refusal to a metropolitan police court magistrate.

(2) On any such appeal, the magistrate may, if the 
ground, or one of the grounds, of the refusal appealed 
against is that the premises are not suitable, or suitably 
equipped, for the purposes of a common lodging-house, 
appoint a properly qualified surveyor or architect to 
examine and report to  him upon the condition of the 
premises and their suitability for the purposes of a 
common lodging-house.

(3) The costs of any such appeal (including the 
expenses of any such examination and report as afore­
said) shall be paid in such manner, and by such party 
to the appeal, as the magistrate hearing it may direct.

5 H
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Register of 
common 
lodging- 
house 
keepers.

1 6 0 .— (1) The cotmcil of a borough shall keep a 
register (in this Section referred to as “ a register of 
common lodging-house keepers” ), in which shall be 
entered the names and residences of the keepers of all 
common lodging-houses in the borough, the situation 
of every such house and the number of lodgers authorised 
under this Part o f this A ct to  be received therein.

(2) The person having the custody of a register of 
common lodging-house keepers shall, upon application 
made at any reasonable tim e for a certified copy of any 
entry in the register, supply the applicant with such a 
copy of that entry, free of charge.

(3) A  copy of any entry made in a register of common 
lodging-house keepers, certified by the person having the 
custody of the register to be a true copy, shall be evidence 
of the matters stated in that entry.

Superin- 1 6 1 .—̂ 1 ) The keeper of a common lodging-house, or
tendence o f some proper and responsible substitute or deputy nomi- 
common nated by him and approved in writing by the borough 

council, shall reside constantly in the common lodging- 
house, and shall be present therein from nine p.m. on 
each day im til six a.m. on the next day.

(2) I f the provisions of the foregoing subsection are 
not complied with in the case of a common lodging- 
house, the keeper thereof shall be guilty of an offence and 
liable to a fine not exceeding five pounds, and to a 
further fine not exceeding twenty shillings for every 
day on which the offence continues after conviction.

(3) I f the keeper of a common lodging-house is 
convicted of an offence imder this section, the borough 
council may revoke, or suspend for such period as they 
think fit, or refuse to renew, any lodging-house licence 
granted to him.

Byelaws as 
to common 
lodging- 
houses.

1 6 2 . The coim ty council may make byelaws—
{ a )  for fixing and from time to time varying the 

number of lodgers who may be received into 
a common lodging-house, and for the separa­
tion o f  the sexes therein;

«

{b) for promoting cleanliness and ventilation in 
common lodging-houses;
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(c) for the giving of notices, and the taking of Pabt VI,
precautions, in the case of any infectious — 
disease occurring in a common lodging- 
house ;

(d) generally for the well-ordering of common
lodging-houses.

1 6 3 . The keeper of a common lodging-house, and Inspection 
every other person having, or taking part in, the care o f common 
or management thereof, shall, whenever required hy an
officer of the metropolitan police force or of the council • 
of the borough in which the lodging-house is situate so to 
do, give that officer free access to the house or any part 
thereof.

1 6 4 . — (1) When any person in a common lodging- Infectious or 
house in a borough is suffering from fever or any infec- contagious 
tious or contagious disease, the council o f the borough—  cm ^on^

(а ) may, on the certificate of a district medical lodging- 
officer of health that the disease is infectious or bouses, 
contagious and that the patient may be safely 
removed, cause him to be removed to a hospital
with the consent of the authorities thereof; and

(б) may, so far as the council think necessary
for preventing the spread of disease, cause 
any clothes or bedding used by the patient to be 
disinfected or destroyed; and

(c) may award to the owner of any clothes or beddhig 
so disinfected or destroyed reasonable com­
pensation for any injury thereto or for the 
destruction thereof, as the case may be.

(2) Any compensation awarded to any person under 
the foregoing subsection shall be paid to that person 
by the borough council:

ProAuded that no such compensation shall be paid 
in respect of any articles until the appropriate officer of 
the borough council has certified the amount of the com­
pensation in writing upon a hst o f those articles.

1 6 5 . — (1) The keeper, or other person having the Reports to 
management, of a common lodging-house in a borough be made by 
in which beggars or vagrants are received as lodgers
shall, whenever required so to do by an order of the ijo^e 
council of the borough served upon him, send to the keepers.

5 H 2
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Part VI. council, or to such person as the council may direct, 
— cmt. a report of every person who resorted to the house during 

the preceding day or night.
(2) Every such report as aforesaid shall be made on, 

and in accordance with, forms which shall be supplied 
for the purpose by the borough council to the person 
from whom the report is required.

Penalties 1 6 6 .— (1) If any person contravenes or fails to
and legal comply with any of the provisions of this Part of this 
proceedings. Act relating to common lodging-houses or any b3̂ elaw 

made under the said provisions, that person shall be 
guilty of an oSence and, unless some special penalty in 
respect of the offence is prescribed by this Part of this 
Act, shall be liable to a fine not exceeding five pounds and 
to a further fine not exceeding forty shillings for every 
day during which the offence continues.

(2) In any proceedings for such an offence as afore­
said the inmates of a house or part of a house shaB, 
until the contrary is proved, be presumed not to be 
members of the same family.

P a r t  YU.
P u b l ic  B a t h s  a n d  W a s h -h o u sEs .

Provision of public baths and wash-houses.
1 6 7 .— (1) The council o f a borough may provide, 

purchase or take on lease, and may maintain, public 
baths and wash-houses in the borough or in the immediate 
neighbourhood thereof (whether within or without the 
county), and may equip with all requisite furniture, 
fittings and conveniences the baths and wash-houses 
maintained by the council.

(2) W ithout prejudice to the generality of the fore­
going subsection a borough council may provide, main­
tain and operate, in, or in connection with, any baths 
or wash-houses maintained by the council, mechanical 
washers, mechanical wringers, box mangles and other 
mechanical and time-saving appliances for the use, 
convenience or assistance of persons resorting to the 
baths or wash-houses :

Provided that nothing in this subsection shall 
authorise a borough council to carry on the business of a 
launderer, or to permit any person to use any such

Provision 
o f  baths 
and wash­
houses.
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appliance as aforesaid fox the purpose of a laundry. P a r t  VII. 
dyeing or cleaning business. —

(3) For the purpose of the exercise of their powers 
under the foregoing provisions of this section, the council 
of a borough—

(а) may, with the approval of the Minister, appro­
priate any land vested in the council or in any 
trustees or other persons for the general benefit 
of the inhabitants of the borough; and

(б) may, subject to the fpUowing provisions of this
section, contract with any person for the 
supply of water, light, materials or equipment 
or for the execution of any work.

(4) The following provisions shall have effect in 
relation to contracts which may be entered into by a 
borough council in pursuance of paragraph (b) of the 
foregoing subsection :—

(a) the contract shall specify the work to be 
executed, or the thing to be supplied, under 
the contract, the price to be paid, the time 
within which the contract is to  be performed, 
and the pecuniary penalty to be paid to the 
council in the event of non-performance of the 
contract;

(b) the council shall not enter into any contract
of a value or amount -exceeding one hundred 
pounds, mfiess, at least fourteen days previously, 
there has been advertised in at least one 
newspaper published in the county a notice 
intimating the intention of the council to 
enter into such a contract, and inviting persons 
willing to undertake the contract to Submit 
tenders to the council at a time and place 
specified in the notice, so however that nothing 
in this paragraph shall oblige the council to 
contract with the person by whom the lowest 
price is offered.

1 6 8 .—(1) A borough council may acquire land by Acquisition 
agreement for the purposes o f this Part o f this Act, and o f land, 
for that purpose the Lands Clauses Acts, except the 
provisions thereof relating to the acquisition of land
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P a r t  VII. otherwise than by agreement, shall be incorporated with 
— cont. this Act.

(2) A  borough council may be authorised to 
acquire land compulsorily for the purposes of this Part 
of this A ct by means of an order made and submitted 
to the Minister by the council and confirmed by him in 
accordance with the provisions of the Third Schedule 
to this A c t :

Provided that nothing in this section shall authorise 
the com pulsory acquisition of land which—

(a) is the property of* a local authority, or
(b) has been acquired by  any body corporate for the

purposes of a railway, dock, canal, water 
or other public undertaking, or

(c) at the date of the order, forms part of any park,
garden or pleasure ground or is otherwise 
required for the amenity or convenience of 
a dwelling-house.

Transfer o f 
privately 
owned baths 
and wash­
houses to  
borough 
councils.

1 6 9 .— (1) The trustees of any public baths or wash­
houses which have been provided by private subscription 
or otherwise and are situate in, or in the immediate 
neighbourhood (whether within or without the county) 
of, a borough, may, with the consent of the majority 
of the persons by whom the trustees were appointed, 
sell or lease the said baths or wash-houses to the 
council of the borough, or transfer the management 
thereof to the council.

(2) A ll baths and wash-houses which are sold or 
leased imder this section to a  borough council, or the 
management of which is transferred under this section 
to such a council, shall vest in the council and be deemed 
to have been provided by  the council under this Part of 
this Act.

Supply o f 1 7 0 . Any imdertakers or other persons having the
water and management o f gas works, waterworks, canals, reservoirs, 
gas to baths weUs or streams o f water m ay furnish supplies o f gas 
houses ra water to  baths and wash-houses maintained by a 
special borough council, either free of charge or on such other
terms. favourable terms as the undertakers or other persons

th in k  fit .
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Management and use of public baths and 
wash-houses.

171.— (1) A borough council may make byelaws 
with respect to the management, regulation and use 
o f the baths and wash-houses maintained by the 
council, and with respect to the regulation thereat o f 
persons resorting thereto, and may prescribe, in respect 
of any offence under the byelaws, a penalty of such 
amount, not exceeding five pounds, as the council think 
fit.

(2) A  printed copy or sufficient abstract o f any bye­
laws under this section relating to the Use o f pubhc baths 
shall be posted in every bathroom or bathmg place to 
which the byelaws relate, and a printed copy or sufficient 
abstract o f any such byelaws relating tp the use o f public 
wash-houses shall be posted in some convenient place near 
every washing tub or trough, or pair o f washing tubs or 
troughs, in every public wash-house to which the byelaws 
relate.

(3) A  borough council or any officer of such a council 
may remove from any bath or wash-house maintained by 
the cotmcil any person committing an offence under any 
of the byelaws made by the council under this Part of 
this Act.

(4) A borough council or any officer of such a council 
may refuse to admit to any of the baths or wash-houses 
maintained by the council any person who has been 
convicted of—

{a) an offence under any byelaw made by the covmcil 
under this Part o f this Act, or

(6) an offence against public decency in any o f 
the baths or wash-houses maintained by the 
council.

(5) Every bath or wash-house naaintained by a 
borough council shall be deemed to be a public and open 
place for the purpose o f any offence against decency 
committed therein.

Pabt y j i .  
—~cont.

General 
provisions 
as to 
manage­
ment and i 
regulation of 
baths and 
•wash­
houses.
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1 7 2 .— (1) A  borough council may, during any 
period between the first day of October in any year and 
the last day of April in the next following year, close 
any swimming bath maintained by the council, and, 
subject as hereinafter provided, may, at any time while 
the swimming bath is closed, use it for such purposes, or 
allow it to be used or let it for such purposes, and upon 
such terms and conditions, as the council in their dis­
cretion think proper:

provided that the following restrictions shall have 
effect with respect to any concert or other entertain­
ment provided by the council by virtue of this subsection, 
that is to say :—

{a) no stage play shall be perform ed;

(6) the concert or Other entertainment shall not 
include any performance in the nature of a 
variety entertainment;

(c) no cinematograph film, other than a film illus­
trative of questions relating to health or disease, 
shall be shown; and

(d) no scenery, theatrical costumes or scenic or
theatrical accessories shall be used.

(2) The power of a borough comicil to make bye­
laws under this Part of this A ct shall include power to 
make byelaws for the regulation, management and use 
of a swimming bath when used for any of the purposes 
authorised by this section.

(3) Nothing in this section shall authorise the use 
of a swimming bath for the public performance of stage 
plays, for public music, for pubhc music and dancing, 
for any other pubhc entertainment of the like kind, for 
cinematograph exhibitions or for pubhc boxing, without 
such a hcence as is required by  law for the use of a place 
for any such purpose, or without the giving of such notice 
as is required by subsection (2) o f section seven of the 
Cinematograph A ct, 1909, as the case may be; and any 
conditions attached to the grant of such a hcence in 
respect of a swimming bath, and any regulations or 
conditions made or imposed imder the said subsection (2)
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with respect to a swimming bath, shall have effect P a r t  VII. 
notwithstanding anything in any byelaw made by virtue ~cmt. 
of this section.

(4) Where any swimming bath maintained by a 
borough council is used for any o f the purposes mentioned 
in the last preceding subsection under such a licence as is 
therein referred to, the borough council shall be responsible 
for any breach o f any condition attached to the licence 
which may occur whilst the swimming bath is being so 
used with their permission.

1 7 3 .— (1) A  borough council may make, in respect of Charges for 
the use of any bath or wash-house maintained by them, use o f baths 
charges at such rates as may be fixed by a scale authorised ufash- 
by a resolution of the council. ouses.

(2) A  borough council shall, at least one month before 
proceeding to consider a resolution authorising a scale of 
charges for the purpose of the foregoing subsection, cause 
the proposed scale to be published in at least one news­
paper circulating in the borough and in such other manner 
as the council think necessary for informing persons 
interested.

(3) Where, at the commencement of this Act, a 
borough council have not authorised a scale of charges in 
pursuance of section eighty-five of the Public Health 
Act, 1925, then, until such a scale is authorised by the 
council under the foregoing provisions of this section, the 
charges for the use of baths and wash-houses maintained 
by the council shall, subject as hereinafter provided, be 
such as they may determine :

Provided that the charges made under this subsection 
for the use of baths or wash-houses of any such class as 
is specified in the Fourth Schedule to this A ct shall be 
such as are set out in that Schedule in relation to 
baths or wash-houses of that class, and the provisions 
of that Schedule shall have effect in relation to any such 
charges.

(4) A  borough council may make such charges as 
they m ay determine in respect of the use of any mechanical 
washers, mechanical wringers, box mangles or other 
mechanical or time-saving appliances provided by the 
council under this Part of this Act, or imder the corre­
sponding provision o f any enactment repealed by this
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maintained by the council, and subsections (1) to (3) of 
this section shall not apply with respect to such 
charges.

(5) If any person refiises to  pay a charge which 
is payable by him in respect of the use of any 
wash-house maintained by a borough council, the council 
may seize any property of that person which is deposited 
at the wash-house and may detain it until payment of the 
charge is m ade; and if the charge is not paid within seven 
days from  the date of the, seizure of any such property, 
may sell the whole or part o f the property detained and 
retain the proceeds of the sale up to an amount not exceed­
ing the aggregate of the sum payable m respect of the 
charge and of the expenses of the detention and sale; but 
any of the property which is unsold, and the amount (if 
any) by which the proceeds o f the sale exceed the sum 
which the council are authorised as aforesaid to retain, 
shall be returned to the said person on demand made 
by him at any time after the council have received the 
proceeds of the sale.

Borrow ing 
powers o f 
borough 
councUs.

Miscellaneous and supplementary provisions.

1 7 4 . A  borough council may, with the consent of the 
Minister, borrow for the purpose of defraying any expendi­
ture incurred or to be incurred by the council in pursuance 
of this Part of this Act.

Penalty for 
taking fees 
or being 
interested 
in contracts.

1 7 5 . If any person, being a member of a borough 
coxmcil or being employed b y  such a council for the 
purposes of this Part of this A ct,—

{a) exacts or accepts, in respect -of any act or 
omission pursuant to  this Part o f this Act, any 
fee or reward other than the remuneration (if 
any) fixed in his case by the council, or

(6) is in any way interested in any contract entered 
into by the council for the purposes of this Part 
of this A ct,

that person shall be liable to  a fine of fifty pounds and 
shall be for ever disqualified for employment under a
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8 & 9 V iet, 
c. 16.

P a r t  V II.
borough council for the purposes of this Part of this A ct
or under any authority for the purposes of the Baths 9 & 10 V iet.
and Washhouses A ct, 1846. c- 74.

1 7 6 . For the purposes of this Part of this Act, the A ecounta- 
provisions of the Companies Clauses Consolidation A ct, b ility  o f 
1845, with respect to  the accountability of the officers 
of a company shall, so far as those provisions are applic­
able to the said pmposes, and subject to  the provisions 
of this Part of this A ct, be incorporated with this Act, so, 
however, that references in the said provisions of the 
Companies Clauses Consohdation A ct, 1845, to the 
company and to the directors shall be construed as 
references to the borough coimcil.

1 7 7 . Any officer of the borough council, and any Detention 
person called by such an officer to his assistance, may, of offenders, 
without any other authority than this section, seize and
detain any person who has committed an offence under 
this Part of this Act or under any byelaw made there­
under, and whose name and residence are unknown to 
the officer, and convey the offender as sOon as may be 
before a justice; and the justice shall thereupon proceed 
as soon as may be to  hear and determine the complaint 
against the offender.

1 7 8 . — (1) The court by which any fine is imposed Application 
in respect of an offence under this Part of this Act or penalties 
under any byelaw made thereunder may award one-half
of the fine to the informer; and such part of any fine feedings, 
recovered by virtue of this Part of this Act as is not 
awarded to the informer shall be paid to the borough 
council concerned.

(2) No proceedings taken by virtue of this Part of 
this A ct shall be removed by certiorari or otherwise into 
the High Court.

1 7 9 . Any person who considers himself aggrieved Appeals to 
by any byelaw made, or direction given, by a borough q’larter 
council under this Part o f this Act may appeal therefrom
to quarter sessions in like maimer as if the appeal 
were an appeal against a determination o f a court o f 
summary jurisdiction under the Summary Jurisdiction 
Acts.
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Inspection 1 8 0 .— (1) A district medical officer of health or
and destnic- sanitary inspector may at all reasonable times enter any
tion  o f un- premises and inspect and examine—  sound meat,
&o. (a) any animal intended for food which is exposed

for sale or deposited for the purpose of sale 
or o f preparation? for sale; and

(b) any article, whether sohd or liquid, intended for 
food, and sold or exposed for sale or deposited 
for the purpose of sale or of preparation for 
sale;

and if any such animal or article appears to the medical 
officer or inspector to be diseased or unsound or un­
wholesome or unfit for food, he may seize and carry away 
the animal or article himself or by an assistant, in order to 
have it dealt with by a  justice.

(2) I f it appears to a justice that any animal or 
article which has been seized, or is hable to be seized, 
under this section is diseased or unsound or unwhole­
some or unfit for food, he shall condemn the animal 
or article, and order it to be destroyed or so disposed 
of as to prevent it from  being exposed for sale or 
used for food ; and the person to whom the animal or 
article belongs, or did belong at the time of sale or 
exposure for sale, or deposit for the purpose of sale or of 
preparation for sale, or in whose possession or on whose 
premises it was found, shall, in respect of each animal or 
article or, if the article consists of fruit, vegetables, corn, 
bread or flour, in respect of each parcel thereof, so con­
demned or liable to be condemned, be liable to  a fine not 
exceeding fifty pounds or to  imprisonment for a term not 
exceeding six months.

(3) Where it is shown that any article liable to be 
seized under this section, and found in the possession of 
any person, was purchased by him from another person 
for food, and when so purchased was in such a condition 
as to be liable to be seized and condemned imder this 
section, the person who so Sold the article shall be
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guilty of an ofifence and liable to the punishment Part VIII. 
above mentioned, unless he proves that at the time — 
he sold the said article he did not know, and had no 
reason to believe, that it was in such a condition as 
aforesaid.

(4) Where a person convicted of an offence under the 
foregoing provisions of this section has, within twelve 
months previously, been convicted of such an offence, 
the court m ay, if it thinks fit and finds that he knowingly 
and wilfully com m itted both such offences, order that a 
notice of the facts be aflhxed, in such form and manner, 
and for such period not exceeding twenty-one days, as the 
court may order, to any premises occupied by that 
person, and that he pay the costs of affixing the 
notice; and if any person obstructs the affixing of the 
notice, or during the said period removes, defaces or 
conceals the notice while affixed, he shall be liable to a 
fine not exceeding five pounds.

(5) If the occupier of a licensed slaughter-house is 
convicted of an offence under subsection (2) or sub­
section (3) o f this section, the court convicting him 
may cancel the Hceuce for the slaughter-house.

(6) I f  any person obstructs an officer in the 
performance o f his duty under a warrant for entry 
into any premises granted by a justice for the purposes 
o f this section, he shall, if  the court is satisfied that 
he obstructed with intent to prevent the discovery o f  an 
offence under this section, or has within twelve months 
previously been convicted of such obstruction, be liable 
to imprisonment for any term not exceeding one month 
in lieu of any fine authorised by this Act for such 
obstruction.

(7) A  justice may act in adjudicating on an offender 
under this section, whether the justice has or has not 
acted in ordering the animal or article to be destroyed or 
disposed of.

(8) Where a person has in his possession any article 
which is rmsound or unwholesome or imfit for food, 
he may, by written notice to the sanitary authority, 
specifying the article and containing a sufficient identifi­
cation of it, request its removal, and the sanitary authority 
shall cause it to be removed as if it were trade refuse.
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(9) For the purposes .of this section, any animal or 
article capable of being'used for food shall, until the 
pontrary is proved, be presumed to be exposed for 
sale or deposited for the purpose of sale or of preparation 
for sale or intended for food, as the case may be.

or(10) Every animal or article (whether solid 
hquid) which is intended for food and which—

{a) is offered as a prize or reward in connection 
wifch any entertainment at any gathering or 
assembly or in .any premises to which the public 
are admitted, wh«3ther on payment of money or 
for other consideration or n ot; or

(6) is offered as a prize or reward or is given away for 
the purpose of advertisement or in fmtherance 
of any trade or business; or

(c) is exposed or deposited in any premises for the 
purpose of being so offered or given away as 
aforesaid,

shall be deemed, for the purposes o f this section, to be 
sold or exposed for sale or deposited for the purpose o f 
sale or o f preparation for sale, as the case may be.

(11) In this section the expression “ fo o d ”  means 
food for human consumption, and the expression 
“  entertainment ”  includes any exhibition, performance, 
amusement, game, sport or trial of skill.

1 8 1 .— (1) The following provisions shall have effect 
in relation to every room, shop or other part o f  a building 
in which any article (whether solid or liquid) intended 
or adapted for food for human consumption is sold or 
exposed for sale, or deposited for the purpose o f sale 
or o f preparation for sale or with a view to sale :—

(а) no sanitary convenience or ashpit shall be 
within the room? shop or part o f a building, 
or communicate therewith except through the 
open ah or through an intervening ventilated 
space;

(б) a cistern used for supplying water to the room,
shop or part o f a building shall not be in direct 
communication with, or directly discharge into, 
any sanitary convenience or ashpit;
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(c) no drain or pipe for carrying off fsecal of sewage Pa st  VIII. 
matter shall have any inlet or opening within —cont- 
the room, shop or part of a building;

{d) the room , shop or part of a building shall not be 
used as a sleeping place, and so far as may be 
reasonably necessary to prevent risk of the 
infection or contamination of any such article 
as aforesaid, no sleeping place adjoining the 
room , shop or part of a building shall com­
municate therewith except through the open 
air or through an intervening ventilated space;

(e) no refuse or filth (whether solid or liquid) shall 
be deposited, or be allowed to accumulate, m 
the room, shop or part o f a building, except so 
far as may be reasonably necessary for the 
proper carrying on of trade or business;

( / )  due cleanliness shall be observed in regard to 
the room, shop or part o f a building and all 
articles, apparatus and utensils therein, and 
by persons engaged therein.

(2) I f any person occupies or lets, or knowingly 
suffers to be occupied, any room, shop or other part o f a 
building in respect of trhich any o f the provisions of this 
section are contravened, or does, or knowingly permits, 
any act or thing therein in contravention of this 
section, he shall be guilty of an offence and liable 
to a fine not exceeding, in the case of a first offence, 
twenty shillings or, in the case of a second or subsequent 
offence, five poimds, and in either case to a further 
fibne not exceeding twenty shillings for every day on 
which the offence continues after conviction.

(3) It shall be the duty of every sanitary authority 
to enforce in their district the provisions of this section.

(4) A  sanitary authority may, at all reasonable 
times, enter any premises in their district for the purpose 
of ascertaining whether there is any contravention of 
this section.

(5) For the purpose o f complying with this section, 
the owner o f any premises may, notwithstanding anything 
to the contrary in any lease, under-lease or agreement 
relating to the premises or any part thereof, enter the 
premises or any part thereof and do all such things as 
may be necessary for securing compliance with this
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26-Gb^ ’̂5. &
1 E d w . 8 .

Notification 
of food  
poisoning-

section; but if the occupier of the premises or part 
suffers damage by reason of anything negligently or 
improperly done by the owner in pursuance of this 
subsection, the petty sessional court having jurisdiction 
in the area in which the premises are situate may, 
on the application of the occupier and after giAupg 
the owner an opportunity of being heard, make an 
order for the payment of such compensation by the owner 
to the occupier as the court thinks proper.

(6) For the purposes of this section, the port health 
authority shall be deemed to be the sanitary authority 
as respects so much o f thte port o f London as is withha 
the county.

1 8 2 .— (1) If a legally qualified medical practitioner 
becomes aware or suspects that a person attended by 
him (in this section referred to as “ the patient” ) 
is suffering from food poisoning, the practitioner 
shall forthwith send to the district medical officer of 
health or, if there are two or more district medical officers 
of health, to such one of those officers as is in charge 
of the area in which the patient is, or to such other of 
those officers as the sanitary authority may direct, a 
certificate stating—

(a) the full name and the age and sex of the patient;
(b) the address of the premises where the patient

is ; and
(c) particulars of the food poisoning from which the

patient is, or is suspected to be, suffering,
and also stating whether the case occurs in the private 
practice of the medical practitioner or in his practice as 
the medical officer of a public body or institution.

(2) A  certificate required by this section to  be sent 
to a medical officer of health may be sent to  him at his 
office or residence.

(3) If a medical practitioner fails to com ply with 
■ the provisions of subsection (1) of this section, he shall
be liable to a fine not exceeding forty shillings.

(4) It shall be the duty of every sanitary authority 
to enforce in their district the provisions of this section.

(5) Notwithstanding anything in this or any other 
Act, the whole o f every fine recovered in proceedings
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taken by a sanitary authority in pursuance of tbis Past Vin.< 
section shall be paid to that authority. _ —cmi.

(6) A sanitary authority shall pay to every legally 
qualified medical practitioner, in respect o f each eerti&ate 
sent by him in accordance with this section, a fee of 
two shillings and sixpence, if the case occurs in his 
private practice, or of One shilling, if the case occurs in 
his practice as a medical officer of any public body or 
institution.

A  medical practitioner who is also a district medical 
officer of health shall be entitled tmder this subsection to 
the same fee as if he were not such an officer.

(7) The acceptance by a medical practitioner o f any 
payment made under this section by a sanitary authority 
shall not disqualify him for being a member o f the 
sanitary authority or for holding any other public office.

1 8 3 .— (1) The county council or, as respects the Pood bye- 
city, the common council may make byelaws (in this 
A ct referred to as “  food byelaw$ *’ ) for promoting 
sanitary and cleanly conditions in the manufacture, 
preparation, storage, transport or exposure for sale of 
any article intended to be sold for food for human 
consumption.

(2) Any food byelaws made by the county council 
may be made to apply generally or to any particular 
district or part o f a district o f a sanitary authority, and 
any food byelaws may provide that the byelaws shall 
have effect subject to such modifications, limitations or 
exceptions as may be specified in the byelaws.

(3) It shall be the duty of every sanitary authority 
to enforce in their district the provisions of any food 
byelaws.

(4) Notwithstanding anything in this or any other*
Act, the whole o f every fine recovered m proceedings 
taken by a sanitary authority in pursuance of this 
section shall be paid to that authority.

(5) A sanitary authority may enter any premises 
or place in their dfetrict to which they have reasonable 
cause to suppose that any food byelaws apply, for the 
purpose of ascertaining whether there is occurring 
therein any contravention of the provisions o f the food  
byelaws:

5 I
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Par t  VIII. Provided that, in exercising the powers conferred on 
—conf. them by this section at any premises owned or used by a

railway company, the sanitary authority shall comply 
with such reasonable requirements o f the company as are 
necessary to  prevent obstruction to, or interference with, 
the working of the traffic o f the railway thereat, and the 
railway company shall not be liable for any accident or 
injury happening to any officer, servant or agent of a 
sanitary authority upon any lines of rails belonging to 
the company or upon any land immediately adjoining 
any such lines of rails.

Accom - 1 8 4 .— U ) If At any time it appears to a sanitary
modation authority that, in any tenement house within their 
for storage disttict, sufficient and suitable accommodation for the 
nf storage or cooking o f food is not provided for the use

o f each family occupying the house, on the storey, 
or one o f the storeys, in which are situate the rooms 
or lodgings in the separate occupation o f that family, 
the sanitary authority may, if  the provision o f such 
accommodation is practicable, serve on the owner 
of the house a notice requiring him to provide, within 
such reasonable time as may be specified in the notice, 
sufficient and suitable accommodation for the storage or 
cooking of food, as the case may b e ; and if the owner fails 
to comply with the requirements of the notice, he shall be 
guilty of an offence and liable to a fine not exceeding forty 
shillings, and to a further fine not exceeding twenty 
shillings for every day on which the offence continues 
after conviction :

Provided that this subsection shall not apply—
(а) as respects accommodation for the cooking 

o f food, to any tenement house used or 
occupied as such before the beginning of 
August, nineteen hundred and eight, or

(б) as respects accommodation for the storage 
o f food, to any tenement house used or 
occupied as such before the sixteenth day o f 
August, nineteen hundred and nine.

(2) A  sanitary authority may, at all reasonable 
times, enter any tenement house in the district of 
the authority for the purpose of ascertaining the 
accommodation (if any) provided for the storage 
o f food in the house, or o f ascertaining whether
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there is any contravention of the provisions of this PabtVIII. 
section or any non-compliance with the requirements —cont- 
of any notice given thereunder.

(3) For the purpose of complying with the pro­
visions of this section or with the requirements of any 
notice given thereunder^ the owner o f a tenement house 
may, notwithstanding anything to the contrary in any 
lease, underlease or agreement relating to the house or 
any part thereof, enter the house or any part thereof and 
do aU such things as may be necessary for securing 
compliance with the said provisions or requirements, as 
the case may b e ; but if the occupier o f the house or 
part suffers damage by reason o f anything negligently 
or improperly done by the. owner in pursuance o f this 
subsection, the petty sessional court having jurisdiction in 
the area in w'hich the house is situate may, on the 
application o f the occupier and after giving the owner 
an opportimity o f being heard, make an order for 
the payment o f such compensation by the owner to the 
occupier as the coiut thinks proper.

(4) It shall be the duty o f every sanitary authority 
to enforce in their district the provisions o f this section.

(5) For the purposes o f this section, so far as it 
relates to accommodation for the cooking o f food, the 
port health authority shall be deemed to be the sanitaiy 
authority as respects so much o f the port o f London as 
is within the county.

M i l k .

1 8 5 .— (1) A  sanitary authority may remove from 
the register kept by them xmder the Milk and Dairies 
(Consolidation) Act, 1915, o f persons carrying on in the 
district o f the authority the trade o f dairyman, or may 
refuse to enter in that register, the name o f any person 
carrying on, or proposing to carry on, the trade o f dairyman 
upon premises wMch are, in the opinion of the sanitary 
authority, for any reason unsuitable for the sale o f milk 
therein;

Provided that, for the purposes of this subsection, 
premises shall not be treated as xmsuitable for the sale 
o f milk therein on any ground inconsistent with any 
order or regulation made under any enactment for the 
time being in force and applicable to the premises.

5 1 2

Power of 
sanitary 
authorities 
to  refuse to  
register 
liUmes of 
dairymen. 
6& 6G eo. 5. 
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(2) Any person who thinks himself aggrieved by a 
decision of a sanitary authority under the provisions of 
this section may, at any time within twenty-one days 
from the date of the decision, appeal against it to a 
court of summary jurisdiction, and 0  on any such appeal 
it appears to the court that the premises o f the appellant 
are in all respects suitable for the sale o f milk therein, 
the court may make an order requiring the sanitary 
authority to enter or restore the name o f the appellant 
in the register.

Hoi'se-flesh.
1 8 6 .—^1) No person shall sell any horse*flesh as 

food for human consumption, or offer, expose or keep any 
horse-flesh for sale as such food, elsewhere than in a 
shop. Stall or place on or over which there is placed 
in a conspicuous position, so as to be visible so 
long as horse-flesh is being offered or exposed for sale 
in the shop, stall or place, as the case may be, a notice 
indicating, in legible characters o f not less than four 
inches in length, that horse-flesh is sold therein.

(2) No person shall supply horse-flesh as food for 
human consumption to any purchaser who has asked to be 
supplied with some meat other than horse-flesh or with 
some compound article o f food which is not ordinarily 
made with horse-flesh.

(3) Any district medical officer o f health, sanitary 
inspector or Other officer o f a local authority authorised 
by them for the purposes o f this section may, at all 
reasonable times, examine any meat found by him 
within the district o f the local authority which he has 
reason to believe to be horse-flesh and which is—

(а) exposed for sale, or deposited for the purpose of 
sale or o f preparation for sale, elsewhere than 
in such a shop, stall or place £us is described 
in subsection (1) o f this section, and

(б) intended to be sold as food for human consump­
tion ;

and if upon examination the meat appears to him to be 
horse-flesh, he may remove it, or cause it to be removed, 
in order that it may be dealt with by a justice in 
accordance with this section.
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(4) On complaint made on oath by a district, medical Part VI FI. 
officer of health, sanitary inspector or other officer of a —coni- 
local authority, any justice may issue a warrant autho­
rising the complainant—

(a) to enter any building or part of a building in 
the district o f the local authority, other than 
such a shop, stall or place as is described in 
subsection (1) of this section, being a building in 
which the complainapt has reason to believe that 
there is being kept any horse-flesh intended for 
sale, or for preparation for sale, as food for 
human consumption ̂  iu contravention of the 
provisions of this section; and

{h) to search for such horse-flesh îs aforesaid, and 
to remove or cause to be removed from the 
building any meat found by him therein which 
appears to him to be such horse-flesh as aforesaid, 
in order that it may be dealt with by a justice in 
accordance with this section.

(5) If it appears to any justice that any meat 
rem ov^  under the foregoing provisions of this section is 
horse-flesh intended for sale, or for preparation for sale, 
as food for human consumption in contravention of this 
section, he may make such order with regard to the 
disposal o f the meat as he thinks desirable, and the 
person in whose possession or on whose premises the meat 
was found shall, unless he proves that the meat was not 
intended to be sold in contravention o f this section as 
food for human consumption, be guilty o f an offence.

(6) Every person who obstructs an officer of a 
local authority in the discharge of his functions under 
this section shall be guilty of an offence.

(7) If any person contravenes any of the provisions 
of this section or is otherwise guilty of an offence 
imder this section, he shall be liable to a fine 
not exceeding twenty’ pounds; and for the purpose 
of any proceedings taken by virtue of this section, any 
horse-flesh which is proved to have been exposed for sale 
to the public in any shop, stall or eating-house, other than 
such a shop, stall or place as is described in subsection (1) 
of this section, without anything to show that it was not 
intended for sale as food for human consumption, shall be 
presumed, until the contrary is proved, to have been so 
intended.
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(8) In this section—
(a) the expression “  horse-flesh ”  includes the flesh

of asses and mules, and means horse-flesh, 
whether cooked or uncooked, and whether 
alone or accompanied by, or mixed with, some 
other substance;

(b) the expression “  local authority ”  means, as 
respects the city  and the Hberties thereof, the 
common council or, as respects a borough, the 
council o f the borough.

Registration 
o f premises 
used in 
connection 
with sale of 
ice cream or 
preserved 
food.

18 & 19 
Geo. 5. 
c. Ixxvii.

Ice cream and preserved food.
187,— (1) No premises shall be used for any o f the 

following purposes, that is to say—
[а) the sale, or the manufacture for purposes of sale, 

o f any commodity consisting of ice cream or any 
substance similar thereto, or the storage of 
any such commodity intended for sale; or

(б) the preparation or manufacture of sausages
or potted, pressed, pickled or preserved meat, 
fish or other food intended for sale,

unless the premises are registered under this section 
for that purpose by the sanitary authority :

Provided that any premises which were, immediately 
before the twelfth day of July, nineteen hundred and 
thirty-two, registered under section twenty-nine of the 
London County Council (General Powers) A ct, 1928, for 
any o f the purposes mentioned in that section, shall, if 
the premises are required to be registered under this 
section for that purpose, be deemed to have been so 
registered.

(2) I f any person uses any premises in contravention 
of this section, he shall be guilty o f an offence and Mable to 
a fine not exceeding forty shillings, and to a further fine 
not exceeding twenty shilKngs for every day on which 
the offence continues after conviction.

(3) Every application for the registration of 
premises under this section shall be made by the owner or 
occupier of the premises or by the person intending to 
occupy them.
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(4) I f  a sanitary authority are satisfied that any PabtVIIT. 
premises are xmsuitable for use for any purpose for which —«>»<. 
they have been registered under this section by the 
authority, or for which application for registration has
been made under this section to the authority, the 
authority may serve upon—■

(a) the occupier for the time being of the premises
or the person on whose appheation they were 
registered, or

(b) the person applying for registration,
as the case may be, a notice requiring him to appear 
before the authority on such day, not being earher than 
seven days after the date of the notice, as may be specified 
therein, in order to show cause why the authority 
should not, for the reasons specified in the notice, cancel 
the registration o f the premises for the said purpose or 
refuse the application, and if that person fans to show 
cause to the satisfaction o f the authority why they should 
not do so, the sanitary authority may cancel tne regis­
tration of the premises for that purpose or refuse the 
application.

(5) Any person aggrieved by the decision of a sani­
tary authority xmder the last foregoing subsection may, 
within fourteen days after the date of the decision, appeal 
to a court of summary jurisdiction after causing written 
notice of the appeal and of the grounds thereof to be 
given to the sanitary authority, and on any such 
appeal the court may by order either confirm the 
decision of the sanitary authority or require them to 
keep ia force the registration of the premises or to 
register the premises, as the case may require, and may 
direct that the costs of the appeal shall be paid in 
such manner, and by such parties thereto, as the court 
thinks fit.

(6) Any party to  an appeal imder the last foregoing 
subsection who is aggrieved by the decision of the court of 
summary jurisdiction thereon may appeal from that 
decision to a court o f quarter sessions.

(7) Where, under subsection (4) of this section, a 
sanitary authority decide to cancel the .registration of 
any premises for any purpose or to  refuse an applica­
tion for the registration of any premises for any
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Pakt Vlll. jiurpose, the premises shall nevertheless be deemed to 
—cont. be registered under this section for that purpose—

(a) until the expiration of the period within which
an appeal against the decision may be brought 
under this section to  a court of summary 
jurisdiction; or

(b) where an appeal is so brought, until the appeal is
determined or abandoned; or

(c) where notice of appeal to quarter sessions from
the decision of the court of summary jurisdic­
tion under this section is duly given in accord­
ance with the Summary Jurisdiction Acts, until 
that appeal is determined or abandoned.

(8) It shall be the duty of every sanitary authority 
to enforce in their district the provisions of this section.

(9) A  sanitary authority may enter any premises 
in their district to which they have reasonable cause to 
believe that the provisions o f  this section apply, for the 
purpose of ascertainiug—

(a) whether there is occurring therein any contra­
vention of the said provisions; or

(b) in the case of premises which have been registered
by the authority under this seption for any of 
the purposes specified in subsection (1) thereof 
or in respect of which application for such 
registration for any of those purposes has been 
made to them, whether the premises are suitable 
for that purpose or any of the purposes specified 
in subsection (1) o f this section:

Provided that, in exercising the powers conferred 
on them by this section at any premises owned or used 
by a railway company, the sanitary authority shall 
conform to such reasonable requirements of the company 
as are necessary to prevent obstruction to, or interference 
with, the working of the traffic of the railway thereat, 
and the railway company shall not be liable for any 
accident or injury happening to any officer, servant 
or agent of a sanitary authority upon any lines of rails 
belonging to the company or upon any land immediately 
adjoining any such lines of rails.

(10) Notwithstanding anything in this or any other 
Act, the whole of every fine recovered in proceedings
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taken by a sanitary authority in pursuance of this Part VIII. 
section shall be paid to that authority. —cont.

(11) For the purposes of this section, the preparation 
of meat or fish by any process of cooking shall be deemed 
to be the preservation thereof.

(12) In relation to any premises used as a theatre, 
music haU or cinema, and in relation to the premises 
known at the commencement o f this A ct as the Roya.1 
Albert Hall, this section shall have effect as if in para­
graph (a) o f subsection (1) o f this section the words “  the 
sale or ”  and the words “  oy the storage o f any such 
com m odity intended for sale ”  were omitted therefrom.

(13) This section shall not apply in relation to any 
premises used as a club, hotel or restaurant,

1 8 8 . If any manufacturer of, or dealer in, any Regulation
com m odity consisting of ice cream or o f any substance laanu- 
simUar thereto—  factureand

sale M ice
(1) causes or permits the commodity to be manu- cream, &c. 

factured, sold or stored in any cellar, shed or
room in which there is an inlet or opening to a 
drain or which is used as a living room or 
sleeping room ; or

(2) in the manufacture, sale or storage of the
commodity does anything likely to expose 
the com m odity to infection or contamination, 
or fails to take proper precaution for the due 
protection of the commodity from infection 
or contamination; or

(3) on the outbreak of any infectious disease amongst 
the persons employed in his business, or living or 
working in or about the premises in which the 
commodity is manufactured, sold or stored, fails 
to give notice of the fact forthwith to the 
district medical officer o f health for the district 
in which the business is carried on or the 
premises are situate,

he shall be liable to a fine not exceeding forty shillings.
1 8 9 . “ (1) No itinerant vendor o f any commodity Notice to

consisting o f ice cream or o f any substance similar thereto ^  exhibited 
shall offer the com m odity for sale unless—  vendore^of*

(a) in a case where he is the manufacturer of the icecream, 
com m odity, he keeps exhibited in a legible &c.
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form on a conspicuous part of Ms barrow a 
notice stating Ms name and address; or

(b) in any other case, he keeps so exMbited a notice 
stating the name and address of the person 
from whom he obtains the commodity.

(2) Every person who contravenes the provisions of 
this section shall be liable to  a fine not exceeding forty 
shillings.

1 9 0 . Proceedings in respect of an offence under 
either of the last two foregoing sections shall be 
taken—

(a) in the case of an offence wMch consists of the 
failure to give a notice in accordance with 
paragraph (3) of the last but one foregoing 
section, by the sanitaiy authority for the 
district to the district medical officer o f health 
for which the notice is required by that para­
graph to be given ; or

(b) in the case of any other offence, by the samtary
authority for the district in wMch the offence 
was committed.

Provision of 
means for 
cleansing 
shell-fish.

22 & 23 
Geo. 5. c. 28.

Shdl-fish.
1 9 1 .— (1) The county council or a samtary authority 

may provide tanks or other apparatus for cleansing shell­
fish (together with aU works and appliances necessary 
for the proper use thereof) and make, in respect of 
the use o f any tank or other apparatus so provided, 
such reasonable charges as the coimcil Or authority may 
determine.

(2) The county council or a sanitary authority may 
contribute, on such terms as may be agreed, towards—-

(а) the expenses incurred in pursuance o f this
section by any other authority upon whom 
powers are conferred by the foregoing sub­
section ;

(б) the expenses incurred in pursuance of the
Public .Health (Cleansing of SheU-Eish) Act, 
1932, by any of the authorities upon whom 
powers are conferred by that A ct;

(c) the expenses incurred in pursuance of this
section or of that A ct by a joint committee of
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any o f the authorities mentiohed in paragraphs Past  VIII. 
(a) and (6) o f this subsection; —cmt.

(d) the expenses incurred by any other person in 
providing, and raaking available to the public, 
means for cleansing sheU-fish.

(3) Section one o f the Public Health (Cleansing of 
SheU-Fish) A ct, 1932, shall have effect as if the reference 
in subsection (2) o f that section to the expenses incurred 
in pursuance o f that A ct included a reference to expenses 
incurred in pursuance of this section.

(4) Any expenses incurred by the county council in 
pursuance o f this section shafl be defrayed as expenses 
for general county purposes or, if the Minister so directs, 
as expenses for special county purposes, chargeable upon 
such part o f the county as he may determine.

(5) W ithout prejudice to the power of the county 
council to borrow, a sanitary authority may, with the 
consent of the Minister, borrow for the purposes of this 
section.

(6) Nothing in this section shall authorise the 
establishment of any tank or other apparatus, or the 
execution of any other work, on, over or under tidal 
lands below high-water mark of ordinary spring tides, 
except in accordance with such plans and sections, and 
subject to such restrictions and conditions, as may be 
approved in writing by the Board of Trade before the 
work is commenced.

For the purpose of this subsection, the approval of 
the Board of Trade may be signified under the hand of 
one of the secretaries or assistant secretaries of the 
Board.

(7) In this section the expression “  cleansing shell­
fish ”  includes the subjection of shell-fish to any germicidal 
treatment.

P a s t  IX .
P e b v b n t i o k * a n d  T r e a t m e n t  o e  D i s e a s e .

Notification of diseases.
1 9 2 .— (1) Where an inmate of a house is suffering Notification 

from a notifiable infectious disease the following provisions of infectious 
shall have effect, that is to say -  disease.

(a) the head of the family to which the inmate 
(in this section referr^ to as “  the patient ” )
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belongs or, in his default, the nearest relative 
of the patient present in the house or in 
attendance on the patient or, in default of 
such relative, the person in charge of, or in 
attendance on, the patient, or, in default of any 
such person, the master of the house, shall, as 
soon as he becomes aware that the patient is 
suffering from a notifiable infectious disease, 
send notice thereof to the district medical 
officer of health for the district in which the 
house is situate;

<
(6) every medical practitioner attending on, or 

called in to visit, the patient shall forthwith, 
on becoming aware that the patient is suffering 
from a notifiable infectious disease, send to 
the district medical officer o f health a certi­
ficate stating the full name and the age and 
sex o f the patient, the full address o f the 
house, and the infectious disease from  which, in 
the opinion of the medical practitioner, the 
patient is suffering, and stating also whether 
the case occurs in the private practice of the 
practitioner or in his practice as a medical 
officer of a public body or institution; and 
where the certificate refers to the inmate of a 
hospital, it shall specify the place from  which, 
and the date on "Which, the patient "v'̂ as brought 
to the ho^ ital, and shall be sent to the district 
medical officer o f health for the district iti which 
the said place is situate:

Provided that, where a person suffering from a 
notifiable infectious disease is admitted as a patient into 
a hospital belonging to the coim ty coimeil, this section 
shall not require any notice or certificate that he is 
suffering from that disease to be given in respect o f him 
by reason o f his being in the hospital if, at the time 
of his admission, a copy o f a certificate under this sub­
section to that effect has been sent by a district medical 
officer o f health to the county council as hereinafter 
provided.

(2) Where a district medical officer o f health receives 
a certificate under this section, he shall, within twelve 
hours after receipt o f the certificate, send a copy thereof
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to the county council, to the head teacher o f the school 
attended by the patient (if a child) and to the head 
teacher o f any school attended by any child who is an 
inmate o f the same house as the patient.

(3) Where there are two or more district medical 
officers o f health for the district o f the sanitary authority 
concerned, a certificate under this section shall be sent 
to such one o f those officers as has charge o f the area in 
which is the patient referred to m the certificate, or to 
such other o f those officers as the sanitary authority may 
direct.

(4) A  notice or certificate required to be sent to a 
district medical officer of health in pursuance of this 
section may be sent to him at his office or residence.

(5) The Minister may prescribe forms of certificates 
to  be used for the purposes of this section, and any forms 
prescribed under tliis subsection shall be used in all cases 
to which they apply.

(6) Every person req^uired*by this section to send 
a notice or certificate, who fails forthwith to send it, 
shall be liable to a fine not exceeding forty shitiings :

Provided that, if a person is not required to send 
notice in the first instance, but only in default of some 
other person, he shall not be liable to a fine if he 
satisfies the coiuH; that he had reasonable cause to 
believe that the notice had been duly sent.

(7) Every sanitary authority shall gratuitously supply 
forms of certificates for the purposes of this section 
to any medical practitioner residing or practising 
in their district who applies therefor, and shall pay 
to a medical practitioner for each certificate sent by 
him in accordance with this section a fee of two shillings 
and sixpence if the case occurs in his private practice, 
or of one shilling if the case occurs in his practice as 
medical officer of a public body or institution.

A  medical practitioner who is also a district medical 
officer of health shall be entitled imder this subsection 
to the same fee as if he were not such an officer.

(8) The cmmty council shall repay to every sanitary 
authority the fees paid by that authority in respect o f
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the certificates whereof copies have been sent under this 
section to  the council.

(9) This section shall apply in relation to every 
building, vessel, tent, van, shed or similar structure 
used for human habitation, in like manner as nearly as 
may be as if it were a house; but, subject to the provisions 
o f the next following section, nothing in this section shall 
apply in relation to any house, buildmg, vessel, tent, van, 
shed or similar structmre belonging to Ilis Majesty, or to 
any inmate thereof, or to any vessel belonging to any 
foreign government.

(10) The acceptance o f any pajunent under this 
section by  a medical practitioner shall not disqualify 
him for being a member o f the county council or o f 
a sanitary authority or for holding any other public 
office.

1 9 3 . Every case of disease occurring in any building, 
tent, van, shed or similar structure in the occupation of 
any of His Majesty’s forces or of any person employed by 
or under the Admiralty, the Army Council or the A n 
Council, shall be notified by the medical attendant to 
the district medical officer of health for the district 
in which the case occurs, if it would have been 
his duty, under this or any other Act or under 
any order of the Minister, to notify the case had it 
occurred elsewhere; and ujiless the medical attendant is 
a medical officer who holds a commission in His Majesty’s 
forces, the sanitary authority shall pay him a fee of one 
shilling in respect of the notification, whether the case 
occurs in his private practice or otherwise.

Provision of 
means for 
disinfection 
of articles.

Prevention of infectious diseases.

1 9 4 ,— (1) Every sanitary authority shall provide, 
either within or without their district, proper premises, 
with all necessary apparatus and attendance, for the 
destruction and for the disinfection, and carriages or 
vessels for the removal, of articles which have become 
infected by any dangerous infectious disease, and may 
make the like provision for the destruction, disinfection 
and removal of articles which have become infected by 
any other disease.
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(2) The sanitary authority shall cause any suph Part IX. 
articles brought for destruction or disinfection, whether —cont. 
alleged to be infected by any dangerous infectious disease
or by any other disease, to be destroyed or to be disin­
fected and returned, and may remove, and may destroy, 
or disinfect and return, such articles free of charge.

(3) Any sanitary authorities may discharge their 
functions under this section by combining for the pur­
poses thereof, or by  contracting for the use by one of 
the contracting authorities of any premises provided 
for the purpose of this section by another of the con­
tracting authorities, and may so combine or contract 
upon such terms as m ay be agreed upon.

(4) A  sanitary authority may, with the consent of 
the Minister, borrow for the purpose of the provision 
under this section of premises, apparatus, carriages and 
vessels for the disinfection, removal or destruction of 
infected articles.

1 9 5 — (1) Where a district medical officer of health Cleansing 
or any other legally qualified medical practitioner certifies disiii- 
to the sanitary authority that the cleansing and dis- ”
infection of any house or part of a house, and of any 
articles therein likely to retain infection, or the destruc­
tion of the articles, would tend to prevent or check any 
dangerous infectious disease, the sanitary authority shall 
serve a notice on the master, or, where the house or part is 
unoccupied, on the owner, of the house or part, stating that 
the house or part and the said articles therein be 
cleansed and disinfected or (as regards the articles) 
destroyed by the sanitary authority, unless he informs 
the sanitary authority, within twenty-four hours after 
the receipt of the notice, that he will cleanse and 
disinfect the house or part and the articles, or destroy 
the articles, to the satisfaction of the district m edic^ 
officer of health, or of some other legally qualified medical 
practitioner, within a time fixed m the notice.

(2) I f -
(a) the person on whom a notice is duly served 

under the foregoing subsection—
(i) does not, within twenty-four homs 

after the receipt o f the notice, give to the 
sanitary authority such information as is 
mentioned in that subsection; or
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(ii) having so given that information 
to the sanitary authority, fails to have the 
house or part o f a house and articles to 
which the notice relates cleansed and dis­
infected, or the articles destroyed, as afore­
said within the time fixed in the notice; or 

(6) the master or owner of the house or part 
of a house to which such a certificate as 
is mentioned in subsection (1) o f this section 
relates, gives his consent thereto,

the house or part o f a house and articles in question 
shall be cleansed and disuifected, or the articles des­
troyed, by the ofiicers and at the expense of the 
sanitary authority under the superintendence of the 
district medical officer of health.

(3) For the purpose of carrying into effect this 
section, the sanitary authority may enter by day on any 
premises,

(4) The sanitary authority shall provide, free of 
charge, temporary shelter or house accommodation with 
any necessary attendants for the members of any family 
in which any dangerous infectious disease has appeared, 
who have been compelled to leave their dwellings for 
the purpose of enabling the dwellings to be disinfected 
by the sanitary authority.

(5) When a sanitary authority have disinfected 
any house, part of a house or article under the provisions 
of this section, they shall compensate the master 
or owner of the house or part of a house, or the 
owner of the article, for any unnecessary damage thereby 
caused to  the house, part o f a house or article; and 
when a sanitary authority destroy any article under this 
section, they shall compensate the owner thereof.

The amount of any compensation payable under this 
subsection shall be recoverable m a summary manner.

(6) A  borough council may, with the consent of the 
IVIinister, borrow for the purpose of the provision of 
shelter or house accommodation for persons removed 
under this section from their dwellings.

Disinfection 1 9 6 .— (1) A  sanitary authority may serve a notice
of bedding, on the owner of any bedding, clothing or other article 

which has been exposed to the infection of any dangerous
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infectious disease, requiring the delivery of the article P a r t  IX . 
to an officer of the sanitary authority for removal for the — 
purpose of destruction or disinfection; and if any person 
on whom a notice is served under this subsection fails to 
comply with the notice, he shall, on the information of 
the sanitary authority, be Hable to a fine not exceeding 
ten pounds.

(2) AU bedding, clothing and other articles dis­
infected by the sanitary authority under this section 
shall, after being so disinfected, be brought back and 
delivered to the owner free qf charge, and if any such 
article suffers any unnecessary damage, the authority 
shall compensate the owner therefor, and the authority 
shall also compensate the owner for any article destroyed.

The amount of any compensation payable under 
this subsection shall be recoverable in a summary marmer.

. 1 9 7 .— (1) If any person knowingly throws, or causes Disinfection
or permits to be thrown, into an ash-pit any rubbish of rubbish 
infected by a dangerous infectious disease without ttroim  into 
previous disinfection, he shall be liable to a fine not -pits. &o. 
exceeding five pounds, and to a further fine not exceeding 
forty shillings for every day during which the rubbish 
remains in the ash-pit after a notice relating thereto has 
been duly served under the following subsection.

(2) The sanitary authority shall serve notice of the 
provisions of this section on the master of any house or 
part of a house in which they are aware that there is a 
person suffering from a dangerous infectious disease, 
and, on the request of the master, shall provide for the 
removal and disinfection or destruction of the rubbish in 
question.

1 9 8 .— (1) Any person who knomngly lets for hire 
a house, or part of a house, in which any person 
has been suffering from  a dangerous infectious disease, 
without having that house or part, and all articles 
therein liable to retain infection, disinfected to the 
satisfaction of a legally quahfied medical practitioner, 
as testified by a certificate signed by him, or (as regards 
the articles) destroyed, shall be liable to a fine not 
exceeding twenty pounds.

(2) Where, for the purposes of this section, it is 
material to  determine whether a part of a house being

5 K
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an inn has been let for hire, that part shall be deemed to 
be so let to any person adm itted as a guest thereto.

1 9 9 . Any person letting for hire, or showing for the 
purpose of letting for hire, any house or part of a house, 
who, on being questioned b y  any person negotiating for 
the hire, as to  the fact of there being, or having within 
six weeks previously been, therein any person suffering 
from a dangerous infectious disease, knowingly makes 
a false answer to such question, shall be liable to a fine 
not exceeding twenty poimds or to imprisonment for 
a term not exceeding one month.

Disinfection 2 0 0 .— (1) A  person who, on ceasing to  occupy a
of houses, bouse or part of a house in which any person has, within 

six weeks previously, been suffering from  a dangerous 
infectious ^sease, either—

{a) fails to have that house or part, and all articles 
therein liable to retain infection, disinfected to 
the satisfaction of a legally quabfied medical 
practitioner, as testified by a certificate signed 
by him, or the articles destroyed, or

(6) fails to give to the owner or master of that house 
or part notice of the previous existence of the 
disease, or

(c) on being questioned by  the owner or master 
of, or by any person negotiating for the hire of, 
that house or part, as to the fact of there having, 
within six weeks previously, been therein any 
person suffering from  a dangerous infectious 
disease, knowingly makes a false answer to the 
question,

shall be liable to a fine not exceeding ten pounds.
(2) The sanitary authority shall serve notice of 

the provisions of this section on the master of any 
house or part of a house in which they are aware that 
there is a person suffering from a dangerous infectious 
disease.

Removal to 2 0 1 .— (1) A  person suffering from a dangerous
^ected iufectious disease, who is without proper lodging or 
TOxmntlumt ’̂̂ commodation or is lodged in a tent or van or is on 
proper board a vessel, may, on a 'certificate signed by a legally
lodging.
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qualified medical practitioner, and with the consent of 
the superintending body of the hospital to which he is 
to be removed, be removed by order of a justice, at the 
expense of the sanitary authority for the district in 
which the said person is found, to any hospital in, or 
within a convenient distance of, the county.

(2) An order of a justice tmder the foregoing sub* 
section may be addressed to such constable, or to such 
officer of the sanitary authority, as the justice thinks 
expedient; and if any person wilfully disobeys, or 
obstructs the execution of, tlje order, he shall be liable 
to a fine not exceeding ten pounds.

(3) A  sanitary authority may make byelaws as to 
removing to any hospital to which the authority are 
entitled to remove patients, and for keeping in that 
hospital so long as may be necessary, any persons brought 
within their district by any vessel who are infected with 
a dangerous infectious disease.

2 0 2 . — (1) A  justice, on being satisfied that a person 
suffering from a dangerous in f^ io u s  disease is in a 
hospital, and would not, on leaving the hospital, be 
provided with lodging or accommodation in which proper 
precautions could be taken to prevent the spreading of 
the disease by that person, may direct that he be 
detained in the hospital, at the expense of the county 
council, during the time limited by the justice.

Any justice may extend the time limited as aforesaid 
as often as appears to him necessary for preventing the 
spread of the ffisease.

(2) A  direction under the foregoing subsection may 
be carried into execution by any officer of a sanitary 
authority or of the county council, by any inspector of 
police or by any officer of the hospital.

2 0 3 . If any person— r Exposure pf
(1) while suffering from a dangerous infectious

disease, wilfully exposes himself in any street, tSugs. 
public place, shop or inn, without proper 
precautions against spreading the disease; 
or

(2) being in charge of any person so suffering, so
exposes the sufferer; or

5 K  2
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(3) gives, lends, sells, transmits, removes or 
exposes, without previous disinfection, any 
bedding, clothing or other article which has 
been exposed to  infection from such a 
disease,

he shall be liable to a fine not exceeding five pounds :
Provided that proceedings shall not by virtue of 

this section lie against any person transmitting, with 
proper precautions, any bedding, clothing or other 
article for the purpose o f having it disinfected.

2 0 4 . A  person who knows himself to be suffering 
from a dangerous infectious disease shall not milk any 
animal or pick fruit, and shall not engage in any occupa­
tion connected with food, or carry on any trade or 
business, in such a manner as to be hkely to spread the 
disease, and if he does so, he shall be liable to a fine 
not exceeding ten pounds.

2 0 5 . — (1) It shall not be lawful for the owner or 
driver of a pubhc conveyance knowingly to convey, or 
for any other person knowingly to place, in a pubhc 
conveyance a person suffering from a dangerous 
infectious disease, or for a person suffering from such a 
disease to enter a pubhc conveyance, and every person 
who contravenes this subsection shall be hable to a fine 
not exceeding ten poimds.

(2) I f any person suffering from a dangerous infec­
tious disease is conveyed in a pubhc conveyance, the 
owner or driver thereof, as soon as it comes to  his know­
ledge, shah give notice to the sanitary authority and 
shall cause the conveyance to  be disinfected, and every 
person who fails to comply with this subsection, shah be 
liable to a fine not exceeding five pounds.

The owner or driver of a pubhc conveyance shah 
be entitled to recover in a summary manner from the 
person so conveyed by him, or from the person causing 
that person to be so conveyed, a sum sufficient to cover 
any loss and expense incurred by him in connection with 
the disinfection of the conveyance as required by this 
subsection.

(3) It shah be the duty of the sanitary authority, 
when requested by the owner or driver o f a pubhc 
conveyance so to do, to provide for the disinfection 
thereof, and they may do so free of charge.
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2 0 6 .— (1) I f a district rnedical officer of health 
has evidence that any person in the district of the sanitary 
authority is suffering from  a dangerous infectious disease 
attributable to milk supplied within the district from 
any dairy situate within or without the district, or 
that the consumption of milk from such a dairy is 
likely to cause such a disease to any person residing 
in the district, the medical officer of health, if authorised 
by an order of a justice having jurisdiction in the place 
where the dairy is situate, may inspect the dairy and, 
if accompanied by a veterinary inspector or some other 
properly qualified veterinary surgeon, may inspect the 
animals therein.

(2) If, on such an inspection as aforesaid, the 
district medical officer of health is of opinion that a 
dangerous infectious disease is caused by consumption 
of the milk supplied from the dairy, he shall report 
thereon to the sanitary authority, and his report shall 
be accompanied by any report furnished to him by the 
veterinary inspector or veterinary surgeon, if any, 
present at the inspection, and the sanitary authority may 
thereupon serve on the daiiyman notice to appear before 
them within such time, not being less than twenty-four 
hours, as may be specified m the notice, to show cause 
why an order should not be made requiring him not to 
supply milk therefrom within the district until the order 
has been withdrawn by the sanitary authority.

(3) The sanitary authority, if in their opinion the 
dairyman fails to show cause why the proposed order 
should not be made, maj’’ make the said order, and shall 
forthwith serve notice of the facts on the council of 
the county in which the dairy is situate, and on the 
Minister, and, if the dairy is situate within the district 
of another saritary authority, on that authority.

(4) An order imder this section shall be forthwith 
revoked by the sanitary authority, if  the sanitary 
authority are, or the district medical officer o f health, on 
their behalf, is, satisfied that the milk supply in question 
has been changed, or that the cause o f the irfection 
has been removed.

(5) If any person—
(a) refuses to permit a district medical officer o f 

health, on the production o f a justice’s order 
under this section, to inspect any dairy, or to
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inspect, while accompanied by a veterinary 
inspector or some other qualified veterinary 
surgeon, the animals kept in the dairy; or

(6) after any such order has been made, supplies 
milk within the district o f the sanitary 
authority in contravention o f the order or 
sells it for consumption therein,

he shall be guilty o f amoffence and shall, on the information 
of the sanitary authority, be liable to a fine not exceeding 
five pounds, and to a further fine not exceeding forty 
shillings for every day during which the offence continues.

(6) Proceedings in respect of an offence under this 
section shall be taken before a court having jurisdiction 
in the place where the dairy in question is situate.

(7) Where proceedings are taken by virtue o f this 
section in respect o f a dairy situate outside the county, 
notice o f the facts shall be served on the council o f the 
county borough or county district in which the dairy is 
situate, as if  they were a sanitary authority.

(8) A  dairyman shall not be liable to  an action in 
respect of any breach of contract which is due to an order 
under this section.

2 0 7 .— (1) Where a district medical officer of 
health certifies to the sanitary authority that a 
person in their district is suffering from a notifiable 
infectious disease which the medical officer has reason to 
suspect is attributable to milk supplied within the 
district, the authority m ay request the dairyman sup­
plying the milk to furnish to  the district medical officer 
o f health within such reasonable period as may be 
specified by the authority, a list o f all the dairies from 
which the dairyman’s supply o f milk is derived or has 
been derived during the six weeks immediately preceding 
the date o f the request, and if  the supply or any part 
thereof is obtained through any other dairyman in their 
district, may make the like request to that dairyman.

(2) A  sanitary authority shall pay to  a dairyman 
the sum of sixpence in respect of each list furnished by 
him in accordance with a request made imder this section 
by the authority, and, if the list contains twenty-five or 
more names, a further sum of sixpence in respect of every 
twenty-five names contained in the list.
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(3) I f any dairyman fails to comply with a request P a s t  IX. 
made to him under this section by a sanitary authority, —cont. 
he shall be guilty of an offence and liable to a fine not 
exceeding five pounds and to a further, fine not exceed­
ing forty shillings for every day during which the offence 
continues after conviction.

2 0 8 . — (1) Every person having the charge or control C o n t a c t  

of premises in which is lying the body of a person who has
died from a notifiable infectious disease shah take such ^  
steps as may be reasonably practicable to prevent persons notable 
coming into contact with the bpdy unnecessarily, and i£ he infectious 
fails to com ply with this subsection, he shall be liable d is e a s e , 

to a fine not exceeding five pounds.
(2) Notwithstanding anything in this or any other 

A ct, the whole of every fine recovered by virtue of this 
section shall be payable to the authority by whom the 
proceedings leading to the recovery of the fine are taken.

2 0 9 . —■(!) A person shall not, without the written Betention 
consent of a district medical officer of health or a legally of dead 
qualified medical practitioner, retain unburied for more body of 
than forty-eight hours, elsewhere than in a room not used
at the time as a dwelling-place, sleeping-place, or work- 
room, the body o f a person who has died o f a dangerous 
infectious disease.

(2) If a person, contravenes this section, he shall, on 
the information of the sanitary authority, be liable to a 
fine not exceeding five pounds.

210. — (1) If a person dies in a hospital from a Bemoval of 
dangerous infectious disease, and a district medical officer dead body 
of health or legally qualified medical practitioner of iofectious 
certifies that, in his opinion, it is desirable, in order to Porson, 
prevent the risk of communicating the disease, that
the body should not be removed from the hospital 
except for the purpose of being forthwith buried, it shall 
not be lawftil for any person to  remove the body except 
for that purpose; and the body when taken out of the 
hospital shall be forthwith taken direct to the place of 
burial, and there buried.

I f any person wilfully contravenes this subsection, 
he shall, on the information of the sanitary authority, be 
liable to a fine not exceeding ten pounds.
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(2) Kothing in this section shall prevent the removal 
of a dead body from a hospital to  a mortuary, and the 
mortuary shall, for the purposes of this section, be deemed 
part of the hospital.

2 1 1 . If—
{a) a person hires or uses a public conveyance, 

other than a hearse, for conveying the body 
o f a person who has died from a dangerous 
infectious disease, without previously noti­
fying the owner or driver o f the conveyance 
that the dead person died from an infectious 
disease, or

(6) the owner or driver of a public conveyance does 
not, immediately after the conveyance has to 
his knowledge been used for conveying the 
body of a person who has so died as aforesaid, 
provide for the disinfection of the conveyance,

he shall be guilty of an offence and shall, on the informa­
tion of the sanitary authority, be liable to a fine not 
exceeding five pounds, and to a further fine not exceeding 
forty shillings for every day during which the offence 
continues.

2 1 2 . A  justice may, on complaint made on 
oath by a district medical officer o f health, grant a 
warrant to him to enter any common lodging-house 
situate within the district o f the sanitary authority in 
which he has reasonable cause to believe that there 
is a person who is suffering, or has recently suffered, 
from a notifiable infectious disease, and to examine 
any person found in that house with a view to ascertaining 
whether he is suffering or has recently suffered from 
such a disease.

Epidemic diseases.
2 1 3 .— (1) Sections one hundred and thirty, one 

hundred and thirty-four, one himdred and thirty-five and 
one hundred and forty of the Public Health A ct, 1875, 
(which empower the Minister to make regplations with 

Health Acts, respect to epidemic, endemic or infectious diseases) 
shaU extend to the cotmty, so however that in their 
application to the county the said sections shall have 
effect as if for references therein to a local authority there

Extension 
to London 
of certain 
provisions 
of Public
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■were substituted references to a. sanitary authority for 
the purposes of this A ct.

(2) Regulations made by virtue o f this section under 
section one hundred and thirty-four o f the Public Health 
Act, 1875, are in this Act referred to as “  epidemic 
regulations.”

2 1 4 . — (1) The Minister may declare that one o f 
the authorities for the purpose o f the enforcement within 
the county o f regulations made under section one hundred 
and thirty o f the Public Health Act, 1875, shall be the 
county council, and thereupon that section shall have 
effect as if the county council were an authority within 
the meaning o f that section :

Pro-vided that, except in a case of emergency, the 
Minister shall not require the county cotmcil to erdorce 
any such regulations -without the consent of the council.

(2) The expenses incurred by the county council in 
the enforcement o f such regulations as aforesaid shall be 
defrayed as expenses for general county purposes or, if 
the Minister by order so directs, as expenses for special 
county purposes chargeable on such part of the county 
as may be specified in the order.

(3) The county coim cil shall have, for the purposes 
of any epidemic regulations, such functions (if any) as 
may be assigned to them by the Minister.

2 1 5 . Subject to the provisions o f the last foregoing 
section, it shall be the duty o f every sanitary authority 
■within whose district any epidemic regulations are in 
force, to enforce the regulations, and the sanitary 
authority—

(a) shall do all such things as may be necessary for 
enforcing the regulations or mitigating any 
disease to which the regulations relate;

(b) may direct the taking o f proceedings against any
person who wilfully contravenes or fails to 
com ply with the regulations; and

(c) may enter on any premises or vessel for the
purpose o f enforcing the regulations.

2 1 6 . — (1) Whenever, in compliance -with epidemic poor law 
regulations, a poor law medical officer performs any medical 
medical service on board a vessel, he shall be entitled oncers en.

titled to

Duty of 
sanitary 
authorities 
to enforce 
epidemic
regulatioiis.
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to make an extra charge for that service, at the 
usual rate o f his allowance for services as such officer; 
and that charge shall be paid by the master o f the 
vessel on behalf o f the owners thereof, together with 
any reasonable expenses for the treatment o f the sick 
on board the vessel.

(2) Where any such service is rendered by a 
medical practitioner who is not a poor law medical 
officer, he shall be entitled to make a charge for the 
service, with extra remuneration on account o f distance, 
at the rate which he is in the habit o f receiving 
from private patients of the class of those attended and 
treated on board the vessel, and that charge shall be 
paid as aforesaid.

(3) Any dispute in respect of a charge made under 
the last foregoing subsection may, where the charge does 
not exceed twenty pounds, be determined by a petty 
sessional court; and that court shall determine summarily 
the amount which is reasonable, according to the 
accustomed rate of charge at the place where the dispute 
arose, for attendance on patients of the same class as 
those in respect of whom the charge is made.

2 1 7 . The Minister may by order authorise or 
require any two or more sanitary authorities to act 
together for the purposes o f any epidemic regulations, 
and prescribe the mode o f such joint action and of 
defraying the cost thereof, and generally may make 
any regulations necessary or proper for carrying the 
order into effect.

2 1 8 , — (1) The amount expended in pursuance of 
any epidemic regulations by a sanitary authority in 
providing any building for the reception o f patients or 
other persons shall, to such extent as may be determined 
by the Minister, together with two-thirds o f the salaries 
or remuneration o f any officers or servants employed in 
such a building under this Part o f this A ct, be repaid to 
the sanitary authority by the county council, after the 
production o f such evidence in support o f the expenditure 
as the Minister thinks satisfactory.

(2) A  borough council may borrow for the purposes 
of any epidemic regulations.
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Treatment of tuberculosis. P a e t  IX .

2 1 9 . The county council and any sanitary autho- Artangements 
rity may make such arrangements for the treatment of for treatment, 
tuberculosis as m ay be approved by the Minister.

2 2 0 . — (1) I f the county council fail to make Power of 
adequate arrangements for the treatment of tuberculosis Minister 
at or in dispensaries, sanatoria and other institutions 
approved by the Minister, the Minister may, after ^ntslfor 
giving the council an opportunity of being heard, make treatment, 
such arrangements as he think’s necessary for the purpose
of such treatment as aforesaid.

(2) Any expenses incurred by the Minister in 
the exercise of his powers under the foregoing sub­
section may be paid in the first instance by the Minister 
out of moneys provided by Parliament, and the amount 
of any expenses certified by the Minister to have been so 
incurred shall be paid to him by the county council on 
demand, and shall be recoverable as a debt due to the 
Crown.

(3) Any approval by the Minister of an 
institution for the treatment of tuberculosis may be 
given for such time, and subject to such conditions, as 
the Minister thinks fit, and the Minister may withdraw 
any such approval.

2 2 1 . The county cormcil may make such arrange- After-care of
ments as they think desirable for the after-care of persons tubercular 
who have suffered from  tuberculosis. patients.

2 2 2 . The county council may, with the approval Agreements
of the Minister, enter into agreements with the council forrecep- 
of any other county or of any county borough for the 
reception in hospital or sanatoria belonging to the county patients 
council of persons suffering from tuberculosis. ^

2 2 3 . Any expenses incurred by the county council Expenses of 
under the foregoing provisions of this Act relating to county 
the treatment o f tuberculosis shall be defrayed as expenses
for general coim ty purposes or, if the Minister by order 
so directs, as expenses for special coimty purposes 
chargeable on such part of the county as may be specified 
in the order.
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Removal of diseased or infirm persons to hospitals or 
institutions.

2 2 4 .— (1) I f  a district medical officer o f health 
certifies in writing to the sanitary authority—

(а) that a person—
(i) is suffering from  a grave chronic disease, 

or
(ii) is aged, infirm or physically incapaci­

tated, and resides in premises in the district o f 
the sanitary authority which are insanitary 
owing to neglect on the part o f the occupier 
o f  the premises, or resides under insanitary 
conditions, and

(б) that the said person is unable to devote to himself,
or to receive from persons with whom he resides, 
proper care and attention, and

(c) that thorough inquiry and consideration have 
shown it to be necessary, in the interest o f the 
health o f that person and for preventing injury 
to the health of, or serious nuisance to, other 
persons, that he should be removed from the 
premises in which he is residing,

the district medical officer of health may make an 
application to a petty sessional court, and the court, 
upon oral proof of the allegations in the certificate, and 
subject to the examination of the person in question by 
a legally qualified medical practitioner to be nominated 
by the court, may make an order for the removal of 
that person to a suitable hospital or other institution or 
other suitable place in, or within a convenient distance 
of, the district of the sanitary authority, and for his 
detention and maintenance therein for such period, not 
exceeding three months, as may be determined by the 
order, and for such further period or periods, not ex­
ceeding three months in the case of any one period, as 
may be determined by a further order made under and 
in accordance with this section :

Provided that an application imder tliis subsection 
for the removal of any person shall not be entertained by 
the court unless, at least three clear days before the 
making of the application, the district meffical officer of 
health has given to the county council notice in writing
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of his intention to make the application, and has also Past IX. 
given to the said person, or to some person in charge of —  
him, notice of the intention to make the application 
and of the time and place at which it will be made.

(2) The expenses incurred in the removal of any 
person to a hospital, institution or place, and of his 
detention and maintenance therein, in pursuance of 
an order made under this section shall be borne by the 
sanitary authority on the application of whose district 
medical officer of health the order was m ade; and during 
any period for which a person is detained in pursuance of 
such an order, the sanitary authority may, and, if so 
required by the court, shall, make such contribution 
towards the maintenance of any dependants of that 
person as the sanitary authority think fit or as may be 
directed by the court, as the case may be.

(3) The county council shall be entitled to appear 
and be heard on any application for an order under this 
section, and in any proceedings relating thereto, and, 
notwithstanding an;^hing in the last foregoing subsection,
may, in the exercise o f their powers imder the Poor Law 20 & 2i 
Act, 1930, assume such obfigations with regard to the Goo.5. c. 17. 
maintenance o f the person and his dependants as may be 
agreed upon between the council and the sanitary 
authority.

(4) An order under this section may be addressed 
to such officer o f the sanitary authori%, or to such 
constable, as the court making the order thinks expedient, 
and if any person wilfully disobeys, or obstructs the 
execution of, the order, he shall be liable to a fine not 
exceeding ten pounds.

Notwithstanding anything in this or any other Act, 
the whole of every fine recovered by virtue of this sub­
section shall be payable to the authority by whom the 
proceedings leading to the recovery of the fine are taken.

(5) The petty sessional court, on an application 
made at any time after the expiration o f six clear weeks 
from the making o f an order under subsection (1) o f this 
section, by or on behalf o f the person in respect o f 
whom the order was made, may make an order revoking 
the first*mentioned order if, having regard to the circum­
stances o f the case, the court is o f opinion that it is 
proper that the revoking order should be made :
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Provided that an application under this subsection 
shall not be entertained by the court unless, at least 
three clear days before the making o f the application, 
the applicant has given to the district medical officer 
o f health notice o f his intention to make the application 
and o f the time and place at which the application will 
be made.

(6) Nothing in this section or in any order made 
thereimder shall authorise the removal o f any person to, 
or the detention o f any person in, any poor law institution, 
except with the written consent o f the governing body 
o f that institution, or shall affect the discharge by the 
county council of their functions as poor law authority.

(7} Notwithstanding anything in the foregoing pro­
visions o f this section, a district medical officer o f health 
shall not exercise the powers conferred on him by this 
section unless he is generally or specially authorised so 
to do by a resolution o f the sanitary authority.

Medical officers and health visitors.
2 8 5 . W ithout prejudice to the provisions of Part I 

of this Act, the Minister may make regulations prescribing 
the qualifications of medical officers and health visitors 
appointed by the county council or a sanitary authority 
for the purpose of any regulations made under section 
one hundred and thirty of the Public Health Act, 1875 
(as applied to the county by this Part of this Act) which 
relate to the treatment of venereal disease, or for the 
purposes of the provisions of this Part of this A ct which 
relate to the treatment of tuberculosis; and persons 
shall not be appointed as such medical officers or health 
visitors whose qualifications are not in accordance with 
the regulations made under this section.

P a e t  X .
H o s p it a l s , M e d i c a l  S e r v i c e ,  A m b u l a n c e s  a n d

M o r t u a r i e s .

Provision of hospital accommodation and medical 
assistance by local authorities.

P ro^sion  o f 2 2 6 ,— (1) The county council and any sanitary
a^ommoda Provide hospital accommodation, tempo-
tion. ° permanent, for the use of the inhabitants of the
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county or of the district of the authority, as the casie 
may be, and for that purpose may—

(а) build hospitals; or
[h) contract for the use of a hospital or part of a 

hospital; or
(c) enter into an agreement with the person haring 

the management of a hospital, for the reception 
therein of the sick inhabitants of the county 
or of the district, as the case may be, on 
payment of such annual or other sum as may 
be agreed on.

The powers of the county council under this Sub­
section include a power to provide accommodation for 
the reception of pregnant women.

(2) Two or more sanitary authorities may combine 
in providing a common hospital under this section, and 
the county council may so combine with the council of any 
com ity outside London.

(3) The county council may make reasonable sub­
scriptions or donations to a voluntary hospital or 
institution, if the council are satisfied that by so doing 
they will maintain or extend the efficiency of the hospital 
accommodation for the sick inhabitants of the coun ty:

Provided that the expenses of the county council 
under this subsection shall not exceed in any one year 
an amount equal to that which would be produced by a 
rate of one-and-a-third pence in the pound calculated on 
the total values on which the rate for general county 
purposes is assessed.

(4) The Minister may by order direct that for the 
reference in the last foregoing subsection to one-and-a- 
third pence there shall be substituted a reference to such 
greater amount as may be specified in the order.

(5) Without prejudice to the power of the county 
council to borrow, a borough council may borrow for 
the purpose of the provision of hospitals under this 
section.

(б) An order of the Minister under this section shall 
be laid before Parliament as soon as may be after it is 
made, and if either House of Parliament, within the next 
subsequent twenty-one days on which that House has sat

1609
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after such an order has been laid before it, presents an 
address to His Majesty praying that the order may be 
annulled, the order shall thenceforth be void, but without 
prejudice to the validity of anything done thereunder 
or to the making of a new order.

(7) Any such order as aforesaid may be varied or 
revoked by a subsequent order made by the Minister.

2 2 7 . A  sanitary authority may, with the consent 
of the IVIinister, provide, or contract with any person to 
provide, a temporary supply of medicine and medical 
assistance for the poorer inhabitants of the district of 
the sanitary authority.

2 2 8 , Any authority or person having the manage- 
fey ment and control o f any hospital or workhouse may

let it or any part thereof to the coimty council, 
' and enter into, and carry into effect, contracts with the 

council for the reception, treatment and maintenance 
therein o f persons suffering from cholera or choleraic 
diarrhoea within the county :

Provided that the power conferred by this section 
shall not be exercised with respect to any workhouse 
without the consent o f the Minister.

D uty o f 
local
authorities 
to recover 
hospital 
expenses.

Recovery of Hospital Expenses.

2 2 9 .— (1) It shall be the duty of the county council 
and o f every sanitary authority to  recover from any 
person who has been maintained b y  them in any insti­
tution, other than a person who has become an inmate 
of the institution for the purpose of receiving treatment 
for infectious disease, or from any person legally liable to 
maintain that person, the whole of the expenses incurred 
by the coimcU or authority in the maintenance of that 
person or, if the council or authority are satisfied that 
the persons from whom the expenses are recoverable 
cannot reasonably, having regard to their financial 
circumstances, be required to pay the whole of those 
expenses, such part, if  any, of the expenses as they are, 
in the opinion of the council or authority, able to pay :

Provided that the county council or sanitary autho­
rity may, by agreement with the governing body of 
any association or fund established for the purpose
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of providing benefits to members or other beneficiaries 
thereof, accept from  the association or fund, in respect 
o f the expenses incurred by the council or authority in 
the maintenance o f any member or beneficiary of the 
association or fund, payment of such sums as may be 
provided by the agreement, in lieu of recovering the 
whole or any part o f the said expenses from the member 
or beneficiary, or from  any person legally liable to 
maintain him.

(2) Any expenses recoverable under this section 
shall, without prejudice to any other remedy, be recover­
able summarily as a civil debt.’

(3) For the purposes o f this section—
(a) the expression “  institution ”  means any 

hospital, maternity home or other residential 
institution accommodation wherein is pro­
vided by the county council or a sanitary 
authority under the powers conferred by this 
Act, or any enactment repealed by this A ct;

(&) the expenses incurred by the county council 
or a sanitary authority in providing for 
the maintenance of a person in an institution 
shall, in respect o f each day of maintenance 
in the institution, be deemed to be a sum 
representing the average daily cost per patient 
of the maintenance of the institution and 
the staff thereof and the maintenance and 
treatment of the patients therein.

(4) This section shall have effect subject to the 
provisions of ,section fifty-eight of the London County 
Council (General Powers) A ct, 1934.

P art X . 
— cent.

Ambvlance services.
2 3 0 .— (1 ) The county coimcil may establish and County 

mamtain, or contribute towards the cost of, or otherwise oouneil’s 
aid in, establishing or maintaining an ambulance service 
for dealing with cases of accidents or illness (other than 
infectious diseases) within the county, exclusive of the 
city, and for those purposes may—

(a) appropriate any premises for the time being 
vested in them ;

5 L
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{h) erect, maintain and manage buildings on any 
land appropriated or acquired by the council for 
those purposes;

(c) adapt, furnish and equip any buildings appro­
priated, acquired or erected by the council for 
those purposes;

(d) contract with the Postmaster-General for the
establishment and maintenance of telegraphic, 
telephonic and other suitable means of com- 
m m iication;

(e) provide and mamtain ambulances and other 
vehicles and means of conveyance, to be drawn 
by electrical or other mechanical power, by 
horse or by hand :

Provided that any electrical power used for moving 
any such vehicle shall be entirely contained in, and 
carried along with, the vehicle.

(2) Expenses incurred under this section by the 
county council shall be defrayed as expenses for special 
county purposes.

2 3 1 .— (1) The county council may allow the 
ambulance service estabhshed under the last foregoing 
section, or under the corresponding provision o f any 
enactment repealed by this A ct, to be used, on such 
terms and conditions as may be agreed, by any local 
authority having powers under section Mty of the 
Public Health Acts Amendment A ct, 1907.

(2) The county council, on the one hand, and the 
Port of London Authority or the cotmcil of a metropolitan 
borough or o f a county or county borough adjoining the 
county o f London, on the other hand, may enter into, 
and carry into effect, an agreement—

(а) for the working and use by any party to the 
agreement, for the purposes of the ambulance 
service authorised by the last foregoing section, 
of ambulances, premises and appliances pro­
vided by any such party for purposes other than 
those of the last foregoing section;

(б) for utilising, for the purpose o f the ambulance
service so authorised as aforesaid, the services 
o f any person employed by any party to the 
agreement.
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2 3 2 .  A  sanitary authority may provide and main- Part X. 
tain ambulances suitable for the conveyance of persons ~̂ ont. 
suffering from an infectious disease, and pay the expense
of conveying therein any person so suffering to a hospital person 
or other place of destination.

2 3 3 . — (1) The county council may, if they think Provision of
fit, maintain all or any o f the wharves, landing-places and landing- 
approaches thereto provided by the Managers of the 
Metropolitan Asylum District before the year eighteen Imbnlances 
hundred and ninety-two, whether in or outside the &o. ’
coim ty, and may use any stjch wharves, landing-places
and approaches for the embarkation and landing of 
persons removed to  or from any hospital which belongs 
to the council, and for any other purpose in relation 
thereto.

Nothing in this subsection shall be taken to affect 
the Operation o f section two hundred and twelve o f the 
Port o f London (Consolidation) Act, 1920.

(2) The county council may provide and main­
tain vessels for Use in coimection with any such 
wharves or landing-places as aforesaid and with the 
hospitals belongiug to the council, and also ambulances 
suitable for the conveyance of persons suffering from any 
dangerous infectious disease, and shall cause the vessels 
and ambulances to be properly cleansed and disinfected* 
and may provide and maintain such buddings and 
horses, and employ such persons, and do such other 
things, as are necessary or proper for the purposes of 
such conveyance.

(3) The county council may allow any of the said 
ambulances, with the necessary attendants, to be used for 
the conveyance of persons suffering from a dangerous 
infectious disease .to and from  hospitals and places other 
than hospitals belonging to  the council, and may make a 
reasonable charge for that use.

Mortuaries, dhc.
2 3 4 .  — (1 ) Every sanitary authority shall provide Provision o f 

and fit up a proper place for the reception of dead mortuaries 
bodies before interment (in this Act referred to as “ a by samtery 
m ortuary” ), and may make byelaws with respect to the 
management and charges for the use of the same; and
may also provide for the decent and economical interment,

5 L 2
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at charges to be fixed by the byelaws, o f any dead body 
received into a mortuary.

(2) A  borough council may borrow for the purpose 
of the provision of a mortuary under this Part of this 
Act.

2 3 5 . — (1) Where—
{a) the body of a person who has died of an 

infectious disease is retained in a room in 
which persons live or sleep; or

(6) the body of a . person who has died of a 
dangerous infectious disease is retained, with­
out the consent of a district medical officer of 
health or legally qualified medical practitioner, 
for more than forty-eight hours, elsewhere than 
in a room not used at the time as a dwelling- 
place, sleeping-place or workroom; or

{c) any dead body is retained in a house or 
room so as to endanger the health of the 
inmates thereof or of any' adjoining or 
neighbouring building,

a justice may, on a certificate signed by a district medical 
officer of health or legally qualified medical practi­
tioner, direct that the body be removed, at the cost o f the 
sanitary authority, to any available mortuary, and be 
buried within the time limited by the justice; and the 
justice may, if it is the body of a person who has died 
of an infectious disease, or if he considers immediate 
burial necessary, direct that the body be buried 
immediately, without removal to the mortuary.

(2) Unless the friends or relatives of the deceased 
bury the body within the time so limited, it shall be the 
duty of the relieving officer for the district in which the 
body lies to bury the body, and any expense incurred 
by him in so doing shall be paid (in the first instance) by 
the county council, but may be recovered by them from 
any person legally liable to pay the expense o f the 
burial.

2 3 6 . — (1) A  sanitary authority may, and if 
required by the county council shall, provide and main­
tain a proper building (otherwise than at a workhouse) 
for the reception of dead bodies during the time required
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to conduct any post-mortem examination ordered by Part X. 
a coroner or other constituted authority, and may make 
regulations with respect to the management of any 
building provided by them under this section or under 
any enactment repe^ed by this Act.

(2) Any such building may be provided in connection 
with a mortuary, but this subsection shall not authorise 
the conducting of a post-mortem examination in a 
mortuary.

(3) A  sanitary authority may, with the consent of 
the Minister, borrow for the* |)u^ose o f the provision 
under this section o f such a building as aforesaid.

(4) Nothing in this section shall empou '̂er the county 
council to require the common coimcU to provide or 
maintain any such building as aforesaid.

2 3 7 . Any sanitary authorities may, with the appro­
val o f the county coimcil, discharge their functions imder 
this Part o f this A ct with respect to mortuaries and 
buildings for post-mortem examinations by combining 
for the purpose thereof, or by contracting for the use 
by one of the contracting authorities of any such 
mortuary or building provided by another of the con­
tracting authorities, and may so combine or contract 
upon such terms as may be agreed upon.

2 3 8 . — (1) The county coimcil shall provide and Provision of 
maintain proper accommodation for the holding o f 
inquests.

(2) Such accommodation as aforesaid may, by agree­
ment between the county council and a sanitary 
authority, be provided and maintained—

(a) by the county council in connection with- a
mortuary, or a building for post-mortem examin­
ations, provided by  the sanitary authority, or 
in connection with any building belonging to 
that authority ; or

(b) by the sanitary authority in connection with
a mortuary or other building belonging to 
them.

(3) Without prejudice to any power o f the county 
council to borrow, a sanitary authority may, with the

Com bina­
tion  o f  
sanitary 
authorities 
fo r  pro­
viding 
m ortuary.

dation for
holding
inquests.
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consent o f the Minister, borrow for the purpose o f the 
provision under this section o f such accommodation 
as aforesaid.

2 3 9 .— (1) The county council may provide and fit 
up in the county one or two suitable buildings for the 
reception of dead bodies foim d in the county and not 
identified.

(2) Subject to any regulations made by a Secretary 
of State under this section, any dead body found in the 
county and not identified (together with anything found 
on cu with the body) may, on the written order of the 
coroner having juris^ction to hold the inquest on the 
body, be removed to a building provided under this 
section or under any enactment repealed by this 
Act, and may be retained and preserved therein with 
a view to the identification of the body, and, subject as 
aforesaid, the inquest on the body shall be held as if 
the budding were situate within the district o f the said 
coroner.

(3) A Secretary of State may make regulations 
as to—

(а) the manner in which, and the conditions subject
to which, unidentified dead bodies are to be 
removed to any building provided as aforesaid, 
and the payments to be made at any such 
building to persons bringing any unidentified 
dead body for reception therein; and

(б) the fees and charges to be paid upon the removal
or interment of any dead body which has been 
identified after its reception in such a building 
as aforesaid, and the persons by whom the 
fees and charges are to be paid, and the mode 
of recovering them ; and

(c) the disposal and interment of any dead bodies 
found in the county and not identified.

(4) The county coimcil may provide at any such 
building as aforesaid all such appliances as they think 
expedient for the reception and preservation of dead 
bodies, and may, subject to the foregoing provisions of 
this section, make regulations as to the management of
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for the purpose of identifying any body.
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R egistration of X ursing H omes.

2 4 0 , Subject to the provisions o f this Part o f this Local 
Act which relate to the delegation o f the powers o f the supervising 
county council to borough coimchs, the local supervising authorities, 
authorities for the purposes of this Part of this Act shaU
be—

(1) as respects the city, the common council, and
(2) as respects any other part o f the county, the 

county council.

2 4 1 . — (1 ) If any person carries on a nursing home Begistra. 
without being registered in respect thereof under this *ion.
Part of this Act, he shall be guilty of an offence.

(2) Every appKcation for registration under this 
Part of this Act shall be made to the local supervising 
authority in writing in the form  prescribed by the Minister, 
shall specify the nursing home in respect of which the 
application is made, and shall be accompanied by a fee 
of five shillings.

(3) Subject as hereinafter provided, the local super­
vising authority shaU, on the receipt of an application 
for registration in respect of a nursing home, register 
the applicant in respect of that nursing home and issue 
to him a certificate of registration in respect thereof:

Provided that the local supervising authority may 
refuse to register the applicant if they are satisfied—

(а) that he or any person employed or proposed to
be employed by him at the home is not a fit 
person, whether by reason o f age Or otherwise, 
to carry on, or to be employed at, a nursing 
home o f such a description as the nursing home 
named in the application; or

(б) that for reasons connected with situation, con­
struction, accommodation, staffing or equip­
ment, the home or any premises used or proposed
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to be used in connection therewith are not fit 
to be used for a nursing home o f such a descrip­
tion as the nursing home named in the applica­
tion, or that the home or premises are used or 
to be used for purposes which are in any way 
improper or undesirable in the case o f such a 
nursing hom e; or

(c) in the case o f a nursing home other than a
maternity home, that the home is not, or will 
not be, under the charge of a person who is 
either a legally qualified medical practitioner or 
a qualified nurse and who is or will be resident 
in the home, or that there is not a proper propor­
tion of qualified nurses among the persons who 
have or will have the superintendence of, or 
who are or will be employed in, the nursing of 
the patients in the hom e; or

(d) in the case o f a maternity home, that the person 
who has or will have the superintendence o f 
the nursing o f the patients in the home is not 
either a qualified nurse or a certified midwife, 
or that any person employed or proposed to be 
employed in attending any woman in the home 
in childbirth or inr nursing any patient in the 
home is not either a legally qualified medical 
practitioner, a certified midwife, a pupil midwife 
or a qualified nurse.

(4) The certificate of registration issued in respect 
of a nursing home shall be kept affixed in a conspicuous 
place in the home, and, if default is made in complying 
with the foregoing requirement, the person carrying on 
the home shall be guilty of an offence.

(5) In this section the expression “  pupil midwife ”  
means a person who is undergoing training for the 
purpose of becoming a certified midwife, and for that 
purpose is attending women in childbirth as a part of a 
course of practical instruction in midwifery recognised 
by the Central Midwives Board.

2 4 2 . Subject to the provisions of this Part of this 
Act, the local supervising authority may at any time 
cancel the registration of a person in respect of a 
nursing home on any ground which would entitle the 
authority to refuse an application for the registration of
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that person in respect of that home, or on the ground that Part x i. 
that person has been convicted of an offence under this 
Part o f this A ct or under the Nursing Homes Begistration 17 & Z8 
Act, 1927, or that any other person has been convicted Gec. 5. c. 38. 
o f such an offence in respect o f that home :

Provided that the registration o f a person who, 
before the commencement o f this Act, has been registered 
under the Nm’sing Homes Registration Act, 1927, shall 
not be cancelled except upon a ground on which it might 
have been cancelled under that Act if  this Act had not 
been passed.

2 4 8 .— (1) If the local supervising authority decide Procedure 
to refuse an application for registration of a person in conuec- 
respect o f a nursing home or to cancel any such registra- 
tion, the authority shall, subject to the provisions of the canc^^Ln 
next following subsection, make an order to that effect of regis- 
and shall send a copy of the order by registered post to tration. 
the applicant or to the person registered, as the case 
may be,

(2) Before making an order under this section, 
the local supervising authority shall give to the 
appheant or to the person registered, as the ease 
may be, not less than fourteen days’ notice of their 
intention to make the order, and the notice shall state 
the grounds on which the authority intend to make the 
order and shall contain an intimation that if, within 
fourteen days after receiving the notice, the applicant 
or the person registered, as the case m ay be, mforms 
the authority in writing that he desires to  show cause 
why the order should not be made, the authority will, 
before making the order, give him ah opportunity of 
showing cause as aforesaid, either in person or by a 
representative.

(3) Any person aggrieved by an order o f the local 
supervising authority under this section may, within 
fourteen days after the date on which the copy o f the 
order was sent to him, appeal against it to a court o f 
summary jurisdiction, and the appellant or the authority, 
if aggrieved by the order made by a court o f summary 
jurisdiction on any such appeal, may appeal agaiMt that 
order to a court o f quarter sessions in the manner 
prescribed by the Summary Jurisdiction Acts,
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(4) An order made imder this section shall not come 
into force until the expiration o f fourteen days from the 
date on which it was made, or, where notice o f appeal 
against the order is duly given, until the appeal has 
been determined or with^awn.

2 4 4 . — (1) The local supervising authority may 
make byelaws—

(а) prescribing the records to be kept o f the patients 
received into a nursing home, and, iu the case 
o f a maternity home, o f any miscarriages 
occurring in the home, o f the children bom 
therein and o f the children so bom who are 
removed from the home otherwise than to the 
custody or care o f any parent, guardian or 
relative;

(б) requiring notification to be given o f any death
occurring in a nursing home.

(2) If any person contravenes or fails to comply 
with any byelaw made under this section, he shall be 
guilty of an offence.

2 4 5 . — (1) Subject to such regulations as may be 
made by the local supervising authority, a medical 
officer o f health or a qualified nurse or other officer 
duly authorised by the authority may at all reasonable 
times enter and inspect any premises which are used, 
or which that officer has reasonable cause to believe to 
be used, for the purposes of a nursing home, and inspect 
any records required to be kept under this Part of this 
A c t :

Provided that nothing in this subsection shall be 
deemed to authorise any such officer to inspect any 
medical record relating to a patient in a nursing home.

(2) Every person who refuses to allow such an 
officer to enter or inspect any such premises as aforesaid 
or to inspect any such records as aforesaid, or obstmcts 
such an officer in the exercise o f his powers imder this 
section, shall be guilty of an offence.

2 4 6 . — (1) The local supervising authority may 
grant exemption from  the operation of this Part of this 
A ct in respect o f any hospital or institution not carried 
on for profit.
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(2) Any exem ption granted under this section in p^rt x i. 
respect of a hospital or institution shall continue in —eon/. 
force for one year only from  the date on which it is 
granted, but without prejudice to the power of the local 
supervising authority to grant any further exemption
in respect of that hospital or institution.

(3) Any person aggrieved by a refusal o f the 
local supervising authority to grant exemption under 
this section in respect o f a hospital or institution, 
or by the withdrawal by  such an authority o f any such 
exemption, may appeal against the refusal or withdrawal 
to the Minister, and the Minister, after considering the 
matter, shall give such directions therein as he thinks 
proper, and the authority shall comply with any directions 
so given.

2 4 7 . — (1) The Minister may grant exemption from Exemption 
the operation o f this Part o f this Act in respect o f any of Chrietian 
nursing hoUie as respects which he is satisfied that it is Science 
being, or will be, carried on in accordance with the hom^^b 
practice and principles o f the body known as the Church Minister̂  
o f Christ Scientist.

(2) It shall be a condition of any exemption granted 
under this section that the nursing home in respect of 
which the exemption is granted shall adopt and use the 
name of Christian Science house.

(3) An exemption granted under this section may 
at any time be withdrawn b y  the Minister if it  appears 
to him that the nursing home in respect of which the 
exemption was granted is no longer beiug carried on in 
accordance with the said practice and principles.

2 4 8 , — (1) Every person who carries on a nursing Penalties 
home without being registered in respect thereof under and offences 
this Part of tlm  A ct, shall be liable to a fine not 
exceeding fifty pounds or, in the case o f a second or 
subsequent offence, to  imprisonment for a term not 
exceeding three months or to a fine not exceeding fifty
pounds or to both such imprisonment and fine; and 
every person guilty o f any other offence under this Part 
o f this A ct shall be liable to a fine not exceeding five 
pounds and, in the case of a continuing offence, to  a 
further fine not exceeding two pounds in respect of each 
day during which the offence continues after conviction.
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(2) Where a person convicted of an offence under 
tliis Part of this A ct is a company, the chairman and every 
director of the company and every officer of the company 
concerned in the management thereof shall be gmlty 
o f the like offence, unless he proves that the offence 
occurred without his knowledge or consent.

2 4 9 .— (1) The county council may delegate to the 
council o f a borough all or any o f the powers exercisable 
by the county council under this Part o f this Act with 
respect to nursing homes in that borough, except the 
power to make byelaws. »

(2) Any delegation under this section may be either 
absolute or subject to such terms and conditions as the 
coim ty coimcil think fit, including a term requiring the 
coim ty council to repay to the borough council to whom 
the delegation is made the whole or part o f the expenses 
incurred by that council in the exercise of the powers 
delegated to them.

Welfare
authorities.

Arrange­
ments for 
maternity 
and child 
welfare.

Maternity 
and child 
welfar-e 
com m ittees.

P a r t  XII.
M a t e r n i t y  a n d  Ch i l d  W e l f a r e .

2 5 0 . The welfare authorities for the purposes of 
this Part of this Act shall be—

(1) as respects the city, the common council, and
(2) as respects a borough, the council o f the borough.

2 5 1 . — (1) A welfare authority may make such 
arrangements as m ay be approved by the Minister 
for attending to the health of expectant or nursing 
mothers, and of children who have not attained the age 
of five years and are not being educated in schools recog­
nised by the Board of Education:

Provided that nothing in this subsection shall 
authorise the estabhshment of a general domiciliary 
service by medical practitioners.

(2) A  welfare authority may, with the consent of 
the Minister, borrow for the purposes of this section.

2 5 2 . — (1) Every welfare authority shall appoint 
a maternity and child welfare committee, which may be 
a committee o f the authority appointed for other
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purposes, or a sub-committee of such a committee; and P a r t  XII. 
all matters relating to the exercise of the powers of the 
authority under this Part o f this Act (except the power of 
raising a rate or of borrowing money) shah, stand referred 
to the maternity and child Welfare committee, and the 
authority, before exercising any such powers, shall, 
unless in their opinion the matter in question is urgent, 
receive and consider the report of the maternity and 
child welfare committee with respect to that matter.

(2) A welfare authority may also delegate to the 
maternity and child welfare committee, with or without 
restrictions or conditions as they think fit, any of their 
powers under this Part o f this Act except the power of 
raising a rate or o f borrowing money.

(3) A  wehare authority may appoint as members 
of their maternity and child welfare committee persons 
who are. not members of the authority, but who are 
specially qualified by training or experience in subjects 
relating to health and maternity, so however that not less 
than two-thirds of the members of the committee shall 
be members of the authority, and at least two members of 
the committee shall be w om en:

Provided that, where the duties of the maternity 
and child welfare committee are discharged by a com­
mittee appoiuted for other purposes or by a sub-committee 
of such a committee, any members appointed imder this 
subsection who are not members o f the authority shall 
act only in connection with matters relating to maternity 
and child welfare.

(4) A  maternity and child welfare committee may, 
subject to any directions o f  the welfare authority by 
whom they were appointed, appoint such and so many 
sub-committees, consisting either wholly or partly of 
members of the committee, as the committee think fit.

2 5 3 . The county council may make arrangements Power o f  
with a welfare authority for the provision by that county 
authority imder the last but one foregoing section o f coimoil^to 
any assistance which could be provided either by way o f ^  
poor relief or by virtue o f  that section, upon such terms welfare, 
and conditions (including the use by the welfare authority 
of any premises or equipment belonging to the county 
council) as may be agreed; and any such arrangements 
may require the welfare authority to furnish the coxmty
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council with particulaxs o f any assistance given by the 
welfare authority under the last but one foregoing section, 
whether in pursuance o f the arrangements or otherwise.

2 5 4 . W ithout prejudice to the provisions o f Part I 
o f this Act, the Minister may make regulations prescribing 
the qualifications o f medical officers and health visitors 
appointed by a welfare authority for the purposes o f this 
part o f this A ct; and persons shall not be appointed 
as such medical officers or health visitors whose qualifica­
tions are pot in accordance with the regulations made 
imder this section.

2 5 5 . — (1) Whenever a child is bom  in the district of 
a welfare authority, it shall be the duty o f the father of 
the child (if, at the time when the birth occurs, he is 
actually residing in the house where it takes place) and of 
any person who, at the time of, or within six hours after, 
the birth, is in attendance upon the mother, to give notice 
o f the birth, in accordance with this section, to a district 
medical officer o f health for that district.

(2) Every notice o f a birth required to be given 
under this section shall be in writing and shall contain 
the necessary information o f the birth, and shall, within 
thirty-six hours after the occurrence o f the birth, either 
be sent by post, in the form o f a prepaid letter or 
postcard, addressed to the district medical officer of 
health at his office or residence, or be delivered thereat.

(3) Every welfare authority shall supply, free of 
charge, to a medical practitioner or midwife residing or 
practising in their district who apphes therefor, addressed 
and stamped postcards containing a form o f notice for 
the purposes o f this section, and any notice duly given in 
such a form shall be deemed to comply with the 
requirements o f this section.

(4) If any person fails to give notice of a birth in 
accordance with the requirements of this section, he shall 
be liable to a fine not exceeding twenty shillings :

Provided that it shall be a good defence, in any 
proceedings for a fine imder this section, for the defendant 
to prove that he had reasonable grounds for believing that 
the notice in question had been duly given by some other 
p erson .
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•(5) Every district medical officer of health shall P a b t  X II. 
send in each week to  the county council, in such form as —cant. 
may be prescribed by the Minister, a list of aU notices 
of ffirths received by that officer under this sectioh during 
the last preceding week.

(6) The provisions of this section shall be in addition 
to, and not in derogation of, the requirements of any Act 
relating to  the registration o f births; and every registrar 
of births and deaths shall, at all reasonable times, have 
access to the notices o f births received imder this section 
by a district medical officer o f health. Or to any book in 
which those notices are recorded, for the purpose of 
obtaining information concerning births which may have 
occurred in the registrar’s sub-ffistrict.

(7) In  this section the expression “  child ”  means 
a cliild which has issued forth from its mother after 
the end of the twenty-eighth week of pregnancy, whether 
ahve or dead.

P a r t  X III.

C h i l d  L i f e  P r o t e c t i o n .

2 5 6 . The local authorities for the purposes of this Local
P art o f  th is A c t  shall be—  authorities

for pur-
(а) as respects the city, the common council, ^art^xill
(б) as respects a borough, the council o f the borough,

and
(c) as respects any other part o f the cotmty, the 

county council;

and the area as respects which any council are by this 
section constituted the local authority is in this Part 
of this A ct referred to  as “  the district ”  of that 
authority.

2 5 7 .  — (1) A person who undertakes for reward the Notice of 
nursing and maintenance o f  a child under the age o f reception of 
nine years apart from his parents, or having no parents, children for 
shall give a written notice o f the fact (in this Part of this '
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PartXIII. A ct referred to as a “ reception notice*’ ) to the local 
—coru. authority—

(fit) in the case o f a child not already in his care, 
being the first child under the age Of nine years 
proposed to be received by him for reward 
in the premises occupied or proposed to be 
occupied for the purpose, not less than seven 
days before he receives the child;

(b) in the case o f any other child not already in
his care, not less than forty-eight hours before 
he receives the child;

(c) in the case o f a child already in his care
without reward, within forty-eight hours after 
entering into the undertaking.

For the purposes o f this subsection, an under­
taking shall be deemed to be an undertaking for reward 
if there is any payment or gift o f money or money’s 
worth, or any promise to pay or give money or money’s 
worth, irrespective o f whether there is any intention oi 
making profit.

(2) Every reception notice shall state the name and 
sex of the child to  whom the notice relates, the date 
and place of his birth, the name of the person undertaking 
his nursing and maintenance, the premises Vrithin 
which he is to  be, or is being, kept, and the name of the 
person from whom he is to be, or was, received.

(3) I f a person who is maintaining a foster child 
changes his residence, he shall, at least seven days before 
so doing, give to the local authority written notice o f the 
proposed change, and where-*-

(a) being resident in the county, he proposes to 
change his residence so as to reside in the district 
o f another local authority for the purposes o f this 
Part o f this Act, or

(b) being resident outside the coim ty, he proposes
to change his residence so as to reside within the 
county,

he shall, at least seven days before so changing his 
residence, give to the local authority for the district in 
which he proposes to reside the like notice, in respect o f 
each foster child in his care, as he is by this section required 
to give on the first reception o f a foster child ;
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Provided that, where an immediate change of Part XIII. 
residence is necessitated by any emergency, a notice —oont. 
under this subsection m ay be given at any time within 
forty-eight hours after the change of residence.

(4) I f a foster child dies while in the care of the 
person who has \mdertaken his nursing and mainte­
nance, or is removed from  the care of the said person, 
that person shall, within twenfcy-four hours after the 
death or removal, as the case may be, give to the local 
authority and to the person from whom the child was 
received, written notice of tho death or removal, and 
in a case of removal, the notice shall also state the 
name and address of the person into whose care the 
child has been transferred.

(5) I f  any person required by this Part o f this Act 
to  give any notice fails to give the notice before the latest 
tim e specified for giving it, he shall be guilty o f an offence, 
and if the consideration for which the said person under­
took the nursing and maintenance of the child in 
respect o f whom the notice ought to have been given 
consisted, in whole or in part, of a lump sum, the person 
in default shall, in addition to any other penalty to 
which he is liable under this Pm^ of this A ct, be hable 
to forfeit that sum or such part thereof aS the court 
having cognisance of the case thinks ju s t :

Provided that, upon a charge in respect of a failure 
to  give a reception notice, it sh w  be a good defence for 
the defendant to prove that the child in question was 
received by him upon an emergency, and that a notice 
containing the phxticulars required by subsection (2) 
o f this section was given by  him to the local authority 
within twelve hours after the reception of the child.

(6) For the purpose o f any enactment by which 
the tim e for taking proceedings is limited, an offence 
under this section shall be deemed to continue so long 
as the child in respect o f whom the requisite reception 
notice ought to have been given remains m the care of 
the offender without such a notice having been given.

(7) Any sum forfeited imder this section in respect 
of a child shall be applied for the benefit of the child 
in such manner as the court may direct, and the order 
of the court directing the forfeiture may be enforced as if 
it were an order made on complaint.

5 M
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Part XIII. 2 5 8 ,— (1) Every local authority shall from time to
Insp^rs make inquiries for the purpose of ascertaining
and whether there is residing within the district of the authority
visitors. any person who undertakes the nursing and maintenance 

of foster children.

(2) If any person who undertakes the nursiug and 
maintenanoe of foster children is found in the district 
of the local authority, the authority shall, subject to 
the provisions of the next following subsection, appoint 
one or more persons to be child protection visitors, whose 
duty it shall be from time to time to visit any foster 
children and the premises in which they are kept, in 
order to satisfy themselves as to  the health and well­
being of the children and to give any necessary advice 
or directions as to the care o f their health or as to their 
maintenance.

(3) A  local authority may, in addition to, or in 
lieu of, appointing child protection visitors, authorise in 
writing one or more suitable persons to exercise the 
powers o f such visitors under this Part o f this A ct, and 
where any children have, by the direction o f any 
philanthropic society, been placed out to nurse in the 
district o f the local authority, the authority, if  satisfied 
that the interests o f the children are properly safeguarded, 
may so authorise the society to exercise the powers 
aforesaid as respects those children.

Any authority given under this subsection shall be 
subject to such conditions (if any) as may be stated therein, 
so, however, that any authority so given to a philan­
thropic society shall be subject to a condition requiring 
the society to furnish periodical reports to the local 
authority.

" (4) Where a local authority, in the exercise o f
their powers under the last two foregoing subsections, 
appoint or authorise one person only, that person shall 
be a woman, and where the authority so appoint or 
authorise two or more persons, one at least o f those 
persons shall be a woman.

(5) A local authority may exempt from visitation 
under this section any premises within their district 
which appear to them to be so conducted that it is
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unnecessary that they should be visited, and any such Part XIII. 
exemption 'may be granted either absolutely or subject —cmt. 
to such conditions as the local authority think fit.

(6) If any person who undertakes the nursing and 
maintenance of a foster child refuses to  allow a child 
protection visitor, or a person having the powers of 
such a visitor, to  visit or examine the child or the 
premises in which the child is kept, he shall be guilty of 
an offence.

(7) I f a ehUd protection.^ visitor or a person having 
the powers of such a visitor is refused admittance to any 
premises which he is entitled under this section to visit, 
or has reason to believe that a child under the age of 
nine years is being kept in any premises in contravention 
of this Part of this A ct, he may apply to a justice, and if 
the justice is satisfied, upon written information given 
on oath, that there is reasonable groimd for believing 
that an offence under this Part o f this A ct has been 
committed, he may grant a warrant authorising the 
applicant to enter the premises for the purpose of ascertain­
ing whether any such offence has been com m itted; and 
if any person obstructs any person acting in pursuance 
o f a warrant granted under this subsection, he shall be 
guilty of an offence.

2 5 9 . A  foster child shall not, without the written 
consent o f the local authority, be kept—

(a) by any person from  whose care any child has 
been removed under this Part o f this Act or 
under Part I  o f the Children Act, 1908, or 
under the Infant Life Protection Act, 1897, or

Restrictions 
on receiving 
children for 
reward.

8 Edw. 7. 
0.67.
60 & 61 Viet. 
0. 57*(6) in any premises from which any child or infant 

has been removed imder this Part of this Act!or 
under Part I  of the Children Act, 1908, by 
reason of the premises being dangerous or 
insanitary, or has been removed under the 
Infant Infe Protection Act, 1897, by reason of 
the premises being so unfit as to endanger the 
health of the child or infant, or

(c) by any person who has been convicted of any
offence under Part I of the Children and 23 & 24

5 M 2  Geo. 5. c . 12.
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Young Persons Act, 1933, or Part II of the 
Children A ct, 1908, or of any offence of cruelty 
under the Prevention of Cruelty to Children 
Act, 1904;

and every person who keeps a foster child in contra­
vention of this section, or causes a foster child to be 
kept in contravention of this section, shall be guilty 
of an offence.

2 6 0 . A  local authority may fix the maximum 
number o f children under the age o f nine years who 
may be kept in any premises in the district of the 
authority in which a foster child is kept, and may also 
impose conditions to be complied with so long as the 
number of children kept in those premises exceeds a 
specified number; and if at any time the maximum 
number so fixed is exceeded, or any condition so 
imposed is not complied with, a person who keeps a 
foster child in those premises shall be guilty of an 
offence.

2 6 1 . — (1) If a foster child is about to be received, 
or is being kept,—

(а) in any premises which are overcrowded, insani­
tary or dangerous, or

(б) by any person who, by reason o f old age,
infirmity, ill-health, ignorance, negligence, 
inebriety, immorality or criminal conduct, or 
for any other reason, is unfit to have care o f 
the child, or

(c) in any premises or by any person in contraven­
tion o f this Part o f this Act, or

{d) in an environment which is detrimental to the 
child,

a court of summary jurisdiction may, on the complaint 
of the local authority, make an order directing the 
removal of the child to a place of safety until he can be 
restored to his relatives or until other arrangements can 
be made with respect to him ; and, upon proof that there 
is imminent danger to the health or well-being of the 
child concerned, a single justice may exercise the like
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power on the application of a child, protection visitor Part XIII 
or a person having the powers of such a visitor, and, if —cont. 
need be, m ay exercise that power ex parte.

(2) An order made imder the foregoing Subsection 
m ay be enforced by a constable, or by a child protection 
visitor or a person having the powers of such a visitor; 
and any person who refuses to comply with such an order 
upon its being produced, or who obstructs any such 
constable, visitor or pmrson as aforesaid in the enforcement 
of the order, shall be guilty of an offence.

Anonymous 
adver­
tisements 
offering to 
xmdertake 
Care of 
children.

2 6 2 . — (1) No advertisement indicating that a person 
or society wiU undertake, or will arrange for, the nursing 
and maintenance of a child under the age of nine years 
shall be published tmless the name and residence of the 
person or the name and office of the society, as the case 
m ay be, are stated in the advertisement.

(2) Every person who knowingly publishes any 
advertisement in contravention of this section shall be 
guilty o f an offence.

2 6 3 . A  person who keeps a foster child shall be 
deemed, for the purposes o f the Life Assurance Act, 1774, 
to have no interest in the hfe o f the child, and if any such 
person directly or indirectly insures or attempts to insure 
the life o f a foster child, he shall be guilty of an offence; 
and if  any company, society or person knowingly issues, or 
procures or attempts to procure to be issued, to, or for 
the benefit of, such a person as aforesaid or to any 
person on his behalf a policy insuring the life of a foster 
child, the company, society or person shall be guilty of 
an offence.

2 6 4 .— (1) In the event of the death of a foster child, i^otice of 
the person who had the care o f the child shall, within death of 
twenty-four hours after the death, give written notice foster child, 
thereof to  the coroner of the district within which the body 
o f the child lies, and the coroner shall hold an inquest on 
the body unless—

{a) there is produced to him a certificate under the 
hand o f a legally quahfied medical practitioner, 
certifying that he has personally attended the

Avoidance 
of insur­
ances of 
lives of 
children 
kept for 
reward.
14 Geo. 3. 
c. 48.
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child during his last illness and speeifjdng the 
cause o f the death; and

(6) the coroner is satisfied that there is no ground for 
holding an inquest.

(2) I f  any person required to give a notice under this 
section fails to give the notice within the time specified 
for giving it, he shall be guilty o f an offence.

2 6 5 . — (1) Every person guilty o f an offence under 
this Part of this A ct shall be hable to imprisonment for 
a term not exceeding six months or to a fine not exceed­
ing twenty-five pounds, and the court by which he is 
convicted may order any child in respect of whom the 
offence was committed to be removed to a place of safety.

(2) AU fines recovered by virtue o f this Part o f this 
A ct shall, subject to the provisions o f section five o f the 
Criminal Justice Administration A ct, 1914, be paid to 
the local authority.

2 6 6 . Where, in proceedings for an offence under 
this Part o f this A ct, it is alleged that the person in 
respect o f whom the alleged offence was committed was 
under, or had attained, any specified age, and it appears 
to the court that, at the date o f the commission o f the 
alleged off ence, the said person was under, or had attained, 
the specified age, as the case may be, he shall, for the 
purposes o f this Part o f this Act, be deemed at that date 
to have been under, or to have attained, that age, as the 
case may be, imless the contrary is proved.

2 6 7 . — (1) I f any person required to give a notice 
under this Part of this Act knowingly makes, or causes 
or procures any other person to make, any false or 
misleading statement in the notice, he shall be guilty of 
an offence.

(2) Any notice to be given under this Part of this 
Act may be sent by post in a registered letter addressed—

(а) where the person to be notified is a local
authority, to the authority or their clerk at 
their offices or to some other officer of the 
authority duly authorised in that behalf, or

(б) where the person to be notified is a coroner,
to the coroner at his office or at his residence, or
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(c) in any other case, to the person to be notified, Pabt xttt. 
at his last known place of abode or permanent —wnt. 
residence.

2 6 8 . — (1) It shall be the duty of every local authority Enf<wce- 
to provide for the enforcement of this Part of this A ct taentof 
within their district, and, for the purpose of enforcing I*artXin. 
the provisions of this Part of this Act and of defraying
the expenses of so doing, a local authority may combine 
with any other local authority for the purposes o f this 
Part o f  this A ct or with any local authority for the 
purposes o f Part I o f the Children Act, 1908, and in 
relation to any such combination which includes any 
such local authority as is last-mentioned, the second 
reference in this section to this Part o f this Act shall 
be construed as including a reference to Part I o f the 
Children A ct, 1908.

(2) A  local authority or the county coimcil may 
institute proceedings for an offence under this Part o f 
this Act.

2 6 9 . — (1) Where, by virtue of an order of any court Variation
made under this Part of this Act, a child is removed o f  trusts for 
from  the care of any person, and that person is entitled r
under a trust to receive any sum of money in respect
of the maintenance of the child, the court may order 
the whole or any pari o f that sum to be paid to the 
person to whose care the child is committed, to be applied 
by  that person for the benefit o f the child in such manner 
as the court, having regard to the terms o f the trust, may 
direct.

(2) An appeal shall lie to quarter sessions from any 
order made under this section.

2 7 0 . AH orders which may be made under this Part ^ppficatign 
o f  this A ct by a court o f summary jurisdiction (whether a Sugary 
petty sessional court or not) ^ a ll be made, and all 
proceedings in relation to such orders shall be taken, in 
manner provided by the Summary Jurisdiction Acts, and
the power to make rules under section twenty-nine o f the 
Summary Jurisdiction A ct, 1879, shall extend to the 
making o f rules for regulatiug the procedure o f courts o f 
summary jurisdiction under this Part o f this Act, and 
matters incidental thereto.
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2 7 1 . — (1) The provisions o f this Part o f this Act 
shall not apply in relation to any hospital, convalescent 
home or institution—

(а) which is maintained by  a Government depart­
ment or a local authority (whether or not a 
local authority for the purposes o f this Part of 
this A ct), or by any other authority or body 
constituted by special A ct o f Parliament or Royal 
Charter, or

(б) of which particulars are required to be, and
are, transmitted .annually to the Secretary of 
State under the provisions of Part V  of the 
Children and Young Persons Act, 1933, or

(c) which is an institution, house or home certified 
or approved by the Board of Control under the 
Mental Deficiency Acts, 1913 to 1927, and in 
which no child or young person who is not a 
mental defective within the meaning of those 
Acts is received.

In this subsection the expression “  child ”  means a 
person under the age of fourteen years, and the expression 
“  young person ”  means a person who has attained the 
age of fourteen years and is under the age of seventeen 
years.

(2) A  local authority may grant in respect o f 
any hospital, convalescent home or institution within 
their district a certificate exempting it from  the operation 
of the provisions of this Part of this A ct, and thereupon 
the said provisions shall cease to extend thereto.

2 7 2 . — (1) In this Part o f this A ct the expression 
“  foster child ”  means a child under the age o f nine years 
in respect o f whom a notice has been, or ought to have 
been, given under this Part o f this A ct or under section 
one o f the Children Act, 1908, and who is still living apart 
from his parents (if any) with the person by whom the 
notice was, or ought to have been, so given.

(2) A mental defective who is, with the consent o f 
the Board o f Control, imder care elsewhere than in an 
institution, a certified house or an approved home, shall 
be deemed not to be a foster child.
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(3) Nothing in this Part of this Act shall apply in Part X III. 
relation to any undertaking to nurse and maintain a -̂ cont. 
child, being an undertaking entered into—

(а) by any relative or legal guardian of the child; or
(б) in pursuance of any Act relating to the reKef of

the poor or any order made under such an A ct;
and in this subsection, the expression “ relative ”  means, 
in relation to a chdd, any person being a grandparent, 
brother, sister, uncle or aunt of the child by consan­
guinity or a f^ t y , or, in the case of an illegitimat© 
child, the persons who would’be so related to the child 
if he were legitimate, and the expression “  legal guardian ”  
means, in relation to a child, a person duly appointed 
to be the guardian of the child, by deed or will or by 
order of a court of competent jurisdiction.

P a b t  X IV .

M is c e l l a n e o f s  a n d  G e n e r a l .

Incidental powers of semitary authorities and port health
authority.

2 7 3 . A sanitary authority and the port health Power to 
authority may, for the purpose of discharging their func- hold land, 
tions under this Act, acquire and hold land without licence
in mortmain.

2 7 4 . — (1) 'Where a sanitary authority have by Exercise of 
virtue o f this Act power to examine or enter any pre* powers of 
mises (whether a building, vessel, tent, van, shed, struc-
ture or place open or enclosed), they may exercise the 
power by any member o f the authority, or by any person 
authorised by them either generally or specially:

Provided that the powers of entry conferred on a 
sanitary authority by the provisions of Part V III of this ’
A ct relating to food byelaws or to the registration of 
premises used in connection with the sale o f ice-cream or 
preserved food, may be exercised by any district medical 
officer o f health or sanitary inspector notwithstanding 
that he is not so authorised as aforesaid by the sanitary 
authority.

(2) Where a sanitary authority or any of their 
officers, or any person acting under the direction of a
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P a b t  X IV . sanitary authority or of any of their officers, have by 
—cont. virtue o f any provision o f this A ct a right to enter any 

premises (whether a huUding, vessel, tent, van, shed, 
structure or place open or enclosed), then, subject to 
anything contained in that provision, the following 
provisions shall apply, that is to sa y :—

{a) the person claiming the right to enter the pre­
mises shall, if required, produce some written 
document, properly authenticated on the part 
of the sanitary authority, showing his right to 
enter; ^

(6) any person refusing or faihng to admit any 
person who is duly authorised and claims to 
enter the premises shall, if—

(i) the entry is for the purpose of carrying 
into effect an order o f a court of summary 
jurisdiction, and either is stated in the said 
document to be for that purpose or is claimed 
by an officer o f the sanitary authority, or

(ii) it is proved that the refusal or failure 
was with intent to prevent the discovery of 
some contravention of this A ct or of a byelaw 
in force thereunder, or

(iii) by virtue of the terms of the provision 
conferring the right of entry, the refusal 
or failure renders the person refusing or 
failing liable to a fine,

be hable to a fine not exceeding five pounds.
(3) If a justice is satisfied by information on oath— 

(a) that there is reasonable ground for entry into 
any such premises as aforesaid, and that 
there has been a refusal or failure to allow 
entry into the premises, and either that 
reasonable notice of the intention to apply 
to a justice for a warrant has been given, 
or that the giving of notice would defeat the 
object o f the entry, or

{h) that there is reasonable cause to believe that 
there is on any such premises some con­
travention o f this A ct or o f a byelaw in 
force thereimder, and that an apphcation for 
admission, or notice of an application for the 
warrant, would defeat the object of the entry.
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the justice may, by warrant under his hand, authorise Paet X IV . 
the sanitary authority or any other person, as the case —cord. 
may require, to enter the premises, if need be by force, 
with such assistants as they or he may require, and there 
perform their or his duty under this Act.

(4) Any person obstructing the execution of any such 
warrant, or of any warrant granted by a justice in pur­
suance of any other provision of this Act and authorising 
the sanitary authority or some other person to  enter any 
premises, shall be hable to a fine not exceeding twenty 
pounds or, in a case where a greater punishment is 
imposed by this Act or any othes enactment, either to that 
fine or to  that greater punishment.

(5) Every warrant granted imder this Act for entry 
iuto any premises shall continue in force until the purpose 
for which the entiy is necessary has been satisfied.

(6) Where a house or part of a house is alleged to 
be overcrowded so as to be a nuisance which may be dealt 
with s^Immarily under this Act, a warrant under this 
section may authorise an entry iuto the house or part 
at any hour of the day or night specified in the warrant.

(7) Nothing in this section shall apply in relation 
to the powers of entry conferred by any of the provisions 
of this Act specified m Part V I o f  the First Schedule to 
this Act.

2 7 5 .— (1) If any person—
(a) wilfiilly obstructs any member or officer 

a sanitary authority or any person duly 
employed in the enforcement o f any of the 
provisions of this A ct other than those specified 
in Part V II o f the First Schedule to this Act,

Penalty for 
obstruction, 
&c.

or
{ b ) destroys, pulls down, injures or defaces any 

byelaw, notice or other matter posted up 
by authority o f the Minister or of the 
county council or of a sanitary authority, 
or any board or other thing upon which any 
such byelaw, notice or matter is placed or 
inscribed, or

wfifully damages any works or property 
belonging to  a sanitary authority, 

he shall, in any case in which no other penalty is provided 
by this A ct, be hable to a fine not exceeding five pounds.

(c )
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Pa b t  X IV . (2) V ^ere the occupier of any premises prevents 
—3on.t. the owner thereof from com plying with or carrying into 

effect any of the provisions of this A ct other than those 
specified in Eart V II o f the First Schedule to this Act, a 
petty sessional court, on complaint, shall by order require 
the occupier to permit the execution of any works which 
appear to the court necessary for the purpose of comply­
ing with or carrying into effect that provision; and if, 
within twenty-four hours after service on him of the order, 
the occupier fails to comply therewith, he shall be guilty 
of an offence and liable to a fine not exceeding five pounds 
for every day during whieh the offence continues.

(3) If the occupier of any premises, when requested 
by or on behalf of the sanitary authority to state the 
name and address of the owner of the premises, refuses 
or vfilfully omits to disclose, or wilfully misstates, that 
name and address, he shall (unless he shows cause, to the 
satisfaction of the court, for his refusal) be liable to a fine 
not exceeding five pounds.

Bydaws.
Confirma- 2 7 6 .— (1) The Minister shall be the confirming
tion of bye- authority in respect of all byelaws made under this A c t :
laws.

Provided that—
{a) as respects byelaws made under this A ct for 

regulating the business of a vendor of fried 
fish, o f a fish CTirer or o f a rag and bone 
dealer which affect any such business carried 
on in a factory or workshop to which the 
Factory and Workshop A ct, 1901, applies, 
the confirming authority shall be the Secretary 
o f State and the Minister acting jo in tly ; and 

(6) before confirming any food byelaws relating to 
' a business carried on in any such factory or

workshop as aforesaid, the Minister shall 
consult the Secretary of State.

(2) At least one month before applying to the 
Minister for confirmation of any food  byelaw appljdng 
to the transport by a railway company of any article 
intended to be sold for food for human consumption, the 
council by whoni the byelaw was made shall give to 
the company notice of the coim cil’s intention to make
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the application, accompanied by a copy o:̂  the bye- Part X IV . 
law which is to be the subject of the application, and —cont.
the railway com pany shall be entitled to make represen­
tations with respect thereto to the Minister.

2 7 7 . The following provisions shall have effect with Byelaws 
respect to  byelaws made under this Act by the common 
council, the overseers of the Inner Temple or Middle 
Temple, or the port health authority :— Sid^© ^

(1) all such byelaws shall be under the common seal Temples.
of the authority making the byelaws, and shall 
not have effect until ccofirmed by the confirming 
authority under the last foregoing section;

(2) at least one month before application for the
confirmation o f the byelaws is made, notice of 
the intention to apply for confirmation shall be 
given in one or more newspapers circulating in 
the area to  which the byelaws relate;

(3) for at least one month before application for 
confirmation is made, a copy of the byelaws 
shall be deposited at the offices of the authority 
by whom the byelaws are made and shall be 
open to inspection, during office hours, by any 
ratepayer of the area to W’hich they relate, 
without paym ent;

(4) the clerk of the authority shall, on the apphcation
of any such ratepayer as aforesaid, furnish him 
with a copy of the byelaws, or of any part 
thereof, on payment o f sixpence for every one 
hundred words contained in the cop y ;

(5) a copy of the byelaws, when confirmed, shall be 
printed and hung up in the offices of the 
authority by whom they were made, and a copy 
thereof shall, on demand, be dehvered to any 
such ratepayer as aforesaid ;

(6) a copy of the byelaws, signed and certified by 
the clerk o f the authority by whom they were 
made to be a true copy of the byelaws as con­
firmed, shall, until the contrary is proved, be 
evidence of the due making and confirmation of 
those byelaws; and

(7) the byelaws may provide that offenders under
the byelaws shall be liable to such reasonable
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fines as m ay be specifi.ed therem, not exceeding, 
in respect o f each offence, five pounds and, in 
the case of a continning offence, forty shillmgs 
for each day during which the offence continues 
after written notice of the offence has been 
served by the authority on the offender:

Provided that, in the case o f byelaws made by the 
common council for regulating the business o f a vendor 
o f fried fish, or o f a fish curer, or o f a rag and bone dealer, 
the coim cil m ay charge a sum, not exceeding sixpence, 
for every copy o f the byejlaws so delivered.

2 7 8 .— (1) Save as otherwise expressly provided by 
this Act, no byelaws made under this Act by the county 
council shall extend to the city.

(2) Save in so far as they may be extended under 
this Act by the Minister to the port o f London, no bye­
laws made under this A ct otherwise than by the port 
health authority shall extend to the p o rt:

Provided that this subsection shall not apply in 
relation to byelaws made under any o f the provisions 
o f this Act specified in Part V III o f the Pirst Schedule 
to this Act.

Legal Proceedings.
Mode o f 2 7 9 .— (1) All offences, fines, costs, damages and
recovering expenses imder this Act or any byelaw made under 
fines, ex- this Act, the prosecution or recovery o f which is not 
penses, &c. otherwise provided for, may be prosecuted and recovered 

in a summary manner.
(2) Proceedings for the recovery of a demand not 

exceeding fifty pounds, which a sanitary authority or' 
any other person are or is empowered under this A ct to 

' recover in a summary manner, may, at the option o f the 
authority or person, be taken in the county court as if the 
demand were a debt.

Restriction 2 8 0 .— (1) Proceedings in pursuance o f this A ct shall
on proceed- not be taken by the county council against a sanitary 
ings against authority except with the consent o f the Minister, imless 
samtary ^he proceedings are for the recovery o f expenses or o f 

money due from the sanitary authority to the county 
council.
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( 2 )  This section Shall not apply in relation to pro- Past X I V . 
ceedings taken by virtue o f Part II o f this Act. —

2 8 1 . — (1) Save ^s otherwise provided by this Act, Application 
aU fines and other smns recovered by virtue o f this o f fines and 
Act shall, subject to the provisions o f section five o f the 
Criminal Justice Administration Act, 1914, be paid to the forfeii^. 
sanitary authority, except that any fine imposed on a 
sanitary authority shall be paid to the county council.

(2) A ll things forfeited under this A ct may be sold
or disposed of in such manner as the com t ordering the 
forfeiture may direct. *

(3) This section shall not apply in relation to fines 
or other sums recoverable, or things forfeited, by virtue 
o f Part II , Part X I  or Part X II  o f this Act.

2 8 2 . — (1) Where any nuisance under this Act Provisions 
appears to be wholly or partly caused by the acts or as ,to 
defaults of two or more persons, the sanitary authority nuisances, 
or other complainant may institute proceedings either 
against any one of those persons or against aU or any two
or more of them join tly ; and any one or more of those 
persons may be ordered to abate the nuisance, so far as it 
appears to the court having cognisance of the case to be 
caused by his or their acts or defaults, or may be pro­
hibited from continuing any acts or defaults which, in 
the opinion of the court, contribute to the nuisance, or 
may be fined or otherwise punished, notwithstanding 
that the acts or defaults o f any one of those persons 
would not separately have caused a nuisance; and the 
costs may be distributed in such manner as the com t 
thinks fair and reasonable.

( 2 )  Where by virtue of the foregoing subsection 
proceedings in respect o f a nuisance are taken against 
two or more persons jointly, the proceedings shall not 
abate by reason of the death of any of those persons, 
but m ay be cairied on as if the deceased person had not 
been originally proceeded against.

(3) Where one or some only of the persons by whose 
act or default any nuisance has been caused have been 
proceeded against under this Act, the person or persons 
proceeded against shall, without prejudice to any other 
remedy, be entitled to  recover in a summary manner 
from the other persons a proportionate part of the costs
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of the proceedings and of abating the nuisance, and of 
any fine and costs ordered to be paid by the court in the 
proceedings.

(4) Where, in any proceedings under the provisions 
o f this A ct relating to nuisances, it becomes necessary 
to mention or refer to the owner or occupier o f any 
premises, he may be designated as “  the owner ”  or 
“  the occupier ”  o f those premises, as the case may be, 
without name or further description.

(5) The provisions o f the Fifth Schedule to this 
A ct shall have effect for fhe pxrrpose o f preventing and 
abating any nuisance which by virtue o f any o f the 
provisions o f this Act may be dealt with summarily 
under this Act.

2 8 3 . — (1) A  judge or justice shall not be incapable 
o f acting in cases arising imder this A ct by reason of 
his being a member o f a sanitary authority, or by reason 
o f his being, as one o f several ratepayers or as one o f any 
other class o f persons, hable in common with the others 
to contribute to, or to be benefited by, any rate or fund 
out of which any expenses incurred by a sanitary authority 
are to be defrayed.

(2) This section shall not apply in relation to cases 
arising under any of the provisions o f this Act specified in 
Part I o f the First Schedule to this Act.

2 8 4 . The coim ty council or a sanitary authority 
may appear before any court or in any legal proceeding 
by their clerk, or by any officer or member authorised 
generally or in respect of any special proceeding by 
resolution of the council or authority; and any clerk, 
officer or member so authorised by the county coimcil 
or a sanitary authority may institute and carry on any 
proceedings which the council or authority are autho­
rised to institute and carry on under any o f the provisions 
of this Act other than those referred to in Part IX  o f the 
First Schedule to this Act.

Appeals.
Appeal from 2 8 5 . Without prejudice to the effect of any other 
su^a^ Act, a person who considers himself aggrieved by any 
jurisdSm Conviction or order made by a court of summary juris- 
to quarter diction on determining any information or complaint 
sessions.
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under any o f the provisions o f this Act other than those Pabt x i v . 
specified in Part X  o f the First Schedule to this Act, —cmt. 
may, save as otherwise provided by this Act, appeal 
therefrom to a court o f quarter sessions in manner 
provided by  the Summary Jurisdiction Acts.

2 8 6 .— (1) There shall be no appeal under this Act Appeals 
from the common council to the county council. from

sanitary
(2) A n appeal to the cotmty council under this Act authoiiti^ 

shall be heard and determined by a committee appointed to county 
for the pmposes of this section by the county council, council, 
which committee is in this’ section referred to as
“  the appeal committee ” ; and the form of, and the 
procedure on, any such appeal shall be regulated in 
accordance with byelaws made by the county council.

(3) Upon hearing any such appeal as aforesaid, the 
appeal committee—

(а) may allow or dismiss the appeal, or quash,
confirm or vary the order or resolution 
appealed against;

(б) may order that the costs of the appeal be paid
to or by the sanitary authority concerned by or 
to the appellant;

(c) subject as hereinafter provided, may, in any 
case where they think fit io  to do, award 
compensation in respect of any act done by 
the sanitary authority in relation to the matter 
of the appeal;

Provided that no compensation shall be awarded 
under this subsection in respect o f any act done by a 
sanitary authority under this A ct in default o f compliance 
with an order made by the sanitary authority under this 
Act, unless the appeal has been brought within seven 
days after notice of the order was given to the occupier 
of the premises to which the order relates.

(4) The chairman o f the county council shall be ex 
officio a member o f the appeal conamittee and shall 
preside at all meetings o f  the committee at which he is 
present, but in his absence, or in the event o f a vacancy 
in the office of chairman of the coimty council, such 
other member of the committee as they may choose 
shall preside.

5 N
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(5) Any member of the appeal committee may at 
any time resign his office, and in the event o f any vacancy 
occurring in the committee, the county council shall 
appoint a person to  fill the vaegncy.

(6) The quorum o f the appeal committee shall be thr^e.

Firiancial Provisions.

Expenses 2 8 7 .— ^1) The expenses incurred under this A ct by
the county council shall, save as otherwise provided 

au ton les. defrayed t.s expenses for general county
purposes.

(2) The expenses incurred under this Act by a 
borough council shall be defrayed out of the general rate 
authorised to be levied by the coimcU.

(3) The expenses incurred under this A ct by the 
common council shall be defrayed out o f  the general 
rate authorised to be levied by the council.

(4) The expenses incurred under this A ct by the 
overseers o f the Inner Temple or Middle Temple shall be 
defrayed out o f a rate levied by the overseers in the 
nature o f a general rate.

(6) The expenses incurred under this Act by the port 
health authority shall be defrayed out o f the corporate 
funds of the authority or out of the general rate A ^ ch  
the common council are authorised to  levy.

Receipts 
o f borough 
councils.

Recovery of 
expenses by 
sanitary 
authority 
from occu­
pier of 
premises.

2 8 8 . All sums received by virtue of this A ct by a 
borough council shall be applied in aid of the general 
rate of the borough.

2 8 9 . — (1) Subject as hereinafter provided, the 
amount of any costs or expenses which are recoverable 
under this Act by a sanitary authority from the owner 
of any premises may be recovered from  the occupier for 
the time being of the premises :

Provided that the occupier shall not be liable under 
this section to pay to the sanitary authority any sum in 
excess of the amount of rent (if any) which either—

(o) is for the time being due from  him in respect of 
the premises, or
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(5) becomes due from him in respect of the premises Pabt XIV. 
after the sanitary authority have demanded —cont. 
from him the costs or expenses, as the case may 
be, and have given him notice requiring him 
not to pay any rent without deducting the 
costs or expenses;

but the occupier shall not be entitled to the benefit of this 
proviso if he refuses, on the apphcation of the sanitary 
authority, to disclose the amount of the rent and the 
name and address of the person to whom it is payable, 
and it shall lie on the occupier to prove that the sum 
demanded from him by the Sanitary authority exceeds 
the amount of rent aforesaid.

(2) Where, in pursuance of the foregoing subsection, 
any sum is recovered from the occupier of any premises, 
then, if he is occupying the premises as a tenant, he may, 
subject to the terms of any contract between him and 
the landlord, deduct the amount of that Sum from the 
rent from time to time becoming due from him in respect 
of the premises, as if that sum had been duly paid as 
part of the rent.

2 9 0 .— (1) Money borrowed by a borough council Mode o f 
for the purposes of this A ct shall be borrowed in accord- borrowing 
ance with, and subject to the provisions of, the by sanitary 
Metropolis Management Acts, 1855 to 1893.

(2) Money borrowed for the purposes o f this Act 
by  the common council shall be borrowed in accordance
with, and subject to, the City o f London Sewers Act, ii&i2Vict.
1 8 4 8 . c. clxviii.

(3) Where, under this Act, the consent of the 
Minister is required to  any borrowing by a sanitary 
authority, the consent o f any other authority to that 
borrowing shall not be required.

Remedies in case of default by sanitary authority.
2 9 1 .— (1) The county council, on proof to their Power o f 

satisfaction that a sanitary authority other than the county 
com m on council have made default in doing their duty ^
under this Act with respect to the removal of any default o f  
nuisance, the iostitution of any proceedings or the borough 
m forcem ent of any byelaw, may institute any pro- councils, &c. 
ceedings and do any act which the authority might

5 N 2
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Part XIV. have instituted or done for that purpose, and may 
—cont. recover from the authority all such expenses as the 

county coraicil incur in so doing and are not recovered 
from any other person, and have not been incurred in 
any unsuccessful proceeding.

(2) This section shall not apply in relation to any 
default in instituting proceedings, or in enforcing any 
byelaw, under any of the provisions of this Act specified 
in Part X I o f the First Schedule to this Act.

Jurisdiction 2 9 2 ,— (1) Where coihplaint is made by the county
of council to  the Minister that a sanitary authority other
trough common council have made default in en-
councis.&c. forcing any provisions of this A ct, or of any byelaw 

made in pursuance thereof, which it is their duty to 
enforce, the Minister, if satisfied after due inquiry 
that the authority have been guilty of the alleged 
default, and that the matter of the complaint cannot 
be remedied under other provisions of this A ct, shall 
make an order directing the authority to perform their 
duty in the said matter within such period as m ay be 
specified in the order; and if that duty is not per­
formed within the period so specified, the order may be 
enforced by -writ of mandamus, or the Minister may 
appoint the county coxmcil to perform the duty.

(2) Where such an appointment is made, the county 
coimcil shall, for the purpose of the performance of their 
duties imder the appointment, have all the powers 
of the defaulting sanitary authority, and all expenses 
incurred by the county council in the performance o f the 
said duties, together with the costs of the previous 
proceedings, so far as not recovered from any other 
person, shall be a debt due from the sanitary authority to 
the covmty council.

(3) For the purpose of recovering any debt due to 
them imder the last foregoing subsection, the county 
council shall, without prejudice to any other remedy, 
have the same power of levying the amount by a rate, 
and of requiring officers of the defaulting authority to 
pay over money in their hands, as that authority would 
have in the case of expenses legally payable out of a 
rate raised by them.
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(4) The county council shall pay any surplus of PabtXIV. 
the rate so levied to , or to the order of, the defaulting 
authority.

(5) I f any loan is required to be raised for the 
purpose of the performance of their duties under any 
such appointment, the county council, with the consent 
of the Minister, may raise the loan, and may for 
that purpose borrow the required sum in the name 
of the defaulting authority for the same period, on the 
same secizrity, and on the sanje terms, as that authority 
m ight have borrowed, and the principal and interest of 
the loan shall be a debt due from the defaulting autho­
rity, and shall be secured, and may be recovered, as if 
the loan had been borrowed by that authority.

(6) The surplus (if any) of any such loan not appMed 
for the purpose for which it is raised shah, after payment 
of the expenses of raising it, be paid to, or to the order 
of, the defaulting authority, and be applied as if it were 
the surplus of a loan ra is^  by that authority.

(7) This section shall not apply in relation to any 
default in enforcing any o f the provisions o f this Act 
specified in Part X II o f the First Schedule to this Act.

2 9 3 .— (1) If the Minister is of opinion that any 
sanitary authority other than the common coimcil 
are making, or are hkely to make, default in the 
performance of their duty to enforce any epidemic 
regulations, the Minister may by order assign to the 
coim ty council, for such period as may be specified in 
the order, such functions o f the sanitary authority imder 
those regulations as he thinks fit.

Assignmeiit
to county
council of
functions of
defaulting
sanitary
authority
under
epidemic
regulation.̂ .

(2) The expenses incurred by the county council in 
pursuance of an order made under this section shall be 
recoverable in manner provided by subsection (3) of the 
last foregoing section from the sanitary authority to 
whom the order relates.

2 9 4 .— (1) Where it is proved to the satisfaction of Power of 
the Minister that the common council have made default city 
in doing their duty in relation to nuisances which may ^  
be dealt with summarily under this Act, the Minister may common
authorise any ofi&cer of poMce of the city to institute council, 
any proceedings which the common covmcil might 
institute with regard to such nuisances, and that officer

    
 



1648 Ch . 50, Pvblic HeaMh 
{London) Act, 1936.

26 Geo. 6. & 
1 E d w . 8.

Jurisdiction 
of Minister 
on default of 
common 
council.

PabtXIV. may recover from  the common council in a sum- 
—<on*. mary manner or in the county court or High Court 

any expenses incurred by him imder this section and not 
paid by the person proceeded against.

(2) An oflBLcer of police shall not, for the purpose of 
this section, have power to enter any house or part of 
a house used as the dwelling of any person Without either 
that person’s consent or the warrant of a justice.

2 9 5 .— (1) Where complaint is made to the Minister 
that the common coim cil have made default in enforcing 
any provisions of this Act, the Minister, if satisfied, 
after due inquiry, that the council have been guilty 
of the alleged default, shall make an order directing 
them to perforin their duty in the matter of the com­
plaint within such period as m ay be specified in the 
order; and if the duty is not performed within the 
period so specified, the order may be enforced by writ of 
mandamus, or the Minister m ay appoint some person to 
perform the duty, and shall by order direct that the 
expenses of performing the duty, together with a reason­
able remuneration to the pemon appointed for super­
intending the performance thereof, and amounting to 
a sum specified in the order, together with the costs of 
the proceedings, shall be paid by the council, and any 
order made for the pa3unent of such expenses and costs 
may be removed into the High Court and enforced as 
an order of that court.

(2) The Minister may by order appoint any person 
in heu of a person appointed imder the foregoing 
subsection.

(3) Any person appointed under this section shall, 
in the performance and for the purposes of his duty 
imder the appointment, have all the powers of the 
common councfi other than (save as hereinafter provided) 
the power of lev3nng rates.

(4) Any sum specified in an order of the Minister 
under this section in respect of the expenses of per­
forming the duty of the common council, together 
with the costs o f the proceedings, shall be deemed to be 
expenses properly incurred by the council, and to be a 
debt due from them and payable out of any moneys in 
their hands or the hands of their officers, or out of any 
rate applicable to the payment of any expenses properly
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incurred by the common council (which rate is hereinafter Past XIV, 
in this section referred to  as the “  local rate ” ). —oo/ta.

(5) I f the common council refuse to pay any debt due 
from them imder the last foregoing subsection i<x a 
period of fourteen days after demand, tlie Minister 
may by order empower any person to levy, by and out of 
the local rate, such smn (to be specified in the order) as 
may, in the opinion of the Minister, be sufficient to defray 
the debt and all expenses incurred in consequence of the 
non-payment thereof.

(6) Any person so empowered as aforesaid shall have 
the same powers of levying the local rate, and requiring 
aU officers of the common coimcil to pay over any money 
in their hands, as the council would have in the case of 
expenses legally payable out of a local rate to be raised by 
them ; and the said person, after repaying all sums of 
m oney due in respect o f the order, shall pay the surplus, 
if any, as ascertained by the Minister, to or to the order 
of the council.

(7) The Minister may certify the amormt of the 
expenses incurred, or an estimate of the expenses 
about to be incurred, by any person appointed by the 
Minister imder this section to perform the duty of the 
common coimcil, and the amount of any loan required to 
meet any expenses or estimated expenses so certified; 
and the certificate of the Minister shall be conclusive 
as to all matters to which it relates.

(8) Whenever the Minister certifies a loan to be 
required to defray the expenses of a person appointed 
as aforesaid, the Minister or the person so appointed 
m ay, by any instrument duly executed, charge the 
local rate with the repayment of the principal and 
interest due in respect of the loan, and every such 
charge shall have effect as if the common council were 
empowered to raise the loan on the security of the local 
rate, and had duly executed an instrument charging it 
on that rate.

(9) Any principal money or interest for the time 
being due in respect of a loan under this section shall be 
a debt due from the common council, and, without 
prejudice to any other remedies, may be recovered in the 
manner in which a debt due from the council may be 
recovered in pursuance of this section.
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Pa r t  XIV. (10) The surplus (if any) o f any such loan, after 
—cont. pajnnent of the expenses aforesaid, shall, on the araount 

of the surplus being certified by the Mirister, be paid to 
or to the order of the common coimcil.

(11) This section shall not apply in relation to any 
default in enforcing any o f  the provisions o f this Act 
specified in Part X II  o f the First Schedule to  this Act.

Miscellaneous provisions.
Regulations 2 9 6 . The Minister, with the conciurence of a 
as to Secretary o f State, may ihake regulations imposing any
^sposal of , conditions and restrictions with respect to means of 
deadbodfes. ^gpogal o f dead bodies otherwise than by burial or 

cremation, ns to the period for which a body may be 
retained after death on any premises, or with respect 
to embalming or preservation, which may appear to 
be desirable in the interests o f public health or public 
safety.

Inquiries by 2 9 7 .’—(1) The Minister may, in addition to the
Minister. inquiries which he is required by this Act to make, 

cause to be made such inquiries as he thinks fit in relation 
to any matter concerning the public health in any place, 
or in relation to any matter wdth respect to which his 
approval or consent is required by this Act.

(2) The Minister may make orders as to the costs of 
inquiries directed by him under this A ct, and as to  the 
parties by whom, or the rates out of which, such costs 
are to be paid; and every such order may be made a 
rule of the High Court on the apphcation of any person 
named in the order.

(3) All orders made by the Minister under the last 
foregoing subsection shall be binding and conclusive 
in respect of the matters to which they refer, and shall 
be pubhshed in such manner as the Minister may 
direct.

(4) An inspector shall, for the purposes of an inquiry 
directed imder this Act by the Minister, have, in relation 
to witnesses and their examination, the production of 
papers and accounts, and the inspection of places and 
matters, similar powers to those which poor law inspectors 
have under the Poor Law Act, 1930.
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or disease.

2 9 8 .—-(1) The coxmty coixncil and, in the district Past 
of any sanitary authority, that authority may arrange p 
for the publication of information on questions relating 
to health or disease, and for the delivery o f lectures, and information 
the display of pictures (including cinematograph dis- as to health 
plays), in which such questions are dealt with.

For the purposes of this subsection the overseers of 
the Timer Temple or Middle Temple shall be deemed not 
to be a sanitary authority.

(2) The county council may pay, or contribute 
towards the payment of, any expenses incurred in 
pursuance of this section by borough council.

(3) The Minister may, for the purposes of this 
section, make rules prescribing restrictions or conditions 
subject to which the powers conferred by this section 
may be exercised.

Protection 
o f authori­
ties and 
their oflBcers 
and agents 
from  
personal 
liability.

2 9 9 . — (1) No act or thing done by any member o f 
the county council or o f a sanitary authority, or by any 
officer o f the county coim cil or o f a sanitary authority 
or other person acting under the direction o f the county 
council or o f a sanitary authority, shall, if  the act or 
thing was done bona fide for the purpose o f carrying this 
Act into effect, subject him personally to any liability, 
action, claim or demand whatsoever.

(2) Any expense incurred by any such member, 
officer or person as is mentioned in the last foregoing 
subsection for the purpose o f  carrying this A ct into effect, 
shall be paid by the county coimcil or the sanitary 
authority, as the case m ay be.

(3) Nothing in this section shall be construed to 
exem pt any member o f the coim ty council or o f a sanitary 
authority from liability to be surcharged \rith the amount 
o f any payment which m ay be disallowed by the auditor 
in the accounts o f the coim cil or authority, and which that 
member authorised or joined in authorising.

(4) This section shall not apply to any act or thing 
done for the purposes o f any of the provisions o f this 
A ct specified in Part X III  o f the First Schedule to this 
Act.

3 0 0 . -^ (l) Without prejudice to any special pro- Autheatica- 
visions o f this Act, every notice and every document other fion of 
than an order shall, when issued in pursuance of this Act by documents.
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Past XIV. the county council or a sanitary authority, be sufficiently 
authenticated if signed by their clerk or, if it is given or 
served by any of their officers, by that officer, or where so 
issued by the overseers o f the Inner Temple or Middle 
Temple, be sufficiently authenticated if signed by the 
sub-treasurer o f the Inner Temple or under-treasurer of 
the Middle Temple, as the case m ay be.

(2) Every order o f the county council or o f a sanitary 
authority shall be under the seal o f the council or authority 
duly authenticated.

Service of 3 0 1 .— (1) W ithout prejudice to any special provi-
documents. sions of this A ct, any notice, order or other document 

required or authorised by this A ct to be served on any 
person (not being such a notice as is referred to in the 
next following subsection) may be served—

(а) by addressing the notice, order or document 
or a copy thereof to the said person and by 
delivering it to him or at his usual or last known 
place of residence in England or, where that 
person is the owner or occupier of any 
premises,—

(i) delivering it to some person on the 
premises; or

(ii) if there is no person on the premises to 
whom it can be delivered, affixing it on some 
conspicuous part of the premises; or

(б) by sending the notice, order or document or a
copy thereof by post addressed to the said 
person at his usual or last known residence in 
England or, if that person is the owner or 
occupier of any premises, at those premises.

(2) Any notice required or authorised to be served 
on any person under the provisions of this A ct relating 
to the registration of premises used in connection with 
the sale o f ice-cream or preserved food, or relating to the 
compulsory acquisition o f land for the purposes o f baths 
or wash-houses, may be served—

(а) by addressing the notice to that person and by 
delivering it to him or at his residence; or

(б) where that person is the owner or occupier of
premises, by addressing the notice or a copy 
thereof to him and by delivering it to some
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person on the premises or, if there is no person Part XIV. 
on the premises to whom it can be dehvered, —“ >»<•
affixing it on some conspicuous part of the 
premises;

and any such ndtice as aforesaid may be served by 
p ost:

Provided that—
(i) where the person to be served is a company

the notice shall be dehvered to, or sent by 
post addressed to,^the secretary of the com­
pany at their registered office or at their 
principal office or place of business;

(ii) where the person to be served is a firm, the 
notice may be addressed to the firm by their 
business name and dehvered at, o f sent by 
post to, their principal place of business, and 
shah, if so addressed and so dehvered or sent, 
be deemed to have been duly served on each 
partner in the firm.

For the purposes of this subsection—-
{a) the expressions “  business name,”  “  firm ”  

and “  partner ”  have respectively the same 
meanings as in the Begistration of Business 6&7Geo.o. 
Names Act, 1916; and 58.

(b) service of a notice by post shall be deemed 
to be effected by properly addressing the 
notice and posting it.

(3) Without prejudice to any special provisions of 
this A ct, any notice required or authorised by this Act 
to  be served on the owner or occupier of any premises 
m ay be addressed “  the owner ”  or “  the occupier ”  
of the premises (naming them), without further name or 
description.

(4) Save as otherwise expressly provided by this 
A ct, any notice required or authorised to be served for 
the purposes o f this A ct on the county council or a 
sanitary authority shall be deemed to be duly served if 
it is in vTiting and is delivered at, or sent by post to, the 
office of the council or authority, addressed to the 
council or authority or to their clerk.
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Part X IV . 302. For the purposes o f this Act, the following 
documents, that is to say,—

(1) notices requiring the abatement of nuisances;
(2) summonses in summary proceedings in respect 

o f nuisances;
(3) nuisance orders;
(4) warrants of justices for entry into premises,

shall, unless other forms are prescribed tmder the 
Summary Jurisdiction Acts, be in the forms respectively 
prescribed in the Sixth Schedule to this Act, or forms to 
the like effect, subject to such variations as circumstances 
may require.

Explanation 303. For the removal of doubts it is hereby declared 
of s. 343 of that section three himdred and forty-three of the Public 
38 & 39 Viet. Health Act, 1875, in so far as it re-enacts sections thirty- 
35 &36Vict thirty-six of the Public Health Act, 1872, extends
e. 79. fo the county.

Supplementary Provisions.
Jnterpreta- 304.— (1) In this Act, unless the context otherwise
tion. requires or it is otherwise specially provided, the following

expressions have the meanings hereby respectively 
assigned to them, that is to say :—

“  ashpit ”  means any ashpit, dustbin, ashtub or other 
receptacle for the deposit of ash or refuse 
m atter:

“  bakehouse ”  means any place used for the baking 
of bread, biscuits or confectionery from the 
baking or selling of which a profit is derived:

“  baths ”  includes open bathing places and covered 
swimming baths :

“  building ”  includes, in relation to any building, the 
curtilage thereof:

“  by day ”  means during the period, on any day, 
between six a.m. and nine p .m .:

“  cattle ”  includes sheep, goats and swine :
“  cistern ”  includes a water-butt:
“  the city ”  means the City of London :
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‘ closing order ”  means a nuisance order prohibiting Past X IV . 
the use of a dwelling house for human — 
habitation ;

‘ common lodging-house ”  means, in relation to any 
house of which part only is used as a common 
lodging-house, the part of the house so used:

‘ the coirnty ”  means the administrative county of 
L ondon :

‘ the coim ty council ”  means the London County 
Coim cil:

' covered swimming baths ”  means swimming baths 
protected from the weather by  roofs or other 
coverings :

' dairy ”  includes any farm, farmhouse, cow-shed, 
milk; store, milk shop or other place from which 
milk is supplied or in which milk is kept for 
purposes of sa le:

‘ dairyman ”  includes any cow-keeper, purveyor of 
milk or occupier of a dairy:

' district medical officer of health ”  means a medical 
officer of health for the district of a sanitary 
authority and, in relation to  any sanitary 
authority or the district of a sanitary authority, 
means a medical officer of health for the district 
o f that authority: 

functions ”  means powers or duties : 
hospital ”  means any premises or vessel for the 

reception o f invalids, whether permanently or 
temporarily applied for that purpose;

‘ house ”  includes a school and also a factory or 
other building in which persons are employed 
and, in relation to a house as hereinbefore 
defined, includes the curtilage thereof:

‘ house refuse ”  means ashes, cinders, breeze, 
rubbish, night-soil or filth, but does not include 
trade refuse: '

' inspector ”  means an inspector appoioted by the 
M inister:

• justice ”  means a justice o f the peace:
knacker ”  means a person who carries on the 

business o f killing horses, asses, mules or cattle
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Pabt XIV. otherwise than for the purpose o f the flesh
thereof being used as butcher’s meat, and 
“  knacker’s yard ”  means any building or place 
used for the pxirpose of such business;

“ m aster”  means—
(a) in relation to a biiilding or part o f a 

building, any person occupying, or having 
the charge, management or control of, the 
building or part;

(h) in relation to a vessel, the master or 
other person iij. charge of the vessel,

and includes, in relation to a house the v^hole 
of which is let in separate tenements or a lodging- 
house the whole of which is let to lodgers, the 
person entitled to receive the rents payable in 
respect thereof by the tenants or lodgers either 
for his own benefit or as agent for another 
person:

“  maternity home ”  means any premises used or 
intended to be used for the reception o f pregnant 
women or o f women immediately after child­
birth :

“  the Minister ”  means the Minister of Health :
disease ”  and “  dangerous 
respectively mean, subject 

to the provisions of any order in force imder 
the next following section, any of the following 
diseases, that is to say, smaU-pox, cholera, 
diphtheria, membranous croup, erysipelas, the 
disease known as scarlatina or scarlet fever, and 
the fevers known by any of the following names, 
typhus, typhoid, enteric, rdiapsing, continued 
or puerperal:

nursing home ”  means any premises used or in­
tended to be used for the reception of, and the 
providing of nursing for, persons sufiering from 
any siclmess, injury or infirm ity, and includes 
a  maternity home, but does not include—

(i) any hospital or other premises main­
tained or controlled by a Government depart­
ment or local authority or b y  any other body 
of persons constituted b y  special A ct o f Par­
liament or incorporated by  R oyal Charter, or

“  notifiable infectious 
infectious disease
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(ii) any institution for persons of unsound 
mind within the meaning of the Lunacy and 
Mental Treatment Acts, 1890 to 1930, or

(iii) any institution, house or home certified 
or approved by the Board of Control under 
the Mental Deficiency Act, 1913 :

owner ”  means, in relation to any premises, the 
person who is for the time being entitled to 
receive the rack rent payable in respect of the 
premises, whether for his own benefit or as 
agent or trustee for another person, or who 
would be so entitled it the premises were let at a 
rack ren t:

■ place of safety ”  means any remand home, 
workhouse or police station, or any hospital, 
surgery, or any other suitable place, the 
occupier of which is willing temporarily to 
receive a child :

‘ port of London ”  means the port of London as 
established for the piuposes of the law relating 
to the customs of the United Kingdom :

premises ”  includes land, buildings and ease­
ments :

qualified nurse ”  means—
(a) a person registered in the general part 

of the register of nurses required to be kept 
under the Nurses Registration Act, 1919; or 9 & lo

(b) a person who had, before the end of Cleo.s.o. 94. 
June, nineteen hundred and twenty-eight, 
completed a  three years’ course of training
in a hospital which was during the period of 
her training, or subsequently became, a 
training school approved for the purpose of 
admission to the general part of the said 
register by the General Nursing Council for 
England and Wales, the General Nursing 
Council for Scotland or the General Nursing 
Council for Northern Ireland;

and in relation to any premises used or intended 
to be used solely for the reception of, and the 
provision of nursing for, a class of patients in 
whose case the requisite nursing can be suitably 
and adequately provided by nurses of a class ,
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whose names are contained, in some part of the 
register of nurses required to  be kept under 
the Nurses Registration A ct, 1919, other than 
the general part o f that register, references in 
paragraphs (a) and (6) of this definition to the 
general part o f the said register shall be con­
strued as including references to that other part 
of the register:

“  rack rent ”  means, in relation to any premises, 
a rent not being less than two-thirds of the 
annual value of the premises, and for the 
pnrposes of this definition the annual value of 
any premises shall be taken to be the annual 
rent which a tenant might, reasonably be 
expected (taking one year with another) to pay 
for the premises on the assumptions—

(a) that the tenant undertakes to pay aU 
usual tenant’s rates and taxes and any tithe 
commutation rentcharge payable in respect 
of the premises; and

(b) that the landlord undertakes to bear 
the cost of the repairs and insurance and any 
other expenses necessary to maintain the 
premises in such a state as to command such 
rent as is last mentioned :

“  rag and bone dealer ”  means any person selling, 
or buying for the purpose of re-sale, or otherwise 
deahng in, rags (other than tailors’ or dress­
makers’ cuttings), bones, rabbit-skins, fat or 
other like articles:

“  sanitary convenience ”  includes a watercloset, 
urinal, earthcloset, privy and any similar 
convenience:

“  sanitary inspector ”  means a sanitary inspector 
appointed imder this Act and, in relation to a 
sanitary authority, means a sanitary inspector 
of that authority:

“  slaughterer ”  means a person who carries on the 
business of killing cattle, horses, asses or mules 
for the purpose of the flesh thereof being used 
as butcher’s meat, and “  slaughter-house ” 
means any building or place used for the 
purpose of such a business :
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“  source of water supply ” means any stream, P art XIV 
reservoir, aqueduct, pond, well, tank, cistern, 
pump, fountain or other works for, or means of, 
supplying water, whether actually used or capable 
o f being used for the supply of water or n ot:

“  street ”  includes a highway, a public bridge 
and any road, lane, footway, square, court, 
alley or passage, whether a thoroughfare or not, 
and notwithstanding the absence of houses :

“  street refuse ”  means dust, dirt, rubbish, mud, 
road scrapings, ice, snow or filth :

“  tenement house ”  meahs a house occupied by 
any person of the working class which is 
wholly or partly let in lodgings or which is 
occupied by members of more than one family :

“  trade refuse ”  means the refuse of any trade, 
manufacture or business or of any building 
materials:

“ vermin” includes bugs, fleas, lice and itch mites 
and their eggs, larvae and pupae :

“  vessel ” includes a boat and every description of 
vessel used in navigation :

“  wash-houses ”  includes open drying grounds :
“  working class ”  has the same meaning as in the 

Fifth Schedule to the Housing Act, 1925.
(2) References in this Act to any Act, or any pro­

vision of any Act, which has been amended by any 
subsequent Act passed before the commencement of this 
A ct, shall be construed as references to that Act or 
provision as so amended.

(3) For the purposes o f this A ct the London 
Passenger Transport Board shall, as respects any o f their 
railway rmdertakings, be deemed to be a railway company,

8 0 5 .— (1) A sanitary authority may, by resolution Additions to 
passed at a meeting of the authority of which notice number of
has been given in accordance with this section, order or, , °  dangerous
tnat infectious

(а) the provisions of Part IX  of this Act which relate diseases.
to notifiable infectious diseases, or

(б) aU or any of the provisions of Part IX  of this
A ct which relate to dangerous infectious 
diseases,

5 0
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P a b t  XTV. shall apply, in the district o f the authority, to any 
—cmd. infectious disease which is not, as the case may be, a 

notifiable infectious disease or a dangerous infectious 
disease as defined in the last foregoing section; and any 
disease to which any provision of Part IX  of this Act 
is applied by the order shall be deemed for the ptnposes 
of that provision to be a notifiable infectious disease or 
a dangerous infectious disease, as the case may be.

(2) An order made under this section may be 
permanent or temporary, and may be revoked or varied 
by the authority who made i t :

Provided that a temporary order shall specify the 
period dining which the order is to continue in force.

(3) The county council shall, as respects the county, 
have the same power o f applying by order to any infec­
tious disease the provisions referred to  in subsection (1) of 
this section, and the same power o f revoking or varying 
such an order, as a sanitary authority have under this 
section as respects their district; and any such provision, 
when so applied by an order o f  the county council, shall 
be construed as if  it had been so applied by each sanitaiy 
authority as respects their district.

(4) Fourteen clear days at least before the meeting 
at which any resolution for the making of an order under 
this section is to be considered, special notice of the 
meeting, and of the intention to propose the making of 
the order, shall be given to every member of the authority 
concerned, and the notice shall be deemed to have 
been duly given to a member if it is given in the mode 
in which notices to attend meetings of the authority are 
usually given.

(5) An order made under this section, and the 
revocation and variation o f any such order, shall not be 
o f any effect imtil it has been approved by the Minister, 
and when it is so approved, the authority by whom the 
order was made shall give public notice thereof by 
advertisement in a local newspaper, and by hand-bills, 
and otherwise in such manner as the authority think 
sufficient for giving information to aU persons interested.

(6) A copy o f every order made under this section 
shall if the order is made by a sanitary authority, be sent 
by that authority, or, if the order is made by the coxmty
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council, be sent by every sanitary authority, to every Part X IV . 
legally qualified medical practitioner whom, after due —cont. 
inquiry, they ascertain to be residing or practising in 
thoir district.

(7) Every order Under this section which has been 
duly approved shall come into operation on such date, not 
being earlier than one week after the publication of the 
first advertisement o f the order, as the authority by 
whom the order was made may fix.

(8) Notwithstanding anything in the foregoing pro­
visions of this section, the following provisions shall 
have effect in relation to the making o f an order rmder 
this section in a case of emergency :—

(а) three clear days’ notice of the meeting to con­
sider the resolution for the order, and of the 
intention to propose the making thereof, shall 
be sufficient;

(б) the resolution shall declare the cause of the
emergency and shaU be for a temporary order;

(c) a copy o f the order shaU be forthwith sent to the
Minister and advertised;

(d) the order shaU come into operation at the expira­
tion of one week from the date of the advertise­
ment thereof, but, unless approved by the 
Minister, shaU cease to be in force at the 
expiration o f one month from the date on which 
the resolution was passed, or as from such earUer 
date as may be fixed by the Minister ;

(e) the approval o f the order by the Minister shall
be conclusive evidence that the case was one 
o f emergency.

3 0 6 .— (1) Nothing in this Act shaU authorise a Savings, 
sanitary authority-^

(а) to affect injuriously the navigation of any river 
'or canal; or

(б) to divert or diminish any supply of water of
right belonging to  any river or canal; or

(c) to affect injuriously any reservoir, canal, river 
or stream or the feeders thereof, or the supply, 
quaUty or faU of water in any reservoir, canab 
river or stream or in the feeders thereof, without 
first obtaining the written consent of every

5 0  2
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P a b t  X IV . 
— con t.

person who would, if this Act had not been 
passed, have been entitled by law to prevent, 
or to be relieved in respect of, the injurious 
affection.

(2) Save as otherwise provided in this Act—
(a) nothing in this A ct shall affect any of the

powers of the Port o f London Authority under 
the Port of London (Consolidation) Act, 1920,

(b) the powers, rights and remedies conferred and
given by this A ct shall be in addition to, and 
not in derogation of, any other powers, 
rights and remedies conferred and given by 
A ct, law or custom.

(3 ) Nothing in this A ct shall affect the operation of 
62 & 63 any scheme made under the London Government Act, 
Viet. c. 14. 1899.

(4t) The power to make orders conferred on the 
Minister by section sixty-four of the Local Govern­
ment Act, 1929, shall be deemed to include a power, 
exercisable in the like manner and subject to  the 
like restrictions, to  make an order providing for the 
transfer to the county council o f the functions o f  the 
common council under section one hundred and seventeen 
o f this Act, or o f all or any of the functions o f borough 
councils under the following provisions of this Act, that is 
to say, sections one hundred and seventeen, one hundred 
and forty, one hundred and forty-one, one hundred and 
forty-four, and one hundred and forty-five, sections one 
hundred and fifty-six to one hundred and sixty-six, and 
Part X III.

Transitional 3 0 7 ,— (1) Any agreement, apportionment, byelaw,
provisions, determination, order, regulation, representation or scheme 

made, any approval, consent, direction, exemption, notice 
or sanction given, any condition imposed, and any 
certificate or licence issued, under any enactment repealed 
by this A ct shall have effect as if made, given, imposed 
or issued under the corresponding provisions of this Act.

(2) Every person who, at the commencement of this 
Act, holds an office by virtue of any enactment repealed 
by this Act shall be deemed to have been duly appointed 
to that office under this Act, and shall continue to hold 
office on the same terms and conditions as if this Act had 
not been passed.
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(3) Any register kept under the provisions p f any P a s t  X JV . 
enactment repealed b y  this Act shall be deemed part o f —eont. 
the register to  be kept under the corresponding pro­
visions o f  this A ct, and any person who, by virtue o f
the provisions o f  any such enactment, is, at the com­
mencement of this A ct, registered or deemed to be regis­
tered under the provisions of that enactment, shall be 
deemed to be registered under the corresponding pro­
visions of this Act.

(4) References in any document to the provisions 
o f  any enactment repealed by this A ct shall be con­
strued as references to the corresponding provisions o f 
this A ct.

(5) Where any ojffence, being an offence for the 
continuance o f which a penalty was provided, has been 
com m itted imder any enactment repealed by this Act, 
proceedings may be taken imder this A ct in respect o f 
the continuance o f the offence after the commencement 
o f  this Act, in the same manner as if  the offence had 
been committed under the corresponding provisions o f 
this Act.

(6) The mention of particular matters in this section 
shall not be taken to affect the general application of 
section th irty-ei^t of the Interpretation Act, 1889, with 52 & 53 
regard to the effect of repeals.

3 0 8 . The enactments mentioned in the Seventh Repeal of 
Schedule to this Act 'are hereby repealed to the extent enactmenta. 
specified in the thkd column of that Schedule.

3 0 9 . — (1) This A ct may be cited as the Public Short title, 
Health (London) Act, 1936.

(2) This Act shall come into operation on the first extent, 
day of October, nineteen hundred and thirty-six.

(3) Save as otherwise expressly provided therein, this 
A ct shall extend to the county and no further :

Provided that the provisions o f  this A ct (other than 
those referred to in Part I o f the First Schedule to this Act) 
shall extend to places outside the county so far as is 
necessary for giving effect to the said provisions of this 
A ct in their application to the county and to any places 
to  which those provisions are expressly applied.
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S C H E D U L E  S.

Sections 3, 4, 
6, 9. 72, 73, 
74, 274, 275, 
278, 283,284, 
285, 291,292, 
295,299,309.

FIRST SCHEDULE.

E x c e p te d  Pr o v isio n s .

Par t  I.
Provisions e x c e p t e d  prom  Sections  T h r ee , F our,

N in e , T w o  H u n d r e d  a n d  E ig h t y -th r e e , and
T h r ee  H u n d r e d  a n d  N in e  of this A ct.

Parts I I , V II, X I , X I I  and X I I I  and Sections eighty-five, 
eighty-nine, n inety-six, one hundred and tw elve, one hundred 
and sixteen, one h u n te d  and tw enty-one to  one hundred and 
tw enty-three, one hundred and tw en ty-six, one hundred and 
tw enty-seven, one hundred and th irty -six , one hundred and 
forty-three, one hundred and forty -fiv e , one hundred and forty- 
six, one hundred and fifty -six  to  one hundred and sixty-six, 
one hundred and eighty-one to  one hundred and n inety, and two 
hundred and eight o f  this A ct.

Part  II.
Provisions e xc e p te d  from  Se c t io n  Six  of th is  A ct.

Parts I I , V II, X I , X I I  and X I I I  and Sections eighty-five, 
eighty-nine, n inety-six, one hundred and tw enty-one, one hundred 
and tw enty-six, one hundred and tw enty-seven, one hundred and 
th irty-six , one hundred and forty-three, one hundred and forty - 
five, one hundred and fifty -six  to  one hundred and sixty-six, 
one hundred and eighty-five, one hundred and eighty-six, 
one hundred and eighty-eight to  one hundred and ninety, 
and tw o hundred and eight o f  this A ct.

Part  III.
Provisions e xc e p te d  from  Section  Se v e n t y -tw o  

of this A ct .
Sections th irty-fou r, forty -five, fifty -s ix  to  fifty-n ine, sixty- 

tw o, sixty-four, and sixty-eight o f  th is A ct.

Part  IV.
P rovisions e xc e p t e d  from  Sectio n  Se v e n t y -three

of this A c t .
Sections fifty -six  to  fifty-n ine and six ty -fou r o f  this A ct.
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PROVI8IONS EXCEPTED FROM SECTION Sb VENTY-FOUR
OP THIS A c t .

Sections th irty-tw o, fifty-eight, sixty, sixty-tw o, and sixty- 
fou r o f  th is A ct.

P a r t  VI.
P r o v is io n s  e x c e p t e d  p r o m  S e c t io n  T w o  H u n d r e d  

AND S e v e n t y -p o u r  o p  t h is  A c t .
P art n  and Sections eighty-five, one hundred and tw enty-six, 

one hundred and th irty-six , one hundred and eighty-six, and 
tw o hundred and forty -five  o f  this A ct.

P a r t  VII.
P r o v is io n s  e x c e p t e d  p r o m  P a r a g r a p h  ( a) o p  S u b ­

s e c t io n  (1 ), AND S u b s e c t io n  (2 ) , o p  S e c t io n  T w o  
H u n d r e d  a n d  S e v b n t y -p iv e  o p  t h is  A c t .

Parts II, V II, X I , X I I  and X I I I  and Sections eighty-nine, 
n inety-six, one him dred and tw enty-six, one hundred and forty - 
three, one hundred and forty -five, one hundred and fifty-six to  
one hundred and sixty-six, one hundred and e% hty-six, and one 
hundred and eighty-eight to  one hundred and ninety o f  this A ct.

P a r t  V III.
P r o v is io n s  e x c e p t e d  p r o m  Su b s e c t io n  (2 ) o p  Se c t io n  

T w o  H u n d r e d  a n d  S e v e n t y -e ig h t  o p  t h is  A c t .

Sections thirty-four, eighty-five, one hundred and seventeen, 
one hundred and forty-three, one hundred and sixty-tw o, one 
hundred and seventy-one, and tw o hundred and forty-four o f  
th is A ct.

P a r t  IX .
P r o v is io n s  e x c e p t e d  p r o m  S e c t io n  T w o  H u n d r e d  

AND E i g h t y -p o u r  o p  t h is  A c t .
Parts n, V n , X I , X I I  and X H I and Sections eighty-five, 

eighty-nine, ninety-six, one hundred and tw elve, one h tin d r^  and 
sixteen , one hundred and tw enty-tw o, one him dred and tw enty- 
three, one him dred and tw enty-six, one hundred and th irty-six, 
on e hundred and forty-three, one hundred and forty-five, one 
hundred and forty-six, one htmdred and fifty-six to  one hundred 
and six ty-six , one hundred and eighty-one, one hundred and 
eigh ty-fou r, one hundred and eighty-six, and one hundred and 
eigh ty-eight to  one hundred afld ninety o f  this A ct.

1st Soh. 
—cont.
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1st Soh< 
—cont.

P a r t  X .

Provisions e x c e p t e d  from  S ectio n  T w o  H undred  
AND E ig h t y -f iv e  o f  th is  A ct .

Parts VII, X I, X II and X III and Sections eighty-five, 
eighty-nine, ninety-six, one hundred and twenty-six, one hundred 
and thirty-six, one hundred and forty-three, one hundred and 
forty-five, one hundred and eighty-six, and one hundred and 
eighty-eight to one hundred and ninety of this Act.

Par t  X I.

Provisions e xc e p t e d  from  Section  T w o  H undred
AND XiNETY-ONB OF THIS A cT.

Parts II, VII, X I, X II and X III and S$ctions ninety-six, 
one hundred and twelve* one hundred and sixteen, one hundred 
and twenty-two, one hundred and twenty-three, one hundred 
and thirty-six, one hupdred and forty-six, one hundred and eighty- 
one, and one hundred and eighty-four of this Acl>.

Pa r t  X II.

Provisions e xc e p te d  from  Sections T wo  H u n d red  
AND N in e t y -tw o  a n d  T w o  H undred  a n d  

N in e t y -fiv e  of this A ct.

Parts II, VII, X I, X II and X III and Section one hundred 
and thirty-six of this Act.

Part X III.

Provisions e xc e pted  from  S ection  T w o  H u n d red  
AND N in e t y -n in e  of th is  A ct .

Parts II, X I, X II and XIII and Sections eighty-five, eighty- 
nine, ninety-six, one hundred and twenty-one, one h un^d and 
twenty-six, one hundred and thirty-six, one hundred and forty- 
three, one hundred and forty-five, one hundred and fifty-six to 
one hundred and sixty-six, one hundred and eighty-six, and one 
hundred and eighty-eight to one hundred and ninety of this Act.

    
 



1936. Public Health 
(London) Act, 1936.

Ch . 50. 1067

SECOND SCHEDULE. Section 75.

Part I.

Pr o v isio n s  or M etropolis Man ag em en t  A ct, 1855, 
AND M etropolis M anagem ent A m endm ent  

A ct, 1862, applied  por the  purposes 
OP Pa r t  I I  op this A ct.

T h e  M e t r o p o l i s  M a n a g e m e n t  A c t , 1855.

Section sixty-two {which empowers borough councils to 
appoint officers).

Section one hundred and thirty-nine (which empowers the 
county council to appoint officers to act for two or more boroughs 
jointly).

Section one hundred and forty-nine (which empowers the 
county council and borough councils to enter into contracts for 
the purpose of carrying the Act into effect).

Section one hundred and fifty-four (which empowers the 
county council and borough cotmcits to dispose of land) so for as 
it enables the county council to sell or dispose of land.

Section one hundred and fifty-six (which prescribes a 
penalty for withholding property transferred to the county 
councU or to a borough council).

Section two hundred and eight (which prescribes a penalty 
for interrupting workmen, &c., in the execution of their duties).

Section two hundred and nine (which provides for the 
puniduuent of occupiers obstructing the execution of works, or 
not disclosing the owner’s name).

Section two himdred and fifteen (which empowers borough 
councils to apportion charges between two or more persons).

Section two hundred and sixteen (which empowers borough 
councils to accept pa3nnent of charges by instalmente).

Section two hundred and twenty-five (which provides for the 
ascertainment and recovery of compensation, damages and 
expenses).

Section two hundred and twenty-eight (which provides for 
damages being made good in addition to the imposition of a 
penalty).
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Section tw o hundred and tw en ty-n in e (w hich relates to 
transient offenders).

Section tw o hundred and th irty  (X^rhich restricts the rem oval 
o f  proceedings in to  the H igh C ourt).

Section tw o hundred and th irty-seven  (which preserves the 
functions and property  o f  certain  statutory com m issioners in 
relation to  E ly  P lace and E ly  M ews in  the borough o f  H olbom ).

Section tw o hundred and fo rty  (w hich preserves the functions 
and property  vested , im der the Chrown E state Paving A ct, 1851, 
and the A cts recited  therein, in  the Com m issioners o f  W orks and 
the com m issioners fo r  carrying the said A cts into effect).

Section tw o hundred a n d ‘forty -eigh t (w hich provides for the 
rem oval o f  difficu lties arising from  any conffict between the 
provisions o f  th e A ct and the provisions o f  local A cts).

T h e  M e t r o p o l i s  M a n a g e m e n t  A m e n d m e n t  A c t ,  1862.

Section tw en ty (w hich authorises the P ublic W orks Loans 
Com m issioners to  m ake loans to  borough councils).

Sectiou ninety-seven (w hich enables th e landlords o f  premises 
to  m ake certain deductions from  the rent ( if  any) payable by 
them ).

Section one hundred and seven (w hich provides fo r  penalties 
being proceeded for w ithin six m onths).

Section 80.

31 *  85 Vlct. 
e. cxxix.
35 <S 86 Vlct 
c. clxili.
S.E. & 0. 1901, 
No. 536.
2 Edw. 7. 
c. Ixxxiv.6 Edw. 7. c. d.

36 *  37 Viot. 
c. ccxviii.
21 & 22 Geo. 5. 
c. lix.
37 *  88 Viet, 
c. xcvii.

61 & 55 Vlct. 
c. ccv.8 Edw. 7. c. evil.

66 A 67 Vlct. 
c. cciv.
11 & 12 Goo. 6. 
c. 1.

Past II.
Provisions of  L ocal A cts th e  o per atio n  of w h ic h  is 

UNAFFECTED BY Pa RT I I  OF THIS ACT.

The H ornsey L ocal B oard A ct, 1871, as am ended b y  the 
M etropolitan Street Im provem ents A ct, 1872, b y  the H ornsey 
Drainage Schem e, 1901, by  the H ornsey Order, 1902 (confirm ed 
b y  the L ocal G overnm ent B oard ’s P rovisional Orders Confirm a­
tion  (N o. 11) A ct, 1902) and by  P art I I I  o f  the L on don  County 
Coim cil (General Pow ers) A ct, 1906.

The Beckenham  Sewerage A ct, 1873, as am ended b y  Part V I 
o f the L ondon C ounty Council (General Pow ers) A ct, 1931.

Subsection (2) o f  section thirteen o f  the M etropohtan Board 
o f  W orks A ct, 1874.

The Tottenham  and W ood  Green Sewerage A ct, 1891, as 
am ended b y  P art V II  o f  the London C ounty Council (General 
Pow ers) A ct, 1908.

Part I I I  o f  the W est H am  C orporation A ct, 1893, as amended 
by  section th irty-fou r o f  the London C ounty Council (General 
Powers) A ct, 1921.
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The W illesden Sewerage A ct, 1896.
P art V  o f  th e L ondon County Council (General Pow ers) 

A ct, 1897.
The London County Council (Acton Sewage) Act, 1898, as 

amended by the Acton Sewage Act, 1905.
T he Pelige Scheme, 1900, and the Penge and Beckenham 

D rainage Schm ne, 1901.
Part IX  of the London County Council (General Powers) 

A ct, 1903.
T he L ondon G overnm ent A ct Adjustm ent Schemes Confirma­

tion  A ct, 1906.
P art V n i  o f  the L ondon County Council (General Powers) 

A ct, 1908.
Part n  of the London County Council (General Powers) 

Act, 1924.
P art V I o f  the L ondon County Council (General Pow ers) 

A ct, 1925.
The London County Council (Ilford and Barking Drainage) 

Act, 1928.

THIRD SCHEDULE.

2n d  Soh . 
—-coni. 

69 *  60 Viet, 
c. ccslvU.
60 & 61 Viet, 
c. ceM.
61 & 62 Vlot. 
c. cxIiU.6 Edw. 7. 
c. cciit.
S. R. & 0.
1900, No. 780. 
S. R. A O.
1901, No. 664. 
3 Bdw. 7.
c. cljaxvit.6 EdW. 7. c. exxv.

14& 15 
Geo. 5. 
c. Ivii. 
16 & 16 
Geo. 5. 
o. cxix. 
18& 19 
Geo. 5. 
o. xcii.

Section 168.

M a x in g , Subm ission  a n d  Confirm ation  of Orders 
A uthorising  Borough  Councils to  A cquire  L and  
COMPtTLSORILY FOR THE PURPOSES OF P arT V II OF 
THIS A<|P.

1. A n (m ier authorising a  borough council to  acquire land 
com pulsorily for the purposes o f  Part V II o f  this A ct (in this 
Schedule referred to as “  a com pulsory purchase order ” ) shall 
be in  the prescribed form , shall specify the land to  which it 
applies, and shall, for the purposes o f  the order, incorporate, 
su b ject as hereinafter provided and subject to  any necessary 
adaptations, but w ithout preju d ice to  the A cquisition  o f  Land 
(Assessm ent o f  Com pensation) A ct, 1919,—

(1) the Lands Clauses A cts (except sections one hundred and 
tw enty-seven and one hundred and thirty-three o f  the 
Lands Clauses Consolidation A ct, 1845); and

(2) sections seventy-seven to  eighty-five o f  the Railw ays 
Clauses Consolidation A ct, 184fi,

an d  shall also contain such provisions as m ay be prescribed for 
the purpose o f  carrying the order into effect and o f  protecting the

8 & 9 V.ct, 
o. 20.
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council and the persons interested in  the land to  which the order 
a p p lies;

P rovided  th at for the purposes o f  this Schedule and o f 
the order—

(а) references in  the enactm ents incorporated in the order
to  “  th e special A ct ”  shall be construed as references 
to  th is A ct and to  the order, and references in  the said 
enactm ents to  “  the prom oters o f  the undertaking ”  
shall be construed as references to  the borough council; 
and

(б) so m uch o f  section «eigh ty -five o f  the Lands Clauses
C onsolidation A ct, 1845, as relates to  sureties shall not 
a p p ly ; and

(c) w here any land to  w hich the order applies is glebe land 
o r  other land belonging to  an ecclesiastical benefice, the 
order shall provide th at sums agreed upon or awarded 
fo r  th e purchase o f  th a t land, o r to  be paid b y  w ay o f 
com pensation fo r  dam age to  be sustained b y  the owner 
b y  reason o f  severance or other in jiu y  affecting the land, 
shall n ot be paid  as directed b y  the Lands Clauses Acts, 
bu t shall be paid to  the E cclesiastical Commissioners, 
to  be applied  by  them  as m oney paid  to  them  upon a 
sale, im der the E cclesiastical Leasing A cts, o f  land 
belongm g to  a benefice.

2. The council b y  whom  a com pulsory purchase order is 
subm itted to  the M inister shall, in  such  m anner as m ay be 
prescribed,—

(а) publish the order; and

(б) give n otice  o f  the subm ission o f  the order both  in  the 
loca lity  in  which the land to  w hich  the order applies is 
situated and to  the owners, lessees and occupiers o f  that 
land.

3. W here a com pulsory purchase order is subm itted to  the 
M inister, he m ay, a fter holding such inquiries (if any) as he 
thinks fit, confirm  the order either w ith ou t m odification or 
subject to  such m odifications as he thinks f i t :

Provided that if, w ithin the prescribed period, a person 
interested in  any land to  w hich the order applies gives notice 
to  the M inister ob jectin g to  the acquisition  o f that land and 
specifying the grounds o f his ob jection , then, unless the ob jection  
is withdrawn, the M inister shall forthw ith  cause a public inquiry 
into the ob jection  to  be held in the loca lity  in  which the land in
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question is situate, and before confirm ing the order, shall consider 
the report o f  the person b y  whom the inquiry is held.

4. A t any inquiry held under the proviso to  the last foregping 
paragraph in  conneotion. w itii a com pulsory purchase order, the 
council b y  w hom  the order was subm itted; and all persons 
interested in  the land to  w hich the order applies w ho have duly 
given  n otice o f ob jection  as aforesaid, shall be entitled to  appear 
and be heard.

5. A  com pulsory purchase order shall com e into operation if 
and w hen it  is confirm ed b y  the Minister, and such an order, w‘hen 
so confirm ed, shall have effect as if enacted in  this A ct, and the 
confirm ation  b y  the M inister shall Be conclusive evidence that the 
order has bpen duly m ade and is within the powers conferred 
b y  th is A ct.

6. In this Schedule the 
prescribed by the Minister.

1671

.3rd  Sch. 
—cont.

expression “  prescribed ”  means

FOURTH SCHEDULE. Section 173.

C h a r g e s  e o r  u s e  o f  P u b l i c  B a t h s  a n d  
W a s h -h o u s e s .

1. Baths for the labouring classes (every bath to be supplied 
with clean water for every person bathing alone, or for several 
children bathing together, and in either Case with one clean 
towel for ever||bather).'

For one person who has attained the age of eight years— 
Cold bath, or cold shower bath, any sum

not e x ce e d in g ....................................one penny.
Warm bath, or warm shower bath, or 

vapom bath, any sum not exceeding - twopence.
For several children under the age of eight years, not 

exceeding four, bathing together—
Cold bath, or cold shower bath, any sum 

not exceeding - - . * - twopence.
Warm bath, or warm shower bath, or

vapomr bath, any sum not exceeding - fourpence.

2. Baths of any higher class. Such charges as the council 
think fit, not exceedmg in any case three times the charges above 
mentioned for the several kinds of baths for the labouring classes.
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3. W ash-houses fo r  the labouring classes (every wash-house 
to  be supplied w ith  conveniences fo r  washing and drying clothes 
and other articles).

F or the use b y  one person o f  on e washing tub or trough, and 
o f  a  copper o r  boiler ( if  an y ), or, where one o f  the washing 
tubs Or troughs is used as a  copper o r boiler, fo r  the use o f 
one pair o f  w ashing tubs or troughs, and for the use o f 
the conveniences for drying—

For one hour only in any one day, any
sum  n ot exceeding .  - - .  one penny.

For two hours together, in any one day,
any sum  n ot exceeding . . .  threepence.

A ny tim e over the h o w  o r  tw o hours respectively, i f  not 
exceeding five m inutes, n ot to  be reckoned.

F or tw o hours n ot together, or fo r  m ore than tw o hours in 
any one day, such charge as th e cou n cil think fit.

F or the use o f  the washing conveniences alone, or o f  the 
drying conveniences alone, such charge as. ^ e  council 
think fit, n ot exceeding in  either case the charges for the 
use fo r  the sam e tim e o f  both  th e washing and th e drying 
conveniences.

4. W ash-houses o f  any higher class.

Such charges as the council think fit.

5. Open bathing places, where several persoi|^ bathe in  the 
sam e water, for one person, one penny.

6. Covered swim m ing baths—

1st class - A n y sum n ot exceeding eightpence for 
each person.

2nd class - A n y sum n ot exceeding fom pence for 
each person.

3rd class - A ny sum n ot exceeding tw opence for 
each person.
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FIFTH  SCHEDULE. Section 282.

Provisions for  secu ring  the abatement op nuisances
VraiCH MAY BE DEALT WITH SUMMARILY.

1. In  this Schedule, unless the context otherw ise requires, 
th e expression “  nuisance to  w hich this Schedule applies ”  means 
an y m atter w hich, b y  virtue o f  any o f  the provisions o f this A ct, 
is a  nuisance w hich m ay be dealt with sum m arily under this A ct, 
and th e expression “  sm oke nuisance ”  does n ot include a smoke 
nuisance arising on  a ship habitually used as a sea-going ship.

2 . I t  shall be the duty o f  every officer o f  a sanitary authority, 
and o f  every relieving officer, to  give, in  accordance w ith the 
regulations o f  the authority whose officer he is, inform ation to 
th e sanitary authority o f  the existence in their district o f  any 
nuisance to  which this Schedule applies.

I t  shall be the du ty  o f  the county coim cii and o f  every 
san itary authority to  m ake regulations for the purpose o f  this 
paragraph.

3. A  written intim ation o f  the existence in  the district o f  a 
sanitary authority o f  a nuisance to  which this Schedule applies 
shall be served b y  an officer o f  Hie authority on  a person who 
m ay be required to  abate the nuisance, and it  shall be the duty 
o f  the Sanitary authority to  g ive such directions to  their officers 
as w ill secure that the intim ation required b y  this paragraph is 
given  as soon as m ay be.

4. A  sanitary authority, upon  receiving any inform ation as 
to  the existence in  their d istrict o f  a nuisance to  which this 
Schedule applijp shall, i f  satisfied o f  the existence o f  the nuisance, 
serve on  the person by  reason o f  whose act, default or sufferance 
th e nuisance arose or continues, o r  (if that person cannot be foim d) 
on  th e occupier or owner o f  th e premises on  w hich the nuisance 
exists, a notice requiring him  to  abate the nuisance within the 
period  specified in the notice, and to  do such things as m ay be 
necessary for that purpose; and the notice m ay, i f  the sanitary 
au th ority  think fit, specify any works to  be executed for the 
purpose aforesaid :

P rovided  that, where the nuisance arises from  any Want or 
d e fect o f  a structural character, or where the premises are 
unoccupied, the notice aforesaid shall be served on  the owner 
o f  the prem ises.

T h e sanitary authority m ay also, b y  a notice under 
the foregoing provisions o f  th k  paragraph or b y  further 
n otice, require the person on whom the notice is served 
to  d o w hat is necessary for preventing the recurrence o f  the
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nuisance to  w hich the notice relates and, i f  they think it  desirable, 
specify any w orks to  be executed fo r  th at purpcse, and a notice 
containing such a requirem ent m ay, notw ithstanding that the 
nuisance to  w hich  it  relates m ay for the tim e being have been 
abated, be served i f  the sanitary authority consider that the 
nuisance is lik ely  to  recur on the sam e prem ises.

A  notice authorised to  be served under this paragraph is 
in  this Schedule referred to  as “  a  nuisance n otice.”

5. W here the person causing a  nuisance to  w hich this 
Schedule applies cannot be found, and it  is clear that the nuisance 
neither arose n or continues b y  reason o f  any act, default or 
sufferance on  th e part o f  the ..occupier or owner o f  the premises 
on  which it  exists, the sanitary authority  m ay them selves abate 
the nuisance and m ay do w hat is necessary to  prevent the recur­
rence thereof.

6. W here a nuisance notice is served on any person, then 
i f  either—

{a) the nuisance to  w hich the n otice  relates arose b y  reason 
o f  the w iliiil a ct or default o f  that person ; or

(6) that person fails to  com ply w ith  any o f  the requirem ents 
o f  the n otice w ithin the period  specified therein,

he shall (w hether or n ot an order im der the next follow in g para­
graph has been m ade in  respect o f  him ) be liable to  a fine n ot exceed­
ing, in  a case w here the n otice relates to  a sm oke nuisance, 
fifty  pounds or, in  any other case, ten  pounds.

7. W here a nuisance notice is served on any person, 
then if—

(o) that person fails to  com ply w ith  any o f  the requirem ents 
o f  the n otice w ithin the period  specified ^ e re in ; or

(6) th,e nuisance to  w hich the order relates, although abated 
since th e service o f  the n otice, is, in  the opin ion  o f  the 
sanitary authority, likely to  recur on  the sam e premises,

the sanitary authority shall m ake a com plaint to  a p etty  sessional 
court, and the cou rt hearing the com plaint m ay m ake as respects 
the said person a  sum m ary order (in  th is Schedule referred 
to  as “  a nuisance order ” ).

8. A  nuisance order m ay be an abatem ent order, a prohibition 
order or a closing order, or a com bination o f  such orders.

A n abatem ent order m ay require a person to  com ply with 
all or any o f  the requirem ents o f  the nuisance notice in  connection 
with which the order is m ade, or otherw ise to  abate the nuisance 
within the period specified in the Order.

A  prohibition order m ay proh ib it the recurrence o f  a 
nuisance.
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A  closing order m ay proh ibit the use o f a dwelling-house 
fo r  hum an habitation , and shall be made if, but on ly if, it is 
p roved  to  the satisfaction  o f the court that, b y  reason o f a 
nuisance, the dw elling-house is unfit for human habitation; 
and th e court m aking a closing order m ay im pose a fine not 
exceeding tw enty pounds on  the person as respects whom th e 
order is m ade.

9. A n  abatem ent order or prohibition order shall, if the 
person  as respects w hom  the order is m ade so requires or the 
cou rt considers it  desirable, specify the works to  be executed 
b y  th e said person fo r  the purpose o f abating, or preventing a 
recurrence o f, the nuisance to  which the order relates.

A  p etty  sessional court, if  satisfied that a  dwelUng-house 
in  respect o f which a closing order is in  force has been rendered 
fit fo r  hum an habitation, m ay declare that it is so satisfied and 
revoke the closing order.

10. W here tw o convictions for offences relating to  the 
overcrow ding o f a  house o r  part o f a house in  the district of 
a sanitary authority have taken place within a period o f three 
m onths (whether the perstms convicted  were or were not the 
sam e), a petty sessional court m ay, on the application o f the 
san itary authority, m ake an order directing that the house be 
closed fo r  such period as the court thinks necessary.

11. W here a petty  sessional court is satisfied that neither 
the person b y  reason o f  whose a ct, default or sufferance a  nuisance 
to  w hich this Schedule applies arose or continues, nor the owner 
nor the occupier o f the prenfises on  w hich such a nuisance exists, 
is know n or can be found, any nuisance order m ade b y  the court 
w ith  respect to  that nuisance m ay be addressed to  the sanitary 
authority, and, i f  so addressed, shall be executed b y  them .

12. I f  any person fails to  com ply w ith an abatem ent 
order, then, subject to  the follow ing provisions o f  this Sdiedule, 
he shall, u^ess he proves that he has used all due diligence to 
carry  ou t the order, be gu ilty  o f  an offence and liable to  a fine not 
exceedin g, in a case where the order relates to  a sm oke nuisance 
fo rty  shillings, or in any other case tw enty shillings, for every day 
on  w hich  the offence continues.

I f  any person know ingly and w ilfully contravenes a prohibi­
tion  order or a closing order, he shall, su bject to  the provisions 
o f  th is Schedule relating to  appeals, be guffty o f  an offence and 
liab le  to  a fine not exceeding, in  a case where the order relates to  
a  sm oke nuisance five poun<k, o r  in any other case forty  shillings, 
fo r  every  day on which the offence continues.

13. There shall be no appeal to quarter sessions against a 
nuisance order, unless it  is or includes a prohibition order or a 
closin g order or requires the execution o f  structural works.

5 P

5ra ScH. 
— cont.
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5th Sch. 14. In  the event o f  an appeal to  quarter sessions against a
—com. nuisance order, n o person shall, b y  reason o f  any contravention

of, or non-com pliance w ith, the order, b e  liable to  any fine until 
a fe r  the determ ination or abandonm ent o f  the a p p ea l;

Provided th at, i f  the appeal is dism issed or abandoned, the 
appellant shall be liable to  a fine n ot exceeding, in  a case where 
the order relates to  a sm oke nuisance fo rty  shillings, or in  any 
other case tw en ty shillings, fo r  every day during w hich he has 
contrayened or failed  to  com ply w ith  the otder, n ^ ess he satisfies 
the court before w hich  proceedings are taken for the recovery 
o f  the fine, that there was substantial ground for the appeal and 
that the appeal was n ot brought m erely for the purpose o f  delay; 
and i f  the appeal is dism issed, the com t o f  quarter sessions 
hearing the appeal m ay, on  dism issing it , im pose the fine as if 
it  was a p etty  sessional com ±.

15. W here a  person appeals to  quarter sessions against a 
nuisance order, n o w ork shall, save as hereinafter m entioned, 
be done under the order until a fter the determ ination or 
abandonm ent o f  th e a p p ea l:

P rovided that, if  the court b y  w hich the order w as m ade is 
o f opinion that th e continuance o f the nuisance to  w hich it  relates 
w ill be injurious or dangerous to  health , and that the im m ediate 
abatem ent thereof w ill n ot cause any in ju ry w hich cannot be 
com pensated b y  dam ages, that cou rt m ay, notw ithstanding that 
the appeal is pending, authorise the sanitary authority im m e­
diately to  abate the nuisance; so, how ever, that—

(o) if the appeal is allow ed, the sanitary authority shall pay 
to  the person against w hom  the order was m ade the 
am ount o f any dam age sustained b y  him  b y  reason o f 
the abatem ent o f the nuisance b y  the au th ority ; and

(Jb) if the appeal is dism issed or abandoned, the sanitary 
authority m ay recover from  the said person the expenses 
incurred b y  them  in abating the nuisance.

16. The sanitary authority—
(1) m ay, for the purpose o f ascertaining w hether any 

nuisance to  w hich this Schedule applies exists on 
any prem ises, enter those prem ises at any hour by 
day or, in  the case o f  a nuisance arising in  respect 
o f  any business carried on in  the prem ises, a t any hour 
when th at business is being, or is usually, carried on 
therein ; and

(2) where such a nuisance as aforesaid has been ascertained
to  exist on  any premises, or a nuisance order has been 
m ade in  respect o f  a nuisance existing on any prem ises, 
m ay enter the prem ises at any hour b y  day or, in the
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case o f  a  nuisance arising in respect o f  any business 
carried on  in  the premises, at any hour when that busi­
ness is being, or is usually, carried on  therein, until the 
nuisance is abated, or tĥ e works required by  th e e td ^  
to  be executed are com pleted, or (in the case o f  a 
closing order) the order is revoked, as the case m ay 
b e ; and

(3) where a nuisance order in  respect o f  any premises has 
been contravened or not com plied w ith, m ay, for the 
purpose o f  executing the order, ©nter the premises at 
all reasonable hours, including hours during which 
business is being, or is usually, carried on in the 
prem ises. '

T he sanitary authority m ay enter the prem ises to  which a 
nuisance order relates and m ay abate or rem ove the nuisance and 
d o  w hatever is necessary in  the execution o f  the order.

17. A n y m atter or thing rem oved b y  a  sanitary authority 
in  abating, or doing w hat is necessary to  prevent the recurrence 
o f, a nuisance to  which this Schedule applies, m ay be sold b y  
pu b lic auction, or, i f  the authority think the circum stances o f  the 
case require it, m ay be otherw ise sold, or m ay be disposed o f  
w ith ou t sale,

The m oney arising &om  the sale o f  any m atter or thing 
xmder this paragraph m ay be retained b y  th© sanitary authority 
and apphed in  paym ent o f  the expenses incurred by  them  in 
connection  w ith the nuisance, and the surplus (if any) shall be 
paid , on  dem and, to  the owner o f  the m atter or thing.

18. W here a nuisance order is m ade, the reasonable expenses 
incurred in  obtaining or enforcing the order or making the 
com plaint upon which, or serving the nuisance notice in  connection 
w ith  w hich, the order was m ade, shall be deem ed to  be m oney 
p a id  fo r  the use, and at the request,—

(а) o f  the person against whom  the order was m ade, or

(б) i f  the order is addressed to  the sanitary authority,
o f  the person b y  whose act, default or sufferance the 
nuisance was caused.

W here, on any com plaint im der this Schedule, a nuisance 
order is n ot m ade, but the nuisance in  respect o f  w hich the com ­
p la in t is m ade is proved to  have existed at the tim e when the 
nuisance notice relating thereto was served Or the com plaint was 
m ade, th e  reasonable expenses incurred in  serving the notice or 
m aking the com plaint shall be deemed to  be m oney paid for the 
use, and a t the request, o f  the person b y  whose act, default or 
sufferance the nuisance was caused.

5 P  2

5th Sch. 
— coni.
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A n y sum recoverable b y  virtue o f  this paragraph from  any 
person being the owner o f  an y  prem ises m ay be recovered  from  
the ow ner for the tim e being o f  those prem ises.

19. Expenses recoverable b y  virtu e o f  th e last foregoing 
paragraph, and fines incurred b y  virtue o f  this Schedule in  relation 
to a nuisance to  w hich this Schedule applies, m ay be recovered 
either in  a  sum m ary m anner o r  in  the H igh C ourt or county 
cou rt; and w here, in  any proceedings against tw o or m ore 
persons in  respect o f  such a  nuisance, it  is p roved  th a t the 
nuisance was caused b y  th e acts, defaults or sufferance o f  m ore 
than one o f  those persons, th e cou rt before w hich the proceedings 
are taken m ay, in  im posing ^ y  fine or m aking any order as to 
costs or expenses, apportion th e am ount o f  the fine or o f  th e costs 
or expenses, in  such proportions as the court thinks ju st, between 
the persons b y  w hose acts, defaults or sufferance th e nuisance was 
caused.

20. Com plaint o f the existence on  any prem ises o f a nuisance 
to w hich th is Schedule applies m ay be m ade b y  any person to  a 
petty sessional court, and thereupon the like proceedings shall 
be had, w ith the like incidence and consequence as to  m aking o f  
orders, fines for disobedience o f  orders, appeals and  otherw ise, 
as in the case o f  a  like com plaint b y  the sanitary authority  :

P rovided that the corut, if it  thinks f i t ~
(a) m ay adjourn the hearing o r  further hearing o f the

com plaint for the purpose o f having an exam ination 
m ade o f the prem ises w here the nuisance is alleged 
to  exist, and m ay authorise any constable or other 
person to  enter the prem ises for th at p u rp ose ; and

(b) m ay authorise any constable or other person  to  do all
necessary acts fo r  en forcing any order m ade on  the 
com plaint, and to  recover th e expenses o f so doin g in  a 
sum m ary m aim er from  the person as respects whom  
the order is made.

A ny constable or other person authorised under this para­
graph shall have the like powers and be su b ject to  th e like restric­
tions as if he were an officer o f the sanitary authority  authorised 
under the foregoing provisions o f this Schedule to  enter premises 
and do any acts thereon.

21. A  sanitary authority m ay, if, in  their op in ion , sum m ary 
proceedings w ould afford an inadequate rem edy, cause 
p roceed in g  to  be taken against any person  in  the H igh  Court 
for the abatem ent or proh ibition  o f  an y  nuisance to  w hich  this 
Schedule applies, or for the recovery o f  any fine from , o r  fo r  the 
punishm ent o f, any person o ffen < ^ g  under th e provisions o f  
this Schedule relating to  such nuisances as aforesaid.
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22. W here a nuisance to which this Schedule applies affecting 
the inhabitants o f  the district o f  a sanitary authority appears to  
be w holly or partly  caused by som e act, default or sufferance 
occurring outside their district (whether within or outside the 
county), the sanitary authority m ay take or cause to  be taken 
against any person, in respect o f that act, default or sufferance 
any proceedings in  relation to nuisances authorised by  this 
Schedule, as i f  th e act, default or sufferance had occTirred within 
their d istrict; so, how ever, that summary proceedings shall in no 
case be taken otherw ise than before n comrt having jurisdiction in 
the district w ithin which the act or om ission is alleged to  have 
occurred.

F or the purpose o f  proceedin g w hich m ay be taken under 
this paragraph b y  a sanitary authority in  respect o f a nuisance 
w holly or partly  caused b y  some act, default or sufferance 
occurring outside the county, the expression “  nuisance to which 
this Schedule applies ”  in this paragraph shall be construed as 
including a nuisance within the m eaning o f  the Public H ealth 
A ct, 1875.

5th Sch. 
—eont.

SIXTH SCHEDULE. Section 302,

Eobms.
F orm A.

Form of Notice requiring Abatement of Nuisance.
To [person by reason of whose act, default or sufferance die 

nuisance arose or exists, or owner or occupier of the premises at which 
the nuisance exists, as the case may he].

Take notice that under the provisions of the Public Health 
(London) Act, 1936, the [describe the sanitary authority'], being 
satisfied of the existence at [describe premises where the nuisance 
exists] of a nuisance, being [describe the nuisance, for instance, 
premises in such a state as to be a nuisance or injurious or 
dangerous to health, or for further instance, a ditch or drain so 
foul as to be a nuisance or injurious or dangerous to health], 
do hereby require you within [specify the time] from the service of 
this notice to abate the nuisance [and to execute such works and 
do such things as may be necessary for that purpose, or and for 
that purpose to speedy any works to be executed], [and the said 
[authority] do hereby require you within the said period to do 
what is necessary for preventing the recurrence of the nuisance, 
and for that purpose to <fec.]

"Where the nuisance has been abated, but is likely to recur, say, 
being satisfied that at dsc. there existed recently, to wit, on or 
about the , day of the following
nuisance, namely [describe nuisance], and that although the said 
nuisance has since the last-mentioned day been abated, the
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nuisance is likely to  recur a t the said prem ises, do h ereby require 
you  -within [specify time), to  d o  -trhat is necessary fo r  preventing 
the recurrence o f  the nuisance [and for that purpose to  dsc.).

I f  y ou  m ake default in  com plying -with tk e requirem ents o f 
this n otice [or i f  the said nuisance, though abated, is likely to 
recur], a sutnm ons w ill b e  issued requiring you r attendance 
before a p etty  sessional cou rt, t o  answer a  com plaint which wUl 
be m ade fo r  the purpose o f  enforcing the abatem ent o f  the 
nuisance or prohibiting th e recurrence thereof, or b oth , and 
for recovering the costs and penalties that m ay be incurred 
thereby.

D ated this dhy o f

SigtujUure of officer \  
of sanitary authority j

19

I'OBM B.

Form of Summons in respect c f Nuisances.

Summons.
•To A .B . [or to  the o-wiler or occu pier o f]

[descrit)e premises) situated [insert such description of the situation 
as may be sufficient to identify the premises),
Comity of, & c.,\  Y o u  are required to  appear before [describe the 

to -wit. j  petty sessional court), at the court [or p etty  
sessions] holden at on  the
day o f  n ext at the hour o f  in
the noon, to  answer the com plaint this day m ade
to  m e b y  th at at the prem ises above
m entioned [or at certain prem ises situated a t N o. in

street or insert any other such description or reference as 
may be sufficient to identify the premises), in  the d istrict o f  [describe 
the sanitary authority), the follow ing nuisance exists [describe the 
nuisance and add, where the person coming the nuisance is 
summoned, and that the said nuisance is caused b y  th e act, 
default or sufferance o f  you , A .B .).

Where the nuisance is discontinued, but is lihdy to be repeated, 
say, to  answer the com plaint, dbc. that at dsc. there existed 
recently, to  -wit, on or about the
day o f  , the follow ing nuisance [descri6e the nuis­
ance, and add, where the person causing the nuisance is summoned, 
and that the said nuisance was caused, <fec.], and  although the 
said nuisance has since the said last-m entioned d ay  been abated 
or discontinued, that the sam e or the like nuisance is lik ely  to  
recur at the said prem ises.

Given under m y hand and seal this day o f  

JJS.

19 .

(L.S.)
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Form C. 6t b  Sob*

Form of Nuisance Order,
T o  A.B., o f  [or to  the ow ner or o ccu p ier o f]

[describe premises) situ ated  [insert such description of the situcUion 
as may be sufficient to identify the premises).
C ounty o f , & c . , f  W hereas the said A.B. [or th e ow ner or occu -

tow it. 'l^ p ier o f  th e said prem ises w ith in  the m eaning o f  
the P u b lic H ea lth  (L on don ) A ct, 1936], has this day  appeared 
before  m e [or us, describing the court) to  answ er the m atter o f  a 
com pla in t m ade b y  <kc. th at a t <fcc. [foUow the words of complaint 
in summons) [or in case the party' charged do not appear, say.
W hereas it  has been  n ow  proved  to  m y  (or our) satisfaction  th at 
a sum m ons has been  d u ly  served accord in g  t o  the P u b lic H ealth  
(L on don ) A ct, 1936, requiring th e said A.B. [or the ow ner or 
occu p ier o f  th e  said prem ises] to  appear th is ^ y  before  m e [or 
us] to  answ er th e m atter o f  a com plain t m ade b y  <fec. th a t a t 
dsc. ) :

[Any of the foUomng orders may be made or a combination Of 
any of them, as the case seems to require.)

N ow  on  p ro o f here h ad  before m e [or u s] th a t th e nuisance AUoemmt 
so com plained o f  does ex ist at the said prem ises [add, where die order order, 
is made on the person causing the nuisance, and th a t the nu isance 
is caused b y  the a ct, defau lt or sufferance o f  A .5 .] , I  [or we), in  
pursuance o f  th e  P u b lic H ealth  (L on don ) A ct, 1936, d o  order th e  
said A.B. [or th e  said  ow ner or occu p ier] mthin [specify the 
tirne) from  th e serv ice o f  th is order a ccord in g  to  th e said  A ct 
[here specify the nuisance to be abated, as, for instance, to  p reven t 
th e  prem ises bein g  a nuisance o r  in ju riou s or dangerous to  health , 
o r , for further instance, to  p reven t th e d itch  o r  drain  bein g a 
nuisance or in jurious or dangerous to  h ealth ] [and state any works 
to be executed, as, for instance, to  w hitew ash and d isin fect the 
prem ises, or, for further instance, t o  clean  ou t th e d itch ].

A n d  I  [or w e] being satisfied  th a t, notw ithstanding th at th e  Prohibition 
sa id  nuisance m ay b e  tem porarily  abated  tm der th is order, th e  order No. 1. 
nu isance is likely  to  recur, d o  th erefore p roh ib it the said AJB.
[or th e  said  ow ner or occu p ier] from  allow ing the recurrence o f  the 
sa id  o r  lik e nuisance [and fo r  th a t purpose I  or w e d irect th o said 
A.B. or th e  said ow ner or occu p ier, here specify any works to be 
executed, as for instance, to  fill up th e  d itcfi].

N ow , o n  p ro o f here h ad  before m e [or us] th at at or recen tly  Prohibition 
b e fore  th e tim e o f  m aking th e said com plain t, to  w it, on

the nuisance so com plained o f  d id  ex ist a t th e said 
prem ises, b u t th a t th e  nuisance has sm ce been  abated [add where 
the order is made on the person causing the nuisance, and 
th at th e  nuisance w as caused b y  the act, defau lt o r  sufferance o f  
A.B.), y e t, notw ith stan d in g  the abatem ent, I  [or w e] being satisfied
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th at it  is lik e ly  th a t th e sam e o r  th e  lik e nu isance w ill recu r a t the 
said prem ises, d o  th erefore p ro h ib it  {coniinue as in  Prohibition 
Order, N o. 1].

N ow , on  p r o o f here h a d  b e fo re  m e [or us] th a t th e  nuisance 
is su ch  as to  ren der th e  dw ellin g -h ou se  [describe the house] situated  
a t [insert such a description o f ike sittiation as m ay be sufficient to 
identify the dwellirigdimise] u n fit in  m y  [or ou r] ju d g m en t fo r  
hum an h a b ita tion , I  [or w e] in  pu rsuan ce o f  th e  P u b lic  H ealth  
(L on d on ) A c t , 1936, d o  h ereb y  p roh ib it th e  u se  o f  th e  said 
dw ellin g-h ou se fo r  hum an h a b ita tion .

G iven  u n d er th e  h an d  an d  sea l o f  m e [or th e  h an ds an d  seals 
o f  us, describing the covert].

This d a y  o f 19
J .8 .
J .P .

(r,.s.)
(L.S.)

F orm  D .

Form of Nuisance Order to be executed by Sanitary Authority.

T o  the , [describe the sanitary authority].
County of, & c . ,r W hereas  a com plaint has been m ade b y  

to wit. \
that at certain premises situated at N o. in  street,
[or insert any other desctiption or reference sufficient to identify the 
premises] in  the district o f  [describe the sanitary
authority] the following nuisance exists [describe the nuisance].

A n d  it  has been  n ow  p rov ed  to  m y  [or ou r] sa tis fa ction  th a t 
th e n u isance ex ists , b u t th a t n o  ow n er o r  o ccu p ie r  o f  th e  
prem ises, o r  person  b y  w hose act, d e fa u lt o r  su fferan ce th e  nu isan ce 
is caused , is k n ow n  or can  be fou n d  [o s  the ease m ay b e]; N o w  I  
[or We] in  pursuance o f  the P u b lic  H ea lth  (L on d on ) A c t , 1936, 
d o  [continue as in any of the orders in Form  C  with the substi­
tution o f the name o f the sanitary authority for that o f A  .B . or the 
owner or occupier].

Given dtc. (as in last form ).

F orm E.

Warrant of Justice for Entry into Prem ises.

W hereas A .B ., being a  person  a u th orised  u n d er th e  P u b lic  
H ealth  (L on d on ) A ct, 1936, to  en ter certa in  prem ises [describe 
the premises], has m ade a p p lica tion  t o  m e, G.D., on e  o f  His 
M ajesty ’s ju stices o f  th e peace  h a v in g  ju r isd ictio n  in  an d  fo r  
[describe the place], to  authorise th e  sa id  A .B . to  en ter th e  sa id  
prem ises, an d  w hereas I , C .D ., am  sa tisfied  b y  in form a,tion  on  
oa th  th at there is reasonable g rou n d  fo r  en try , a n d  th a t
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there has been  a  refusal or failure to  adm it to  th e prem ises, 
and either th a t reasonable notice o f  the in tention  to  a p p ly  to  a 
ju stice fo r  a w arran t has been g iven , or th a t the g iv in g  o f  n o tice  
o f  the in ten tion  t o  a p p ly  to  a ju stice  fo r  a w arrant w ou ld  defeat 
the o b je ct o f  th e  en try .

[or am  satisfied  b y  in form ation  on  oa th  th at there is reasdn- 
able cause to  b e liev e  th a t there is on  th e  said  prem ises a con tra ­
ven tion  o f  the P u b lic  H ealth  (L ondon ) A ct, 1936, or o f  a  byelaw  
m ade under th a t A ct, and that an app lication  for adm ission or 
n otice  o f  an a p p lica tion  fo r  a w arrant w ou ld  defeat the o b je ct 
o f  th e en try .]

N ow , th erefore, I , th e  said (7.Z)., d o  hereby authorise th e  said 
A.B. to  enter th e said prem ises, and i f  need be b y  force , w ith  such  
assistants as he m ay require, and there execu te his duties under 
th e said A ct.

G iven , & c. {as in Form C).

6th  S c h . 
—cont.

SEVEJ^TH SCHEDULE. Section 308.

E n a c t m e n t s  E e p e a l e d .

Session and 
Chapter. Title or Short Title. Extent of BepeaL

67 Geo. 
c. xxix.

2 & 3 Viet. 
c .7 1 .

9 & 10 V iet, 
c . 74.

10 & 11 V iet, 
c. 61.

14 & 15 V iet, 
c . 28.

16 & 17 V iet, 
c. 41,

An A ct for better pav­
ing, im proving and 
regulating the streets 
o f the M etropolis, and 
rem oving and pre­
venting nuisances and 
obstructions therein.

The M etropolitan Police 
Courts A ct, 1839.

The Baths and W ash­
houses A ct, 1846.

The Baths and W ash­
houses A ct, 1847.

The Common Lodging 
Houses A ct, 1851.

The Common Lodging 
Houses A ct, 1853.

Sections fifty-seven, sixty- 
tw o and seventy-seven.

Section forty-one.

The whole A ct except so far 
as it applies to the city . 

The whole A ct except so far 
as it  applies to the city . 

The whole Act.

The whole A ct.
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Session, and 
Chapter.

18 & 19 V iet, 
c. 120.

TXtle or Short Title.

The M etropolis M anage­
m ent A ct, 1855.

Extent of Bepeal.

Sections sixty-eight to  seven­
ty-six  ; sections seventy- 
eight to  e ig h ty ; sections 
eighty-tw o to  eigh ty-seven ; 
section e igh ty -n in e; in  sec­
tion  n inety-tw o the words 
“  watering, cleansing in 
section one hundred the 
words from  “  and la y  ”  to 
‘ ‘ a  drain, channel, or gutter, ’ ’ 
the w ords “  and drain, 
channel, or gutter ”  and 
the w o i^  “  or do n ot lay 
“  dow n therein such drain, 
“  channel, or gutter ” ; 
section one hundred and 
six teen ; section  one 
hundred and th irty -five ; 
sections one h u n d r^  and 
thirty-sevrai and one hun­
dred and th irty -e ig h t; in 
section one him dred and 
forty  the w ords “  w atering 
and cleansing,”  the w ords 
“  or for the purposes o f  
sewerage and drainage ”  
and the w ords from  “  and 
it  shall also be law ful ”  
to  the end o f  the section ; 
in  section  one hundred and 
fifty  the w ords from  “  and 
“  a bo  tocon tra ctforth ep u r- 
“  chase ”  to  “  obstruction  
o f  sewerage or drainage ”  
and the w ords “  o f 
“  cleansing sew ers and 
“  drains and the other 
“  purposes ” ; in  section  one 
hundred and fifty -tw o  the 
w ords from  “  save for ena­
bling ”  to  the end o f the 
section ; section  one hun­
dred and fifty -th ree ; m  
section  tw o hundred and 
tw o the w ords from  “  and 
“  fo r  regulating the dim en- 
“  sions ”  to  “  proceeding 
thereon ” ; sections tw o 
hundred and fou r and tw o 
hundred and fiv e ; sections
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Session and 
Chapter.

21&22 Viet, 
c. 104.

25 & 26 Viet, 
e. 102.

29 & 30 Viet, 
c. 90.

Title or Short Title.

The M etropolis Manage­
m ent Amendment Act, 
1858.

The Metropolis Manage­
m ent Amendment A ct, 
1862.

The Sanitary A ct, 1866

Extent of Bepeal.
7 ra  S ea . 
-r-cont.

two hundred and eleyen 
and two hundred and 
tw elve; in section tw o 
hundred and tldrty-seven 
the words “  to all the pro- 
“  visions o f this A ct 
“  relating to sewerage and 
“  house drainage and ” ; 
in section two hundred and 
forty  the words “  to  all the 
“  provisions this A ct 
“  relating to seWerage and 
“  house drainage, and ” ; in 
section tw o hundred and 
fifty  the words from.** Oxcept 
for the purpose ”  to  the 
w ord com pulsorily ”  and 
the words from  “  the “word 
‘ drain ’ ”  to  tire end o f  the 
section ; and Schedule (D ).

The whole Act.

Sections twenty - one and 
t w e n t y - t w o ;  s e c t i o n s  
twenty-fom : and tw enty- 
five ; sections twenty-seven 
to  tw enty-nine; section 
th irty-tw o; sections fOrty- 
fou t to  sixty-one; sections 
sixty-three and sixty-fou r; 
section sixty-six; sections 
sixty-eight and sixty-n ine; 
in section eighty-ope, the 
w ords “ or ^ a iin n g  
section eighty-three; in 
section eighty-four the word 
“  sewerage ” ; in  section 
eighty-six the words 
“  sewerage, drainage ”  and 
the words from  “  o f con­
structing ”  to  “  therein 
o r ” ; section eighty-eight; 
in section one hundred and 
twelve the words from  
“  the word ‘ drain ’ ”  to  
the words “ Commissioners 
o f Sewers.”

Section forty-one.
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7th Soh. 
— cont. Session and 

Chapter. Title or Short Title. Extent of Repeal.

30 & 31 V iet, 
c. 134.

T h e  M e t r o p o l i t a n  
Streets A ct, 1867.

Section five.

34 & 35 Viet, 
e. 113.

The M etropolis W ater 
A ct, 1871.

Section thirty-three.

37 & 38 V iet. The Sanitary Law Sections forty-six  and forty-
c. 89. Am endm ent A ct, 1874. nine.

38 & 39 V iet. The Public H ealth A ct, In  section one hundred and
e. 55. 1875. eight the w ords from  “  any 

nuisance authority ”  to  “  or 
b y  ” ; in  section one hun­
dred and fifteen the words 
from  “  any nuisance 
authority ”  to  “  or b y  ” .

41 & 42 V iet. The Baths and W ash- The follow ing provisions, 
except so far as they  apply 
to  the city , th at is to  s a y — 
in section one, the words 
from  “  The w ords ”  to  the 
end o f the section ; sections 
tw o to  fou r; sections nine 
to  eleven ; sections thirteen 
and fourteen; and the 
Schedule.

c. 14. houses A ct, 1878.

42 & 43 V iet, 
e. cxcviii.

T he M etropolis M anage­
m ent (Thames R iver 
Prevention o f F loods) 
Am endm ent A ct, 1879.

Section forty-three.

45 & 46 V iet. The Baths and W ash- The whole A ct except so far
c. 30. houses A ct, 1882. as it applies to  the city.

51 & 52 V iet. The L ocal Governm ent Sections seventeen and
e. 41. A c t ,/1888. eighteen.

52 & 53 V iet, 
e. 11.

The Sale o f Horseflesh, 
& c.. R egulation A ct, 
1889.

The whole A ct.

53 & 54 V iet. The M etropohs Manage- Sections four and fiv e ; and
c. 66. m ent Am endm ent A ct, 

1890.
in section eight the words 
“  E xcept so far as relates 
“  to  any sewers vested in 
“  the Council.”

63 & 54 V iet, 
c. eexliii.

The London Cotmcil 
(General Powers) A ct, 
1890.

Section thirty-nine.

54 & 55 V iet, 
e. 76.

The Public H ealth 
(London) A ct, 1891.

The whole A ct.

56 & 57 V iet. T he Public H ealth The w hole Act.
c. 47. (L ondon) A ct, 1891, 

Am endm ent A ct, 1893.
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66 & 57 Viet, 
c. ccxxi.

57 & 58 Viet, 
c. exxiv.

57 & 58 Viet, 
e. ccxii.

59 & 60 Viet, 
c. 59.

59 & 60 Viet, 
e. clxxxviii.

60 & 61 Viet, 
c. 31.

60 & 61 Viet, 
e. celii.

62 & 63 Viet, 
c. 14.

62 & 63 Viet, 
e. 15.

1 Edw . 7. 
c. 22.

2 Edw . 7. 
o. olxxiii.

3 Edw. 7. 
c. clxxxvii.

Title or Short Title. Extent of Bepeal.
7th  Sch. 
—con/.

The , London County 
Council (General 
Powers) A ct, 1893.

The Local Government 
Board’ s Provisional 
Orders Confirmation 
(No. 12) A ct, 1894.

The London County 
Coxmcil (General 
Powers) Act, 1894. >

The Baths and Wash* 
houses A ct, 1896.

The London Coimty 
Council (General 
Powers) A ct, 1896.

The Cleansing of Per* 
sons A ct, 1897.

The London County 
Cotmcil (General 
Powers) A ct, 1897.

The London Govern* 
ment A ct, 1899.

The Metropolis Manage­
ment Acts Amend- 
ment (Byelaws) A ct, 
1899.

The Factory and W ork­
shop A ct, 1901.

The London County 
Council (General Pow­
ers) A ct, 1902.

The London County 
Coimcil (General Pow- 
ers) A ct, 1903.

Sections thirteen, twenty- 
three and twenty-five.

In the Schedule, the County 
of London (Common Lodg­
ing Houses) Order, 1894.

In the preamble, the third 
recital; and Part IV .

The whole A ct except so far 
as it applies to the city.

Section thirty-two.

The whole Act.

In  the preamble, the seventh 
recital, and se«ition fifty.

In section five, subsection 
(1 ); in section six, sub­
section (4 ); in section 
thirty-four the words 
“  the Baths and Wash- 
“  houses Acts, 1846 to 
“  1896 ” ; in the Second 
Schedule, Part I.

Section tw o; in section three 
the words “  o f the byelaws 
under this Act, and ” ; and 
the Schedule except so far 
as it relates to byelaws 
under Section 202 o f the 
Metropolis Management 
Act, 1855, for r e la t in g  
the mat^dal o f the pave­
ment and roadway o f new 
streets and roads.

In  section one hundred and 
one, subsection (5).

In the preamble the tenth 
and eleventh recitals; Parts 
V m  and IX ; and the 
Schedule.

In the preamble, the seventh 
recital; and Part V III.
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Session and 
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4 Edw. 7. The London County In the preamble, the third.
c. ccxliv. Council (General Pow­

ers) A ct, 1904.
tenth and eleventh recitals; 
in section three the defini­
tion of the expression “  the 
Corporation ” ; Part IV ; 
sections forty-seven and 
forty-eight, and subsections 
(3) and (4) o f section fifty- 
four.

7 Edw. 7. The Notification o f In section one, subsection (6);
c. 40. Births Act, 1907. in section two, in subsection 

(4) the words fi*om “ in­
cluding the council ”  to 
“  common council assem­
bled,”  and subsection (5).

7 Edw. 7. The London Cotinty In section three, in sub-
C. clxXT. Council (General Pow­

ers) Act, 1907.
section (2), the definitions 
o f the expressions “ tene­
ment house”  and “ work­
ing class ”  ; Part V ; sec­
tions seventy-eight and 
seventy-nine.

8 Edw. 7. 
c. 67.

The Children Act, 1908. The whole Act.

8 Edw. 7. The London County In  the preamble, the second
c. cvii. Council (General Pow­

ers) Act, 1908.
recita l; in section three the 
definitions of the expres­
sions “ the corporation” , 
“ s a n ita r y  a u t h o r it y ” , 
“  daily penalty ” , “  rag and 
bone dealer ” , “  tenement 
house,”  and “  working 
class ” ; Part I I ; section 
seventy-five; and sub­
sections (3) and (4) of 
section seventy-nine.

9 Edw. 7. 
c. 17.

The Metropolitan Am­
bulances Act, 1909.

The whole A ct.

9 Edw. 7. The Housing, Town In section sixty-eight, sub-
c. 44. Planning, &c. A ct, 

1909.
section (4 ); and in section 
seventy the words “  except 
“  subsection (4) o f  section 
“  s ix ty -e ig h t”  and the 
words from  “ and, in the

• application”  to the end o f 
the section.
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9 Edvr. 7. 
c. cxxx.

10 Edw. 7. & 
1 Geo. 5. 
c. cxxix.

1 & 2 Geo. 5. 
c. 52.

1 & 2 Geo. 6.

1 & 2% eo. 5. 
c. Ixiii.

3 & 4 Geo. 5. 
c. 23.

The London County 
Council (General Pow­
ers) Act, 1909.

The London County 
Council (General Pow- 
era) Act, 1910.

The Eag Flock Act, 
1911.

The National Insurance 
A ct, 1911.

The London County 
Council (General 
Powers) Act, 1911.

The Public Health (Pre­
vention and Treat­
ment of Disease) Act, 
1913.

7th Sch. 
—conf.

In section three the defini­
tions of the expressions 
“  the corporation,”  “  sani­
tary authority,”  “ daily pen­
ality,”  “  tenement house,” 
and “  working class ” ; Part 
I I I ; sections fifty-eight, 
fifty-nine and sixty-six; and 
subsections (3) and (4) of 
section seventy.

In the preamble, the third 
recital; in section four, the 
definitions o f the expres­
sions “  sanitary authority,”  
and “  the A ct o f 1891 ” ; 
and Part IV .

In section one, subsections (1) 
to (5), in subsection (6) 
paragraphs (a) and (h) and 
in ^ragrapfir (c) the words 
“  any other sanitary autho­
rity, namely,”  and sub­
section (7).

Section sixty-four.

In  the preamble, in the 
seventh recital the words 
“  public lavatories, sanitary 
conveniences, and ” ; in 
section thirteen, in sub­
section (1) the words 
“ lavatories, sanitary con­
veniences and”  and the 
words from  “  and may 
m ake”  to the end o f the 
subsection, subsections (2) 
and (3), in subsection (4) 
the words “  lavatories, 
“  sanitary conveniences, 
“  and ” , in subsection (5) 
the words “  lavatories, 
“  sanitary conveniences 
“  and ” , and subsections (7) 
to (9) ’, and section 
fifteen.

Sections two to four.
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Ch . 50. Public Health 
{London) Act, 1936.

26 Geo . 6. 
1 E d w .

&
8.

Session and 
Chapter.

3 & 4 Geo. 5. 
c. ei.

5 & 6 Geo. 5. 
c. 64.

5 & 6 Geo. 5. 
c. 66.

5 & 6 Geo. 5. 
c. ciii.

6 & 7 Geo. 5. 
c. 12.

8 & 9 Geo. 5. 
c. 29.

9 & 10 Geo. 5. 
c. 21.

10 & 11 Geo. 6. 
c. Ixxxix.

11 & 12 Geo. 5. 
c. 12.

11 & 12 Geo. 5. 
c. 23.

12 & 13 Geo. 6. 
c. Ixii.

Title or Short Title.

The London County 
Council (G «ieral 
Powers) A ct, 1913.

The Notification o f 
Births (Extension)
A ct, 1915.

The Milk and Dairies 
(Consolidation) A ct, 
1916.

The Inndon County 
Council (General 
Powers) A ct, 1915.

The Local Government 
(Emergency Pro­
visions) A ct, 1916.

The Maternity and 
Child Welfare A ct, 
1918.

The Ministry o f Health 
A ct, 1919.

The London County 
Council (Gener^ 
Powers) A ct, 1920.

The Public Health 
(Tuberculosis) A ct, 
1921.

The Public Health 
(Officers) A ct, 1921.

The London County 
Council (General 
Powers) A ct, 1922.

Extent of Repeal.

In  the preamble, the third 
recital; and section fifteen.

Section one.

In section twenty, subsections 
(1) and (4 ); and in the Fifth 
Schedule the words “ and 
“  the Public Health 
“  (London) A ct, 1891”  
and the words “  The Public 
“  Health (London) A ct, 
“  1891, sections sixty-nine 
“  and seventy-one.”

In section sixty-four, the 
Word “  sewering.”

Section five.

Sections one and tw o, and in 
section three the words from  
“  and the purposes ”  to 
“  1891.”

In  section three, in subsec­
tion (1), paramaph ( /) .

In  the preamble, the first 
recital; and Part II.

Sections one, two, three and 
six.

In  section seven, subsection 
(1), and in subsection (2) 
the words “  Save as pro­
vided by  this section ” ; 
and in section nine the words 
“  except so far as it rdb.tes 
“  to the administrative 
“  county o f Lcmdon.”

In the preamble, the second 
and third recitals; in sec­
tion four the definitions o f 
“  sanitary authority,”  
“  district,”  “  house,”
“  owner,”  “  rack rent ”  
and “  vermin ” ; Part I I I ; 
and subsection (2) o f section 
nineteen.
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15 & 16 Geo. 5. 
c. 14.

15 & 16 Geo. 5. 
c. 71.

15 & 16 Geo. 5. 
0 .76.

15 & 16 Geo. 5. 
c. cxix.

16 &17 Geo. 5. 
c. 43.

The Housing Act, 1925.

The Public Health Act, 
1925.

The Expiring Laws Act, 
1925.

The London County 
Council (General 
Powers) A ct, 1925.

The Public Health 
(Smoke Abatement) 
Act, 1926.

6 Q

1691

7th Sen. 
—cent.

In section six, in subsection 
(2) the words from “  and 
as soon as ”  to the end o f 
the subsection.

In section two, in subsection
(1) the words “  save as 
“  expressly provided in this 
“ A ct,”  and in subsection 
(4) the words “  inclusive 
“  o f the administrative 
“ county o f London ” ; 
and in subsection (3) o f 
section eighty-seven the 
words “  proviso (a) or (c) 
‘ ‘ to section two of the Baths 
“  and Washhouses Act, 
“  1896, or

In Part I  o f the First Sche­
dule, in column 3, the words 
“  Section five, except para­
graph («)

In  subsection (1) of section 
thirty-four the words from 
“  the sewering ”  to “  at 
large or ” .

In  section one, subsections
(2) , (3) and (4); in section 
two, subsections (1) and (2), 
and in subsection (3) the 
words “  and of the Ihablic 
“  Health (London) Act, 
“ 1891, as the ease may 
“  be ” ; in section three 
the w orfs “  section twenty- 
“  four of the Public Health 
“  (London) Act, 1891 ” ; 
in section five the words 
“ and of the London Coun- 
“ ty  Council under section 
‘ ‘ one hundred and sixty- 
“  four of the London Build- 
”  ing A ct, 1894 ” ; sections 
eight,tenandeleven; insec­
tion twelve, in subsection 
(1) the words “  except so 
“  far as it relates to Lon- 
“ don ”  and the words
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from “ and the Public 
“  Health (London) Act, 
“  1891”  to the end of 
the subsection, and in 
subsection (2) the words 
“  and the other provisions 
“  of this A ct in their ap- 
“  plication to London shall 
“  be construed as one with 

the Public Health (Lon- 
“  don) Act, 1891 ”  and the 
words from “  Provided 
that ”  to the end of the 
subsection.

16 & 17 Geo. 5. 
c. 48.

The Births and Deaths 
Eegistration A ct, 1926.

In  section nine, paragraph 
(6).

16 & 17 Geo. 5. 
c. xiv.

The Hackney Borough 
Council Act, 1926.

In  section fifty-tw o, in sub­
section (1), the words “  or 
“  into any sewer or gully 
“  therein”  and the words 
“  or choke up such sewer 
or gully” ; and section 
fifty-five.

I6& 17 Geo. 5. 
c. xcviii.

The London County 
Council (General Pow­
ers) Act, 1926.

Sections forty-two, forty-four 
and forty-five.

17 & 18 Geo. 5. 
c. 38.

The Nursing Homes 
Registration Act, 
1927.

The whole Act.

17 & 18 Geo. 5. 
c. xxii.

The London County 
Council (General Pow­
ers) Act, 1927.

In section three the defini­
tion of the expression 
“  the corporation ” ; sec­
tions fifty-tw o to fifty-five; 
section sixty-One; and sub­
section (2) of section sixty- 
seven.

18 & 19 Geo. 5. 
c. 39.

The Rag Flock A ct 
(1911) Am endm ent 
A ct, 1928.

The whole Act.

18 & 19 Geo. 5. 
c. Ixxvii.

The London County 
Coimcil (General Pow­
ers) Act, 1928.

In the preamble, the second 
recital; in section three the 
definitions o f the expressions 
“  the corporation ”  and
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19 & 20 Geo. 5. 
c. 17.

The Local Government 
Act, 1929.

6 Q 2

“  the overseers ” , in the 
definition of the expression 
“  the town clerk ”  the 
words “  of the City of 
London or ” , and the 
defimitiohs of the expres­
sions “  sanitary authority ” , 
“  medical officer ”  and “  the 
d istrict” ; Parts H I and 
IV ; section thirty-tw o; in 
subsection (1) o f section 
thirty^-eight the words 
“  or m to any sewer or gully 
therein”  and the words 
“  or choke up such sewer 
or gully ” ; in section sixty 
the words “  the corporation 
or the overseers or ”  in each 
place where those words 
occur; in section sixty-one 
the words from “  Medical ”  
to "  drains ” ; in subsection 
(1) o f sectidn sixty-three 
the words “  the corporation 
or ”  where those words first 
occur, the words “  o f the 
corporation o r ” , and the 
words “  as the case may 
h e” ; in section sixty-five 
the words “  the corporation 
or the overseers or ” , 
wherever those words occur, 
and the words “  as the case 
may be ” ; in section sixty- 
six the words “  the corpora­
tion or the overseers or ”  
wherever those words occur; 
and subsections (2) and (4) 
o f section seventy.

Subsections (1) and (2) o f 
section fourteen; section 
sixteen; in section eighteen, 
paragraph (d), in paragraph 
(e) the words “ under the 
“  Public Health (London) 
“  A ct, 1891 ” , and in para­
graph ( / )  the words 
from “  any expenses ”  to 
“  CoimcO and ” ; in section
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19 & 20 Geo. 5. 
0. Ixxxvii.

20 & 21 Geo. 5. 
c. clix.

22 & 23 Geo. 5. 
c. 28.

22 & 23 Geo. 5. 
c. 46.

22 & 23 Geo. 5. 
c. Ixx.

23 & 24 Geo. 5.
0. 12.

23 & 24 Geo. 5. 
c. xxviii.

24 & 25 Geo. 5. 
0 . xl.

The London County 
Couneil \General 
Powers) Act, 1929. 

The London County 
Council (General Pow ­
ers) Act, 1930.

The Public Health 
(Cleansingof Shell-fish) 
Act, 1932.

The Children and Young 
Persons Act, 1932.

The London County 
Council (General Pow- 

. ers) Act, 1932.

The Children and Young 
Persons Act, 1933.

The London County 
Council (General 
Powers) Act, 1933. 

The London County 
Council (General 
Powers) Act, 1934.

Extent of Repeal.

fifty-nine, in subsection (1), 
the words “  and the Public 
“  Health (London) Act, 
“  1891 and subsection 
(2 ); in the Third Schedule, 
paraOTaph 3 ; and in the 
Tenth Schedule, in para­
graph 26, sub-paragraph (a).

Section sixty and w e Third 
Schedule.

In subsection (2) o f section 
seventeen the words from 
“  The Baths and Wash­
houses A ct, 1896 ”  to 
“  swimming baths ” ; and 
sections fifty-four and sixty- 
two.

Section one, so far as it con­
fers powers on the county 
council or a sanitary 
authority; in section four, 
in subsection (2) the words 
from “  and the Public 
Health (London) Acts ”  
to the end o f the sub­
section; and in sub­
section (3) the words from 
“  and, in its application to 
London”  to the end o f the 
subsection.

Part V ; sections seventy- 
seven and eighty-seven; 
and the Second Schedule.

Part I I ; sections eighteen to 
tw enty; and subsections (2) 
to (4) o f section twenty- 
four.

In section ninety-eight, in 
subsection (1), the words 
“  or under Part I  o f the 
Children A ct, 1908.”

Section sixty-six.

In secti(Hi twenty-seven, 
subsection (6).
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25 & 26 Geo. 5. The London (bounty In section three, in sub-
c. xxxiii. Council (General section (1), the definition

26 Geo. 5. &

Powers) A ct, 1935. 

The London County

o f “  the common coimcU ” ; 
section sixty-seren; and in 
section seventy, the words 
“  or other sanitary autho­
rity ” ; and in section 
seventy-five, sul«eetions(2) 
and (4).

Section forty-three.
1 Edw. 8.
c. lx.

Council (General 
Powers) Act, 1936.

1695

7th Sch. 
—com.

CHAPTER 51.
An Act to consolidate the Housing Acts, 1925 to 

1935, and certain other enactments relating to 
housing. [31st July 1936.]

Be  it enacted by the King’s most Excellent Majesty, 
by and with the advice and consent of the Lords 

Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, 
as follows :—

P ar t  I.

L ocal A uthorities for  purposes of this A ct .

1,— (1) Subject to the provisions o f this Act, the Local 
local authority for the purposes o f this A ct as respects authorities 
England and Wales other than the administrative county for purpo^s 
o f London shall be the council o f the borough, urban ° »s o . 
district or rural district.

(2) Subject to the provisions o f this Act, the local 
authority for the purposes o f this Act as respects the 
administrative county o f London ^ a ll be,-^

(a) as respects the City o f London, the Common 
Council;

    
 


