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’ ■ I(b.) Any award or ogreemenj’as to compensatioii under this Act may 
be competently recorded for execution in the books of council and 
session .or sheriff court books, and shalf be enAjree^le in like manner 
as a recorded decree arbitral: t

(c.) Any application to the jheriff aS arbitrator shall be heard, tried, and 
determined. summarj^ in the manner provided by, the fifty-second 
section of the Sherffi Courts 'pcotlaud) Act, 1S76, save only that 39 & to Vict. 
parties may be represented byjany persor^ authorised in writing to c. “O. 
appear for them and Subject to tie declaration that i> shall be copipetent * 
to either party within the. time and in accordance with tjie, conditions 
prescribed by get of sederunt to require the sheriff to state a case on 
any question of law determined byhim,^nd his decision thereon in 
such case may be submitted to either division of the Court of Session, 
who may hear and determine the same finally, and remit to the 
sherifi with instruction as to the judgment to be pronounced.

(15.) Paragraphs four and seven of this schedule shall not apply to 
Scotland. s’ ,

(16.) In the application of this schedule to Ireland the expression 
county court judge ” shall inplude the recorder of any city, or town.-

CHAPTER’S^.
An Act to consolidate and amei^d, the\Laws relating to 

the Public Health in Scotland. ’ [6th August 1897.]

Be it enacted by the Queen’s most Excellent ^njesty, by .and 
with, the advice and consent of the Lords Spiritual and 

Temporal, and Commons, in this present Parliament assembled, 
.and by the*aufjiority of the sjme, as follows :

Preliminary.

1. This Act may be cited as the Public Health (Scotland) Act, 
1897. . •

2. This A(^t shall extend to Scotland only, and shall come into 
operation on the first day of January after th^passing thereof.■*

3. In this Act the following words and expressions have the 
meanings herein-after assigned to them, unless su5il meaning is 
inconsistent with th^ con,te:ft;

The word “ Board ” me,ans Local Government Board for 
Scotland :

The worcl “ secretary ” includes assistant secretary :
The expressit>ns “’medical officer pf health ” and “ medical officer ” 

mean a legally qualified medical practitioner appointed by the 
local authority under the Etirgh Police (Scotland) Act, 1892, 
or under tjie Acts repealed by this Act or under this Act:

Wherever m this Act the*expression “ legally qualified medical 
practitioner” is used, it shall* mean a registered medical 
practitioner qualified, as*the case may be :

The expression “ sanitary* inspector ” means a sanitary inspector 
appointed by the local autborjty undef the Burgh Police 
(Scotland) Act, 1892, or imder the Acte repealed by thi^Act 
or under this Act:
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The expressions “ veterinary Surgeon ” and^“ qualified veterinary 
surgeon ” mean a member of jAe Boyal College of Veterinary 
Surgeons: • • -• . •

The word “ c^rk ” ^clu^cs noting clerk; «
The word “ parish ” means a parish guoad civilia exclusive of any 

.burgh situated or partly mtuated thei^n;
The word "btsrgl^” include! not only royal burgh, parlia­

mentary burgh, burgh int^rporated by Act of Parliament,. 
,hul also ally police-burgh within the meaning of the Burgh 
. PoliCe«(Scotland) Aet, .189^:

The word “ ccitinjy ” means a cou&ty exclusive*of any burgh, and - 
- does not include a county a city :

The word “ district ” means the district of any local authority 
under this Act:

The expression “ district committee ” means a district committee 
under tlie.Local Government? (Scotland) Act, 1889, and, subject 
to the provisions of sectiomseventy-^ight, sub-section three, of 
that A«t, as amended bjwseetiou nineteen, sub-section seven, of 
the Local Gov^mnient^fScotlaiid) Act, 1894, in the case of a 
county not divided into district includes a county council:

The word ‘imagistrsfte ” means a magistfate or judge having 
police jurisdictioiF urtfcler the Burgh Police (Scotland) Act, 

*1892, or under any general «r local Police
-The word “decrqf?” orSecern” iiysludes any warrant, sentence, 

judgment, -order, or interlocutor :
The word “premises” includes lands, buildings, vehicles, tents,
■ vans, structures of any kind, streams, lakes, seashore^ drains, 

ditches, or.places open, covered, or inclosed, whether built on or 
not, and whether public or private, and whethey natural or 
artificial, and whether maintain®! or not under%tatutory autho­
rity, and any ship, lying in any sea, river, harbour, or other 
Water, or ex adverse of any place within the bmits of the local ' 
authority:

The word “land” in this Act and in the Acts*incorporated 
herewith as after-mentioned, shall include water and any right 
or servitude to or over land or water :

The .word “ship ” includes any sailing or steam ship, vessel, or 
boat not belonging to Her Majesty or anv foreign Government:

The w'orif * street” includes any highway and any public bridge, 
and any road, lane, footway, squaTe,.Courf, or passage, whether 
a thoroughfare or not, and whetlier or not there are houses in 
^uch street: ,

The word “house” means a dwelling-houses^and includes schools, 
also factories _and other* buildings in which persons are 
employed: *

The word “ factory ” includes Workshop and workplace ;
The word “ ashpit ” means any receptacle for thekj^posit of ashes 

or refuse matter: *
The expression “ knacker ’•means ^a person whose business it is 

to kill any horse, ass, mule, or chttle, not killed for the 
purpose of- the flesh b^ng .used as butcher’s meat; and the 
expression “ kifacker’s yard ” means any building or place used 
for the purpose <rf such business:
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The expres.sion “jsJaughterer of cattle or horses ’) means a person 
whose business it is>to l<ill any descriptidn of cattle or horses, 
asses or mules, for,the purpose* of the flesh being usel as 
butcher s meat; and the expression “/slauguter-house means 
any building or p’ace*used fdr the purpose of such business :

The word “ owner %nieaiite thje .person for the .time entitled to 
receive, or who would, if.lthe. same were* let, be entitled to 
receive, the re^ts of thl premises, and includes a trustee., 
factor, tutor, or curator, and in case of public or municipal 
property applies to the persons to wljora the* niauagement 
thereof is entrusted; » - *

The word “ occuyier ” means in the case of a building or part 
of a building the per.-on in occupation or having the charge, 
management, or control thereof, either on his own account or 
as the agent of another’per son, ^nd in the case of a ship means 
the master or other person in charge thereof •

The word “ company* includes commissioners :
The expression “ authorbf a nuis.tnce” means the person through 

whose ac^t or default, ihe nuisance is« caused, exists, or is 
continued, whether he 1«b the owner or occupier or both

The exjiression “ common lodging-h^use ” moans a house or 
part thereof where lodgers are •housed at an amount hot 
exceeding f«urpence per night,* or Such other sum as ^lall he 
fixed under the provisions of tin* Act, fdj? each person whether 
the same be payable nightly or weekly, or for any period not 
longer than a .fortnight, and shall incfude any place where 
emigrants are lodged and all boarding-houses for seamen, 
irrespective of the rafte charged for lodging or boarding:

The expression “ keeper of a common lodging-housQ ” includes 
any person having or acting in the care and management of a 
common lodging-house;

The word “ ca.ttle ” means bulls, cows, oxen, heifers, and calves, 
and includes sheep, goats, and swine -.

The word “ dairy " includes any farm, farmhouse, cowshdtl, milk 
store, ryilk shop, or other place from which milk i-s supplied, or 
in which milk is kept for purposes of sale;

The word “dairyman” includes,any cow-keeper, pur.veyor of 
milk, or occupier of a dairy :

The word “burial” includes crematiim:
The expressions “ day *' and “ daytime ” mean between nine 

o’clock in the morning and*six o’chxik in the evening.
4.—(j?) The Lands Clauses Acts, except the provisions thereof Incorporation 

relating to t[ie purchase and taking of land otherwise than by 
agreement, are incorporated witdi, this Act, .and for the special 
purposes herein-after mentioned the provisions thereof for the 
purchase and taking of land otherwise than by agreement are 
incorporated \vith this Act, ljut shall only be put in force in manner 
herein-after set forth.

(2.) Section six' anr} seotions seventy to seventy-eight of the 
Railway Clauses Consolidaiion (Scotland) Act, ISIS, are incorporated 8 & 9 Vict. 
with this Act, and in the said stations for, the purpose of such 
incorporation “ the company ” shall mean the local authority; “ the
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railway” or “the railway and wo^ks” shall mean any works 
constructed under the powers of this Afct; “the construction of 
the railway” sl^ll fnean Und include‘the construction of any 
works under this Act,tor the acquisition of rights and powers to 
make sewers or to use any sewer; and * lands taken or used for the 
purposes of the»i'cylway ” shall «ntan and iAlude lands, buildings, 
engines, materials, or apparatus 4),lrchased, taken on lease, or used 
for the purposes <jf this Act. » • '

(3.) *rhe expression in this Act “ in terms of the Lands Clauses 
Acts,” or any similar*expression, shall, unless the eontext otherwise 
requires, mean in terms %f the Lands Clauses Acts (except the 
provisions thereof relating to tfie purchase and taking of land 
otherwise than by agreement), and of the Railways Clauses 
Consolidation (Scotland) Act, 1845, as incorporated in this Act.

Local Govern­
ment Board to 
be central 
authority.
57 & 58 Vict. 
C. 58.

PART I.•
•Authorities for Execwion of Act.

Central'Anfltbrity.
5. The Local^jfovemmtnt Board for Scotland (in this Act referred 

to as the Board) shall ba/thsa central authority for the" execution of 
ijiis .Afct. In addition to the powers’ conferred oi^or transferred to 
it by the Local Govesninei^ ^(Scotland) Act, 1894, the Board shall 
have the powers herein-after mentionea.

6. It shall be layvflil for the Board, upon written application by 
a parish council, or ten ratepayers, or upo^ the report of any of the 
inspecting officei® of the Board, to incpiirebnto the sanitary condition 
of any district or part of a district, and for this pur^ose.the Board 
are hereby empowered to make inqwries, and require answers or 
returns to be made to the Board upon any question or matter 
connected with or relating to the purposes of this Act, and also by 
a supimons, signed by one of their number or by the secretary, to 
reqairfe the attendance of all such persons as they may think-fit 
to- call before them upon any such question or matter, and to 
administer oaths to and examine upon oath all such persons, and 
to require and enforce the production upon oath of all books, 
contracts, agreements, accounts, and writings, or copies thereof 
respectively, *7 anywise relating to any^such question or matter.

7. It shall be lawful for the Board, whenever it may seem fitting
to them,»t I authorise and empower fof a limited time one of the 
members thereof to conduct any special inquiry in aiiy part of 
Scotland, and to report thereon to the Board: •and s^ch member so 
authprised and empowered shal^lSe entitled to summon and examine 
on oath witnesses and havers, and to exercise all such other of the 
powers by this Act given to the*Board as may be necessary for 
conducting such inquiry, and such meypaber shall be Tdimburs^ by 
the Board of all expenses necessarily incurred by him in conducting 
such inquiry, and such expenses shail bp deemed part of the 
expenses attending the execution of tlys Act, and be defrayed in. 
the same manner as^the gencftil expenses of the Board are now 
defrayed. *
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8. It shall be lawful for th^* Board, whenever it nfey seem fitting Power to 
to them, to appoint some ]fer.son»or persons, not* being a member or Board to 
members of the Board, to ect as a cornmissioher of Commissioners mis^'onersTor 
for the purpose 6f conducting any special inquiry for a limited conducting­
period, and to report thereon*; and the Board shall delegate to every special 
person so appointed foi*the purpoite ®f conducting^u«h inquirysuch
of the powera of the Board as the;! njay deem necessary or expedient 
for summoning or extwnining oil oath witSiesses ^nd havers, and 
otherwise conducting such inquiry; and it shall not be necessary to 
notify the appoiniment of any .such commissioner otherwise than by 
intimating the same by letter under the hAnd of ttie secretary or of 
any member of the Board to the siteriff of the county within which 
the inquiry in question is to b8 made; and every such commissioner 
shall be reimbursed by the,Board for all expenses necessarily 
incurred by him in conducting sqch inquiry, and shall also receive 
such reasonable remuner^ion for his time and trouble as may have 
been agreed upon between him and*the said Board, and approved of 
by the Treasury.

9. It shall be lawful for th* Board, in any case where they see Power to 
fit, to order ^nd allow such expenses of witmssses, and such expenses Board to 
of or concerning the production pf any T?ooks, contracts, agreements, pgnses^S 
accounts, or writings, or copies thbreot, to or before the said Board,*witnesse3. 
or member thereof, or cornjuissioner «o» commissioners, as such Co­
Board may deem reasonable; and such expenses so ordered and 
allowed shall be deemed part of the expenses attendjng the execu-

- tion of this Act, and be defjrayed in the same manner as the general 
expenses of the Board are dow defrayed.

10. If any person, upon any examination on oath under the Penalties 
authority of this Act, shall wilfully give false evidence, be shall on persons 
be deemed guilty of perjury, and shall be liable to the pains and 
penalties thereof ; and in case any person shall wilfully refuse to refusing to 
attend in obedience to any summons of the Board, or memUer or ol>ey sum­
commissioner, authorised or appointed by the Board as aforesaid, 
or to give evidence, or shall wilfully refuse to produce any Books, 
contracts, agreements, accounts, and writings, or copies of the same, 
which may be required to be produced before the Board, or member 
thereof, or commissioner or commissioners, or shall wilTully neglect

' or disobey any of the orders of the Board or member .or commis­
sioner, or be guilty of any«contJ»npt of the Board or mcjnber or 
commissioner, such person being thereof lawfully convicted,,shall 
forfeit and pay for.the first offence any sum not exceeding five 
pounds, and for* the second and ev4i^ subsequent offence any sum 
not exceeding twenty pounds nor less than five pounds.

11. The Bo.^rd are hereby empowered from time to time to 
appoint all such officers and alerks as they shall deem necessary, 
and from time to time, at the discretion of the Board, to remove Xrk™*&c. 
such officers and clerks, or any of them, and to appoint others in
their stead ; provided thaS the account of the salaries of such 
officers and clerks shall, from time to time be regulated by the 
Treasury'’.
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• »'Local A utkemties.
12. The following shall respectively *be the local authority to 

execute this Act^witffin the’districls herfeunder stated :
(1.) In burghs subject k) tl^e provisions of tlie Burgh Police 

(Scotland; Act, 1892, the town cojflicil or burgh commissioners :
(2.) In othei»bijrghs, the town Council oi^oard of police, as the 

case may be: • * I
(3.) In districjjp wherS the couifty is divided into districts under 

tHe LocaLpovernment (Scotland) Act, 1889, and, subject to, 
the provisions of section seventeen of tha^ Act, as amended 
by this Act, the disifiet committee-; .

(4.) In counties where the coifhty is not so divided,-the county 
council, subject to the provision^of section seventy-eight, sub­
section three, of the Local Government (Scotland) Act, 188&, 
as amended by section* nineteen, sub-section seven, of the 
Local GovSmment (Scotland) Act, 1^4.

Provided always that wherever, except in regard to a burgh, 
the expression “local ^atithority ,is in this Act used with 
reference to rating, borrowing,acquiring (S’ holding land, 
it shall mean the cc^mty council* but thiseproviso shall not be 
construed *10 exteq^ oj diminish the exemption from- stamp 
duties contained in sectjon one hundred and sixty-eight of 
this Act. , * . • _

13. Where any parish or%urgh slisBll be situated in more than 
one county, the Board shall, on application being made to them by’ 
any person having interest, determine in whicTi one of such counties 
such parish or burgh shall be held to be.’situated for the purposes 
of this Act, wlioae decision shall be final; and the jurisdiction

■ and powers of magistrates, justices, smd sheriifs, and thS powers of 
their officers under this Act, shall be regulated accordingly, and the 
Board may from time to time recall or vary such determination.

14. The local authorities shall respectively be bodies corporate 
designated by such names as they may usually bear or adopt, with 
power to sue and be sued in such names, and to tyold lam's for 
the purposes of this Act; and the local authority, subject, in the 
case where the local authority is a district committee, to the 
provisions of sub-section two of section seventeen of the Local 
Government\5)cotland) Act, 1889, may appoint any committee or 
committees of their own body to receive and *ssue notices, to take 
proceedijigs, and in all or certain specified respects to execute this 
Act, whereof two shall be a quorum, unless a larger quorum ibe 
specified in their appointment; and such logp,! authority or their 
committee, thereto duly authorised, may by a writing under the 
hand of the clerk empower aily officer or person to serve notices, 
make complaints, and take procSedings on their behalf; and all

.acts done or proceedings taken by or against such*committee or 
officer or person shall be as valid as flf they were done by or taken 
in the name of all the menfbers of,the local authority; and the 
local authority shall have power to commence or carry on all 
proceedings commenced, or wfiich mi^t have been commenced, 
before the commencctnent of this Acb, by Wre local authority under 
any^of the Acts hereby repealed, and shall be vested with all
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property or pecuniar/ claims vested in and he Jiable^to perforin all 
pecuniary and other ohfigatioljs undertaken or incurred by. of 
devolving on such last-ineiTtioned local authority. /

• ♦
15. The local authority shall appoint a medical officer or medical Local 

officers, who shall be Stilled ’inedtcal officer or ijiedical office’s of 
health, and a sanitary inspector Ioj; inspectors, the latter of whom medSl^nd 
shall be also inspector or inspectJis of comftion loi^ing-houses, and other officers, 
the local authority shall, subjec4 to the approval of the Hoard, 
regulate the dut^s of such mgdical officers and sanitary inspectors 
and their relations to each other, whether appointed before or 
subsequent to the commencements of this Act, and this, notwith­
standing anything contained "in sections seventy-five, seventy-six, 
and seventy-seven of the Bureh Police (Scotland) Act, 1892 ; and 55 & 56 Vict. 
the local authority may, and it r^quirgd by the Board shall, appoint “• •
convenient places for tl^gir offices, and shall allow* to every such 
medical officer and sanitary inspector and every other officer or 
clerk appointed by them on’account tif his employm&t a proper 
salary or remuneration; and *lfc names and addresses and salaries 
of the said medical ogicers anchsanitary inspectors shall be reported 
by the loca  ̂authority to the Board imm^iately Oh such persons 
being appointed and such salai’ies fix?d; and the said mgdical 
officers and sanita^ inspectors, and ftie local authority and their* 
clerk, and the registrars o4 births, iteftth^ and carriages shall 
be bound to make such returns and special reports to the Board 
in such form and at such times as the Board shall .require. The 
medical officer may, wh^n authorised by the local authority, 
exercise any of the powers with, which the sanitary inspector is 
invested by. thig Act.

No person shall be appointed as the medical officer of any burgh, 
or of any district, other than a burgh, unless he possesses the . 
qualifications set forth in section .fifty-four of the 'Local 52 & -53 Vict, 
Government (Scotland) Act, 1889. c. 50.

No medical officer or sanitary inspector appointed by the local 
authority under this or any of the repealed Acts shall be removable 
from office, except by or with the sanction of the Board.

The registrar of births, deaths, and marriages in each, registration 
district shall furnish to the locgl authority such perig^Jical returns 
of births and deaths,as raay.be required of him and approved by 
the Board, and for each death included in such return and for each 
return of births he shall belaid By the local authority theisum of 
twhpence, #nd the local authority shall provide the forms on which 
such returns are to .be made, and shall pay for their transmission 
by-letter post.

The medical officer and sanitary inspector shall, if required by 
the local authority, respectively name a duly qualified substitute 
for whom the^’shall be respojjsible, and if the local authority shall 
approve of the nomination, such substitute shall have' the same 
powers and duties as the,medical officer or sanitary inspector, a^ the 
case may be, during the tentporary illness or authorised absence of 
either of them, and the local author!^ may frqjn time to time with 
consent of the Board withdraw their approval of such substitute, 
and may require the medical officer or sarfitary inspector, as. the
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ease may be, to came for their appfovaj some other duly qualified 
substitute. » • • ,

Nothing contained in thig Act shall, save in so»far as expressly 
otherwise provided,. prejudice «r affegt the existing officers and 
servants of the local authorities uiwler a)>y Act in force at •the 
passing of this Act, ^nd such officers and servants shall without 

^any further appointment be tlie |fficers an^ servants of the local 
authosities undef this Act, with, save as aforesaid, the same tenure 
of office (if any), and emoluments as heretofore.

PAST II. 
Sanitary Prsvisions.

General NvA^ances.
»16. For the purposes of tlfis Atft,
(1.) Any premises or part thereof of*such a construction or in 

such a state as to be a nuisance or injurious or dangerous to 
health: ,

(2.) Any street, pool, ditch, ga^er, watercourse, sink, cistefn, 
waterclosgt, earth-iJioset, pi iv^’. Urinal, Cesspool, drain, dung­
pit, or ashpit so forfl o« in such a state or so situaflbd as to be 
% nuisance or injurious <w dangerous to he^th :

(3.) Any well or water^]jpply injurious or dangerous to health: 
(4.) Any staBle, or other, buifding in which any animal or 

animals are kept in such a manner or in such numbers as to 
be a nuis&nce or injurious or dangerous to health :

(5.) Any accumulation or deposit, inchfding any deposit of mineral 
refuse, which is a nuisance or injurious or dangerous to health, 
or any deposit of offensive matter, refuse, or •offal, or manure 
(other than farmyard manure or manure from byres or 
stables, or spent hops from breweries), within fifty yards of 
any public road wherever situated, or any offensive matter, 
refuse, or offal, or manure other than aforesaid contained in 
uncovered trucks or waggons standing or - being at any 
station or siding or elsewJiere on a railway -or in canal 
boats so as to be a nuisance or injurious or . dangerous to 
health:

(6.) Any •vork, manufactory, trswle, or business, injurious to the 
health of the neighbourhood or so*conducted as to be injurious 
or dangerous to health, or ^ny collection of rags or bones 
injlirions. Or dangerous to health:

(7^ Any house or part of a house so oyercrowdetl as to be 
injurious or dangerous to ijie health of fife inmates;'

(8.) Any schoolhouse, or »ny factory which is not a factory t 
subject to the provisions o6 the Factory and Workshop Acts, 
1878 to 181)5, or any Act amending the same,,with respect to 
cleanliness, ventilation, or overorowding, and

(i) is not kept in a •cleanly state and free from effluvia 
arising from any drain, privy, •watercloset, earth-closet, 
urinal, or other nuisance, or -•

(ii) is not ventilated, in such a manner as to render harmless 
so far as p^jacticable any gases, vapQurs, dust, or other 
impurities generated in the course of the work carried on
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therein that are^a lAiisance or injurious or dangerous to 
health, or *, «' ,

(iii) is Rc^ overcrowded while work is caA-ied on as to he 
injurious or dangerous to tLe health of those therein 
employed; ,

(9.) Any fireplace or furnace jsituated withiil the limits of any 
burgh or special scavenging district .w’hieh does not so far as 
practicable consuilie the smoke arising front the combustible 
matter used therein, for woAing engines by step<n,» or in any 
mill, factor}^ dyehouse, btewery, bal^ehouse, or gaswork, or in 
any manufacturing or trade process whatsoever:

(10.) Any chimney (not being the chimney of a private dwelling­
house) sending forth snioke in such quantity as to be a nuisance 
or injurious or dangerous to health; and

(11.) Any churchyard, cemeteSry, of place of sepujture sosituaied 
or so crowded or otllerwise sq conducted as to be offensive or 
injurious or dangerous health* .

shall be deemed*to be nuisances liable tto be dealt with summarily 
in manner provided by this A^t: Provided that—

(a) a penalty shali not be imposed as 4ierein-afier provided on 
any ptJrson in respect of any accui«uWion or deposit necessary 
for ttie effectual carrying dn, of •any business, trade, pr ftianu, 
facture, if it ne proved to the ;^tjsfact*on of the court that 
the accumulation or deposit has not b^en kept longer than is 
necessary for the purposes of the business, trade, or manufacture, 
and that the best available means have been takeit for preventing- 
injury or danger thei%by to the public-health j and

(b) in considering whether any dwelling-house or part thereof 
which’is also used as a factory, or whether any factory, used 
also as a dwelling-house, is a nuisance by reason of over­
crowding, the court shall have regard to the circumstances of 
such other use.

17. It shall be the duty of every local authority to cause to be Duty of local 
made from tipie to time inspection of their district, with a view to 
ascertain what nuisances exist calling for removal under the powers for^ietecUou^ 
of this Act, and to enforce the provisions of this Act in order to of nuisances, 
remove the same, and otherwis^e do put in force the j^owers vested 
in them relating to public health, so as to secure the proper sanitary 
condition of all premises within their district.

18. If the local authority, or medical officer, or sanitary mspeqtor 
have reasonable grounds for believing that nuisance exists in any 
premises, such* loca*l* authority, (jr medical officer, or sanitary 
inspector may demand admission foi* themselves, the chief constable 
or superintendent of police, oranj^other-person or persons whom the 
local authority.may desire to enter and inspect such premises, and, 
if necessary, toppen up the ^’ound of such premises, or for any or 
all of them, to inspect the same at *any hour between nine in the 
morning and six in the 0veni?ig, or at any hour when the operations 
suspected to cause the nuisance ar^ believed to be in progress or 
are usually carried on; .and may cause the ^-round or surface to 
be opened, and the drains to be tested, or»such other work to be

Power of entry 
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done as may bt necessary for an eiftectual Examination of the 
said premises: provided always, ^tiafc if no nuisance be found 
to -exist, the locXl authority shall restote the premises at their 
own expense, and if admissfon Ije ibfused, the local authority, or 
medical officer, or sanitary inspector nj^y apply to the sheriff, or 
to any*magistral er justice of*ti|e peace naving jurisdiction in 
tlifi' place, stating on oaCh^such beli|f; and such sheriff, magistrate, 

’or justice may, aft»r intimation to tne owner atid"occupier, or person 
in cliarge Qf l^he premises, by order in writing, require the occupier 
or person having jbh«J custody of suck premises t» admit the local 
authority and others aforeSaid; and if such occupier or person refuse 
or fail to obey such order, he shalt on conviction of such offence, be 
liable to a penalty not exceeding'five pounds; and on being satisfied 
of such failure or refusal, the sheriff, magistrate, or justice may 
gi-fijit warrant to such local aifthorky, officers, or person or persons 
for immediate forcible entry into the premises ; and if no such 

■ occupier or peyson can be discovered, qf if no person is.found on 
the premises to give or refuse^mission, the local authority or their 
officers may enter the*premises witho%fr any order or warrant, and 
forcibly if need be. » •

Provided that if no nu^anje be found to exist, the local authority 
sjijall i^tore the premises at tb^ir ojfn expense.

Any order made 1^ a sheriff, magistrate, oi* justice, for the 
admission of the locaT authority or thelt officers or otlier persons 
under this section shall continue in force until the nuisance has 
been removed, or the work for which the enti^ was necessary has 
been done. ,••

19, Information of any nuisance under this Act in t^e district 
of any local authority may be given t9 such local autliority by any 
person, and it shall be the duty of every officer of such authority, 
and of any constable or officer of police of the county or burgh,

' in accordance with the regulations of the authority having control 
over hfin, to give that information, and it shall be the duty of the 
said authority to make the said regulations. The local authority 
shall give .such directions to their officers as will secure the 
existence of the nuisance being immediately brought to the know­
ledge of any person who may be required to remove it, and such 
officer shall do so by an intimation herein-after provided.

20. —(1.) On the receipt of any information respecting the . 
existence^-a nuisance liable to l^e dealt with-summarily under 
this" A?t, the local authority shall, if satisfied of the existence of a 
nuisance, serve a notice on the ai|thor of the finisan^e, or, if such 
author cannot he found, on the occupier or owner of the premises 
on which the nuisance arises or continues, requiring him to remove 
the same within the time specified in the notice, and to execute such

. works and do such things as may be •necessary for tRat purpose, 
and if the local authority thin^ it desirable (but not otherwise) 
specifying any works to be executed. • •

(2.) The local authority may also by the same or anothei’ notice 
- served on such occupier, owner,*or person, require him to do what 
is necessarj^ for preven^ng the recurrence of the nuisance, and, if
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they think it desirable, ma^v specify any to'bl executed for
that purpose, and may serve thSJ; notice, notA^ithstanding that the 
nuisance may for^the time tave been removed, if th4 local authority 
consider that it is likely to recur on the same premises.

(3.) Provided that—
(a) Avdiere the nuisiSice arises ffom any want hr defect *of a

structural character, orAvh^'e’the pi^einises are unoccupied, 
the notice shall be’served on’the OAvner; •

(b) AV’here the person' causing *the nuisance cannoli be found,
and it is clegfr that the mssaiice does not 8,rise or continue by 
the act or default or sufferance of the occupier or owner of 
the premises, the local authority may themselves remove the 
same, and may do Avhat is necessary to prevent the recurrence 
thereof. •

21. If the person on A^hom a notice to remove e. nuisance has On non-com- 
been served as aforesaid makes default in complying with any of
the requisitions thereof Avfthin the* time specified, ‘and if the authority to 
nuisance, although removed sip«e the sSrv'ice of* the notice is, in the proceed sum­
opinion of the local authority, iikely to recur on the same premises, ““rily. 
the local authority shall proceed by sumnjary petirion as herein­
after provided.

22. In any case'where the existence^of a nuisance is ascertained Proceedings 
to their satisfaction by the l(?cal authority, ftr where the nuisance authority 
in the opinion of the local authority did exist, and, although the when 
same may have been since removed or discontinue)!!, is in their nuisances 
opinion likely to recur .or*.to be repeated, they may apply to the “Xe^t^ 
sheriff or to any magistrate or justice, by summary petition in exist, 
msnner herbin-after directed, •nd if it appear to his satisfaction
that the nuisance exists, or, if removed or discontinued, that it is 
likely to recur or to be repeated, he shall decern for the removal 
or remedy or discontinuance or interdict of the nuisance as 
herein-after mentioned; provided that if it appear to the sheriff 
or magistrate or justice that the nuisance arose from the wilful 
fault or culpable negligence either of the oAvner or occupier of 
the premise.?, and that a notice in respect thereof had previously 
been served on such author, the sheriff or magistrate or justice 
may, in addition to making a daeree as aforesaid, impesie a fine not 
exceeding five pound* on such owner or occupier; provided that in 
the cases under sub-sections (6) and (8) in section sixteen of this 
Act such ajAplication shall *be made only on medical certificate, 
or on a representation by a parish council, or on a requisftioh 
in writing unde® the liands of any t^n ratepayers of the district of 

' the local authority, and that in these cases and the cases under 
sub-sections (9) and (10) in said ^section, it shall be made only 
to the sheriff; £yid farther, that in the cases under sub-section(11) 
in section sixteen it shall not 4ie necessary to cite any person as 
the author of the nuisance, but such application shall be proceeded 
with by the sheriff (to whom •alone" it shall be made) after such 
intimation to the collector of* the churchyard or other dues, or to 
such other person as to. the sheriff shall se«n meet; and such 
person or persons as shall appear after such intimation shall, if the

F
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sheriff think proper? be allowed to Jbe he»rd and to object to such 
application in t^e sa*ne maftner as? if he«or they were the author of 
the alleged nuisance withirt the meaning of this Act.

*
23. It shall not be necessary to* resti^ct such decree to any 

special remedy^ frayed for in the petition, but, as the case shall 
require, the author of .the nuTsajice or owner or occupier of the 
premises may ordained to execute suc5 works or to do or to 
abstain (K eease from doing sucli acts or things as are necessary to 
remove the nuisance conjplained of. Tn such manner and within such 
time as shall be specified; and if the sheriff, magistrate, or justice, 
is of opinion that such or the like jmisance is likely to recur, he 
may further grant interdict 'against the recurrence of it, or do 
otherwise, as the case may in his judgment require; and if the 
nuisance proved to exist be such*as to render a house or building 
rmfit for human habitation or use, he ma^ prohibit such habitation 
or use untihin his judgment it is rendered fit therefor, and on the 
sheriff, magistrate* or justice bejig satisfied t^iat it has been 
rendered fit for that purpose he maj; declare the house or building 
habitable, and, from tlfb date thereof such Mouse or building may 
be let or occupied, or^ha* sheriff, magistrate, or justice may do

• oth^’wise as the case may in his .judgment reqijjre.
•

24. If the said dbcuee 15e not compltfed with in good and sufficient 
manner, and within the time appointed, the author of the nuisance, 
or the ownemr occupier, as the case may b§, shall be liable, in the 
ease of nuisances under sub-sections (}•), (2), (3), (4), (5), (7), (10),

.and (11) in seStion sixteen of this Act, to a penalty of not more 
than ten shillings per day during his failure so t(> comply ; and if 
the said interdict be knowingly infringed by the act or authority 
of the owner or occupier, such owner or occupier shall be liable for 
every such offence to a penalty not exceeding twenty shillings per 
day during such infringement; and in the case of nuisances under 
sub-sections (6), (8), and (9) in the said section, the party not 
complying with or infringing such decree shall be liable to a 
penalty not exceeding five pounds for the first offence, and not 
exceeding ten pounds for the second, and for each subsequent 
conviction a, .sum not exceeding double the amount of the penalty 
in the last preceding conviction, but»no penalty shall exceed two 
hundred pounds : Provided always, in the case of a nuisance under 
the saftl sub-section (9), that if it apjTears to the sheriff that the 
ffesMmeans then known to be available for mitigating flie nuisance, 
or the injurious effects thereof, have not been adopted, he may 
suspend his final determinatien upon condition that the author of * 
the nuisance shall undertake 1^ adopt within a definite time such 
means as he shall judge to be practicable, and order to be carried 
into effect, for mitigating or preveniing such injuridhs effects.

25. When it shall appeaf to the^ sheriff, magistrate, or justice 
that the execution of structural works is required for the removal 
or remedy of a. nuisance, he*«nay appoint such works to be carried 
out under the direction and subject to the approval of any person 
he,may appoint; and he may, before making his order, require the
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local authority, within a time to be specified b^ him, to furnish him 
with an estimate of the coet of the required v!orks|

♦ •
26. In case of non-comnliance ’with or infringement of any Local ambo­

decree aforesaid, the ^eriff,»inagifs^rate, or justice may, on appli-
cation by the local authority, grant wai rfpit fh such person or owner’s or 
persons as he may deem right |t(? enter .the premises to which occupier’s 
such decree relates, anti remove or remedy the tfuisance thereby 
condemned or interdicted, and do* whatever may be uectissary in causing 
execution of siicR decree; ot if in th^ origintil application it nuisance 
appears to his satisfaction that tl^e author of the nuisance is not 
known or cannot be found, t^^en such decree may at once ordain ' 
the local authority to execute the works thereby directed ; and all 
expenses incurred by the local authority in executing the works 
may be recovered from the authdt of the nuisance a.nd failing hitn 
from the owner of the pi’ftmises. .

• a •
27. Any matter or thing removed, by the local authority in Articles 

pursuance of thfs Act may bn*sold by public roup, after not less removed to 
than five days notice^ by printed handbill* posted in the locality, 
except in c^ses where delay would be^pr^judicial to health, or in 
which the matter or thing is n?)t of ,the value of two poumis or 
upwards, in whichReases the sheriff, magistrate, or justice may, by 
writing under his hand, ofder the immediate removal, sale, O’' 
destruction of the matter or thing, and the proceeds of the sale 
shall be retained by Hie local authority, and applied pro tanto in 
payment of all expenses iinjurred under this Act with reference to 
such nuisance ; and the surplus, if any, shall be p^id, on demand, 
by the loeal.auljiority, to the (jwner of such matter or thing; and 
the balance of such expenses shall be defrayed, if such proceeds 
are insufficient for that purpose, by the author of the nuisance or 
the owner of the premises.

28. Whenever any watercourse, ditch, gutter, or drain along 
the side of any street, or between or parallel to rows of dwelling­
houses, shall Be used or partly used for the conveyance of any 
water, .sewage, or other liquid or matter from any premises, and 
cannot in the opinion of the local authority be rendered free^rom 
foulness or offensive smell without the laying down of a sewer 
or of some other structure, such local authority shall and they 
are hereby required to lay down *such sewer or other sf#Ticture 
within the,limits of their district, or, subject to the appro’^al-ef 
the Board, where necessary for the purpose of outfall or distribution 
of sewage, without their district, atid to keep the same in good 
and serviceable repair; and they iiiay enter any premises for 
such purposes, and use such part thereof as shall be necessary, 
and for such nge shall pay such dam'ages as may be assessed by the 
sheriff on a summary application, and to such party as the sheriff 
may direct: Provided always^ that, nh damage shall be payable to 
any person who has cau^ed^or contributed to cause such water­
course, ditch, gutter, or dram to be«ome foul or offensive, unless 
such person shall satisfy the sheriff that he haS justifiable excuse 
for so doing; and such local authority ate hereby authorised

F 2
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and empowerld to»assess the owners of all’the premises (accord­
ing to the year^ value thereof) f^om w^ich then or at any time 
thereafter any material other than pure water )lows, falls, or is 
carried into the said sewer ob other structure, for payment of 
all ^penses incurred in making airf mamtaining the same, and 
that either in one %um or in instalments, as they shall think just and 
reasonable, and after Iq^rteen flars notice at the least left with the 
said Qwners, if resident within toe district, and if not so resident 
with the»o<4eupiers of the said pfemises, to levy and collect the sum 
so assessed, with tlfe same remedies*iu ease of default in payment 
thereof as are herein-after provided with reference to the public 
health general assessment leviable u^dcr this Act.

29. The local authority may erect such public ashpits, waterclosets, 
privies, and urinals, and in .such* situations, as they may think lit, 
and may defray the expense thereof, an^l of keeping the same in 
repair and in good order, and slmll cause sucli privies to be cleansed 
daily; and* the local authddty maj^ also, by written notice to 
the owner or occupier of*any salicolhouse, or •f any factory or 
building in which persons are employed in any manufacture, trade, 
or business, require them or either of them, within a time specified, 
to construct a sufficient nitmber qf waterclosets or pTivies for the ’ 
separate use of each sex; alld ally person faili<ig to comply with 
such notice shall .be* liable for ea^li offence in a penalty not 
exceeding twenty pounds.

30. If a •person causes any drain, w^tercloset, earth-closet, 
privy, urinal, or ashpit to be a nuisanje or injurious or dangerous 
to health, by* wilfully destroying or damaging the same or any 
water-supply, apparatus, pipe, or ^work connected herewith, or 
by otherwise wilfully stopping up, or wilfully interfering with, or 
improperly using the same, or any such water-supply, apparatus, 
pipe, or work, he shall be liable to a penalty not exceeding five 
pounds.

31. The following provisions shall have effect with respect to 
any watercloset, earth-closet, privy, or similar conv(?nience used in 
common by the occupiers of two or more separate dwelling-houses, 
or by other persons :—

(1) If sfijy person injures or •improperly fouls any such con­
venience, or anything used in flonnectibn therewith, he shall 
f^r each offence be liable^ to a, penalty' not exceeding ten

0 shillings;
(2) If any such watercloset, earth-closet, privy, or similar con­

venience, or the approaches thereto, or’the walls, floors, seats, 
or fittings thereof, is ’or are, in the opinion of the local* 
authority oi’ of their samtary inspector' or medical officer, 
in such a state as to be a nuisance or apnoyance to any 
of the pei-sons using, or entitled to use, the same for want 
of the proper cleansing thereof, such of the persons having 
the use thereof in common as may be in default, or in the 
absence of proof satisfactory tff the court as to wtoieh of the 
persons haviifg the use thereof in common is in default, each 
of those perso»s shall be liable to a penalty not exceeding
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ten sliillings, ani to a pciSalty not exceed^g fife shillings for 
every day during wlifch the offence continues after a conviction 
for the offence.

Oi]^nii^ve trades.
32.—(1.) If any person after the comniencAnent of this Act Prohibition 

establishes, without the sanction fSie loca^authority, the following eSuin*”*' 
businesses, or any of tl?eni; that is to say, the b«siness of • blood oflfeusive 
boiler, bone boiler, manure manufatturer, soap boiler, tallow melter, businesses, and 
knacker, tanner, tripe boiler, gut or tripe,cleaner .•skinner or hide to offXVX 
factor, slaughterer of cattle or horses, or any other business which businesses, 
the local authority may declare, by order confirmed by the Board 
and published in the Edinburg Gazette, to be an offensive business, 
he shall be liable to a fine not»exceeding fifty pounds in respect of 
the e-st iblishment thereof, and Jlny ]?erson carrying on the saifte 
alter a conviction for tht establisljment thereof shall be liable to 
a penalty not exceeding tw^ty-five founds for every day during 
which he so carries on the same. •

(2.) The local authority sll'^ll give their sanction by order, but, 
at least fourteen days before making any* such o. d*!r, shall make 
public the a^iplieation for it, by adverti<enWnt in one or more local 
newspapers, or by the posting of .handbills in the locality, setting* 
foidh the time and* place at which they,\jill be willing to hear all 
per.-ons objecting to the dl’der, and they shall consider any 
objections made at that time and place, and shall grant or with­
hold their sanction as* they think expedient, and where the local 
authority grants or withhfljds such sanction, any person aggrieved 
may appeal to the Boapd, whose decision shall be fin il, but, in the 
case of a distriot other than aiurgh, the appeal to the Board shall 
only arise after the county council has given its determination on 
the matter, and a local authority may appeal to the Board against 
the determination of the county council.

(3.) The local authority may make byelaws for regulating*, the 
conduct of any businesses within the meaning of this section, and 
of section thwly-seven of this Act, which are foi’ the time being 
lawfully carried on in their district, and the structure of the ' 
premises in which any such business is being carried on, in order 
to prevent or diminish the noxious or injurious effecfr thereof, and 
the mode in which the said application is to be made.

(4.) Any such byelaw ma^, in addition to any pecuniary j)enalty 
imposed by such byelaw, empower a sheriff by summary or^r 
to deprive’any person, either temporarily or permanently, of the 
right of carryijig oh* any business,to which such byelaw relates, 
as a punishment for breaking the saaie, and any person disobeying 
such order shall be liable to a penalty not exceeding twenty-five 
pounds for wery day during which such disobedience continues; 
and the decifion of the she»ff under this sub-section shall be 
appealable to the Lord Ordinary on ^he Bills in manner provided 
by section one hundred and fifty-six of this Act.

(5.) There shall be charged for an order of the local authority 
under this section, such fee not exceedinsr fcfrtv shillinss as the 
local authority may fix.
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(6.) For- tli| purposes of this section a business shall be deemed 

to be establishbd after the* commencemSnt of this Act not only if 
it is established newly, but also if it is Removed from any one set 
of premises to any other ptemi^es, or if it is renewed on the same 
set of premises after having been *rflscontinued for a period of 
twelve months o» upwards, or*ir any prenfflses on which it is for 
the time being carried on are enlarged without the sanction of the 
local authority; *but a lousiness sh^ll not be (ieemed to be established 
anew oi| any premises by reason only that the ownership or 
occupancy of suph premises is wholly or partially changed, or that 
the building in which’it is established having been wholly or 
partially pulled down or buAit down has been reconstructed 
without any extension of its area. *

33.—(1.) A person carrjwng pn*the business of a slaughterer 
ot cattle or llbrses, or knacker, shall n^ use any premises as a 
slaughter-house or knacker’s ^ard without a licence from the 
local authority, and if he dbes he .‘•hSlI for each olfence be liable 
to a penalty not exceeding five jfjunds, and th# fact that icattle 
or horses have been *taken into •unlicensed premises shall be 
prim^ facie eA^dence t^t an offence under this sectij)n has been 
comjpitted. * •

(2.) A licence u^der this section shall exjfre on such day in 
every year as the* local ’authority fi«, and when a licence is first 
granted shall expire on the day so fixed which secondly occurs 
after the grant of the licence, and a fee not Exceeding five, shillings 
may be charged for the licence or any uenewal thereof.

(3.) Not less than twenty-one days laefore a new licence for any 
premises is granted under this se(jf,ion, notice of ^he» intention to 
apply for it shall be advertised as provided in Sub-section two of 
the immediately preceding section by the local authority of the 
district in which the premises are situate, and any person interested 
may show cause against the grant or renewal of the licence.

(4.) An objection shall nob be entertained to the renewal of a 
licence under this section, unless seven days previous notice of the 
objection has been served on the applicant, save that, on an 
objection being made of which notice has not been given, the 
local authcy^ty may, if they thinlj it just so to do, direct notice 
thereof to be served on the applicahl^ and atijourn the question of 
the renewal to a future day, and require the attendance of the 
applicant on that day, and th#Q hear the case, and consider the 
e^aetion, as if the said notice had been duly given. •

(5.) For the purposes of this section a l««ence^ shall be deemed 
to be renewed where a furtlfer licence is granted in immediate 
succession to a prior licence for the same premises.

(6.) The local authority shall have right to enter any slaughter­
house or knacker’s yard at any hory by day, or at? any hour when 
business is in progress or is usually carried on therein, for the 
purpose of examining whether ther^ is ^any contravention therein 
of this Act or of any byelaw made thereunder.

• (7.) Where any person carfying on the business of a slaughterer 
of cattle or horses or knacker at the passing of this Act is refused
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by the local autlioMty a licence for the gremiies where such 
business is carried on, ot where any^person has/been refused a 
renewal of any licence, %uch ’person may appeal to the Board 
against such reftisal, and the dec^ion* of the Board shall be final, 
but in the case of a distfift o^her than a burgh the appeal to 
the Board *shall only IMse after tile county council has gi^en its 
determination on the matter, and* a local •authority may appeal 
to the Board against iiie determiiiation of the coi^iy council.

34. The local authority of ,any district oth^r than a burgh may Local autho- 
provide, establish, improve, or extend wind maintain within or "ties may 
without their district, and two or»more such local authorities may sfai^^ter- 
combine to so provide, establish, improve, or extend and maintain home,
fit shambles or slaughter-houses for the purpose of slaughtering 
cattle, and for that purpose m^ borrow such sums of money as 
they shall find necessary^n the security of the public health general 
assessment, and of the rates to 1» taken and levied for the use of 
such shambles or slaughter-houses aftd ground on wifich the same 
are erected, or «jn any one qr«nore thereof, and the provisions of 
section one hundred and foity-one of this Act shall, with the 
necessary modifications, apply to such borwwing. •

35. The local ^thority may make byelaws regulating tlft con»-and make 
struction of pigstyes, the places in wh|cj^ they^may be erected, and l>yelaws as 
the mode of cleansing them ^t proper intervals so as to prevent them P’ssb'®^- 
from becoming a nuisance or dangerous to public health.

36. —(1.) Where it f^pears to the local authority upon a Duty of local 
certificate by their medical officer, or from a rejh’esentation by a aathoray to 
parish cou>cil,,or on a requiytion in writing under the hands of sb^^^&e. 
any ten ratepayers within the district that any trade, business, of nuisance 
process, or manufacture carried on in any manufactory, building,
or premises, and causing effluvia is a nuisance or injurious or 
dangerous to the health of any of the inhabitants of the (jjstrict, 
such authority may, if they think proper, and, if required by 
the Board shall, apply to the sheriff by summary petition, and 
if it appears to such sheriff that any trade, business, process, o< 
manufacture carried on in such manufactory, building, or premises 
is causing a nuisance, or an^ effluvia which i.s nuisance or 
injurious or dangerous to,the health of any of the inhabitants 
within the district, then, unless it is shown that the best practicable 
means have been used for femovffig the nuisance, or preventing or 
couiiteracMng the effluvia, the author of the nuisance, and ?a1IRig 
him the occupier and failing him the owner of the premises, shall

, be liable to a penalty not exceeding; fifty pounds.
(2.) Provided that the court n^ay suspend its final determination 

on condition that the person so offending undertakes to adopt, 
within a reasonable time, sgich means as the court may deem 
practicable, and may order to be carried into effect, for removing the 
nuisance, or mitigating .or preventing the injurious or dangerous 
effects of the effluvia. •

(3.) The local authority may, if tfiey think Jit, on such certificate 
as is in this section mentioned, cause pjroceedings to be taken
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in the Court of Session against any person in ^'espect of the matters 
alleged in sucllcertffieate. . ♦'

(4.) The local authority fnay ta*ke proceedings under this section 
in.respect of a manufacto»y, building, or premises situate without 
their district, so, however, that*the summary proceeding.s shall be 
had before a slieij.tt' having jurisdiction irt»the district where the 
manufactory, buildings or premjses are situate.

♦•Im
• 37<-(l-) The. removal of house refuse and street refuse by a 

local authority when collected oT deposited by that authority, or by 
any contractor or ofher nerson autllbrised by sudh local authority, 
shall be deemed to be a business carried on by that authority, or by 
such contractor-or other person, witjiin the meaning of this Act,, 
and a complaint or proceedings in relation to any such business 
may be made or taken by the county council of the district, other 
than a burgh, yrhere such bifsinedfe is carried on, or, in the case of 
any district, by any person autjjjorised bj^he Board in like manner 
as if such CQunty councilor guch person were a local authority.

(2.) Any premises used hy'a local authority, or j^y any contractor 
or other person authorised by such I^Sal authority, for the treatment 
or disposal of.jaiy stree# refuse or house refuse, as distinct from the 
removal thereof, whiclig^re^a nuisance or injurious or dangerous to 

,health, shall be a nuisance liable be dealt with spmmarily under 
this Act, and for the purpose of the application thereto of the 
provisions of this Act relating to suclP nuisances the county council, 
in the case of a district other than a burgh, and any person 
authorised as’aforesaid by the Board shall Se deemed to be a local 
authority.

Appeal 
against 
resolution of 
district com­
mittee as to 
formation of 
special 
scavenging, 
&o. districts

57 & 58 Vict.
c. 58.

.55 & 56 Vict. 
c. 55.

Scavenging and^Gleansirig.

38. With respect to the formation of special districts for 
scavenging and other purposes under section forty-four of the 
Local Government (Scotland) Act, 1894, the following provision 
shall*have effect; (that is to say,)

It shall be competent for any person interested t^ appeal to the 
sheriff against any resolution of a district committee or county 
council, as the case may be, under sub-section two of the recited 
section^ and all the provisions of sub-section one of section one 
hundred*and twenty-two of tTiis Act in regard to an appeal to 
the sheriff against a resolution of a*local authority shall, with the 
nepessary modifications, apply to an appeal against a resolution 

a district committee or county council as afoi^said. Pro­
vided that in. eases to which sub-section yiree of the said section 
forty-four of the Local •Government ^Scotland) Act, 18.94, 
applies an appeal to the*sheriff shall not be competent unless 
the resolution has been disposed of by the county council in 
terms of that sub-section. • »

Where the boundaries of any bur^ are extended so as to include 
the whole or part of any sucH speciai,district, then the town council 
or burgh commissioners shall, as regards the whole of such special 
district, supersede J.he district committee or county council as the 
case may be in the administration of the Burgh Police (Scotland)
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. *Act, 1892, and oth«r power.^in reg.ard to cleansina and scavenging 
upon such terms as sh*ll he .agreed between th« town council or 
burgh commissioners and* the district committee «r county council, 
as the case ma/ be, or, failing agreentent, upon such terms as shall 
be fixed by the sheriff, wh»j|e decision shall be final.

39. Where a. special scavenging district, has* been or may here- Scavenging 
after be formed unjler the prpvisions ®f the Local Government, 
(Scotland) Act, 1894, the district committee of tire district or the special dis- 
county council where the county is not divided intt» districts, in tricts. 
which such special scavenging district ij or may be situated shall,
in their discretion, have power to_,cleanse and scavenge the highways 
and the footpaths under their management and control within such 
special scavenging district, or to pay er contribute out of the 
assessments raised under the Roads and Bridges (Scotland) Act, 41 42 vict.
1878, for a proportion of the c<?st of cleansing anej scavenging iMch <=• 51. 
highways and footpathS ■ *

Where within such special district any private street or footway, 
or part thereof, is not leveyed, macadamised, paved, channelled, 
and made good, to the satisfaction of the district committee (or, 
where the county i8 not divided into difftricts, th®county council), 
such authority may, by notice addreasedWio the respective owners 
of the premises.fronting, adjoining, or abutting on such street i»r 
footway,or parts thereof, as may requig-^to be’levelled, macadamised, 
paved, cliannelled, and macfe good, order them to do all such works 
or any of them, and that within a time to be specified in such 
notice.

If , such order is not ‘complied with, the said authority may, if 
they think fit, execute the works mentioned therein, and may 
recover in a sOmmary mannSr the expenses incurred by them in so 
doing from the owners in default according and in proportion to the 
frontage and valuation of their respective premises or, in the case 
of dispute, in such proportion as may be settled by the sheriff.

Provided that it shall be competent to' appeal to the* sheriff 
against any such order, and all the provisions of section one 
hundred and twenty-tw^o of this Act in regard to an appeal to 
the sheriff against a resolution of a local authority shall, with tlte 
necessary modifications, apply to an appeal against such order.

• • ♦
40. Where it appears, to any local authority that any house 

or part thereof, or any article of bedding or clothing therein, is in 
such a filthy or unwholesome 'condition that the health of any 
person is’affected or endangered thereby, or that the whitew^Sffng, 
cleansing or purifying of any house or part thereof, or any article 
of bedding or clothing therein, w,ould tend to prevent or check 
infectious disease, the local autljority shall give notice in writing 
to the owner or occupier' of such house Or part thereof to whitewash, 
cleanse, or •^rify the sam(% or any such article, as the case may 
require.

If the person to whopi notice is so given fails to comply therewith 
within the time therein specified, he shall be, liable to a penalty not 
exceeding ten shillings for every’Way during which he continues 
to make default; and the local authority may, if they think fit,

•

Houses in 
filthy state to 
be purified.
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cause such hoiBe or part thereof to^be whitewashed, cleansed, or 
purified, and ilay Acover in a summary manner the expenses 
incurred by them in ^o doing from‘the person in default.

41. Where any watercourse •or opgn ditch lying near to or 
forming the boundary between^tke dlstrict^f any local authority 
and any adjoinihg’district is foul and offensive, so as injuriously or 
dangerously to affect the»district* o:^ such local authority, any sheriff 
h^ing.jurisdic io« in such adjoining district may, on the applica­
tion of sucli, local authority, summon the local authority of such 
adjoining district»to appear to show <?ause why an order should not 
be made for cleansing such wajbercourse or open ditch, and for 
executing such permanent or other structural works as may appear 
to such sheriff to be necessary; and such sheriff, after hearing the 
parties, or ex parte in case of the default of any of them to appear, 
rnajr make such,order with reTeren^e to the execution of the works, 
and the persons by whom the saijie shall W executed, and by whom 
and in ivliat^sroportions the tosts of swch works shall be paid, and 
also as to the amount thereoi, and t^e time and nio^e of payment, 
as to such sheriff may seem reasOnab]^. ,

• •
42. Notice fiiay be fflveji by any local authority »(by public 

annoi#icement in the district or •otherwise) for the periodical 
femoval of manure ,or other refuse matter fnftn mews, stables,

Provision for 
obtaining 
order for 
cleansing 
offensive
ditches lying * hsfving, jurisdic icMl 
near to or .. „
forming 
boundaries 
of districts.

Periodical 
removal of 
manure from
ShZr ^"mises. OP other premises, esscept ftittle court*, in any special scavenging 

district, and where any such notice has been given any person to 
whom the manure or other refuse matter belongs who fails so to 
remove the same, or permits a further accumulation, and does not 
continue such periodical removal at such intervals as the local 
authority direct, shall be liable withqpt further notice te a penalty 
not exceeding twenty shillings for each day during which such 
manure or other refuse matter is permitted to accumulate, and 
where in any scavenging district it appears to the sanitary inspector 
that any accumulation of manure, dung, soil, or tilth, or other 
offensive or noxious matters ought to be removed, he shall give 
notice to the person to whom the same belongs, or t» the occupier 
pf the premises whereon it exists, to remove the same; and if such 
notice is not complied with within forty-eight hours from the 
service therep^ the manure, dung, qpil, filth, or matter referred to 
shall be vested in and be sold and disposed of by the local authority, 
and the proceeds thereof shall be applied in payment of the 
expenses incurred by them in _tte exeSution of this section; and 
thiwiwplus (if any) shall be paid on demand to the owfter of the 
matter removed, and the expenses of removal by thejocal authority 
of any such accumulation, if an*d so far as they are not covered 
by the sale thereof may be recovered by the local authority in 
a summary manner from the person to whom the accumulation 
belonged, whom failing, from the occijpieror owner tfE*the premises.

Un sound F^od.,
• 43.—“(1-) Any medical o^cer or ’sanitary inspector or any 

veterinary surgeon Approved for the purposes of this section by

Inspection and 
destruction 
of unsound 
meat, &c.
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the local authority «iay at aj 'reasonable times enter any premises 
within the district of tVe looal authority, or s&Ach any cart or 
vehicle, or any barrow,'basket, sack, bag, *or p/rcel, in order to 
inspect and exalnine and may inspect’and examine

(a) any animal, alive deq^d; intended for the food of man
which is exposei? for sale, oi* deposited iiM a»y place <Jt is in 
course of transmission for thcbpurpose t)f sale, or of preparation 
for sale; and • . * . ?

(b) any article, whether solid er liquid, intended for,the*food of 
man, and »old or expo.^d for sale, or deposited* in any place 
or in course of transmission for the purpose of sale or of 
preparation for sale,

the proof that the same wastiot exposed or deposited or in course 
of transmission for any sucl^ purpose, or was nut intended for the 
food of man, resting with th# person charged; and if any guch 
animal or article apj^ears to such medical officer or sanitary 
inspector or veterinary surgeon to be diseased, or unsound, or 
unfit for the food of nian,*lie may s^ize and (jarry away the same 
himself or by ftn assistant, ti? order to have the same dealt with 
summarily by a sheriff, magistrate, or justice.

Providf^l that in the case of any jjroq^eding uRder this section 
with regard to a living animal the medical officer or sanitaiw 
inspector, unlessMre is himself a qualified ve,terinary surgeon, shffil 
be accompanied by a veterinary surgSdh appFovod as aforesaid.

The police force of each police area shall have power to search 
carts or vehicles, or fearrows, baskets, sacks, bags, £»• parcels, and to 
assist generally in executing and enforcing this section.

(2.) If it .appears to a sheriff, magistrate, or •just ice, that any 
animal o» article which been seized or is liable to be seized 
under this section is diseased, or unsound, or unfit for the food of 
man, he shall condemn the same, and order it to be destroyed or 
so disposed of as to prevent it from being exposed for sale or used 
for the food of man; and the person to whom the same belongs or 
did belong at the time of sale or exposure for sale, or deposit or 
transmission for the purpose of sale, or of preparation for sale, or in 
whose possession or on whose premises the same was found, sh%ll 
be liable to a penalty not exceeding fifty pounds for every animal 
or article, or if the article coiisists of fruit, vcgeta^I^s, com, bread, 
or flour, for every, parcel,thereof so condemned, unless he proves 
that he and the person acting on his behalf (if any) did not know, 
and could not with rea’onablsspare have known, that it was in 
such a c»ndition, or where the proceedings are before a slJC^^i^ at 
the discretion of Uie court, if it finds that he has knowingly and 
wilfully committed the offence,* he shall be liable without the 
infliction of a penalty, to imprisonment for a term of not more 
than three months with or witliout hard labour, and also to pay all 
expanses cswSed by the seizjire, detention, or disposal thereof.

Provided that if such person proves that the animal or part 
thereof condemned as afor<#said waS within a reasonable time prior 
to the seizure thereof examined upon the premises where the 
animal was slaughtered and pillssed by veterinary surgeon 
approved as aforesaid called in for the purpose, and who shall have

    
 



84 Ch.’S8. Public Health {Scotland) Act, 1897. 60 & 61 VicT.

*
granted a certificate of passing as nesfrly as may be as in the next 
sub-section prolided’or by veterinary purgeon in terms of that 
.sub-KCction, he *hall*be exempt from penalty or imprisonment 
under this section for such offence. *•

(3.) Each local authority, or^^tj^o qgT mo^ loc/l authorities in 
combination, may,* if they think fit, appoint a place or places 
within its district or Ifcl^eir districts, and fix a time or times at 

‘which a veterinary surgeon approved as aforSsaid shall attend for 
the purpose ^of examining any jtnimal alive or dead which may 
there be submitted tt) him, and passing or condeiftning the same, 
and such veterinary surgeon shall, on receipt of a fee to be fixed by 
the local authority or authorities and joaid by the owner, examine 
and pass or condemn in whole or in part any animal or carcase so 
submitted to him; and if he shall pass the same he shall grant a 
cerjificate of passing which slfhll s%t forth the name of the owner, 
the date and hour of examination, and suA particulars regarding 
the animal qr carcase as the local ai^hority or authorities may 
prescribe for the purpose of idding in the subsequent identification 
of the same; and if he shall condeifin the anim^ or carcase, or 
part thereof, the animal •v carease or*part so condemned shall be 
retained and be forthwi^ih destroyed by the local authority or 
^utho*ities or so disposed of as,to pjr^ent it from being exposed for 
sale or used for the food of man, and the ownei* shall be entitled 
to the net price real^ed frSm the residual product of the carcase 
or part so condemned, if any, after deducting the expenses of 
condemnation »nd destruction. Provided tlmt no carcase shall be 
submitted for examination, either undej’this or the immediately 
preceding sub-seCtion, unless as a whole carease, including the 
thoracic and abdominal viscera, in suyh manner that th8 examiner 
shall be readily able to satisfy himself that the organs are those of 
the carcase under inspection.

(4.) Where it is shown that any animal or article liable to be 
seized binder this section and found in the possession of any person 
was purchased by him or consigned to him from another person for 
the food of man, and when so purchased or consigned was in such a 
eondition as to be liable to be seized and condemned under this 
section, the person who so sold or consigned the same shall be 
liable to be bt<yught to trial in the dfetrict in which such animal or 
article was seized, and on conviction sh&ll be Hable to the penalty 
and imprisonment above mentiormd, unlgss he proves that, at the 
time he sold or consigned theZ^aid animal or article, and the 
person acting on his behalf, if any,’did not know, and could not 
with reasonable care have knowa, that it was in such a omdition.

(5.) A copy of any certificate granted by a veterinary surgeon, 
under sub-sections two or three of this section, shall forthwith be 
sent by him to the chief constable of the jurisdictioa in which the 
examination of the animal or carcase fook place, and the certificate 
itself shall be sent bythe p^son selling the animal or carcase 
forthwith after the sale, and not more |han seven days from the 
date of the certificate, to the«chief constable of the jurisdiction 
in which the sale of %he animal or carcase took place, and if any
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•
veterinary surgeon tor persot? shall contravene thm enactment he 
shall be liable to a penalty not«exceedijig twenty {*unds.

(6.) Where a person convictSd of an offence imder this section 
has been within’twelve months ppevidhsly convicted of an offence 
under this section, the shS^iff, jnagistrate, or justice may, if he 
thinks fit, and finds tlBit the offender knowingly and wilfully com­
mitted both such offences, order .that a notice of the facts be 
affixed, in such form ftnd manner and for such period not exceeding 
twenty-one days as the sheriff, magistrate, or justice may order, to 
any premises oc«upied by that person, and that the person do pay 
the costs of such affixing, and if any pefson obstructs the affixing 
of such notice, or removes, defaces, or conceals the notice while 
affixed during the said period, be shall for each offence be liable to 
a penalty not exceeding five pounds.

(7.) If the occupier of a licensed siaughter-honse is convicteci, of 
an offence under this ^^ection the sheriff, magistrate, or justice 
convicting him may cancel the licence for such slaughter-house.

(8.) If any person obstructs a meoical officer, sanitary inspector, 
or veterinary stirgeon as afoK^aid in the performance of his duty 
under this section Jie shall,•where the proceedings are before a 
sheriff, anc^where the sheriff is satisfied Miat the Obstruction was 
with intent to prevent the discovery m an offence undqp this 
section, or that t)4ie accused has within twelve months previously 
been convicted of such obstruction, b*! ’’liable •’to imprisonment for 
any term not exceeding one month in lieu of any penalty authorised 
by this Act for such •obstruction. „

(9.) A sheriff, magistrate, or justice, may act in adjudicating on 
an offender under this section whether he has ordias not acted in 
ordering the lyiimal or articig to be destroyed or disposed of.

I’ART III.

General Prevention and Mitigation ok Disease.
Infect ions J) iscuses.—Notification.

4:4:. From and after the commencement of this Act the pro­
visions of the Infectious Disease (Notification) Act, 1889, shall 
extend to and take effect in every district in Scotland, whether it 
has or has not been adopted ITefore the said commeCcement.•> 9)

Infectiovis Disc^i^.—Prevention. ■
4:5. TRe medical ofiicer may, at reasonable times, in the dft^TTne, Power to 

enter and inspect any house or premises in the district in which he inspect 
has reason to believe that any’ipf'ectious disease exists, or has 
recently existed, and the medical officer may examine any person disease 
found on such premises with a view to ascertaining whether such supposed to 
person is buffering, or has (^recently suffered, from any infectious 
disease, and in the event of admission, inspection, or examination 
being refused, the sheriff, of magistrate, or justice may, on reason­
able cause shown, grant warrant authorising such entry, inspection, 
and examination, and on such vParrant b^ng obtained and' ex­
hibited, any person refusing to admit the medical officer to such

Notification 
of infectious 
disease.
52 & 53 Vict. 
o. 72.
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house or preniis|s, or^ohstructiiig him 511 making the inspection or 
examination afoKsaid» shall «ibe liable to/a penalty not exceeding 
forty shillings for every suel  ̂offence. «

46. '—(1.) Every local authority maj^’and when required by the 
Board «halh proyic|^, either within*or withoiKl their district, proper 
premises with all nec«ssary apparatus and attendance for the

♦destruction and for the disinfection, and carriages or vessels for the 
removal, of articles (whether biding, clothing, or other) which 
have become infected,by any infectioips disease, anci shall cause any 
such articles brought for (iestruction or disinfection to be destroyed, 
or to be disinfected and returned, and may remove, and may 
destroy, or disinfect and return. Such articles free of charge.

(2.) Any local authorities may execute their duty under this 
section by combining for the piirpo^es thereof, or by contracting for 
the*use by one «f the contracting author^ies of any premises, or 
of any apparatus or appliances, provided for the purpose of this 
section by aflother of such Amtractin^ authorities, and may so 
combine or contract upon such termA as may be agjfted upon.

47. —(1.) Where it appears to tffe local authority, upon the 
certificate of tfie medial officer or any other legally qualified 
ijiedic*,! practitioner, that th^ ele3,i?sing and disinfecting of any 
house, or part thereof, and of any articles thereA likely to retain 
infection, or the destfuotion of such arAcles, would tend to prevent 
or check any infectious disease, the local authority may serve notice 
on the occupier* or where the house or part thereof is unoccupied 
on the owner, of such house or part tjiereof that the same and 
any such articles therein will be cleansed and disinfected, or (as 
regards the articles) destroyed, by tlye local authority, Sinless the 
person so notified informs the local authority, within a time to be 
specified in the notice from the receipt of the said notice, that he 
will cleanse and disinfect the house or part thereof and any such 
article^, or destroy such articles, to the satisfaction of the medical 
officer or of any other legally qualified medical practitioner, as 
testified by certificate by him, within a time fixed in the notice.

(2.) If either—
(а) within the time specified as aforesaid from the receipt of the

notice, tie person on whom the notice is served does not inform 
the local authority as aforesaid ; o» *

(б) having so informed the local authority, he fails to have the 
house or part thereof and such S.rticles disinfected, or such

tides destroyed, as aforesaid within the time fi.^ed in the 
notice; or *• ,

(c) the occupier or owner, g.s the case may be, without such 
notice gives his consent; ,

the house, or part thereof, and articles, shall be cleansed and. 
disinfected, or such articles destroyedjby the officers oT, and at the 
cost of, the local authority.

(3.) For the purpose of carrying int» effect this section the local 
authority may enter by day on any premises.

(4.) If the local auihority de?m it necessary to remove from any 
house or part thereof, or from any tenement of houses, all or any of
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the residents not being themselves sick, on acoount Af the existence 
or recent existence thereinVf inf<»ctious<liseas«, or f Jr the purpose of 
disinfecting such house or part thereof or such tenement or part 
thereof, they may make appVcatiorrto a sheriff, magistrate, or justice, 
and the sheriff, niagisti|ite, of jusAiije, if satisfied of the necessity of 
such removal, may grant a warrant authorising the* local authority 
to remove such residents, and imposing such conditions as to time 
and otherwise as to him may seem fit. Provided always that no 
such warrant shall be necessary when the removal is»C£jrried out 
with the consent of any such Resident or,his papont or guardian. 
The local authority shall, and they are hereby empowered, to provide 
temporary shelter or houses accommodation, and, if necessary, 
maintenance with any necessary attendants, free of charge, for such 
persons while prevented fr<5m returning to such house or part 
thereof or such tenement or parf thereof. , •

(5.) When the local Authority have disinfected any house, part 
of a house, or any article, ueder the provi.sions of this«section, they 
shall compensaf^ the occupier fr ownw of such house, or part of a 
house, or the owner of such^article, for any unnecessary damage 
thereby caused to su8h house, part of a hdhse, or aiiicle; and when 
the authoifty destroy any article uniler^his section they shall 
reasonably compensate the owner thereof; and the amount oS 
any such compensation shall be recovej’^ble in a summary manner.

For the purpose of this section the word* “house” includes any 
tent or van or any ship lying in any sea, river, harbour, or other 
water or ex adverse of any place within the limJts of the local 
authority.

43.—(1*) .Ajiy local authority may serve a notice on the owner Disinfection 
of any bedding, clothing, or other articles which have been exposed of bedding, 
to the infection of any infectious disease, requiring the delivery 
thereof to an officer of the local authority for removal for the 
purpose of destruction or disinfection; and if any persoi^ fails 
to comply with such notice he shall be liable to a penalty not 
exceeding tea pounds.

(2.) The bedding, clothing, and articles if so disinfected by the*, 
local authority, shall be brought back and delivered to the owner 
free of charge, and if any of tljein suffer any unnec^SB.ry damage, 
the authority shall,compei^sate the owner for the same, and the 
authority shall also reasonably compensate the owner for any articles 
destroyed; and the amouift of cmpensation shall be recoverable 
in a sumrribry manner.

49. Whenever it’shall be certified to the local authority by the persons 
medical officer of health that it is d^irable, with a view to prevent, engaged in 
the spread of infectious disease, Ifiiat they should be furnished with 
a list of thp, customers of any, person or company earning a 
livelihood or deriving gain b^ the washing or mangling of clothes, fumwh list of 
thei local authority may require such* person or company to furnish 
to them a full and complete list of the names and addresses of the certain cases, 
owners of clothes for whoTn such person or company washes or 
mangles, or has washed or mangled, during’the past six weeks, 
and such person or company shall furnish* such list accordingly.
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:and the - local authoi^ty shall pay to'?iim, her,*or them, for every 
such list, the aim oj sixp^ice, and at ^he rate of sixpence for 
every twenty-five names contained therein, but np such payment 
shall exceed three shillings, and every person who shall wilfully 
or knowingly oSend against this* enactment shall, for each such 
offence* be liable (K) a penalty not exceeding five pounds, and to a 
daily penalty not exceeding twenty shillings.

50. —(1.) If a person knowihgiy casts, or causes or permits to be
cast, into 5ny ash-pit* or otherwise exposes any ijjatter or article 
infected by infectious disease, he shall be liable to a penalty not 
exceeding five pounds, and, if the offence continues, to a further 
penalty not exceeding forty shillings*for every day during which 
the offence so continues after the notice hereafter in this section 
mentioned. ' « ,

The local«authority shall cause thejp officers to serve notice 
of the provisions of this seetioii_on the occupier of any house, or part 
of a house, irf which they are ftware th^ there is a person suffering 
from an infectious disease. * • , •

51. —(1.) Any person*wh6 knowmgly lets*for hire any house, 
or part of a house, in vjjdcl^ any person has been sulSering from 
any Bifectious disease, withojit l^a^ing such house or part of a 
house, and all articles therein liable to retain infection, disinfected 
to the satisfaction of*tlie medical officPr as testified by a certificate 
signed by him, or (as regards the articles) destroyed, sliall be liable 
to a penalty not exceeding twenty pounds. *

(2.) For the purposes of this section,* the keeper of an inn or 
hotel shall be delmed to let for hire part of a house to any person 
admitted as a guest into such inn or l^tel. • *

52. Any person letting for hire, or showing for the purpose 
of letting for hire, any house or part thereof, who, on being 
questioned by any person negotiating for the hire as to the fact 
of th^re being, or within six weeks previously having been, 
therein any person suffering from any infectious disease, knowingly

Slakes a false answer to such question, shall be liable, at the 
iscretion of the sheriff, magistrate, or justice, to a penalty not 

exceeding t\jenty pounds, or, wliere the proceedings are before a 
sheriff, to imprisonment with or without hard labour, for a period 
not exceeding one month. * *

5g^(l.) Where a person cejj^^ffs to occupy any house, or part of 
a UOTse, in wdrich any person has within six weeks previously been 
suffering from any infectious di^ase, and either— *

(a) fails to have such house,»or part of a house, and all articles i 
therein liable to retain infectipn, disinfected to the satisfaction 
of the medical officer, ns testified by a certificate ^igned by him, 
or such articles destroyed; or • *

(6) fails to give to the owngr or occupier of such house, or part 
of a house, notice of the previous Existence of such disease ; or

(c) on being questioned by the ownef or occupier of, or by any 
person negotiating for the hire of, such house or part of a 
house, as to the, fact of there having within six weeks
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previously been, therein^ any person suffering from any 
infectious disease, knowingly makes a Mse a£swer to such 
question, * • • • I

he shall be liable to a penalty not exceeding twenty pounds.
(2.) The local authority sliill cadbe their officers to serve notice 

of the provisions of thw section ftn. the occupier of any hovtfe, or 
part of a house, in which they are a ware that There is a person 
suffering from an infectious disease. •

54. —(1.) A person suffering frpm* any infectious disease,* who 
is without properelodging or accommodation, ar is so lod’ged that 
proper precautions cannot be taken for’prevending the spread 
of the disease, or is lodged in a tent or van, or in a room 
occupied by others besides tOiose necessarily in attendance on 
such person, or is on board a ship, may, on a certificate signed 
by the medical officer or other legally qualified medical practitioner, 
and with the consent of <the superintending body *of the hospital 
to which he is to be removed, be ’removed by order of a sheriff, 
magistrate, or justice, on th^ applicaAon and at the cost of the 
local authority of*the district .w,iere such person is found, to any 
hospital in or within | conven^nt distance^ of such district, or, in 
the case of a combination as herein-after provided, Jh or within a 
convenient distance of the combined distrirt, or the sheriff, mf^is- 
trate, or justice may direct the removal from the room or house 
occupied by such person of all^thers no? in attendance on him, the 
local authority providing suitable accommodation for such person 
or persons; and such person may be detained in suqh hospital so 
long as he continues in aij infected condition. Provided always 
that no such order shall be necessary where the removal is carried 
out with the,consent of the patient or his parent or guardian.

(2.) The order may be addr^sed to any constable or officer of 
the local authority as the sheriff, magistrate, or justice making 
the same, thinks expedient; and if any person wilfully disobeys or 
obstructs the execution of such order, he shall be liable to a penalty 
not exceeding ten pounds. *

55. —(1.) A • sheriff, magistrate, or justice, on being satisfied Detention of 
on the application of the local authority that a person suffering j^eraons with 
from any infectious disease is in a hospital, and would not on out proper 
leaving the hospital be provided «svith lodging or accomaodation in lo<lging in 
which proper precautions could be taken to prevent the spreading
of the disease by such person, may direct such person to be detained 
in the hospital at the cost of* the l^i^l authority during the time 
limited by tSe sheriff, magistrate, or justice, who may enlarge*?!!? 
time as often as ^ppearS to him nece^ary for preventing the spread

• of the disease. . •
(2.) The direction may be carriq^ liito execution by any officer 

of any local authority, or by anv nolice constable, or any officer of 
the hospital. * *

56. —(1.) If any person— Penalty on
(a) while suffering fronf any infectious disease wilfully exposes exposure 

himself without proper precautions against spreading the said 
disease in any street, public place, shop, inS, hotel, church, or thin””

G
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infected 
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lodging.
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any place used in common byjpersons either than members 
of the family *or household .to which such infected person 
belongs; Sr * * • *

(b) being i^ charge of atoy person so suffering,* so exposes such
sufferer; or * •

(c) *knowingjy ^ives, lends, ‘S^ls, jpawnj^ transmits, removes, or 
exposes, or permits to be lyashed or exposed in any wash-house 
or- washing green tMiich is used in coijamon by persons other 
fihan the family or houseljold to which the infected person 
belo’ngs, without previous disinfection, to tfee satisfaction of 
the medicarofficer <»r of some legally qualified medical prac­
titioner as certified by him in writing, any bedding, clothing,

. or other articles which have been exposed to infection from any 
such disease j or

(d) wakes or permits to he walked in any house, room, or place
* over which he has control the bod^r of any person who has 

died of any infectious diseSlse;
he shall be diahle to a penalty not exdbedingfive pounds.

(2.) Provided that proceedings tujder this section shall not be 
taken against persons transmitting with proper precautions any 
bedding, clotMng, or ower articles for the purpose of having the

•
57. Every parent; or person having care o* charge of a child 

who is or has been*sujfertn% from infectious disease, or who resides 
in a house where sucli disease exists or has existed within a period 
of three months, who shall knowingly or negligently permit such 
child to attend school without procuring and producing to the teacher 
or other person in charge of such scnool a certificate from the 
medical officer, which he shall grai^ free of chargg, oy from some 
legally qualified medical practitioner, that such child has become 
free from disease and infection, and that the house and everything 
therein exposed to infection has been disinfected to the satisfaction 
of such medical officer or medical practitioner, shall be liable to a 
penalty not exceeding forty shillings.

Provided that if a person is not required to send notice in the first 
Instance but only in default of some other person, he shall not be 
liable to any penalty, if he satisfies the court that he had reasonable 
cause to suppose that the notice h^d been duly sent.

■Any teacher or person in charge of ^uy schpol, who shall know­
ingly permit any child to attend such school in contravention of 
the provisions of this sectioi^ shall *be liable to a penalty not 
«R»eding forty shillings. •

58. No person suffering fr«m an infectibhs disease, or uffio is 
living in an infected house, shall milk any animal, or pick fruit, or • 
shall engage in any occupation connected with food, or carry on 
any trade or business in Such a manner as to be likely to spread 
such disease, and any person who hftowing himself ^o be suffering 
from any infectious disease contravenes this section shall be liable 
to a penalty not exceeding ten pounds. •

59. It shall not J)8 lawful*for any owner or person in charge 
of a public conveyance or ship knowingly to convey therein, or
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infected 
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public con­
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for any other peAon kncXvingly to plac^- tha-ein, a person 
suffering from any infectious djsease, eor for a yei-son suffering 
from any such ijisease to enter any public conveyance or ship, 
and any person contravening any of the foregoing provisions 
shall be liable to a pengjty nAt exceeding ten pounds ; and if any 
person so suffering is conveyed in any public cotivSyance or ship, 
the owner or person in charge therSof, as ^o'on as it comes to his 
knowledge, shall give liotice to the lecal authority, and shall cause 
such conveyance or ship to be disiflfected, and if he f^ils so to do 
he shall be liable^ to a fine nt)t exceeding pounds, and such 
owner or person in charge shall be entitled to recover in a summary 
manner from the person so c^veyed by him, or from the person 
pausing that person to be so conveyed, a sum sufficient to cover 
any loss and expense incurred by him in connexion with such 
disinfection. It shall be the duty of the local authority, when *60 
requested by such owneikor persop in charge, to provide for the 
disinfection of the same, an(^they may do so free of charge. But 
nothing contained in this section shall prevent the removal 
by railway train or by ship ’ji persons suffering from infectious 
disease, if they are co«veyed ■mthin an amUulance-wpggon, or other 
proper vehicle provided or approved byethaelocal authority.

• . * •
60.—(.1.) If the*medical officer of ai^ district has evidence that Inspection of 

any person in the district is buffering from* an infectious disease ^“’ries, and 
attributable to milk supplied within the district from any dairy prohibit supply 
situate within the distfict, oi* that the milk from afly such dairy of milk, 
is likely to cause any such‘disease to anj^ person residing in the 
district, such medical officer shall visit such dairy, ^nd the medical 
officer shall «ex%mine the daiiiy and every person engaged in the 
service thereof or resident upon the premises or who may be 
resident in any premises where any person employed in such dairy 
may reside, and if accompanied by a veterinary surgeon approved 
as aforesaid shall examine the animals therein, and the m^ical 
officer shall forthwith report the results of his examination 
accompanied by the report of the veterinary surgeon, if any, to the 
local authority or any committee of the local authority appointed 
under section fourteen to deal with such matters.

(2.) If the medical officer of miy district has evideacft that any 
person in the district is saffering from any infectious disease 
attributable to milk from any dairy without the district, or that 
the, milk from any such dairy is IMj^ly to cause any such *lisej^e 
to any persfln residing in the district, such medical officer slialf 
forthwith intimate the* same to the .local authority of the district 

,in which such dairy is situate, and su^h other local authority shall 
be bound, forthwith, by its medical.officer to examine the dairy and 
the persons aforesaid, and by a veterinary surgeon approved as 
aforesaid, to eiSmine the animals therein, previous notice of the 
time of such examination having been ^ven to the local authority 
of the first-mentioned district,*in order that the medical officer or 
any veterinary surgeon approved as aforesaid may, if they So 
desire, be present at the examinations* referred ko, and the medicol 
officer of the second-mentioned local authoj^ity shall forthwith

G 2
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report the results of^his examination, accompanied by the report 
of the veterinary surgeon, any, to that local authority or any 
committee of that local authority tippointed under section fourteen 
of this Act to deal with sucft majbters.

(3.) The local authority of thg di^ft'ict in which the dairy is 
situatM, or any cammittee appointed for tffe purpose, shall meet 
forthwith and consider'the repoats together ■with any other evidence 
that njay be submitted 6y parties concerned? and shall either make 
an order requiring the dairyman* not to supply any milk from the 
dairy until the o^der has been withdrawn by the l«cal authority, or 
resolve that no such orddt is necessary.

(4.) Where proceedings are taken or any order is made under 
this section by the local authority of*a district other than a burgh, 
it shall not be competent to appeal against the said proceedings or 
against said order to the couftty ceuncil.

(5.) The local authority may, if the dairy is within the district, 
require the ^airyman not to ^supply imlk either within or without 
the district, and shall give notice of the fact to the local authority 
of any district within which they iJbHeve milk to be supplied from 
such dairy. • • ,

(6.) Any such order^a^ be forthwith withdrawn ^on the local 
,authority, or their medical officer on their behalf, being satisfied' 
that the milk from tjie dairv is no longer likely»to cause infectious 
disease. • . * •

(7.) It shall be open to any local authority or dairyman 
aggrieved by any such resolution or order, or withdrawal of order, 
to appeal in a summary manner to a sheriff having jurisdiction in 
the district in’which the dairy is situated, and the sheriff may 
either make an order requiring the dairy man to ceas^frojn supplying: 
milk, or may vary or rescind any order which has been made by 
the local authority, and he may at any time withdraw any order 
made under this section. Pending the disposal of any such appeal, 
the order shall remain in force.

(8.) If any person refuses to permit tlie medical officer or 
veterinary surgeon of either local authority to mal^ examination 
las above provided, or, after any order has been made under this 
section, supplies milk in contravention of the order, he shall be 
liable to a .penalty not exceeding, ten pounds, and, if the offence 
continues, to a further penalty not exceeding t^ve pounds for every 
day during which the offence continues.
_(9.) Provided that— *

proceedings in respect m the offence shall be taken before a 
sheriff having jurisdiction in the place, where the dairy is- 
situate; and * *

(b) a dairyman, shall not be liable to an action for breach of 
contract if the breach be due to an order under this section.

(10.) Nothing in or done under tj^is section shaS’interfere with 
the operation or effect of the Contagious Diseases (Animals) Acts, 
1878 to 1886, or of any orddlr, licence, oraet of the Privy Council 
or the Board thereunder, or of any regulation, licence, or act of a 
local authority, m^de, grants, or done under any such order of 
f.bft Pnvv rnnuAil nr IHa "Rnawl nv ATdmnF. omr rini-nr nV
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thing, or any person from the provisions of anyygeneral Act relating 
to dairies, milk, or animaH • i I

61. Whenever’it shall be certified to* the local authority, by the Dairymen 
medical officer or other legatl^ qr|^lified medical practitioner, that j
the outbreak or spread*bf infectious disease witbjn.the distsret is, and to produce 
in the opinion of such medical officer or medical practitioner, list of 
attributable to milk supplied by any^dairyman, whether wholesale 
or retail, or to milk supplied by one or othei* of several* such 
dairymen, whethor wholesale (jr retail,— • *

(1.) The local authority may require ^uch dairyman, whether 
within or without the district, to furnish to them within a 
time to be fixed by thdhi, being not less than twenty-four 
hours, a full and completq list of the names and addresses of 
all his customers within the district so far as known to him, 
aud such dairyman sjiall furnish such list accordingly, and tlie 
local authority shall pay to hiTn for every such list at the rate 
of sixpence for every twenty-fi^e names contained therein; 
and every person who «Ifall wilfully or knowingly offend 
against this enactment slAll for each %uch offence be liable to 
a penalty not exceeding five pour^s, ^nd to a* daily penalty 
not exceeding forty shillings; «

(2.) The local authority may require such dairyman to furnish 
to them, within a time t(i be fixed By th§mf a full and complete 
list of the names and addresses of the farmers, dairymen, or 
other parties 'from whom, during a period to bq specified, the 
milk, or any part of /he milk which they sell or distribute, 
was obtained, and, if required, to produce and exhibit to the 
medical officer, or to any jierson deputed by him, all invoices, 
pass-books, accounts, or contracts, connected with the con­
signment or purchase of milk during such period, and such 
dairymen or others shall furnish such lists aud produce and 
exhibit such invoices, pass-books, accounts, or contracts, 
accordingly; and every person who shall wilfully or knowingly 
offend aguinst this enactment shall for every such offence be 
liable to a penalty not exceeding five pounds, and to a daily 
penalty not exceeding forty shillings;

(3.) In any case where the person liable to any pe/ialty under 
this section is pot resident within the district, such penalty 
may be sued for at the instance of the procurator fiscal before 
the sheriff of the county i^, which such person is either 
domiciled or carries on business^ •* «•

62. —(1.) A person’shall not witjjiout the sanction in writing of 
the medical officer, or of a legally qualified medical practitioner, 
retain unburied for more than for|y-eight hours elsewhere than in 
a room not used at .the time as a*dwelling-place, sleeping-place, or 
workroom, thS body of any p«*son who has died of any infectious 
disease.

(2.) If a person acts in, cou+ravention of this section he shall be 
liable to a penalty not exceeding five pounds.

63. —(1.) If a person dies in a hospital or •place of temporary 
accommodation for the sick from any infectious disease, and the

Prohibition 
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dead body in 
certain cases.

Body of 
person dying 
of infectious

    
 



94 Ch? 38. Public Healih (Scotland) Act, 1897. 60 & 61 Vict.

disease in 
hospital, &c. 
to be removed 
only for 
burial.

Disinfection 
of public 
conveyances 
it used for 
carrying 
corpses.

Byelaws as 
to public 
conveyances.

medical officer, or anv legally qualifieH medical practitioner, certifies 
that in his opinion yt is (^sirable, in o|der to prevent the risk of 
communicating such disease or o‘f spreading infection, that the 
body be not removed from* suqh hospital or place e.vcept for the 
purpose of being forthwith buri^, it*Shall not be lawful for any 
persoft to remojre ihe body except fpr that purpose ; and the body, 
when taken out of such hospitai or place shall be forthwith taken 
direct^to the place of burial apd there buried.

(2.) If»a^ person wilfully offends against this section he shall 
be liable to a penalty not exceeding ten pounds. •

(S.) Nothing in this section shall prevent the removal of a dead 
body from a hospital to a mortuarj^ and such mortuary shall, for 
the purposes of this section, be deemed part of such hospital.

64. If—
(а) a person* hires or uses a public conj^eyance, or a conveyance 

that is let for hire, other thSn a hearse, for conveying the body 
of a pefsoa who has died from an^" infectious disease, without 
previously notifying to the owHar or driver of the conveyance 
that such person dipd from sucl# disease ;,or

(б) the own^ or dri-rar, immediately on its coming to his know- 
^dge that such conveyance is being or has been used for 
conveying such body, does not take all reatonable precautions 
to prevent the spr^ad’df infectioi^ or does not forthwith give 
intimation to the local authority and provide for the disinfection 
of the coi^veyauce to the satisfaction of the local authority,

such person or such owner or driver sha]J be liable to a penalty not 
exceeding five pounds, and, if the offence continues, to a further 
penalty not exceeding forty shillings for every day djjriug which the 
offence continues.

65. The local authority may make byelaws for securing the 
cleanliness and sanitary condition of public conveyances plying 
withip its district, and for preventing overcrowding in such 
conveyances.

Power of local 
authority to 
provide 
hospitals.

Hospitals and Ambulances.

. 66.—(1.) ♦Any local authority may, and if required by the Board 
shall, provide, furnish, and maintain fcsr the use of inhabitants of 
their district suffering from infectious disease, hospitals, temporary 
or permaneBt, and houses o^receptidn for convalescents from 
iUft^’ous diseases, or for p^oUs who have been Exposed to
infection, and for that purpose yay—

fa) themselves build such hospitals or houses; or
: (b) contraeb ior the use of anjr such hospital or house or part 

thereof; or • .
(c) enter into any agreement with any persofi* having the 

management of any such hospital or house or part thereof 
on payment of such annu*al or. other sym as may be agreed on :

(d) any local authority, with the eoneent of the Board, may also 
or in place of providing iftich hospitals or houses as aforesaid, 
emnlov nurses to attend the nersons sufferinsr from infectious
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disease in their*own houses, and also supply medicines and 
medical attendance fot’ suclusick. • •

(2.) Two or mere local authorities n^y, and if required by the 
Board shall, combine in piyviding,, furnishing and maintaining a 
common hospital or h<j#se of* reception, or in employing nurees on 
terms to be agreed on, and failing agreement t<? bh fixed by the 
Board, whose determination shall be binding.

(3.) No contract for the use of any<such hospital or house or part 
thereof shall be entered into without the consent of th^ Board, and 
no such hospital* or house of •reception sjiall he •provided, unless 
and until the site and plans for the construction thereof have been 
approved of by the Board. IJrovided always that such site shall 
be in or within a convenient distance of the district of the local 
authority, or, in the case of a tiombination in terms of this section, 
in or within a convenient distance of the combined district, •

(4.) A local authoritj^ may with the sanction and subject to 
regulations made by the Boat’d provifje and maintain «one or more 
portable hospital for the use o{ their district.

67. A local authority may ft’ovide and uj^intain, or may combine 
with one or more local authorities in providing and maintaining, 
carriages suftable for the conveyance of peftons suffering fron^any 
infectious disease, %nd pay the expeilse of conveying therein any’ 
person so suffering to a hospital or othartplace'ff destination.

95

Provision of 
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for infected 
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’ Mortuaries, &c.
68. Every local authorfiy may provide and fit up a proper Power of local 

place or places for the reception of dead bodies befofe interment (in authority to 
this Act called «, mortuary), a»d may make byelaws with respect mortuaries, 
to the management and charges for the use of the same.

69. —(1.) Where either— _ Power of
(ft) the body of a person who has died of any infectious disease &o.,in

IS retained in a room in which persons live or sleep; or • removal
(b) the body of a person who has died of any infectious disease of dead body 

is retained without the sanction in writing of the medical officer “ortuary. 
or any legally qualified medical practitioner for more than* 
forty-eight hours, elsewhere than in a room not used at the
time as a dwelling-place, sleeping-place, or workfohm ; or

(c) any dead bodj? is retaihed in any house or room or ship under 
circumstances which, if continued, may endanger the health 
of the.inmates thereof, or of%eiy adjoining or neighhojjjjqg 
house or building ; or

(d) any dead*body found within* the district is unclaimed or no 
sufficient person undertakes to iMry it,

a sheriff, magistrate or justice n*ay, on a certificate signed by a 
medical officei; ®r other legally qualified medical practitioner, direct 
that the body be removed, at Che cost of the local authority, to any 
available mortuary, and be buried within the time limited by the 
sheriff, magistrate or justice ; ‘and may if it is the body of a person 
who has died of an infectious disease, or if he considers immediate 
burial necessary, direct that the body be buried immediately, without 
removal to the mortuary.
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(2.) Unless the frfends or relations of the deceased undertake to 
bury and do bury, tne bod^ within the time so limited, it shall be 
the duty of the local authority to bury such bodyfand any expense 
so incurred may be recovered b^ them .in a summary manner from 
any person legalljr liable to pay tbe expenste of such burial.

(3.) It shall not be lawful ^o transport the body of any person 
who has died of any infectious disease by ipilway or other public 
conveyance, not •being a cofiv^ance reserved for such purpose, 
unless ahd« until tjie medical officer, or other ^legally qualified 
medical practitioher, has»certified that every precaution necessary 
for the public safety has been adopted to his satisfaction, and any 
undertaker or other person who sliall without such certificate 
knowingly remove or assist in removing, aud any person who shall 
procure or endeavour to procure thb removal of such dead body 
without having obtained such certificate shall be liable to the 
penalty herein-after mentioned in this section.

(4.) If any person obstrnclls the execution of any direction given 
by a sheriff, magistrate, or justicej»iyider this set^ion, he shall be 
liable to a penalty not exceeding fiv< pounds.

70.—(1.) Any loca)^au^ority may provide and maintain a 
^proper building (otherwise than at a poorhouse) for the reception 

examination ordered by a Ift^fulauthoirity,and may make regulations 
with respect to the management of such building.

(2.) Any such building may be provided in connexion with a 
mortuary, but this enactment shall not authorise the conducting of 
any post-mortem examination in a mortuary.

7L Any local authorities may, with the approvai of the Board, 
execute their duty under this Act with respect to, mortuaries and 
buildings for post-mortem examinations by combining for the 
purpose thereof, or by contracting for the use by one of the 
contracting autliorities of any Such mortuary or building provided 
by another of such contracting authorities, and may so combine or 
contract upon such terms as may be agreed upon. *

• ^Byelaws as to Houses let in Lodgings.
12.—(1.) Every local authority mey, ani if required by the 

Board shall, make and enforce for the whole or any part of their 
district such byelaws as are^j^quisite* for the following matters;

is to say,) •
. (a) for fixing the number of persons who iftey o^py a house or 

part of a house which is l^t in lodgings or occupied by members « 
of more than one family: ,

(6) for the registration of houses so let or occupied :
(c) for the inspection of such houses : * *
{d) for enforcing sufficient privy or watercloset accommodation 

and other appliances and means of .cleanliness in proportion 
to the number of lodgers or oocupiers, drainage for such 
houses, and lier promoting cleanliness and ventilation in 
such houses, amj for the cleansing and ventilation of the 

•common passages and staircases :
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(e) for the cleansing and ^imewashing at .stated times of the 
premises: | \ • »
) for the giving of notices and Jhe taking of precautions in 
case of any infectious disease.-

(2.) This section shq^ not ^pplj to common lodging-houses within 
the provisions of this Act relating to common Indging-hou^es, bub 
shall apply to farraed-^ut houses, that is t<j say, to houses of one or 
two apartments taken on lease by any person, anrl let or rented to 
several occupiers for limited perfcds as furnished apartments, as 
also to all boarcftng-houses f(fr seamen agd eihigrants, irrespective 
of the charge made for the board and lodging therein.

Tents and Vans.
73.-(l.) A tent, van, shed, or similar structure, used for human Tents and vans 

habitation, which is in such a state as to be a nuisance or injurious 
or dangerous to health, tjr is so overcrowded as to be injurious or habitation, 
dangerous to the health of ihe inmates, shall be a nuisance liable 
to be dealt witlg summarily utiller this Act.

(2.) A local authority may rgake byelaws for promoting cleanliness 
in, and the habitablfe condition of, tents, ^ans, sh^s, and similar 
structures,’used for human habitatioi, Wid for preventing the 
spread of infectious disease b^. the .persons inhabiting tlie^ame» 
and generally for^he prevention of nuj,sjinces«n connexion with the 
same. * •

(3.) Where the medical officer or sanitary inspector has reasonable 
cause to believe either— •

(a) that any tent, van, Mied, or similar structure, used for human 
habitation, is in such a state or so'overcrowded as aforesaid, or 
that there is any contraa'ention therein of any byelaw made 
under this section ; or

(b) that there is in any such tent, van, shed, or structure, any
person suffering from an infectious disease, or that any 
infectious disease has recently existed therein, ,

he may enter at reasonable times in the daytime, such tent, van, 
shed, or structure, and examine the same and every part thereof, 
and the medical officer may examine any person found therein, ia 
order to ascertain whether such tent, van, shed, or structure, is in 
such a state or so overcrowded as aforesaid, or whether there is 
therein any such tontravention, or a person suffering from an 
infectious disease, and the provisions of this Act with respect to 
the entry into any premises by an'o^eer of the local authorityjshall 
be in force for the purposes of this section. *

(4.) Nothing in tins section shaU apply to any tent, van, shed, or 
’ structure, erected or used by any jM^rtion of Her Majesty’s naval 

or military forces. •
, • Underground Dwellings.

14:. It shall not be lawful to let separately, except as a ware- Rules as tb 
house or storehouse, or to .suffer tb be occupied as a dwelling- nnderground 
place, any cellar or any .vault or underground room, whether 
conjoined or not with another apartment not having one of its 
external sides entirely above the level of The street or ground, 
adjoining the same, and not having a windflw or other opening in
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such side, which cellar, vault, or room in every part shall he less in 
height from the floorlto the ceiling, than eight feet in the case of 
houses built prior to the commencetnent ot this Act, or less in height 
than nine feet in the case of*houses built subsequently to the com­
mencement of this Act, or which’ ^hall,1se less than one-third of its 
heightw-bove thg Iqvel of the street or grouiM adjoining the same, 
or otherwise shall not have tlii'ee feet at least of its height from 
the floor to the ceiling above the said level, With an open area of 
two fedt six inche* wide from thq level of the floor of such cellar, 
vault, or /oom up to Jthe level of the §aid street or ground, or which 
shall not have appurtenant thereto the use of a watercloset or 
earth-closet or privy and ashpit, or which shall not also have a 
glazed window made to open to the fall extent of the half thereof, 
the area of which is not less than nine superficial feet clear of the 
frame, and a fireplace with «, chimney or flue, or which cellar,, 
vault, or underground room, being an innej’ or back vault or cellar 
let or occupied along with a fibnt vault or room as part of the 
same letting br occupation, ha% not a v&tilating flue (unless such 
inner or back vault or cellar shall Be^part of a hoftse built before 
the commencement of tjiis Act) or Which sh^ll not be well and 
effectually drained by means of a drain, constructed of a gas-tight 
pipe Of otherwise effectiS.115^sealed,Jthe uppermost pari of which 
R one foot at least below the Ibvel’of the floor ofitsuch vault, cellar, 
or room, after the loo^ authiW’ity have^ven notice to the owners 
thereof that the letting or occupation of such cellars, vaults, or 
underground rpoms, as dwelling-places is prohibited from that 
time forth, and it shall be the duty of thg local authority to issue 
such notices frcnj time to time, as soon as is convenient, until such 
notice has been given with respect to every cellar, vaul^ or under­
ground room, occupied as a dwelling-lfouse within the district; and 
it shall not be lawful, after such notice, to let or continue to let, or 
to occupy or suffer to be occupied, separately as a dwelling-house 
any such vault, cellar, or underground room.

75. "Every person who lets separately, or who knowingly suffers 
to be occupied for hire, or permits to be occupied as e, dwelling, any 
vault, cellar, or underground room, contrary to the provisions of 
tnis Act, shall be liable to a penalty not exceeding twenty shillings 
for every day, during which such,vault, cellar, or room, is so 
occupied after conviction of the first offiance. ,

76. Where two convictions against the provisions of this Act 
relating to the overcrowding o:^atiy house, or the occupation of any 
ceTIar/vault, or underground room, as a separate dwelfing-place, 
shall have taken place within tlip period of thfSe mfjnths, whether 
the person so convicted was (nv was not the sanae, it shall be ' 
lawfal for the sheriff to direct the^losing of such premises for such 
time as he may deem necessary, aifd, in the case of cellars occupied 
as aforesaid, to empower the local authority to permanently close 
the same in such manner as tljpy may deem fit.

Vaccination.^
77. The local authority ma^ defray the cost of vaccinating or 

re-vaccinating such pei;gons as to them may seem expedient.
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PART IV.
PEEVENTidN OF’.Epidemic Diseases.

78. The Boa?d may from time to time make, alter, and revoke General 
such regulations as to the s^d Bpard may seem fit, with a view to
the treatment of perSftns affected with any epidemic, endamic, or ^ake regu- 
infectious disease, and preventingi the spread of such diseases, as lations. 
well on the seas, rivets, and waters of Scotland, and on the high 
seas within three miles of the coast‘thereof, as dh land; and may 
declare by what»authority or.authorities such regulations shall be 
enforced and executed. •

79. Whenever any part of Scotland appears to be threatened
with or is affected by any formidable epidemic, endemic, or infec­
tious disease, the Board may make and from time to time alter 
and revoke regulations for all or any of the following purposes; 
(namely,) • ,

(1.) For the speedy intergient of tl^e dead;
(2.) For house to house visitation;
(3.) For the’provision of* medical aid, dispensing of medicine, 

and accommodation, for flie promotion of cleansjng, ventilation, 
and disinfection, and for guarding j^gajj^st the spread of disease;

(4.) For any such matters •or thjngs as may to them t«ppea|; 
advisable for*preventing or mitigating sijch disease;

and may by order declare aS or any cS *th^ regulations so made to 
be in force within the whole or any part or parts of the district

- of any local authority, and to apply to any ships, whether in ports 
or on inland waters or ep arms or parts of the sea within the 
jurisdiction of the Admiralty, for the period? in such order 
mentioned • aud may by any^subsequent order abridge or extend 
such period.

The Board may with the consent of the Treasury, employ such 
additional clerks as may be necessary during such period, and the 
remuneration of such clerks, and the office expenses incurred^under 
this Part of this Act by the Board, shall be defrayed out of money 
to be provided by Parliament.

80. All regulations and orders made by the Board in pursuance publication
of this Part of this Act shall be published in the Edinburgh Gazette, 
and such publication shall be Conclusive evidence thereof for all 
purposes. • •

81. The local authority of any district within which or part of 
which regulations so issued by the Bsard are declared to be ineferoe, 
shall superintend aryi see to the execution thereof, and shall appoint 
and pay such’medical or other Officers or persons, and do and 
provide all such acts, matters, and things as may be necessary for 
mitigating any such disease, or superintending or aiding in the 
execution of .such regulations, or for executing the same, as the 
case may require.

82. The local authority aud their* officers shall have power of 
entry on any premises for the purpose of executing or super­
intending the execution of any regillations so»issued by the. Board 
as aforesaid

of regulations 
and orders.
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rity to see to 
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regulations.

Power of 
entry.
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83. The Board m.w, if they thinft fit, by* order authorise or 
I require any two or n»re ]o«al authoriti^ to act together for the

purposes of this Part of ti^is Act, and may prescribe the mode of 
such joint action, and of defraying the costs thereof.

84. i^Vhen any such regulation so issued W the Board is in force 
in any place, on the certificate a medical officer, or of two duly

•qualified medical practifioners, or on the report of a sanitary 
inspectBr, or othei’sufficient evldqpce, that any house, or part of a 
house, is So <»vercrow,ded as to be dangerous to health, the local 
authority shall hsfve power to regulate the same according to the 
provisions of this Act in reference to common lodging-houses.

85. —(1.) Regulations of the Board made in pursuance of this 
Part of this Act way provide for suoh regulations being enforced 
anct executed by the officers of Customs and the officers and men 
employed in the Coastguard as iwell as bj^ other authorities and 
officers, and .without prejudice io th^ generality of the powers 
conferred by this Part of this Act nq^iy provide for—

(a) the signals to be hoisted by 'vessels having any case of 
epidemic, qpdemic, db infectious uisease onboard; and

(h) the questibns to j|e afiswered by masters, pilots and other 
Arsons on board any vessel as.tb cases of such disease on board 
during the voyaae or oi^ the arrival of the -^ssel; and

(c) the detention of wess^s and of persons on board vessels; and
(d) the duties to be performed in cases of such disease by 

masters, ptlots, and other persons on board ves.sels.
(2.) Provided that the regulations shalhbe subject to the consent—
(a) so far as* they apply to the officers of Customs, of the 

Commissioners of Her Majesty’sXLlustoms ; and* •
(h) so far as they apply to officers or men employed in the 

Coastguard, of the Admiralty ; and
(c) so far as they apply to signals, of the Board of Trade.
86. *ln the making of the regulations referred to in this Part of 

this Act regard shall be had to the expediency of uniform regulations 
throughout the whole of the United Kingdom.
* 87. If any person wilfully neglects or refuses to obey or carry 
out, or obstructs the execution of, ^y regulation made under this 
Part of this Act, he shall be liable to a» penalty not exceeding one 
hundred pounds, and in the case of a continuing offence to a further 
penalty not exceeding fifty pounds for etV^ry day during which the 
ofifertW continues ; and any sudi penalty shall be recovd'able with 
expenses at the instance of the Lord Advocate on behalf of the 
Board, or by any local authority with the consent of the Board, 
in any competent Court.

88. The powers exerciseable by Her Majesty in Qouncil or any 
two of the Lords of Her Majesty’s Pri^^y Council under section two 
hundred and thirty-four of tV© Customs Consolidation Act, 1876, 
shall be exerciseable ly the Board, provided that any Orders of the 
Board shall apply to ships coiging to Stay port in Scotland; and 
the penalties under that section may be sued for, prosecuted, and 
reco'”^“’’“-i with expense at the instance of the Lord Advocate on
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behalf of the Board, pr of any local authority with consent of the 
Board, by proceedings in any competent Cour^

PART V.’
Regulatit^ of ^^ommon Lodging-Houses.

89. The local authority shall cauSe a register to be kept, in which Common lodg- 
shall be entered the 5auies and residences of the keepers of all
common lodging-houses within the district of tfie local jiutliority, ®’^®S>ser 
and the situation of every such house, and the number of lodgers 
atithorised according to this Act to be feept therein, and in each 
apartment thereof ; provided that the keeper of every common 
lodging-house shall apply to the local authority at or previous to 
the fifteenth day of May in every year for a renewal of such 
registration; and the local authority may refuse to register ^ny 
house which they do not consider suitable for th® purposes of a 
common lodging-house, and^as the keeper of a common lodging­
house any person who does not produce to the loca*l authority a 
certificate of character in sitcS form as the local authority shall 
direct, but notwithsi^rnding sifch certificate the local authority may, 
if they see ^t, make further inquiry, ^d ^ay thereafter refuse to 
register, if they are satisfied tb«t,the person applying is not qualified 
to be the keepet of a common lodging-bpuse; and the local 
authority may from time to«time, witfe *the, approval of the Board, 
raise or diminish the sum payable per night, accoixiing to which, 
as in this Act mentioned, it is ascertained whether «, house or part 
thereof is a common lodgi*ig-house, but so as not to exceed sixpence 
per night. . •

90. It slialf not be lawfuKo keep or use as a common lodging- No lodger to 
house any house, or to receive or retain any lodgers? therein, unless received io 
such house shall have been inspected for that purpose by the 
inspector of common lodging-houses for the district, and approved it has been 
by the local authority, and shall have been and be registered as by inspected and 
this Act provided : and if any person shall contravene this enactment
he shall be ^ilty of an offence under this Act,, and if, in the 
opinion of the local authority, any common lodging-house on tli« 
register, or the keeper thereof, shall cease to be suitable for the 
purpose, the local authority nlay present a petition to the sheriff 
for authority to femove •such house from the register either 
permanently or until there, is a change of circumstances, and the 
sheriff, if Jie thinks fit, may grant vjarrant accordingly.

91. A copy of an «entry made in a register kept under this Act, Evidence of 
purporting to be certified by the p’erson having the charge of such register, 
register to be a true copy, shall b^ received in all courts and on
all occasions whatsoever as evidence, and shall be prima facie 
proof of all tlnngs therein registered, without the production of the 
register, or of any document, act, or thing, on which the entry is 
founded, or proof of the signature®; and every person applying 
at a reasonable time sha*ll Joe furnished by the person having such 
charge with a certified copy of any such entry for payment of 
twopence.
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*
92. The local authority may fromt time to* time make byelaws 

respecting common lodging-houses within its jurisdiction for the 
keeping and well ordering of such houses, and for the separation 
of the sexes therein, and fol fixing the number of lodgers which 
may be received in each such^houje, a>fl in each room therein, and 
for en^n'cing sufficient privy or waterclosITt accommodation and 
other appliances and means oh cleanliness in proportion to the 
.number of lodgers and* occupiers, as also’proper drainage and 
ashpit^ for such •houses, and’ftjr promoting the cleanliness and 
ventilatiofi ef such,houses, and wjth respect te the inspection 
thereof, and the‘conditions and restrictions under which such 
inspection may be made.

93. A copy of all such byelaws made by the local authority in 
pursuance of this Act, when confirmed as herein-after provided 
and printed, shall be furnished gratis to every keeper of a common 
lodging-house, and such keeper, shall be’bound to keep a copy 
thereof hurig.u^ in some conspicuous piace in each room in which 
lodgers are received.

94. Where it appear,% to the locsfl authority that a common 
lodging-house fs without a^ proper supply of water jr without 
sufficient privy or watercloset aecosamodalion for the use of the 
lodgers, and that such a supply of water can betfurnished thereto 
at a reasonable rate,, thfe* local authority may, by notice in 
writing, require the owner or keeper of the common lodging-house, 
within a time, specified therein, to obtain such supply, and to 
execute all works necessary for those piquposes ; and if such notice 
be not complied,with accordingly, the local authority may remove 
the common lodging-house from the register until ij bg complied 
with. It shall be competent to any person interested to appeal 
to the sheriff against any resolution of the local authority removing 
a common lodging-house from the register under this section ; but in 
the case of a district other than a burgh the appeal to the sheriff 
shall dhly arise after the county council has disposed of anj’ appeal 
which may have been brought before them.
• 95. The keeper of a common lodging-house shall from time 
to time if required by any order of the local authority served on 
such keeper, •report to the local authority, or to such person or 
persons as the said local authority shall direcC, every person who 
resorted to such house during the preceding day or night, and for 
that jjprpose schedules shall furnished by the local ^authority 
to the persons so ordered to report, which schedules they shall 
fill up with the information required, and tra’nsmit to the local 
authority.

96. When a person in a common lodging-house is ill of any 
infectious disease, the local authority may,’ without further 
warrant than this Act, cause such person to be removed to a 
hospital or infirmary, with th# consent of ,the authorities thereof, 
where different from the local author!^, and on the certificate 
of the medical officej, or of «(by legally qualified medical prac­
titioner. that the disease is infectious and that the patient may be
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safely removed, but, if removal te considered dangerous to life 
by such officer or medical practitioner and is so certified, no 
lodger shall be admitted to such lodgiJig-house until it is certified 
free from infectfOn; and the local authority may, so far as they 
think requisite for preventij^g the spread of disease, cause any 
clothes or bedding ■jssed by such person to be disinfected or 
destroyed, and may pay to the owpers of the clothes and bedding 
so disinfected or destroyed reasonable compensation for the injury 
or destruction thereof.

97. The keeper of a commdn lodging-lipuse’shall, when a person As to giving 
in such house is ill of any infectious disease, give immediate
notice thereof either to the medical officer or to the inspector of occurring, 
common lodging-houses, who shall forthwith inform the medical 
officer, and if he is satisfied that |he person is suffering from 
an infectious disease, he shall cause the patient to be removed 
without delay, and shall*cause the* premises to be disinfected.

Provided always, that If the Aedical offices t’bnsiders the 
patient not fit eto be removed with safety, until it is certified by 
him that the premises are free from infection the house shall not 
be used as a common lodging-house, except such part thereof 
as may h8 certified by the, medic;n officer to be free ,from 
infection, and the, local authority Aiay make provision for thS 
temporary shelter or hou^ accomntodatioff, aud, if necessary, 
maintenance at a rate not exceeding the sabie payment per night 
as usually paid by persons frequenting said lodging-house while 
such persons are prevei|ted from returning to such common 
lodging-house. * ,

98. The*keftper of a common lodging-house shall, at all times Inspection, 
when required by any officer of the local authority, give him
free access to such house and every part thereof.

99. The keeper of a common lodging-house shall thoroughly cleansing, 
cleanse all the rooms, passages, stairs, floors, windows, doors, walls, 
ceilings, watSrclosets, earth-closets, privies, ashpits, cesspools, and
drains thereof, to the satisfaction of the inspector, and so often sm 
shall be required by or in accordance with any regulation or 
byelaw of the local authority* and shall well and sufficiently, and 
to the like satisfaotion, lime-wash the walls and ceilings thereof 
in the first week of each of the months of. April and October in 
every year, and at such otl’er times as the local authority m^ by 
special order appoint or direct. *

.*
100. Where a keeper of a comjnon lodging-house is convicted Conviction 

of a third or any subsequent c^ffence under this Act, it may be 
adjudged as the punishment oi* part of the punishment for such to disqualify 
offence that fife shall not, at, any time within five years, or any persons from 
shorter period after such conviction, keep or have or act in the
care or management of common lodging-house. houses.
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PART V<.
Sewers^ Dsaiss, Water Supply.

(Sewrs and Drains.
lOL All sewers existing withiif a dfstriet^nd not being private 

! property, or not* being and continuing under the management of 
^persons appointed by the* Crown or by or in pursuance of any Act 
of Parliament or.provisional .order, together with all manways, 
lampholesy ventilating shafts, cesSpools, surface gratings and their 
connections, sluices, and ^11 applianfes pertaining thereto, shall 
be vested in the local authority: Provided .always, that nothing 
in this Act contained shall affect the ijghts of any person or persona 
to the property or management of any sewers in virtue of any 
existing local or general police statute?

*
102. The local authority may^in terms of sections one hundred

and forty-foi^r aud one hundred and fcjj’ty-five of this Act, acquire 
the rights and powers vested in any^erson to make sewers or to 
use any sewer, with or without the‘buildings adH other things 
thereto pertaining. Provided that tffey shall <nake compensation 
for the rights so acquirq^ ai^l shall also make compensation to the 
proprietors and occupiers of any lands and heritages which may be 
damaged by reason o^ the exercise of the powers»hereby conferred, 
in terms of this Act. * » * * •

103. The lopal authority shall have power* to construct within 
their district, and also when necessary fqr the purpose of outfall 
or distribution qr disposal or. treatment of sewage, without their 
district, such sewers as they may think necessary for keyping their 
district properly cleansed and draine<f, and may carry such sewers 
through, across, or under any public or other road, or any street or 
place, or under any cellar or vault which may be under the foot 
pavement or carriageway of any street or road, and after reasonable 
notice’ln writing (if upon the report of a surveyor it should appear 
to be necessary), into, through, or under any lands wlyitsoever, and 
from time to time to enlarge, lessen, alter, arch over or otherwise 
improve, or to close up or destroy, all sewers vested in them, 
provided no ^nuisance is created by such operations; and if any 
person is thereby deprived of the lawful use of any sewer, the local 
authority shall provide another sufficiently effectual for his use. 
The local authority shall cause their sewers to be so constructed, 
maintained, kept, and cleansecUas not to be a nuisance, ajid for the 
purpose of cleansing and emptying them may, construct and place, 
either above or under ground,’such reservoirs, slhices, engines, 
or other works as may be necessary, and may, subject to the ' 
provisions of the Rivers Polluti^ Prevention Acts, cause such 
sewers to communicate with and be emptied into such.jjlaces as may 
be lit and necessary either within theil' district, or, if necessary for 
the purpose of outfall or distribution or disposal or treatment of 
sewage, without their district, and to cause* the sewage and refuse 
therefrom to be collected for sale or for any purpose whatsoever, 
but so as not to create a nuisance.
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104. A local authority shall, thr^ moi/ths at least before 
oommencing under the provision^ of this Act the construction of 
any sewer or other work for sewage purposes without their district, 
give notice of the intended ftork by advertisement in one or more 
newspapers circulating in the district, or by tjie posting of 
handbills throughout the district wliere the work is to be, made. 
Such notice shall describe the nature of {he intended work, and 
shall state the intended termini thereof, and the names of the 
parishes and .the •public roads and streets and other laifUs (if any) 
through, across, under, or on which the rfork is to be made, and 
shall name a place where a plan of the intended work is open for 
inspection at all reasonable hofirs; and a copy of such notice shall 
be served on the owners or .reputed owners, tenants or reputed 
tenants, and occupiers of the said lands, and on the local author^y 
and county council wher» such district is situate. •

105. If any such owner, tenant, of occupier, or .any such local In case of 
authority or couy ty council, or any other owner, tenant, or occupier not*^to^be’ 
who would be affected by the intended work, objects to such work commenced 
and serves notice in 'Writing of such objection on thedocal authority without
at any tima within the said three tlonCHs, the intended ^’ork 
shall not be commenced without th® sanction of the Board after" 
.such inquiry as herein-after mentioned, uule^ such objection is 
withdrawn. •

106. The Board nsay, on application of the local authority Inspector to 
desirous of constructing said work, appoint an inspector to make 
inquiry on the spot into the propriety Qf the intended work and Board.' 
into the objections thereto, and to report to the Board on the matters
with respect to which such inquiry was directed, and on receiving 
the report of such inspector the Board may make an order disallow­
ing or allowing, with such modifications (if any) as they may deem 
necessary, the intended work.

107. Where any sewer shall pass under or across, or in any Protection 
way affect any railway or canal, or any bridge, tunnel, or other
work in connection therewith, the following provisions for the 
protection of such railway or canal, or bridge, tunnel, or other 
work, shall apply and have effetJt:— • • .

(1.) The whole wsorks ccmnected with such sewer, so far as 
affecting any railway,or canal, or bridge, tunnel, or other 
work, shall be executed and thereafter maintained undej^the 
superintendence and to the reasonable satisfaction of the 
-engineer o£ the* Tail way or canal company, and according to 
-plans and specifications to be previously submitted to Such 
engineer and approved by him in writing. Provided that if 

' such engineer shall not have* expressed his approval or dis­
approval o? such plans an^ specifications within fourteen days 
after the same shall have been sut»mitted to him, he shall be 
deemed to have approved thereof;

(2.) Such works, and any Mteratioi^ which it may at any time be 
necessary to make in such works, may be Executed either by 
the local authority or by the railway or^janal company at the 
option of the engineer of the railway or canal company; *

TT
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(3.) In the event the Itjpal authority and the engineer of the 
railway or canal company'differing in opinion in regard to 
any works affecting the’ railway, or canal, or 'bridge, tunnel, or 
other work, or as to the mod« of »Carrying out such works, or 
otherwise an relation thereto, such tffiference shall, on the 
application of the local authority, or of the railway cfr canal 
company, be referred to an engineer tft be appointed by the 
sheriff, and Siall be decicled by the sheriff upon the report of 
such engineer, and such decisioi  ̂shall be finai

108. The local authority may from time to time, for the 
purpose of utilizing sewage, agree with any person as to the supply 
of such sewage or the distribution or disposal or treatment thereof 
over land, and as to the works to be made for the purpose of such 
supply or distribution or disposal, or treatment, and as to the 
parties to execute the same and to bear the costs thereof, and as to 
the sums of In on ey, if any, td be paid* for that supply; provided 
that no contract shall be made f»r, the supply sf sewage for a 
period exceeding five y^rs, unless with the authority of the Board, 
and not for any period exceeding twenty-five*years ; and the local 
autlijjrity may, in termff of the provisions of sections <Sne hundred

*and forty-four and one hundred asid forty-five this Act, contract 
for, purchase, or i^ke on* lease ai^ lands, buildings, engines, 
materials, or apparatus for the purpose of receiving, storing, 
disinfecting, c^stributing, or disposing of or treating sewage.

109. In case it shall become necessary to enter, examine, or lay 
open any lands or premises for the purpose of making plans, 
surveying, measuring, taking levels,«examining works,‘^certaining 
the course of sewers or drains, making or repairing, altering or 
enlarging sewers or drains, or other purposes ancillary to the powera 
herein given as to sewers and drains, and the owner or occupier 
of premises refuses or withholds access and leave to perform the 
said operations, the local authority may, after written notice to 
such owner and occupier, apply to the sheriff, who, if no sufficient

•cause be shown to the contrary, shall grant warrant to the local 
authority, their ofiicers and others thereby authorised, to enter and 
do all or any t>f the works or operrftions foresaid at all reasonable 
times in the daytime.

110. Any owner or occupier of prenlises within the district of a 
loc^ authority liable for thd public health general assessment or 
special sewer assessment shall, be entitled cause his drains to 
empty into the sewers of suijji local authority on condition of his 
giving twenty days previous no^ce of his intention so to do to the 
local authority, and of complying with theii- regulations in respect 
of the mode in which the Communications between ^uch drains and 
sewers are to be made, and subject to the control of any person 
who may be appointed by flie local autjiority to superintend the 
making of such communications. Prorided always that the sewage 
so emptied or disch»irged intcfthe sewers is not of a nature to cause 
damage to the structure of the sewer or, by admixture with other 
sewftge therein, to cause a nuisance.
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Penalty for 
waking un­
authorised 
drains.

111. Any owner or occupier of premises b^ond the limits of the Use of sewers 
district of a local authority or within’said limits who is not liable
for public health general assessment or special sewer assessment 
may cause any sewer or dwi^n from such premises to communicate 
with any sewer of the*local authority ; provided.ajways, t|^t such 
sewer of the local authority and .any works connected therewith 
are of sufficient capacity and otherwise srfttable for receiving such, 
additional drainage; and that ugotf such terms»and conditions as 
may be agreed gpon between such owner or occupier am? such local 
authority, and any dispute wtich may arise undeV this section shall 
be determined summarily by the sheriff. Provided always that 
the additional sewage so t* be emptied or discharged into the 
sewers is not of a nature to cause damage to the structure of the 
sewer or, by admixture with other sewage therein, to cause a 
nuisance.

112. Every person, not feeing authorised by the Iqpal authority, 
who shall make any drain feito any sewer vestbd in the local 
authority shall*be liable rr? a penalty not exceeding five pounds, 
and the local autherity close any communication between a 
drain and jewer made in contr.'.ventjjm this section, and may 
recover in a summary manned from, the 'person so offendh!^ an^ 
expenses incurreiJ by them.

113. Before entering into any contract* for executing any such Estimates 
work as herein-befor£ or after mentioned, falling jinder this part wora. 
of this Act, or connected ,with sewage or drainage, if the expense 
thereof may exceed thirty pounds, the local authtvity shall procure 
from a surveyor an estimate of the provable expense of constructing 
the same in substantial iftanner, and of the yearly expense of 
maintaining the same in repair; and such surveyor shall accom­
pany such estimate with a report as to the most advantageous mode 
of constructing such work, whether under a contract for construct­
ing the same merely, or a contract for constructing the salbe and 
maintaining ,it in repair during a given term of years.

114. Unless with consent of the local authority, no building shijl 
be erected over any sewer belonging to the local authority, and no 
vault, arch, or cellar, or subway, or other structure •shall be made, 
and no pipes of any kind shall be laid so as to in terfere with any 
such sewer. •

115. A|1 sewers and drains, whefjier public or private, shall be Sewers to 
sufficiently trapped ,and ventilated by the persons to whom they trapped, 
severally belong to*the satisfactiofl of the local authority.

116. The owners or occupier^ o? distilleries, manufactories, and Distilleries, &o. 

other works shall be compelled* where possible, to dig, make, and 
construct podls or reservoir^within their own ground, or as near
their works as possible, for receiving and depositing the refuse of 
such works so far as offensive or injurious or dangerous to the 
health of those living in •the vicinity thereof, or to use the best 
practicable means for rendering tlie*same inoffensive or innoxious 
before dischai’ging it into any river, streaip, ditch, sewer, or other 
channel.

Not to build ' 
over sewers, 
&c.

H 2
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Prohibition 
against 
interrupting 
free flow of 
sewage.

Placing 
carcases in 
running 
water, &c.

Drain dis­
charging 
below low- 
water mark.

As to drainage 
houses.

Local 
authorities 
may combine 
as to sewerage.

117. —(1.) It shall ijiot be^ lawful for any person to throw or 
suffer to be thrown or to pass into any sewer of a local authority, 
or any drain communicating therewith, any mattdV or substance 
by which the free flow of the sewage or >«rface or storm water may 
be interfered witji, or by which any such setter or drain may be 
injured.
• (2.) Every person offending against this enactment shall be liable 
to a penalty not esteeding ten founds, and to a daily penalty not 
exceeding twetity shillings.

118. It shall not be lawful for any person to throw, or sutler to 
be thrown into any running water, spring, well, lake, pool, reservoir, 
drain, or ditch, the carcase of any animal or part thereof, and 
any person offending against tl^js sectioti shall be liable to a penalty 
not Exceeding ten pounds.

119. If the^local authority sjialf consjfler it necessary for public 
health that any drain should discbargje itself below low-water mark, 
they shall be entitled, with the consent of tlie Bbard of Trade 
and of the Commissioners»of Woods affd Forests (without prejudice 
to any question as to th^igljb to the foreShores}, to construct the 
requisite works for that purpose.
• 120. If a house, ^stillcry, manufactory, or other work, within 

the district of a local authority, is without a drain, or without such 
drain as is sufficient for effectual drainage, thejocal authority may, 
by notice, require the owner of such house, distillery, manufactory, 
or work, within ^a reasonable time therein specified, to make a 
sufficient drain emptying info any sewer which the local authority 
are entitled to use, and with which thfe owner is entitled to make 
a communication, so that such sewer be not more than one hundred 
yards from the site of the said premises of such owner; but if no 
such.means of drainage are within that distance, then emptying 
into such covered cesspool or other place, not being under any 
house, as the local authority may direct; and if the person on 
whom such notice is served fails to comply with the same, the local 
atithority may, at the expiration of the time specified in the notice, 
do the work required, and the expenses incurred by them in so 
doing may be*recovered from such owner in a summary manner.

Provided that where in the opinion of*the locfl authority greater 
expense would be incurred in causing the drains of two or more 
houses to empty into an existjng sewer pursuant to tips section 
than in constructing a new sewer and causing sjich drains to empty 
therein, the local authority may^onstruct such ’sewer and require 
the owners of such houses to eause their drains to empty therein, 
and may apportion as they deem just the expenses of construction 
-of such sewer among the owners of the several houseg^and recover 
in a summary manner the sums appoftioned from such owners, or 
in case of dispute the matter shall be determined summarily by the 
sheriff*. •

121. Two or more local authorities may, with the sanction of 
the Board, combine together for the purpose of executing or 
acquiring an interest in or maintaining any works by this Act
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or any other Act authorised in regard to sewerage or drainage 
that may be for the benefit of their* respective districts; and all 
moneys which they may agree’to contribute for the execution or 
acquisition or Inaintenance of such common works shall, in the 
case of each local authorH^, b§ deemed to be expenses incurred 
by them in the exe<!fltion, acquisition, or maintenance o^ works 
within their district.

122.—(1.) Upon /bquisition to that efi’ect made in writing by‘Special 
a parish council or by not fewer ttan ten rate*payers within the drainage 
district of a 18cal authority not being the‘lo(jal authority of a “'**’’*®*®' 
burgh, the local authority shall be bound to meet, after twenty- 
one days notice, or, if the local authority itself so resolve, it may 
meet after twenty-one days'notice, and shall, whether sewers or 
drains have been already constructed or not, consider the propriety 
of—

(«) forming part of fiheir district into a special drainage district;
or

(b) enlarging or limiting t^e boundaries of a Special drainage
district; ot ’

(c) combining a •special drainage district with .another special
drainage district; or t «

(d) enlarging or limiting Hip bevundaries of both or eitfter of
such special*drainage districts gnd combining the same oi- 
parts thereof; or • • * -

(e) determining that any special drainage district shall cease to
exist as a speciaFdrainage district, or that any sfleh combination 
shall cease; ••

and the resolution of the local autfiority shall determine all 
questions Regarding the payment of any debt which may affect any 
district or special drainage district, and the right to impose and 
the obligation to pay any assessment affected by such determination, 
and shall fix the date at which such determination shall take 
effect; and such resolution shall be published in one o» more 
newspapers circulating in the district, or by the posting of handbills 
throughout the district, and a copy of said resolution shall be 
forthwith transmitted to the Board, and, where the local authority 
is a district committee, to the county council; and the production 
of such newspaper or handbill* or a certificate undbr* the hand of 
the clerk of the fiocal authority (whose signature need not be 
proved), shall be sufficient evidence of such resolution; and 
■within twenty-one days after the date of the first publica^on of 
such resolution it shall be competent for any person interested to 
appeal against, the‘?esolution, whatever its terms may be, to the 
sheriff, and the sheriff, not beings a sheriff substitute resident 
within the district, may eithes approve or disapprove of such 
resolution, and if he disapprove? thereof he may either find that 
no special dfamage district should be formed, or may enlarge or 
limit the special district as defined.by the resolution of the local 
authority, or may find that a special drainage district should be 
formed and may define tl'fb limits ^h^reof, or may find that such 
special drain.ige distri.t or part thereof s*»all be combined as

    
 



110 Ch. *38. Public Heall^h {Scotland) Act, 1897. 60 & 61 Vict.
•

prayed, or that such combination shffll cease. Or that such special 
drainage district or dlstricts^hall, as such, cease to exist; and the 
decision of the sheriff shall be hireling, and shall be final, except 
where it is pronounced by a sheriff substitute, in which case it may 
be appealed to the sheriff. « •*

(2.) Vhe order of the sheriff shall defermine all questions 
regarding the payment of any debt which may affect any district 
or special drainage district, and the righ? to impose, and the 
obligation to paj^ any ass6ssme»t affected by his determination, 
and shall fiS the date at which sikch determinaition shall take 
effect, and a copy of any hrder pronounced by the sheriff shall be 
forthwith published in one or more newspapers circulating in the 
district, or by the posting of handbill^ throughout the district, and 
transmitted to the Board and to the cpunty council.

(^.) Where a district coiftmittee is the local authority, not­
withstanding the provisions of section se'aenteen, sub-section two, 

52 & 53 Viet, sub-head (c) of the Local Government ^Scotland) Aet, 1889, it shall 
®' not be competent to appeal to the county council against any

resolution of the district committee finder this section.
(4.) Where a special drainage distftct has l^en formed, or may 

hereafter be formed un^er t^ie provisions of this Act, the district 
committee of the district in whichrsucb special drain*age district 
is or may be situated,or the counfy council where a county is not 
divided into districts, ,sh£Bf in theii* discretion have power to. 
provide for the drainage of the highways and footpaths under 
their management and control within such special drainage district, 
or to pay or contribute out of the ’assessments raised under the 

41 & 42 Vict. Roads and Bridges (Scotland) Act, 1878, a proportion of the cost 
of providing and maintaining sewers sufficient for t^e drainage of 
such highways and footpaths.

(5.) Nothing contained in this Act shall prejudice the provisions 
of sub-sections one and two of section eighty-one of the Local 
Government (Scotland) Act, 1889, as amended by section forty- 

^^5S Local Government (Scotland) Act, 1894.
Works of 
distribution 
of sewage to 
be deemed a 
land im­
provement. 
27 & 28 Vict. 
0.114.

123. The making of works of distribution and service for the 
fftipply of sewage to lands for agricultural purposes shall be 
deemed, an improvement of land authorised by the Improvement 
of Land Act* 1864, and the provisions of that Act shall apply 
accordingly.

Supply of 
water for 
burghs.
55 & 56 Vict. 
c. 55.

Wai^r Supply.
124. With respect to burghs subject to tfee provisions of the 

Burgh Police (Scotland) Act, 1852, or having a locaf Act for police , 
or other purposes nothing contained in this Act shall prejudice the 
provisions of any of the said Actstn regard to the provision of a 
supply of water for the domestic use, of the inhabitants and for 
sanitary and other purposes. Provided that in the Burgh Police 
(Scotland) Act, 1892, and in •the Lands Clauses Acts, so far as 
incorporated therewith, or authorised thereby to be put in force the 
term “ land ” shall irjplude water and any right or servitude to or 
over land or water.
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125. If any occupied hojise within the district of any local Local 
authority other than the local authority of a burgh is without a authority to 
proper supply of wholesome wajer at ar reasonably near the same, water to be 
the local authorJty shall require the owner to obtain such supply supplied to 
and to do all such works <f^ may be necessary for that purpose, ceruin'cases 
and failing his doin^«so, within twelve months after due notice, 
the local authority may themselves obtain such Supply ^ind for 
that purpose may use their powers of acquiring land by agree­
ment or otherwise under this Act;.and may, ftjr the purpose of 
obtaining such ^pply, enter upon the premises and execute all such 
works as may be necessary; and the local aut&ortty may recover in 
a summary manner from the owner the whole or a’ reasonable part 
of the expenses incurred by them under this section: Provided that 
where the owners of two or more houses have failed to comply with 
the requirements of the notice served,on them under this section, 
and the local authority jnight under this Act execute the neoes^ry 
works for providing a water sifpply for each I'ouse, the local 
authority may, if it apptfers to them desirable ^and no greater 
expense would Jie occasioned, thereby, execute works for the joint 
supply of water to those hou.^s, and appoi^tion the expenses as shall 
be just, and further’provided that if any question shall arise under 
this section* it shall be determined sSmiMrily by the sheri^ who 
shall have regard |o all the circumstances of the case, and whosft 
decision shall be final. Provided th^t mAjiing in this section 
shall relieve the local authority from the lluty of providing their 
district or any part tjiereof with a supply of water, where a general 
sclieme for such supply is required, and can be carried out at a 
reasonable cost. *

126. Wfth respect to districts other than burghs the following Supply ot 
provisions shall have effect:— water for

districts
(1.) The local authority, if they think it expedient so to do, other than 

may acquire and provide or arrange for a supply of water for the 
domestic use of the inhabitants and for sanitary and other piflrposes, 
and for that4)urpose may acquire and conduct water from any lake, 
river, spring, or stream, may dig wells, make and maintain 
reservoirs, may purchase, take upon lease, hire, construct, lay dow^, 
and maintain such waterworl^s, pipes, and premis^s^and do and 
execute all such wqrks, matters, and things as shall be necessary 
and proper for the aforesaid purpose, and may themselves furnish 
a supply of water, or contract or arrange with any other person 
to furnish the same; and for the. purposes aforesaid the* local 
authority shall be Ijold to have all the powers and rights given 
to and be subject to all the obligations imposed on the promoters 
of undertakings by the Lands Cla’hses Acts as amended by this 
Act: Provided also, that it sljrll not be lawful for the local 
authority to. provide or suj^ly water within any area which any 
local authority or any company, established by Act of Parliaihent 
or empowered by or authorised by Provisional Order, is authorised 
to supply with water, unlijss the local authority shall previously 
have purchased or acquired the undertaking oj; such local authority 
or company.
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(2.) The local authority, if they Ijave any* surplus water after 
fully supplying what is required for domestic and sanitary purposes, 
may supply water from suclf surplijs to any public baths and wash­
houses, or for-trading or manufacturing and all othto than domestic 
purposes, on such terms and conditions^ may be agreed on between 
the local authority and the persons desirow* of being so supplied. 
ProvidM that \fhen water is thus supplied from such surplus it 
shall not be lawful for tlie local authority <4) charge the persons 
so supplied both jvith the postion of the special water assessment 
applicable to, the buildings or premises supplied, ajid also for the 
supply of water obtained • but the loc51 authority may either charge 
the said assessment leviable on such buildings or premises, or charge 
for the supply of water furnished to the same as they shall think 
fit, and the local authority shall have the same remedies and powers 
of recovering payment of sugh wateT rents or payments as are 
herein-after provided with regard to the sjiecial water assessment.

(3.) The local* authority may oause all existing public cisterns> 
pumps, wells, reservoirs, conduits, aqueducts, and works used for 
the gratuitous supply of water to tli« inhabitants be continued, 
maintained, and plentifully supplied jyith water, or may substitute, 
maintain, and .plentifully supply with watef other such works 
equally convenient; amifma^, if the^ shall think fit, provide and 
gratifltously supply water for any public baths or wash-houses 
established otherwise«than J'#r private profit or ^supported out of 
any rates. • *

(4.) The local authority shall have the .same powers and be 
subject to the ’same restrictions for carrying water mains within 
their district as they have and are sublet to for carrying sewers 
within their distlict by the‘law for the time being in force.

127. Any person engaged in the manufacture of. gas, naphtha,
• ~ > 

or in any trade in which the refuse produced in any such manu­
facture is used, who shall at any time cause or suffer to be brought 
or to fiow into any stream, reservoir, aqueduct, well, or 'pond, or 
place for water, constructed oj' used for the supply*of water for 
domestic purposes, or into any pipe or drain communicating there­
with, any product, washing, or other substance produced in any 
such manufacture, or shall wilfully do any act connected with any 
such manufacture, whereby the water in»any suah stream, re.servoir, 
aqueduct, well, pond, or place for water shall be fouled, and any 
person who shall wilfully do or permit t*o be done any act whereby 
the '<^ater in any stream, resSrvoir, aqueduct, well, pond, or place 
constructed or used for the supply of water Ibr dripking or other 
domestic purposes shall be fijuled, shall forfeit for every such 1 
offence a sum not exceeding fifty pounds.

128. Such penalty may be recovered, with expciises, by the 
person into whose water such product washing, "or other substance 
shall be conveyed or shall flow, or whose water shall be fouled by 
any such act as aforesaid, or in defaujt of proceedings by such 
person, after notice to him from*the local authority of their intention 
to proceed for such penalty, or if there be no such person, by the
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local authority; but such penalty shall not be recoverable unless it 
be sued for during the continuance of the Qffence, or within six 
■months after it shall have ceaseck

*
129. In addition to the sg-id penalty (and whether such penalty Daily penalty 

shall have been recouped 8r ndt), the person so offending shall continuance 
forfeit a sum not exceeding five pounds (to be recovered^n the of offence, 
like manner) for each day during whicli, such product, washing,
or other substance shall be brought or shall flow as aforesaid, or 
during which the act by which sAich water shaft be fouled shall 
continue, after tBe expiration ‘of twenty-^our lioura from the time 
when notice of the offence shall have been served on such person 
by the local authority, or bv the person into whose water such 
product, washing, or other substance shall be brought or flow, or 
whose water shall be fouled thereby, and such penalty shall be paid 
to the local authority or person from whom such notice sl«all 
proceed; and all moneyS recovered by the local Authority under 
this or the preceding sectioji shall, after payment of .any damage 
caused by the act for which ^the penalty is impelled, be applied 
towards defrayiifg the expense of executing this Act.

130. Two or raore local authorities nnw, with Che sanction of Local authc- 
the Board, •combine together •for the purpose of executing
acquiring an intei^st io or mairitainfng any works by this Act or* jJ supply? 
any other Act authorised in* regard t# wateAsuppIy that may be 
for the benefit of their respective districts ;* and all moneys which 
they may agree to contribute for the execution or.acquidtion or 
maintenance of such comjnon works shall, in the case of each 
local authority, be deemed lo be expenses incurred by them in the 
execution, acquisition, or maintenance of works within their district.

131. —(1.) Upon requisition to that effect made in writing by a Special water 
parish council or by not fewer than ten ratepayers within the supply 
district, the local authority, not being the local authority of a burgh,
shall be bound to meet, after twenty-one days notice, or, if the 
local authority itself so resolve, it may meet after twenty-one days 
notice, and shSll, whether water supply has been already provided 
or not, consider the propriety of—

(a) forming part of their district into a special water supply
district; or ■ • • •

(b) enlarging or limiting the boundaries of a special water supply 
district; or

(c) combining a special water supply district with aqgther 
special water supply district; or*

(d) enlarging or limiting the boundaries of both or either of such
. special water supply districts, .and combining the same or 

parts thereof; or «
(e) determining that any specif water supply district shall cease

to exist as a special waler supply district, or that any such 
combination shall cease: *

and the resolution of the local authority shall determine all questions 
regarding the payment of Any debt*which may affect any district 
or special water supply district, and the riglft to impose and the
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52 & 53 Vict. 
C. 50.

57 & 58 Vict
C. 58.

Incorporation 
of Waterworks 
Clauses Acts.

10 & 11 Vict 
c. 17.

obligation to pay any assessment affected bjj such determination, 
and shall,jflx the data at which such determination shall take effect; 
and such resolution Shall be publijpied in one or more newspapers- 
circulating in the district, or by the posting of hanflbills throughout 
the district, and a copy of sai^ r^lution shall be forthwith 
transrmtted to the Board, and where the locffl. authority is a district 
committee to the county council; and the production of such 
newspaper or handbill, Or a certificate undewthe hand of the clerk 
of the* local autharity (whose signature need not be proved), shall 
be sufficitenk evideppe of such resolution; and wjthin twenty-one 
days after the date of «the first publication of such resolution it 
shall be competent for any person interested to appeal against the 
resolution (whatever its terms maj» be) to the sheriff; and the 
sheriff, not being a sheriff substitute resident within the district, 
may either approve or disapprove of such resolution; and if he 
di^p proves thereof he may either find thaji no special water supply 
district should be formed, or tnay enlarge or limit the special 
district as defined by the resolution of the local authority, or may 
find that a special water supply disfi-fet should be fermed, and may 
define the limits thereof, or may ^nd that such special water 
supply districff or part thereof shall be combined as prayed, or that 
sueh^ combination shaUf ce^se, or t^at such special Water supply 
•district or districts shall, as Such,‘cease to exist^ and the decision 
of the sheriff shall Jte bii^iing, and i^all be final, except where it 
is pronounced by a fflieriff substitute, in which case it may be 
appealed to the sheriff. »

(2.) The order of the sheriff shalj determine all questions 
regarding the payment of any debt which may affect any district 
or special water supply (^strict, and the right to impose and the 
obligation to pay any assessments -Effected by his determination, 
and shall fix the date at which such determination shall take effect; 
and a copy of said order shall be forthwith published in one or 
more newspapers circulating in the district, or by the posting of 
handbills throughout the district and transmitted to the Board and 
to the county council. .

(3.) Notwithstanding the provisions of section seventeen, sub­
jection two, sub-head (c) of the Local Government (Scotland) Act, 
1889, it shqjl.not be competent tg appeal to the county council 
against any resolution of a district conqmittee pndenthis section.

(4.) Nothing contained in this Act shall prejudice the provisions 
of sub-sections one and two of sectifln eighty-one of the last- 
menlJoned Act as amended ‘by section forty-four, of the Local 
Government (Scotland) Act, 18Q4.

132. The following Acts and parts of Acts, so far as the same 
respectively are applicable for th^ purposes, and are not inconsistent 
with the provisions of this Act, are hereby incorpos^ted with this 
Act;— •

The Waterworks Glauses Act, 1847, except the provisions with 
respect to the amount of profit to be received by the undertakers 
when the waterworks are carried on for their benefit, and except 
the words in sectionToi-ty-four thereof, “ with the consent in writing
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“ of the owner or refuted owijer ot any such house or of the agent
'• of such owner ”:

The Waterworks Clauses Act, ^863 : * 26 & 27 Vict.
The provisions Vtf the Railways Clauses Consolidation (Scotland) 

Act, 1845, with respect to ti^ temporary occupation of lauds near c, 33. 
the railway during the^fcnstruction thereof, but such last-mentioned 
provisions shall apply only in the case of any resetvoir, filfer, or 
distributing tank, which the local authority may be authorised to 
construct, and the works immediately* connected therewith, artd for 
the purposes of ijiis Act those provisions shall* be read as if such 
reservoir, filter, or tank, and works, were therein mentioned instead 
of “ the railway,” and the boundaries of such reservoir, filter, or 
tank, and works, instead of “ ilie centre of the railway,” and the 
prescribed limits shall be two hundred yards from such boundaries:

Provided always that— * •
(а) the local authority shall not be obliged to furnish a supjfly

of water to any person for any less sum than five shillings in 
any one year; • * •

(б) no person jliall be entitjei to demand such supply of water, 
or to require the local authority to laj7 down communication 
pipes, unless sonfe pipe of the local authority shall have been 
laid within one hundred f^et of flie Wsjjise or other preijjises 
in respect of -v^ich such supply ‘or comritunication pipes are • 
demanded, or unless the local au-Wiprity^all become bound 
by virtue of a requisition and agreemdht made and executed
in the manner an^J to the extent required by the Waterworks 10 & 11 Vict. 
Clauses Act, 1847, to cause pipes to be laid down within 
the said distance of orfe hundred feet of such house or other 
premises; *

(c) The wateT to be supplie<^ by the local authority need not be 
constantly laid on under pressure.

PART VII.

Rating and Borrowing Powers.

Assessments.
133. In any burgh, or where any special drainage district has Special 

been formed under this Act or any of the Acts hereby repealed, the sewer assess- 
expense incurred by the local authority for sewerage or drainage 
within the same or for the purposes thereof, and the sums necessary 
for payment of any money borrowed jbherefor either before or«fter 
the passing of this A^qt, together with the interest thereof, shall be 
paid out of a special sewer assessment which the local authority 
shall raise and levy on and within Aich burgh or special district, 
in the same manner and with tjje same remedies and modes of 
recovery as arie»herein-after provided for the public health general 
assessment.

Provided that where a special drainage district has been formed 
under the provisions of this*Act or any of the Acts hereby repealed 
or of any Act, and the drainage worlae therein have been executed 
aud are maintained under the authority of sucfi Act, the lands and
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Special ' 
water assess­
ment.

General 
assessments 
in districts 
other than 
burghs.

General 
assessments 
in burghs.

premises situated within such special district* shall not be liable to 
assessment for the eXpense^f malting sewers and drainage works in 
other parts of the district of the fccal authority.

134. In any burgh, or where any^^pecial water supply district 
has been formed under this Act 5r any of tf»e Acts hereby repealed, 
the ef^ense irfcurred by the local authority for water supply within 
the same or for the purposes thereof, and,the sums necessary for 
payment of any ^poney borrowed therefor either before or after the 
passing ®f ijiis Act, together wilh the interest thereof, shall be paid 
out of a special water, assessment ‘which the local authority shall 
raise and levy’on and within such burgh or special district, in the 
same manner and with the same renjedies and modes of recovery as 
are herein-after provided for the public health general assessment. 

Provided that where a special i;?ater supply district has been 
fcfrmed under the provisions of this Act or any of the Acts hereby 
repealed or of ‘any Act, and a sufficient supply of water has been 
obtained and is maintained under tlse authority of such Act, the 
lands and premises situated within* such special dj^trict shall not be 
liable to assessment for the expen^ of supplying water to other* 
parts x)f the district of the local authority. •

, 185. With respoeC^o dis^rictj ^ther than burghs, all charges
and expenses ineuri^d by^r devolving on tli* local authority in 
executing this Act? oi; an^ of the Acts hereby repealed, and not 
recovered as herein-before provided, may be defrayed out of 
an assesment (in this Act referred to 5s the public health 
general assessment) to be levied by tjie local authority upon all 
lands and heritages within the district or in the case of counties 
not divided into districts within th^county, in the*lila3 manner as, 
but as a separate assessment from, the assessment herein-after 
mentioned in this section; that is to say, the said assessment shall 
be assessed, levied, and recovered in like manner and under like 
powers as—

The assessment for the maintenance of roads under the provisions 
of the Koads and Bridges (Scotland) Act, 1878,nr, where there 
is no such assessment,, by an assessment levied in like manner 
as an assessment might have been levied for the maintenance 
of roads «nder that Act. •

Nothing contained in this Act shall affect or prejudice the 
se & 60 Vict. provisions of the Agricultural Rates, Congested Districts and Burgh 

Land Tax Belief (Scotland) Act, 1896.*

136. With respect to burghs subject to Jtjie provisions of the 
Burgh Police (Scotland) Act, 1^92, or having a locSl Act for police 
purposes— •

All charges and expenses incufired by or devolving on the local 
authority in executing this A<jt or any of the Acts hereby 
repealed, and not rOcovered as herein-before provided, may be 
defrayed out of an assessment (in this Act referred to as the 
public health general assessment) to be levied by the local 
authority along with bui as a separate assessment from the 
assessment herein-after mentioned; that is to say, the said

41 & 42 Vict. 
c. 51.
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assessment shall be assessed, levied, and, recovered in like 
manner and under the like* powers, but without any limit, 
except’ as in tlie immediately succeeding section provided as— 

The general improve»»ent^rate under the Burgh Police 
(Scotland) Ac^l892, or, when there is no such rate, by a 
rate levied in like manner as the general*improvement 
rate under the»last-mentioned Act.*

Provided also, that' where a speqjal drainage district has dreen 
formed, und^ the provisions of any Act,, and tl^e drainage 
works therein have been executed and» are maintained under 
the authority of such Act, the lands and preAiises situated 
within such special district shall not be liable to assessment for 
the expense of making sewers and drainage works in other 
parts of the district of the*local authority.

137. The public health’general a.ssessment by this Act authorised. Limit of 
■w'hich shall be imposed upon,all lands and heritages .within the 
district, including any special drainage or special Water supply 
district, shall not exceed the rate of one shilling in the pound.

The special sewer ansessmentf and the special watqr assessment, 
exclusive of Jibe public health general a^ses^ent, shall not in any 
burgh or special drainage or spetSaJ wajer suppji district exceed*the 
rate of three shilling in the pound. Provlded,that if the produce 
of a rate of three shillings in* the pound in^ny burgh or special 
drainage or special water supply district shall not be sufficient to 
meet the expenditure bon^ fide incurred or contemplated within 
such burgh or special district, it shall be lawful to increase such rate 
to such extent as may have been approve*! by the Board ; provided 
also, that it &4iali not be lawful,to impose any rate in respect of the 
expenditure within any special district upon any premises without 
such special district.

138. Notwithstanding anything contained in the Local Govern­
ment (Scotland) Act, 1889, or in this Act, the ratepayers of a burgh 
shall not be a^essed for any charges or expenses incurred by a 
county council for the salaries or expenses of the medical officer or 
sanitary inspector appointed for the county, and no representative 
of a burgh shall in a district committee or on ’ the county 
council act or vote in, any matter relating to this Acl or to public 
health for which the ratepayers in such burgh are not liable to be 
assessed.

assessment.

Berghs not 
to be assessed 
for public 
health rate in 
counties.

' Borrowing Powers.

139. It shall be lawful for the liJbal authority to borrow for Power of 
the purpose of acquiring, makinj, enlarging, or re-constructing Arrowing 
sewer’s or for thfe purpose of utilising sewage; and on the security s^'rers. 
of the special sewer assessments, where such exist, or the public 
health general assessments, as the case may be, such sums of 
money, and at such times, as the local authority shall deem 
necessary for that purpose, and to assign the said special sewer 
assessments and public health general assessments, as the case may 
be, in security of the money to be so borrowed ; and the bond® to
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be granted on such, borrowing ajid transferences or assignations 
and discharges thereof may be intor near to the forms contained 
in the Second Schedule hereto annexed, and sucli bonds shall be 
signed by two members and th^ cleii? of the local authority, and 
shall constitute a lien over the special •^ewer assessments and 
general assessments thereby assigned, and shall entitle the creditors 
therein to recover the sftms thereby due fiOm the local authority 
out <?f tlie firs^ and readiest, of the said special and general 
assessmebts*; but ijo such member, or officer shall be personally 
liable for the repayment? of such money so borrowed, and all such 
obligations Shall be deemed and taken to be granted on the sole 
security of the assessments assigned*, and the money so borrowed 
shall be repayable either in one sum or by instalments, as may be 
arranged between the borrewer and the lender, but so that the 
same shall be wholly repaid, together wjth the accruing interest, 
within thirty years from the 'date of the loan, but the amount 
of such loahs,, including interest, shall form a charge against the 
assessments of the years interveniil^Jbetween the«date of such loans 
and the date of full i’epayment; «,ud the^money so borrowed 
as aiferesaid Siall be applied for the purposes specified in this 
section, and for no piJrpose vijjiatsoever.

140. It shall be^Tawfui for the locjgil authority to borrow for the 
purpose of constructing, purchasing, enlarging, or reconstructing 
such works as are herein authorised for providing a supply of water’ 
for the use of the inhabitants of the»district, or for the purpose 
of entering intp and implementing any contract or arrangement 
with any person for sui^i supply, and on the ,se<3irity of the 
special water assessments, where shch exist, or of public health 
general assessments, as the case may be, such sums of money and 
at such times as the local ^authority shall deem necessary for that 
purpose, and to assign the said special water assessments and public 
healCh general assessments, as the case may be, in security of the 
money to be so borrowed; and the bonds to be gj'anted on such 
borrowing and transferences or assignations and discharges thereof 

*may be in or near to the forms contained in the Second Schedule 
hereto ann^§d; and such bonds ^all be signed by two members 
and the clerk of the local authority, and sjiall constitute alien 
over the assessments thereby assigned, and shall entitle the 
creditors therein to recover the sums thereby due out of the first 
and*readiest of the said assessments ; but no such member or clerk 
shall be personally liable for the repayment of such money so 
borrowed, and all such obligations shall be decided and taken to 
be granted on the sole securiUy of the assessments thereby assigned, 
and the money so borrowed shdOl be repayable either in one sum 
or by instalments, as may be arranged between tl»» borrower and 
the lender, but so that the same shall be wholly repaid, together 
with the accruing interest, •within thirty years from the date of 
the loan; but the amount of such Ipans, including interest, shall 
form a charge agi^inst the assessments .of the Jyears, intervening 
between the date of such loans and the date of full repayment; 
and» the money so borrowed as aforesaid shall be applied for
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the purposes specified in this section »and for no other purpose 
whatsoever.

141. It shall be lawful fo«,the local authority to borrow for the Power of 
purpose of providing offtces for the use of the local authority, and
for providing and furnishing such permanent hospitals, disirffecting ’
premises and apparatus^ houses of reception,oi* mortuaries as are 
herein-before authorised, and on the, security of /be public health 
general assessments, such sums of money and at such tjmee as they 
shall deem necessary for that purpose, and,to assign the said public 
health general assessments in security of the nfoney to be so 
borrowed; and the bonds to •be granted on such borrowing and 
transferences or assignations and discharges thereof may be in or 
near to the forms contained in*the Second Schedule hereto annexed; 
and such bonds shall be signed by two members and the clerl^of 
the local authority, and slall constitute a lien over ‘the assessments 
thereby assigned, and shill e*ititle the creditors therein to recover 
the sums thereby due out of th® first and readiest of the said assess­
ments ; but no such member officer shal^be personally liable for 
the repayment of sudh money so borrowed, and all s*ich obligations 
shall be deeiied and taken to be granted oi^^be sole security of the 
assessments thereby assigned, and the mone^k) borrowed shall be* 
repayable either in one sum or by instaJ^jientsf^as may be arranged 
between the borro wer and th? lender, but sothat the same shall be 
wholly repaid, together with the accruing interest, within thirty 
years from the date of the loan; but the amount *of such loans, 
including interest, shall forha a charge against the assessments of 
the years intervening between the date t>f such loifns and the date 
of full repaym5ht; and the money so borrowed as aforesaid shall 
be applied for the purposes speeiBed in this section and for no 
other purpose whatsoever,

142. The Public Works Loan Commissioners may, op the Power to 
recommendation of the Board, make any loan to any local authority Pot>lw Worto

,« Pl < n Loan Commis-in pursuance oi any powers ot borrowing conferred by this Act or sioners tolend 
by the Acts hereby repealed, or by the Burgh Police (Scotland/ to local 
Act, 1892, whether for works already executed or yet to 
executed, on the security of any fund or rate applicable to any of purposes, 
the purposes of theSe Acts, and without requiring any further or 
other security, such loan to be repaid within a period not exceeding 
thirty years, and to bear interest at such rate as may, ij^ the 
judgment of the Treasury, be necessary in order to enable the loan 
to be made without loss to the Local Loans Fund.

Provided as follows— ,
(1.) That in determining the tijne when a loan as aforesaid shall 

be repayable, the Public Works Loan Commissioners shall have 
regard to the probable duration and continuing utility of the 
works in respect of which the same is required ;

(2.) That this Act shall* not extend to any loan required for 
the purpose of defraying expenses incurred in enforcing the 

■ performance of or in performing the du/y of a defaulting local 
authority. *
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Audit. 143. The accounts of ev^y loc^I authority under this Act shall 
Tse made up and audited as part of and in the same manner and 
subject to the same provisions as the other accounts of such local 
authority.

Power to 
acquire lands.

Ilegulations 
as to 
compulsory 
purchase of 
land, &c.

PART VIII.

AcQiTisi’MOjf OF Lands.
144. A focal, atfthorjty may f<Jr any of tlie purposes of 

Part II., Part III., and Part VI. of this Act in terms of the 
Lands Clauses Acts, and whether Jjy agreement or otherwise, 
purchase any lands within or without their district, and may 
by agreement take on lease, sell or* exchange any lands within 
or without their district; they may also buy up any water-mill, 
dam, or weir, which interferes with the* proper drainage of or 
supply of Winter to their district. Thej» may also, with the sanction 
of the Board, %ell or let any surplus land, and shall apply the 
proceeds in such manner, whether ^fo the reduction of debt or 
otherwise, as t]je Board ^hall direct.

14£. The followimj^gulations sWl be observed wifli respect to 
the purchase aud t^ing of land‘otherwise thqia by agreement by 
local authorities for the putjToses here^i-before mentioned:—

(1.) The local authority before applying to the Board for an 
ordet empowering them to put in foroe the powers of the 
Lands Clauses Acts wifh respect t^^the purchase and taking 
of land otherwise than by agreement .shall—

publish once at least in each of two conseijptiye weeks in 
some newspaper circulated in the district or some part of 
the district where the land is proposed to be taken, an 
advertisement describing shortly the purpose for which it 
is proposed to be taken, naming a place where a plan of 
the proposed works and of the lands which may be taken 
and a book of reference to such plan mayJbe seen at all 
reasonable hours, and statiUg the quantity of land they 
require ; and shall further

serve, a, notice in manner li^rein-after mentioned on every 
owner or reputed owner, lessee or deputed lessee, and 
occupier of such land, defining in each case the particular 
land intended to be taken, and requiring an answer, stating 
whether the person so served assents, dissents, or is neuter 
in respect of taking sugh land ; such»notice to be served 

by delivery of the same personally to the person on whom it 
is required to be served, or, if such person is absent 
abroad, to his agent; or*

by leaving the same at the ysual or last ftaown place of 
abode of such person as aforesaid; or

by forwarding the same by post in a registered letter 
addressed to the usual or last^ known place of abode of 
such person, •

Every such plan shall be drawn on a scale of not less than four 
incheis to a mile, and tJle book of reference shall contain the names
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d£ the owners and lessees or reputed owners and lessees and of the 
occupiers of the lands which ma^ be tilken :

(2.) Upon compliance with the provisions herein-before contained 
with respect to advertisements and notices, the local authority­
may, if they shalWihink fit, present a petition to the Board; 
the petition shall state the land intended to be? taken, And the 
purposes for which it is required, and names'of the owners, 
lessees, and occupiers of land, who have assented, dissented, or 
are neuter jp respect of the taking of such land, jor who have 
returned no answer to the notice; it» shall pray that the local 
authority may, with reference to such land, bd allowed to put 
in force the powers of the Lands Clauses Acts with respect to 
the purchase aud taking of land otherwise than by agreement, 
and such prayer shall b§ suppoijted by such evidence as the 
Board requires:

Upon receipt of such petition, and upon due proof of the 
proper advertisements* having been published ’and notices 
served, the •Board shall take such petition into consideration, 
and may either dismiss 'Sie same or direct an inquiry in the 
district in which the land is situate, or otherwise inquire as to 
■the propriety of assenting,to the ^raySs^rf such petition i but 
until such inquiry has beep mdde in Um district after such* 
notice as may be directed by tht tBoard, no Order shall be 
made affecting any land without the fionsent of the owners, 
lessees, and occupiers thereof. ,

Any such inquiry niay be held by a person appointed by the 
Board in the manner and. with the powers h§rein-before pro­
vided, pr Jf the Secretary for Scotland by any writing under 
his hand shall so direct, such inquiry shall be held by the sheriff, 
not being a sheriff substitute resident within the district:

(4.) After the completion of the inquiry as last' aforesaid, the 
Board may, by Provisional Order, empower the local autj^ority 
to put in force, with reference to the land or any part of the 
land referred to in such Order, the powers of the Lauds 
Clauses Acts with respect to the purchase and taking of ]ani| 
otherwise than by agreement, and may make such determina­
tion as they, may think fit»in regard to the payment of costs 
by the local authority either to the Board or any person 
affected by the Order; provision shall be made by such Order 

, for the incorporation therein of the Lands Clauses Acts and 
(with the necessary modifications’) of sections six and seventy to 
seventy-eight of’the Railways (Hauses Consolidation (Scotland) 

. Act, 1845. It shall be the duty of the local authority to 
serve a copy of any Order so made in the manner and upon 
the persons in which and up»n whom notices in respect of such 
land are'herein-before required to be served, together with a 
statement that the Order will become final and have the e.ffect 
of an Aet of Parliament, unless ■v'Tithin two months a memorial 
shall be presented to the Secretary for Scotland praying that 
the Order shall not become law without confirmation by 
Parliament:

I
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(8.) If no memorial shall be presented gft. aforesaid the Order 
shall become final andghave the effect of an Act of Parliament: 

(6.) If a memorial has becn» presented to the Secretary for 
Scotland, it shall be lawful for him, as soon as conveniently 
may be, to submit such Order tJtf Parliament for confirmation, 
j^d any Act passed to confirm such <5rder shall be deemed to 
be a Public General Act of Parliament:

(70 Every Bill for Confirming any suclf Order shall, after the 
oecond Rending in thte «House in which it originates, be 
refCrr»d to a. Select Committee, or, if tlae two Houses of 
Parliament*think itb so to order, to a Joint Committee;

(8.) If, before the expiration of seven days after the Second 
Reading of any such ConfirmafSon Bill.in the House in which 
it originates, a petition is pregented against any Order com­
prised therein, the petitioner shall be allowed to appear and 
oppose bjj himself, his agents, and witnesses :

(9.) The Committee by a majority may award costs, which shall, 
unless* th^ Committee otherwise’direct, include all costs from 
the date of the memorial; - • , •

(10.) Alb costs, charges, and expanses incurred in relation to any 
application for, or the grant of, such Order or Provisional Order 

• shall, to such^iffouift as the Board think proper to direct, 
become a chaf^ upon-the public health ^neral assessment, or 
special, sewer ^ssess«>nt, or SQpcial water assessment, levied 
in the district, 8r spec'al drainage district or special water 
supply <^istrict, as the case may be, tp which such Order or 
Provisional, Order relates : ,

(11.)—(a-.) Any question of disputed compensation under an 
Order or Provisional Order, made under this section shall be 
.referred to the arbitration of ft sole arbiter.appointed by tho- 
parties,.or if the parties do not concur in the appointment of a 

’ sole arbiter then, on tbe application of either of them, by the 
Board, and the remuneration to be paid to the arbiter shall be 

. •fixed by the Board. An arbiter appointed under this sub­
section shall be deemed to be a sole arbiter witl^in the meaning 
of the Lands Clauses Acts, and the proi isions of those Acts 
with respect to an arbitration shall apply accordingly; and the 
arbiter shall, notwithstanding anything in the said Acts, 
deterifiifie the amount of th^ expenses in the arbitration, and 
such determination shall be final; and *

(h.) In construing for the purposes of this section any Acts 
incorporated with, or pijt in force under, this section, this Act, 
together with any Order or Provisional Qrder under this section, 
shall he deemed to be the*special Aet: * •

(12.) At any inquiry dr arbitration held under this-section, the 
person or persons holding tfce inquiry or arbitration shall hear 
any authorities or parties riHiose interests wouh^he affected, by 
themselves or their counsel or d^ents, and may hear witnesses:

(13.) The Boiird shall n<jfc make any Order for purchasing the 
whole or any part of any park,^ garden, pleasure-ground, or 
other land required fon the amenity or convenience of any 
dwelling-hous^, or any land the property of a railway company

    
 



123Ch. 38.1897. Public Health (Scotlandy^ct, 1897.
»

or canal company'which is ‘or may be required for the purposes 
of their undertaking, or any 'land Wiich, in the opinion of the 
Board, is being held or may De required for the extension of a 
factory or public work:

(14.) The Board shall^in m'aking an Order for purchasing land, 
have regard to the extent of land held in the neighboujrhood 
by any owner, and to the convenience of, other property 
belonging to the Sa'dis owner, and shall, as far as is practicjible, 
avoid taking an undce or incoflvhnicnt quantity of land from 
any one own*; • ■ • *

(15.) The expression “Act of Parliament” in tjie Telegraph 4i & 42 Vict. 
Act, 1878, shall include an Order under this section, although 
such Order may not have Ueen confirmed by Parliament;

(16.) The Board, shall in their annual report include a statement 
of any proceedings under this sectibn.

PART IX.
Legal Pkoceedings.

• * *Enforcement of and Procedure under AcA
146.—(1.) *If any nuisance Shall exist or in premJbes Ejocedure If

possessed or managed by the local authority, op in which the local authority 
authority have any interest, o» if the locSl authority shall fail or duV^Aer 
neglect to perform any duty imposed upon them by this Act, or to Act. 
take all due proceedings in this Act authorised for the removal of 
nuisances or preservation of, health, or due regulation of lodging­
houses, or for any other of the purposes of, this Act, it shall be com­
petent for any t<in ratepayers residing within the district, or for a 
parish council, or for the procurator fiscal of the sheriff court of the 
county, or for the Board, to give written notice to such local authority 
of the matters in which such neglect exists; and if the local authority 
do not within fourteen days after such, notice, or, in the case of 
neglect to enforce any regulation or direction of the Board under 
Part IV. of this Act, within two days after such notice, remove or 
remedy the nuisance referred to, nr in any other case neglect to take 
the steps authorised or required by or under this Act, it shall be 
competent for the parties aforesaid, or any one of them, tc^apply to the 
sheriff by summary petition, and the sheriff shall thereupon inquire 
into the same, and may make such decree as shall in his judgment’ 
be required to enforce the re&oval or remedy of the nuisance,.or 
otherwise to compel execution of or carry out the provisions 5hd 
purposes of this-Act, and may appoint the same to be carried into 

^effect by and at the sight of such persons as he 'may think fit, 
and at the expense of the local authority, or- of other parties 
on whom the expense ought in his opinion to -be laid, and for 
payment of the’expenses of sjich application by the petitioners 
or by the local authority or other party, as justice -may require: 
Provided always, that in regard to arty- nuisance for the removal 
of which drainage -works ar^ necessary, the sheriff may suspend 
consideration of- the complaint' for suAi time fes^may. seem proper, 
in order to enable a general systeui of drainage under any general

I 2
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or local Act or otherwise to be caitied out,*the better to remove 
such nuisances. • •

(2.) It shall be competent for tlfe Board, or for apy local authority, 
or for any parish council, to present a petition to the sheriff, under 
the fourth section of the Burial Gifihnd^Scotland) Act, 1855, to 
the ^rne effect, and to be followed out in like manner, as if 
presented by any of the persons or parties therein mentioned.

♦ •
147. In case, any local authority shall refuse or neglect to do 

what is* herein or otherwise by law required oj them, or in case 
any obstruction sfiall %rise in the’execution of this Act, it shall 
be lawful for the Board, with the approval of the Lord Advocate, 
to apply by summary petition to qither division of the Court of 
Session, or during vacation or recess to the Lord Ordinary on 
the Bills, which division or. Lord Ordinary are hereby authorised 
a»d directed to do therein and to dispose of the expenses of the 
proceedings ai# to the said division or Lofd Ordinary shall appear to 
be just.

148. In any place within the jurisdiction of»a local authority
the procurator fiscal •of the shei4ff court* on the Board being 
satisfied that’the local authority have made default in doing their 
duty, may, with UM^pproval of jthe Lord Advocate!^ institute and 
follow out proceecungs agaihst fhe local autjjority for compelling 
them to do their •^uty,«ahd may institute and follow out in all 
respects any proceeding- which the local authority of such place 
might institute with respect to the removal, of nuisances or other­
wise; and the expense as between agent and client of aU such 
proceedings sjjall be paid by the local authority, but -with such 
relief to them against the author of any nuisance,or any other 
party as may be competent. *

149. Where a nuisance is situated in a district the local autho­
rity of which does not cause the same to be removed, which 
nuisance is offensive, or injurious, or dangerous to another district, 
the local authority of the latter district may call on the first- 
mentioned local, authority to take all competent sfeps for removal 
of such nuisance, and the said first-mentioned local authority shall 
be bound to do so accordingly; and any expense thereby occasioned 
to the said •second-mentioned l(^al authority shall be reimbursed 
by the first-mentioned local authority, th(? amount of such re­
imbursement in the case of dispute to be finally determined by the 
Bqg.rd.

150. It shall be lawful for the local authority, at their discretion, 
to require the payment of any costs or expense? which the owner 
of any premises may be lisfole to pay under this Act either from 
the owner or from any person Jdio then or at any time thereafter 
occupies such premises, and such owner or occupier shall be liable 
to pay the same, and the same shall be recovered in manner autho­
rised by this Act, and the ewvner shall allow such occupier to deduct 
the sums of money which he so pays,out of the rent from time to 
time becoming due in respeat of the said premises, as if the same 
had been actually paid to such owner as part of such rent: Provided
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always, that no such occupier who shall not be the author of a 
nuisance shall be required to pay a’ny fuifher sum than the amount 
of rent for the titne being due from him, or which, after such 
demand of such costs or expense^ from such occupier, ami after 
notice not to pay his lan^ord any rent without first deducting the 
amount of such costs or expenses, becomes payable by iSuch occupier 
unless he refuse, on application being made to him for that purpose 
by or on behalf of the local authority, Vuly to disclose the amcAint 
of his rent and the name and address of the person to whom such 
rent is payable, but the burden of proof that th’e oum demanded 
from any such occupier is greater than the rent due him at the 
time of such notice, or which haj since accrued, shall lie upon such 
occupier: Provided also, that nothing herein contained shall be 
taken to afiect as between th6 contracting parties any contract 
made or to-be made between any owner, tenant, or occupier of any 
house, building, or other property, whereby it is or hfay be agreed 
that the tenant or occupier shall pay or discharge all rates, dues, 
and Sums of money payable in rtcpeet of such house, building, or 
other property, or to affect as b^ween the contracting parties any 
contract whatsoever between landlord and tenant.

151. If any person wilfully fie^maggs anj^^rks or propeAy penalty for 

belonging to any loctA authority, he shall hediahJe to a penalty not wilful 
exceeding five pounds, in addition to th§ cq^t’of repairing such
works or property.

•
152. Any local authoritjj^may appear and plead before any Appearance 

sheriff, magistrate, or justice, or in any legal proceeding, by any of local 
officer or mem|)er^ or other person authorised generally, or in respect
of any special proceeding, by reSolution of such authority, certified proceedings, 
under the hand of the clerk thereof, and such person being so 
authorised shall be at liberty to institute and carry on any 
proceeding which the authority is authorised to institute'and carry 
on under this Act; and it shall not be necessary for the Ifteal 
authority to appear in any other manner in any prosecution or 
proceeding at their instance.

153. All penalties under this Act, and also all sums of money Recoyery of 
and expenses herein directed to b^ recovered in a suminhi-y manner, penalties, 
may, unless otherwise provided in this Act, be recovered at the suit
of the local authority, and may be applied for the purposes of this 
Act: Provided always, that nothing contained in this section sM 
impair or affect any other mode of recovery allowed by this Act: 
Provided also, thai all tontraventions tif the provisions contained in

•this Act relating to overcrowding of hc^ses, and all contraventions 
of the provisions in this Act or of* the byelaws, rules and regu­
lations made under the authority. 5f this Act relating to common 
lodging-houses may be proseerfted as police offences before any 
judge or magistrate having police jurisdiction, and in the same way 
and manner as police, offences are prosecuted before him under any 
general or local police Act; arid in the ^event of the offender being 
convicted, and failing to make immediate paymeirt of the penalty 
which may iiave been imposed, he shall be liable to imprisonment
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in accordance with the provisions ’of ihe Nummary Jurisdiction 
(Scotland) Acts, without ^irejudfce to diligence by poinding or 
arrestment, if no imprisonment hfcs followed on tjie conviction.

154. AU applications to enf orgie aisy provision of this Act, or for 
the recovery of penalties herein imposed,^ other sums of money 
becon^ng due*to the local authority in virtue of this Act, in so far 
as not herein otherwise provided for, may be by summary petition, 
and ‘such petition .may refer tp the sections of this Act on which 
it is founded, without setting forth the samej and the sheriff, 
magistrate, or justice «hall thereupon, if he see fit, appoint the 
petition to be Answered within three days after service, or may order 
the parties to attend him in person, and on advising such answer, or 
hearing the patties, or on the respondent failing.to appear, he may 
at once decern, or may appoint any* competent person to examine 
tftb premises and report to him, and ma;g decern on such report, or 
he may, if eitlfer party desire it, order proof to be led before himself 
on any specified points, and shall in* that case appoint a day, not 
more than five days thereafter, far ^hearing sucjj proof) and if the 
proof be not on thai^ day complied may adjourn the same from 
time .to time*until completed, and within Three days after such 
conjjpletion he shall^j^e dftcree, and he may find either party liable 
.in expenses, or in modified sum of expenses, and may, without 
prejudice to diligence "b^^poinding or arrestftient, grant warrant 
for the imprisonment»of the person Convicted or found liable in a 
penalty or sum of money, unless he shall pay the whole sums found 
due within a*specified time, until the same be paid, such imprison­
ment to be in accordance with the provisions of the Summary 
Jurisdiction (Shetland) Aets.

155. No written pleadings, othei*than the petition and answers 
(when ordered), shall be allowed, and the sheriff, magistrate, or 
justice shaU have power to grant diligence in common form to cite 
witnesses and havers, and in cases under sub-sections (9), (10), and 
(ll)*of section sixteen of this Act the sheriff shall take the evidence 
in like manner as in civil proofs : Provided always, Jhat no decree 
under this Act against any party shall bar his right to relief 
against any other party legally liable therein.

156. Where in cases under swb-sections (9), (10), and (11) in 
section sixteen it shall appear to the sheriff that the true value- of 
the subject complained of as a nuisance, or the cost of the operations 
necessary to remove or amend it as ordered, or the value of the 
trade or business interfered Avith, exceeds the sum of twenty-five 
pounds but does not exceed .the sum of fifty pounds, he 'shall 
certify his opinion to that^effect in his decree, and the parties 
shall thereupon be entitled to appeal from the sheriff substitute, 
where the judgment,has been pronounced by him to the sheriff, 
on lodging, within three days afte« the decree, a*hole of appeal 
with the sheriff clerk, and serving the same on the opposite 
party or the agent acting in*such proceedings for such party, and 
such note shall operate as a sist of execution until the appeal be 
determined; and o» such not^ being lodged the sheriff clerk shall 
transmit the process together with the evidence, to the sheriff,

    
 



1897. Public Health (Scotland) Act, 1857. Ch.' 38. 127

whose decision thereon shall be final where the value certified 
is not above fifty pounds; and in tie event of such value or 
cost being so certified to exceAl the sum of fifty pounds, the 
parties shall be entitled to j^esent a note of appeal to the Lord 
Ordinary on the billsM.gainst thh judgment either of the sheriff 
substitute or of the sheriff, whether this last he an •riginal 
judgment or on appeal: Provided that, ajpng with such note, the 
appellant shall lodge a suflicient bond of caution by one or. more 
obligants, to the amount of fifty J)ounds sterling, for payment or 
performance of any judgment that may J^e pit)nQunc<?d under his 
appeal; and also provided that such note be lodged in the Bill 
chamber, and a copy thereof ^served on the opposite party or his 
said agent within eight days after the date of the sentence or 
judgment complained of, which note shall in like manner operate 
as a sist of execution until a judgment be pronounced by the Lprd 
Ordinary, which judgment shall be final unless the*Lord Ordinary 
shall allow a reclaiming not^ to the inner house, and the judgment 
of the inner house shall be fina^

157. Save in so jar as otherwise provided, no appeal shall be No appeal 
competent from any decree or order of any magistfate or justice, otherwise, 
or from the’decree dr order of <my shAiff, ?^|^t in cases cerj^fied 
in terms of the preceding section; 5nd no decree or order, or any 
other proceeding, matter, or ^ing don#in the*«xecution of this Act,, 
shall, excepting as herein provided, be subject to review in any way 
whatever.

158. The sheriff, justice.^ of the peace, or magistrates may in all 
cases, notwithstanding their being members of the* local authority, 
exercise the jur isdiction veste*! in them under this Act.

•
159. Notices, intimations, petitions, and orders under this Act 

may be served by any person by delivering the same to or at the 
residence of the parties to whom they are respectively addressed, or 
by being put into the post office duly addressed to the parties; and 
where addressed to the owner or occupier of premises they may be 
served by any person delivering the same or a true copy thereof tj 
some person upon the premises, or, if there be no person upon the 
premise.s who can be so served, by fixing the sa*n» upon some 
conspicuous part of the premises; and service of such notices, 
petitions, or orders may be proved by a certificate under the hand 
■of the person who posted or delivered or affixed the same, attested 
by one witness who was also present?

160. Copie#of any orders, resolutions, or regulations (other than 
byelaw’-s) of the local authority or their committee purporting to 
be signed by the clerk of. such* body or committee, shall, unless 
the contrary.ke shown, be received as evidence thereof without 
proof of their meeting, or of*the official character or, signature of 
the person signing the same.

161. In case of any demand or complaint ’ under this Act to 
which two or more parties, whetlier as owMers or occupiers of 
premises,* may, be jointly answerable, it .shall be .sufficient to ^oce^ed
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proceed against any one or more if them without proceeding 
against the others or other <)f thefti, and any one or more of such 
persons may be proceeded against^ notwithstanding that the acts 
or defaults of any one or more of thenj^would not separately be an 
offence against this Act; but nothlhg herein^ntained shall prevent 
the parses so proceeded against from recovering relief in any case 
in which they would novy be entitled to relief by law. Proceedings 

' againsi several persons included in one demand or complaint shall 
not lapse Jby reasdh of the death f>f any one or more of such persons, 
but all such* proceedings may be carried on as *tf the deceased 
persons had noj. been onginally so included. Whenever in any 
proceeding under the provisions of this Act relating to nuisances 
it becomes necessary to mention or reter to the owner or occupier 
of any premises, it shall be sufficient to designate him as the 
owT^gr or occupier of such ’premises without name or further 
description. » •

162. If the occupier of any premise* prevent the owner thereof 
from obeying oi* carrying into effect^.he provisions of this Act, the 
sheriff or any magistrate or justice whom application is made 
shall, by order, in writing, require such ocdpier to permit the 
execution of the work^^qui<ed to be executed, provide^ that such 
works appear to suclj^lmeriff, njagist.A,te, or justice to be necessary 
for the purpose of obeying oi^carrying into effecMhe provisions of 
this Act; and if witlTin,a reasonable tUne after the making of such 
order the occupier against whom it is made refuse to comply 
therewith, he shall be liable to a penalty* not exceeding five 
pounds.for every day afterwards during*the continuance of such 
refusal. • ,
■ 163. Whoever wilfully violates or contravenes anj' provision of 
this Act to which a pecuniary penalty is not herein attached, 
obstructs any person acting under the authority or employed in 
the execution of this Act, or wilfully violates any direction or 
regulation issued by the Board under this Act, shall be liable for 
every such offence to a penalty not exceeding five pounds.

164. Full compensation shall be made, out of any fund or 
assessment applicable to the purposes of this Act, to all persons 
sustaining ajy, damage by reason pf the exercise of any of the 
powers of this Act, except when otherwise speckilly provided; and 
in case of dispute, if the sum claimed do not exceed the sum of 
fifty pounds sterling, the same may be ascertained on a summary 
appli^tion by either party to .the sheriff, whose decision shall be 
final and not subject to review, unless when* pronounced by the 
sheriff substitute, in which case it may be reviewed lay the sheriff 
on appeal; and when the sum Claimed exceeds fifty pounds sterling, 
such compensation shall be ascerttjned and disposed of by a sole 
arbiter appointed in manner set forth in sub-sectt«n eleven of 
section one hundred and forty-five of this Act.

165. No conviction or otffer legal proceeding under this Act 
shall be void for want of form, or for want of any previous notice, 
provided in this latter case the party proceeded against'or con­
victed has appeared or the charge had come to his knowledge and
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the charge may be amended ePt any time, and the proceeding.s may 
be adjonined on the ground of \^ant o^sufficient notice, or for other 
good cause. • I

166. The local aut]jjrity**and» the Board shall not be liable in Local authority 
damages for any irregularity committed by theij officei^ in the n^,bleVo^r°°' 
execution of this Act, or for anything done by themselves in the irregularity 
bon^ fide execution of* this Act; and every officer acting jn the of their 
bona fide execution of this Act Shan’be indemnified by the local 
authority under •which he acts in respect of •all cosls, fiabilities,
and charges to which he may be subjected; antf f very action or 
prosecution against any person acting under this Act on account of 
any wrong done in or by any Action, proceeding, or operation under 
this Act shall'be commenced ^yithin two months after the cause of 
action shall have arisen; provided thsffc nothing in this section shall 
exempt any member of ary local authoiity from b^ing surcharged 

•with the amount-of any payment which may be disallowed by-the 
auditor in the accounts of such authority, and which such member 
authorised or joined in authowstng.

167. The forms (!bntained in the Second Schedule to this Act Forms, 
annexed, or, any forms to the like effect,j^imy be used for the 
purposes of this Act, and shTiU be. suffici^k therefor, an J all* 
proceedings or dociJlnents under this may*be wholly or partly 
written or printed.-

168. All bonds, assignations, conveyances, instruments, agree­
ments, receipts, or other writings made or granted by or to or in 
favour of the local authority under this ^ct shall be exempt from 
all stamp dutie#.

169. The constabulary and police force in their respective 
jurisdictions shall aid the authorities and officers acting in 
execution of this Act, or any directions or regulations issued as 
aforesaid.

170. Nothing in this Act shall be construed to impair any right Act not to
of action in respect of nuisances at common law. •o™Sonf&c.

171. All powers given by this Act shall be deemed to be in Powers of 
addition to, and not in derogation of, any power conferred by Aet of 4°*^ oumnia- 
Parliament not hereby specifically repealed, or any law or custom ;
and such last-mentioned pbwers may be exercised in the same 
manner as if this Act had not passed, but without prejudice to the 
powers conferred by this Act.

Exemption 
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PART X.
Poet SanA’aey Authokity,

172. The Board may by order constitute any local authority Constitution 
whose district or part of whose district forms part of or abuts on of port local 
any part af a port in Scotland or th# waters of such port, or any a-wthorities. 
persons bwing authority in or over such port or any part thereof.
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the local autliprity of the whole of such port or of any part thereof 
(in this Act referred to as tlfe “ port local authority

The Board may also by order constitute .a joint port local 
authority for the whole or any part of 8»port by combining any two 
or more local authorities having jurisdictio**within the proposed 
area or |)art thereof to act together for the purposes of this Part of 
the Act, and may prescribe the mode of sucji joint action ; or by 
forming a joint port local authority consisting of representative 
members of any two or more of such local authorities in the same 
manner. Furthe*' tBe Board may by order constitute a joint port 
local authority’for any two ot more ports consisting of repre­
sentative members of all or any of the local authorities having 
jurisdiction within such port or any part thereof.

The Board may from time j.o time •alter, vary, renew, or rescind 
sai<i»order, and a copy of said orders when made shall be forthwith 
laid before bo th‘Houses of Parliament. *

Axny ordeii constituting a port local i^uthorlty or'joint port local 
authority may Assign to such authority any powers, rights, duties, 
capacities, liabilities and obligations under this Ac?, and direct the 
mode ic which Jihe expenses of such authority %re to be paid, and 
where such order cons^utesb a joint port local authority, it may 
contiBn all the reguWmns wiiji res^pbct to the carrying out of the 
provisions of this Aci»by»su<jji authority. •

A port shall mean*a porf as established for the purposes of ths 
laws relating to the Customs of the United Kingdom.

• •
11173. Ths order of the Board constituting a port local authority 

,or joint port loc%l authority shall be deemed to give such authority 
jurisdiction over all waters within the limits specified ip the order, 
and also over the whole or such portion of the district within the 
jurisdiction of any local authority as may be so specified.

174. A port local authority or joint port local authority may, 
with the sanction of the Board, delegate to any local authority 
within or bordering on their district the exercise of any powers 
conferred on such authority by the order of the Board, but, except 
in so far as such delegation may extend, no other authority shall 
exercise any powers conferred on a port local authority or joint port 
local authortty by the order' of tne Board within the district of 
such authority.

17^. Any expenses incurred by a joint port local authority shall 
. be defrayed out of a common’fund to be contributed by the local 

authorities in such proportions as the Board thinks just.
•S A port local authority, if itsjplf a local authority under this Act, 
independently of its character of » port local authority, shall raise 
the proportion of expenses due inl'espect of its own district in the 
same manner as if such expenses had* been ineurrecf *by it in the 
ordinary manner for the purposes of this Act.

For the purposes of obtaining payment from the" Contributory 
local authorities of the sums tj be contributed by them a port local 
authority or joint piJrt local authority shall issue their rtquisition 
to eafh such authority, requiring such authority, within a time
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limited by the requisition, W pay the amount therein mentioned to 
such authority, or to such pers&n as s'Jch authority may direct.

Any contribution payable by\a local authority to such port local 
authority or joint port locaj^uthority shall be a debt due from them, 
and may be recovereiiaccordingiy, such contribution being deemed 
general expenses of that authority. If any local authority makes 
default in complying,with the requisition^addressed to it by such 
port local authority or joint port local authority such authority may,^ 
instead of instituting proceedings’for the recovery of the .debt, or in 
addition to sucA proceedings as to any pjjrt of tlje ddbt which may 
for the time being be unpaid, proceed in the summary Jnanner in 
this Part of this Act mentioned to raise within the district of the 
defaulting authority such sum as may be sufficient to pay the debt 
due. * ,

Where several localauthorities are combined in the district of 
one port local authorify or joint port local authority, the Board 
may by order declare that,'one or more of such autjiorities shall 
be exempt from contributing, to the expenses inburred by such 
authorities. * ’

»*..*.176. Where any port local authority, joint port* local authority, 
or other authority, are authorised in pursua%i|^f this Act to psoceed 
in a summary manner to raise within the diSirict of a defaulting 
authority such sum as ma;j; be suffidli»nl td.pay any’ debt due to 
them, the authority so authorised for the purpose of raising such 
sum shall, within thq district of the defaulting autjiority, have, so 
far as relates to the raisiij^ such sum, the same powers as if they 
were the defaulting authority, and as if such sum were expenses 
properly incurred by the defaulting authority within the district 
of such authSrity; and the*port local authority, joint port local 
authority, or other authority, may raise the amount by assessment, 
in like manner and with all the powers of imposition, levy, and 
recovery of the defaulting local authority.

The authority so authorised as aforesaid may, in making an 
estimate of tjie sum to be raised for the purpose of paying the debt 
due to them, add such sums a;s they think sufficient, not exceeding 
ten per cent, on the debt due, and may defray thereout all costs, 
charges, and expenses (including the remuneration to any person 
they may employ) to be incurred by such a«thori{y*by reason of 
the default of the defaulting authority; and the authority so 
authorised as aforesaid shall apply all moneys raised, by them in 
payment of the debt due to them, ^nd such costs, charges^ and 
expenses as aforesai^, and shall pay to the defaulting authority the 
balance, if anj» remaining in their’hands after such application.
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PAiJT XI.

Miscellaneous.
Provisions as to Ships,

Vn. ship lying in any rivet*, harbour,/)r other water shall 
be subjeJt to the local authority of the distr jet within or ex adverse
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I •
of which such river, harbour, or other water is situate, and to the 
sheriftj magistrates, and JustiAs of the peace having jurisdiction in 
such district, and shall be within tie provisions of •this Act in the 
same manner as if such ship were hou^p within such district, but 
this section shall not apply to any ship belolging to Her Majesty 
or to anj«foreign*government.
• 178. For the purposes *of this Act, any slfip that is in a place 
within Three miles •of the coast of Scotland, and not within the 
district of* a local authority, shall be deemed to ije within the 
district of such loc*al authdbity Us may be prescribed by the Board, 
and until a local authority has been prescribed then of the local 
authority whose district nearest adjoins the place where such ship 
is lying. . •

•
17®. Whenever, in compliance with any regulation of the Board 

which they are hereby empowered to make under this Act, any 
medical offices employed by a local authority performs any medical 
service on board ^ny ship the local authority shall be entitled to 
charge for such service, and such cha^e shall be payable by the 
captain such ship on beiialf of the owners thAeof, together with 
any reasonable expense^jr the treatment of the sick, ^nd in the 
event ^f dispute the ijM^nt slui.ll be determined by the sheriff in a 
summary manner; and if»sugh services shall b^rendered by any 
medical practitioner tvhp is not a mddical officer of the local 
authority, he shall be entitled to charge for any service rendered 
on board, with fextra remuneration on account of distance, at the 
same rates as those which he is in the’habit of receiving from 
private patients ef the cla^ of those attended and treated on 
shipboard, to be paid as aforesaid; an<4 in case such charges be not 
paid, the medical officer or practitioner may bring an action against 
the person in charge of such ship for the same, and the ship, cargo, 
and tackle thereof, shall be subject to a lien for the amount of such 
charge^

180. Any focal authority may make byelaws for the removal 
to any hospital to which such authority are entitled to remove 
parents, and for keeping in such hospital so' long as may be 
necessary anjj gprsons* brought witlyn their district bv any ship 
who are infected with an infectious disease.

Byelaws as to 
regulation of 
‘buildings.

Provisions as to Buildings.

181.—(1.) The local authority <>£ any <listrict*»ther,than a burgh 
may, subject to the approval of the county council, make byelaws 
for the whole or any part o? their district for regulating the 
building or rebuilding of houses or«buildings, or the use for human 
habitation of any building not previou^y so used, or tfkfy alteration 
in the mode of occupancy of any existing house in such a manner 
as will increase the number of separate houses in respect to the 
following matters:

(a.) The drainage of the subsoil of sites for and the prwention 
of dampness in houses intended for human habitation f
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(b.) The structure of walls, foundations, roofs, and chimneys of 
new buildings in so far as‘likely <0 affect human health ;

(c.) The ventilation of housc| and buildings intended for human 
habitation;

(d.) The sufficiencjj^f tlTe spice about buildings to secure a free 
circulation of air; - ' , •

(e.) The construction and arrangement^of the drainage of houses 
and buildings Snd of soil-pipes and waste-pipes, and the* 
construction and position of wifterclosets, eaf th-closets, privies, 
ash-pits, c8ss-pools, dungsteads, slopsinks’, and rsrinwater pipes 
and rhones; * ,

(/.) The production of suitable building plans in respect of the 
matters in this section Aentioned, and their inspection;

{g.} The intimation previous to the commencement by the 
owner or person laying out thb work to the local autljprity 
of the date of the* commencement, and for tjje due inspection 
in respect of the matters in this section mentioned of houses 
or buildings in process of erection or alteration, and the 
examinatien of the drains thereof, and for the pulling down, 
alteration, or qpendmeift of any woA which has been carried 
out in contravention of the byelaws. *

■(2.) In Inaking such byelaavs the Joc^l^^uthority shall* hav^ 
regard to the special circumstanced of,their district or the part 
thereof to which such byelagvs relate.* • .*

182.—(1.) It shall not be lawful to erect a new building on any 
ground which has been filled up with any matter impregnated with 
faecal, animal, or vegetable matter, or upon which any such matter 

'has been deposited unless and until such mattes' shall have been 
properly Removed by excavjp.tion or otherwise, or shall have been 
rendered or have become innocuous.

(2.) Every person who does, or causes, or wilfully permits to be 
done, any act in contravention of this section shall for every such 
offence be liable to a penalty not exceeding five pounds, and^ daily 
penalty not exceeding forty shillings.

Penalty for 
erecting 
buildings on 
ground filled 
up with 
oBfensive 
matter.

Provisions as to Byelaws.
«

183. All byelaws made b/a local authority undSr and for the 
purposes of this Act shall he Under their common seal or if they 
have no common seal shalj be signed by two members and the clerk 
of such authority, and any such byelaw may be altered or rtpealed 
by a subsequent byelaw made pursuant to the provisions of this 
Act: Provided thSt no byelaw Tnade under this Act by a local 
authority shall be of any effect if repugnant to the law of Scotland 
or to the provisions of this Act.*

184. Any*local autboritjj may, by any byelaws made by them Power to
■■ .................... . ... . impose

penaltieson 
breach of 
byelaws.

Authentication 
of byelaws.

under this Act, impose on offenders against the same such reason­
able penalties as they think fit, not exceeding the sum of five 
pounds for each offence, aud in the case of a continuing offence a 
further .penalty not exceeding fotty shillings for each day after 
writtenluotice of the offence from the local authority; but all such

• •
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Confirmation 
of byelaws.

Byelaws to lie 
printed, &c.

Evidence of 
byelaws.

byelaws imposing any penalty shall belso frameci as to allow of the 
recovery of any sum less tha< the full amount of the penaltj’’.

Nothing in the provisions of any^ct ineorporatetj herewith shall 
authorise the imposition or recovery under any byelaws made in 
pursuance of such provisions of %,ny grea^ penalty than the 
penalties^in this section specified.
, 185. Byelaws made by a local authority under this Act shall 
not tak& efifect.unl^s and until .tl^ey have been submit!ed to and 
confirmed •by the Board,- wh<5 are hereby empowgied to allow, 
modify, or disallow the same, as they may think proper; nor shall 
any such byelawS be confirmed—

Unless notice of intention to apply fi^r confirmation of the same 
has been given in one or ^nore of the local newspapers circu­
lated within, or by handbills posfed throughout, the’ district 

which such byelaws relate, one mogith at least before the 
making of sftch application; and

Unless forgone month at least befoift any such application is 
considered a copy of the proposed byelaws hgs been kept at - 
the office of the loij^l authority^and in the case of districts 
other than feurghs at the office of the parffih council of every 
p^ish to which sm^byeiaws relate, and has been open during 
office hours therelrc to the inspection of the ratepayers of the 
district to which suchf Ijs^elaws relate, withoffi; fee or reward.

Any persons aggi-ieved by any prfl^sed byelaw, or by any 
proposed alteration of a byelaw, may . within such, last-mentioned 
month, forward* notice of his objection to the Board, who shall 
consider the same before granting confirmation. * ,

The clerk of th* local authority shall, on the application, of any * 
such ratepayer, furnish him with a copy of such propftsefil byelaws 
or any part thereof, on payment ot sixpence for every hundred 
words contained in such copy.

A byelaw when confirmed by the Board shall not require 
confirmfbtion, allowance, or approval by any other authority.

186. All byelaws made by a local authority un^er this Act
shall be printed and hung up in the office of such authority, and 
ba» open to the inspection of any ratepayer of the district at all 
reasonable hours; an<i a copy thereof shall be delivered to any 
ratepayer of *tfie district to which* such byelaws relate, on his 
application for the same; a copy of any byelaws made by a district 
committee shall also be transmitted to the parish council of every 
parish»to which such byelaws, relate, to be deposited with the 
public documents of the parish, and to be opsn to the inspection 
of any ratepayer of the parish sJt all reasonable’houfs,- and a Copy 
thereof shall be delivered to aujr ratepayer of the parish on his 
application for the same. •

187. A copy of any byelaws mad% under this,.^!^; by a local
authority, signed aud certified by the clerk of such authority to be 
a true copy and to have beem duly confirmed, shall be evidence 
until the contrary is prdved in all legal proceedings of the due 
making, confirmation,^nd existeSjce of such byelaws witboubfurther. 
or other proof. r
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188. The prpyisiSns of tlfs Act relating to byelaws shall not 
apply to any regulations which a loc>l authority is by this Act 
authorised to make; neverthelass, any local authority may cause 
any regulations made by them raider this Act to be published in 
such manner as they s^e fit.**

As to regu­
lations of local 
authority.

PART XII.
' Saving Clauses Ai<D Repeals.

Saving Glauses^
189. Nothing in this Act contained shall prejudice or affect, 

or shall enable any local authority or other person to injuriously 
affect—

(1.) The irrigation of land’s in a Mirai district, or the supply of 
water used for such^irrigation; *

(2.) Any supply of water which has been conducted to and is 
being used for any hofi.se or building used in connexion with 
such house or occupied fprtagricultural purposes;

(3.) The supply of water r^uired for tli^ purposes of any water­
works established by or under the provisions •of any .Act of 
Parliaraent, or of the compensation w^jk^r required to bo given 
by the owners of such waterworks, unles^tbe local authority’ 
shall have previously obtained th. ^dhsent of such owners; • 

(4.) The navigation on or Vise of any riv.r, canal, dock, harbour, 
Jock, reservoir, or basin, in respect of which anyjjersons are by 
virtue of any Ac? of Parliament entitled to take tolls or dues, 
or the supply of water* to the same, or any bridges crossing the 
same, or any towing-path thereon > *

(5.) The •putification of any river or stream in respect of which 
any persons are by virtue of any Act of Parliament authorised 
to exercise jurisdiction, or the rights, powers, jurisdictions, and 
authorities conferred by such Act.

"^Provided always, that it shall not be lawful for the local authority 
to execute any works in, through, 'or under any wharves, quays, 
docks, harbours, Jocks, reservoirs, or basins without the consent in 
writing in every case of the persons entitled by virtue of any A(j^ 
of Parliament to take tolls or dues in respect thereof, and such 
persons may at their own expense, and on substituting ether sewers, 
drains, culverts, and pipes equally effectual, and certified as such 
by the inspector to the local authority, take up, divert, or alter the 
level of any sewers and drains, culverts or pipes, constructed bjj any 
local authority, and passing under or interfering with such rivers, 
canals, docks, h^rbofirs, reservoirs, ®r basins, or the towing-paths 
thereof, and do all such matters ajd things as may be necessary 
for carrying into effect such takiqg up, diversion, or alteration.

•
190. Except in so far as ejtpressly provided, nothing in this Act Saving <ff 

shall prejudice or affect the provisions of the Local Government 
(Scotland) Acts, or of the Local Authorities Loans (Scotland) Act,
1881, as amended, or of the Burgh Police (Geotland) Act, 1892, as 
amendedMor of the Public. Health •(Scotland! Amendment Act, 
1891, or the Anatomy Acts, 1832 and 1 -

Act not to 
affect navi­
gation of rivers 
or canals, or 
irrigation o£ 
lands.
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■Savingfor . 
county councils 
and standing 
joint 
committees.

Saving of 
local Acts.

Reference to 
Pnblio 
Health Acts.

Exemption of 
Government ■ 
property 
from building 
regulation?.
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191. Except in so far as expressly provideS, nothing in this Act 
shall prejudice or affect tht^powerfe, rights, and liabilities of county 
councils and standing joint coi^mittees with respect to capital 
works, rating, borrowing, or acquiring and holding land.

192. —(1.) Nothing in this Act shall •apersede, prejudice, or
affect ttie provisions of any local Act applicable to any burgh or 
the forms of prosecutions and procedure in use therein, but the 
provisions of thig Act shall ojterate to confer additional powers on 
the locaJ authorities of such burghs, and the Joefore-mentioned 
forms and procedure ina^ be used therein in all prosecutions under 
this Act.' «

(2.) Nothing contained in this A<^ shall prejudice or affect the 
provisions of any local Act under which any authority is constituted 
for supplying water within, any district or limits created by such 
Act.

For the purposes of this and the immediately succeeding section 
the expression “ local Act ” includes «t Provisional Order and the 
Aet confirming such Order. •

193. Where, in any public gejjeral, or local Act the Public
Health Acts di? any sections thereof are refeAed to, such reference 
shay be deemed to m|ftn aiti include a reference to this Act or the 
corresponding secbrais of tids Ac? and any amendments thereof; 
and the expressioi^*“ phijlie health rate ” in*any such Act shall 
mean, and a. reference to any of tile assessments mentioned in 
section ninety-five of the Public Health (Scotland) Act, 1867, shall , 
be deemed to l)e a reference to, the public health general assessment 
under this Act. *

194. Without prejudice to any existing right of^the Crown, 
there shall be exempted from so muflh of the provisions of this Act 
as relates to buildings and structures, every building, structure, or 
work vested in, or in the occupation of, Her Majesty, her heirs and 
successors, either beneficially or as part of the hereditary revenues 
of the Crown, or in trust for the public service or for public 
services; also any building, structure, or work vested in, or in the 
occupation of, any department of Her Majesty’s Government for

^mblic purposes or for the public service.
195. Wiih.respect to the city aijd Royal burgh of Aberdeen, all 

charges and expenses incurred by the local authority in executing 
this Act, or any of the Acts hereby repealed, shall, notwithstanding 
anything contained in section thirty-nine of the Aberdeen Corpora­
tion*Act, 1891, be included vunder the sixth head of the estimate 
directed by that section to be paade up, anddjie rate or assessment 
to be imposed in respect of such charges and expenses shall be 
payable, one-half by the owders and one-half by the occupiers of 
all lands and heritages within tSe district of the local authority.

Repeal of^cts.
Repeal of 196.—(!•) The Acts specified in the First Schedule to this Act are

hereby repealed to the* extent mentioned in the third column of that 
schedule, and so much of any*public general Act as is iaconsistent 
with this Act is alsojiereby repealed.

Application 
of Act to city 
of Aberdeen.
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(2.) The repeal of the said 4^cts shall not annul or ,in any wise 
prejudice or affect any purchase, saleji conveyance, grant, lease, 
bond, security, act, matter,’ or thin^ heretofore made, done, executed, 
commenced, or instituted, under on by virtue or in pursuance of the 
said Acts; but all such^urch'Jses, lales, conveyances, grants, leases, 
bonds, securities, acts, matters, and things shall have priority and 
be as good, valid, and effectual to all intents and purposes as if the 
said Acts had not been fepealed.

SCHEDULES.
FIRST Schedule.
Enactments Repealed.

Section 196.

Session and 
Chapter.

.... .... •
• Short Title. • *

• •

•

Extent of Repeal.
•

• •

30 & 31 Vict. •Public Health (Sc»t- Th •-whol*^^^.
c. 101. land) Act, 1867.

•
34 & 35 Vict. 

o. 38.
Public Health (Scot­

land) Amendment
Act. 1871.

The Tvholg Act.

38 fe 39 Viet. Public Health* • (Scot- The -whole Act.
C.74. land) Act, 1867, 

. Amendment Act, 
• 1&75. •

••

45 & 46 Vict.
c. 11.

Public Health (Scot­
land) Act, 1867, 
Amendment Act,
1882. ■

The -whole Act.

52 & 53 Vict. Lbcal Government In sub-section - three of section
c. 50. (Scotland) Act, 1889, eighty-one, the words “ and the 

“ assessments in respect of the 
“ drainage and -water supply 
“ shall be leviecf ifi the same 
“ manner as they were before 
“ such district was formed into 
“ a police burgh.”

53 & 54 Viet. Public Health Amend- Th*e whole Act,
c. 20.

•
ment (Scotland) Act, 
1390.

♦

•
ST & 58 Vict. Local Government < In sub-section six of section forty-

C.58. (Scotland) Act, 1894. *
•• •

four, the words “ as ascertained 
“ for the purposes of the Poor 
“ Law (Scotland) Act, 1845,”

59 .fc 60 Vict. Public Health Act, The whola Act (except the repeals
c. 19.

-I
1896. therein contained) in so far as it 

delates to Scotland.
'1

K
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• Sections
139-141, 167.

Qh. 38, 39. Public Health {Scotland) Act, 1897. BO & 61 Vict. 
(

SECOND SCHjEDULE.* 
Bond^r Borrowed Mf^neij.

We, the local authority of the bur^ [or as the case ^ay of 
considering that, by re|[)lutifci of the said local authority [or. 

as the case may 6e] passed on the dty of , it was
resolveckto borrow the sum of pounds, under the powers
contained in the Public H^lth (Scotland) Act, 1897, section , for
the purpose of [specify purpose], and on security of the after-mentioned 
assessments, and further consideriDg«thatwe have accordingly borrowed and 
received fhe sum of • from [jiawe andndesignation of the
lender], therefore Ve bind flie said local authority [or as the case may be] 
to repay the said*sum of pounds [here insert obligation
to repay in accordance with the arrangement made between the local 
authority [oj’ as the case may be] and the lender], and in security of the 
said loan we hereby assign to the said • and his foresaids
the^spcci/y the assessments on the security of which the money is borrowed], 
and we consent io the registration hereof for»preservation and execution. 
In witness whereof, Sfc.

Tran^et^,
I, A.B. [designation], ft consideratioif of the sui# of paid

to me Sy C.D. [designation], do hereby assign and transfer to the said C.D.
, andiiis heirs, executocji^nd successor^ a certain bond, number 

granted by the local fmthority of the burgh [or as the case may 6e] of
•, in fjtour oj • , bearftig date the

day of dor securing the ?um of and
interest thereon, and all my right and interest in and to the money thereby 
secured, and in*and to the [here specify the assessments on the security of 
which the money was borrowed] thereby,Assigned ; and I consent to 
registration hereef for preservation. In witness whereof, <^c.

Discharge.
I, A.S. [^designation], in consideration of the sum of paid

to me by C.D. [designation], do hereby discharge a certain bond, number
* , granted by the local authority of the burgh [or as the case

may 6e], of , in favour of ,
bearing date the day of , anti all interest due

^hereon, and I declare the assessments thereby assigned to be freed and 
discharged thereof; and I consent to registration hereof for jireservation. 
In witness rrti^eof, ^c.

CHAPTER 39f.
An Act to constitute tke Ridings of Yorkshire separate 

Counties for all the purposes of the Coroners Acts.
* [6th August 1897.]

Be it enacted by the Qijeen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and 

Temporal, and Commons, iij this present Parliament assembled, 
and by the authority of the same, as follows :

    
 


