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EXPLANATORY MEMORANDUM TO  
 

THE RACE RELATIONS CODE OF PRACTICE RELATING TO HOUSING 
(APPOINTED DAY) ORDER 2006 

 
2006/2239 

 
1. This explanatory memorandum has been prepared by the Department for Communities 

and Local Government and is laid before Parliament by Command of Her Majesty. 
 

2.  Description 
 

2.1 This Order appoints 1 October 2006 as the day on which the revised Code of 
Practice on Racial Equality in Housing, prepared by the Commission for Racial 
Equality (CRE) and approved by the Secretary of State under section 47 of the Race 
Relations Act 1976 (RRA), will come into effect. The Code consists of three separate 
parts, applying to England, Scotland and Wales respectively. 

 
3. Matters of special interest to the Joint Committee on Statutory Instruments 
 
 3.1  None.  
 
4. Legislative Background 
 
 4.1 Section 47 of the RRA gives the CRE power to issue Codes of Practice on the 

elimination of discrimination and harassment in the field of housing, and from time to 
time to revise the whole or any part of such a Code of Practice. As part of the process, 
a draft of a revised Code of Practice was sent to the Secretary of State. Following her 
approval of the draft, it was laid before Parliament for 40 days. The Committee on the 
Merits of Statutory Instruments scrutinised the draft Code and drew it to the special 
attention of the House in its fortieth report of the 2005-2006 session. Neither House 
resolved that no further proceedings should be taken on the draft Code.  

 
 4.2 Failure to observe a provision of the Code will not lead to legal liability, but a 

Code of Practice is admissible as evidence and courts are able to take the Code into 
account when considering questions to which it is relevant.  (section 47(10) of RRA). 

 
 4.3 There are two current Codes of Practice on racial equality in housing issued by 

the CRE under section 47: the Race Relations Code of Practice in Rented Housing, 
which was brought into effect on 1 May 1991 by the Race Relations Code of Practice 
(Rented Housing) Order 1991 (SI 1991/227) and the Race Relations Code of Practice 
in non-rented (owner-occupied) housing which was brought into effect on 18 June 
1992 (SI 1992/619). The revised Code on race equality in housing will supersede the 
two existing codes. 

 
 
5. Extent 
 
 5.1 The instrument applies to England, Scotland and Wales.  
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6. European Convention on Human Rights 

 
6.1 As the instrument is subject to negative resolution procedure and does not 
amend primary legislation, no statement is required.  

 
7. Policy background 
 

7.1 The RRA provides protection from race discrimination and harassment. It 
gives the CRE a legal duty to promote equality of opportunity and good relations 
between people from different racial groups and to keep under review the way the 
RRA is working and, if necessary, make proposals to the Secretary of State for 
amending it. 
 
7.2 The revised Code will apply to all providers of housing and related services, 
whether in the public, private, or voluntary sectors. It will be relevant to anyone 
involved in housing, including estate agents, planning bodies and developers as well 
as landlords, tenants and owner-occupiers. The Code is not restricted to what is 
required by the law, but also includes guidance on good practice.  

 
7.3 The revised Code replaces the existing codes of practice in rented and non-
rented housing issued by the CRE in 1991 and 1992 respectively. The existing Codes 
need to be brought up to date to reflect current policy, practice and the legislative 
changes that have taken place since they were issued.  
 
7.4 Since the existing Codes were first produced, there have been marked changes 
in the way in which housing is provided and managed. For example, new social 
landlords have come into existence; the housing association and private rented sectors 
have grown considerably; the owner-occupied sector has continued to thrive. 

 
7.5 Significant changes have also been made to the RRA including the 
incorporation of a new definition of indirect discrimination and a new statutory duty 
on specified authorities to have due regard to the need to eliminate unlawful racial 
discrimination and to promote equality of opportunity and good relations between 
persons of different racial groups.  

 
7.6 While improvements for some ethnic minority groups have taken place since 
the early nineties, significant differences still persist overall in the type and quality of 
housing available to people from ethnic minorities. For example, people from ethnic 
minorities are more likely to live in overcrowded conditions, the incidence of 
homelessness is higher amongst ethnic minorities and they are more likely to say that 
racial harassment is a problem. Segregation, mainly in urban areas where one ethnic 
group predominates over others, continues to pose problems for social integration in 
parts of the country.  (See the Office of the Deputy Prime Minister ‘Housing and 
Black and Minority Ethnic Communities: Review of the evidence base’ 2003.)  

 
7.7 The CRE have carried out a public consultation on a draft of the Code as 
required by section 47(2) and (3A) of the RRA. The consultation took place for 12 
weeks from May to August 2005. In summary (further details of the consultation 
process are set out in the Regulatory Impact Assessment attached), the CRE received 
completed questionnaires from 79 organisations and individuals, the vast majority 
from either local government (45%) or housing associations (36%). Overall, the 
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response was positive with a majority finding the draft code’s purpose clear and its 
content easy to understand. The CRE also received additional written commentaries 
on the consultation draft from over 40 organisations, including a significant number of 
specific suggestions as to how the draft Code might be improved. Many of the 
comments and specific suggestions regarding content as well as layout have been 
taken into account in the final version of the Code produced following the consultation 
process. 

 
7.8 The Secretary of State approved the code and has laid it in draft in both Houses 
of Parliament as required by section 47(4)(a) of the RRA. No resolution was passed by 
either House, so this Order has been made appointing the day on which the Code will 
come into effect.  

 
8. Impact 
 

8.1 A Regulatory Impact Assessment is attached to this memorandum. 
 
9. Contact 
 
 Peter Fenn at the Department for Communities and Local Government, Tel: 020 

7944 3502 or email: peter.fenn@communities.gsi.gov.uk can answer any queries 
regarding the Code. 
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