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Cap 8.

An A& for inclofing Lands in the Parith of Rczdcl ﬁ’e
and the Townﬂup ot Ainfworth in the Parifh of
Middleton, in the County Palatine of Lancafler.

[ 13th March 1809, ]

FHEREAS there are within the Parifh of Radcliffe and Townfhip
ot Ainfworth, in-the Parith of Middleton, 1n the County Pala-
Y V  tioe ot Lancafter, Two Tralts or Parcels of Common and
Waﬁc Ground called Raacliffe Moor and Cockey Moor refpeltively, contain-
" ing together by Eftimation Three hundred and fixty Acres or thereabouts:
And whereas the Right Honourable Zhomas Earl of WWilton is Lord of
the Manor of Radcliffe, which is co-extenfive with the faid Parith of Radcliffe,
and as fuch Lord is entitled to the Soil and Royalties in and over fuch Parts
of the jaid Commons and Walte Grounds as are fituate within that Manor:
© Apd whereas the faid Thomas Earl of Wilten 1s allo entitled to the
Soil of {uch Parts of the faid Comimons and Wafte Giounds as are fituate
within the faid Townthip of Ainfworth, and to the Coal and Cannel, and
- other Mines and Minerals, within and under the fame: And whereas the
. faid Thomas Xarl of Wilton, the Reverend Thomas Foxley Rector of Radcliffe
- aforefaid, Rickard Bealey, and other Perfons, are Owners and Proprietors
_of antent Mefluages, Lands, Tenements, and other Hereditaments
1th1n the faid Parifh of Radcliffe, and have feverally, for them.

[ Loc. & Per, _| M m .. felves
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felves and their refpetive Leffees arnd Tenants, Right of Common or Pal-
turage 1n, upon, and over fuch Parts of the faid Commons and Waike
Grounds as are {ituate in the faid Parith of Radcliffe, in proportion t3 their
{aid refpeltive Eftates within the fame Parith; and the faid Yhomas Farl of.
Wilton, Peter Baron, Fofeph Bealey, and feveral other Perfons, are Owners
and Proprictors of antient Mefluages, Lands, T encments, and other H=-
reditaments within the faid Town(hip of Ainfworth, and have feverally for
themleives and their refpelive Lefltesand Tenants, Right of Common or
Pafturage iny upon, and over fuch Parts of the fsid Commons and Walte
Grounds as are fituate in the faid Townfhip of Ainfworth, in proportion
to their faid refpective Eftates within the {ame Townthip: And whereas
an At was paflcd in the Forty-firft Year of the Reign of Hs prefent Ma-
Jelty, inuruled, AnAt for confolidating in One A& certain Provifions
ufually inferted in Afis of Inclofure, and for facilitating the Mode of proving
toe feveral Falls ufually required on 'the pafling of fuch 48s: Ard whereas
the faid Commons and Wafte Grounds vielad very littde Profic in their
prefent State, but the fame might be much improved, and it would be
very advantageous to the Proprietors thereof, and to the feveral other
Perfons™ interefted _therein, and of public Utility, if the fame were
divided, and fpecific Shares thereof allotted to the refpeive Proprictors
thereof, and Perfons interefted therein, according to their refpective Rights
and Interelts, and fuch Allotments inclofed ; but fuch Divifion, Allot-
ment, and Inclofure, cannot be cffe€ted without the Aid and Authority of
. Parliament: May it therefore pleafe Your Majefty that it may be ep-
“alted, and be it enacted by the King’s moft Excellent Majefty, by and
with the Advice and Confent of the Lords Spiritual and Temporal, and
Commons, in this prefenc Parliament aflembled, and by the Authority

~ersappoinicd. of the fame, That Ralph Fletcher, of Tonge with Haulgh in the faid

County Palatine of Lancafler, Elquire, and Jobn Clegg, of Manchefter
-in the fame County, Gentleman, (hall be and they are hereby appoinred
- the Commiflioners for dividing, allotiing, and inclofing the faid Com-

mons and Wafte Grounds, and for executing all and every the Powers

vefled in them by this A&,

Powertoelect  II, And be it further enacted, That when and as often as the Commil-

anew Com=- .

-miffioner,

fioners or either of them by this A& appointed, or any Commifficner

. to be appointed in Manner herein-after mentioned, thall die, or refufe.to

act, or become incapable of alting as a Commiffioner, for the Purpofes of
this A&, then and in every {uch Cafe, the major Part in Value of the

. feveral, Proprietors of Lands within the faid Parith of Radcliffe, and tne

faid Town'hip of Ainfworth refpettively (fuch Value to be afcertained ac-

_ cording to the Amount of their refpellive Afleflments at the then laft

Rate rmade for the Relief of the Poor of the (aid Parith and Townfhip
refpecCtively) prefent at fome Public Meeting 1o be holden in the Parith
Church of Radcliffe aforefaid, (of which Mecting and the Intent thereof,
- Notice fhall be given by the Clerk to the faid Commiflioners at leaft
- Twenty-one Days previous to {uch Meeting by aflixing {uch Notice on the
Door of the faid Parifbh Chuarch, and alfo on the Doors of the Two
- Chapels in Ainfworth aforefsid, and by inferting the fame in the Newf-
. paper.called Whezler’s Manchefler Chronicle it then publithed, and if not,
. then in fome other Newlpaper circulared in the faid County Palatine of
. Lancajter) (hail and they are hereby empowered from Time 10 Time by
fome Inftrument in Writing under their Hands, to cominate and appoint
o 10 ) . - lome
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jorne other Perfon’or Perfons (not interefted in the faid internd-d Divifion
wd Inclofure) to be a Commiflioner or Commiflioners in the Room and
Stead of the Commuflioner or Commiflioners fo dying, or refufing to aét,
or becormiig incapable of aéting as aforefaid, and every Commitfioner {o

nominated and appointed in Manner aforefaid, fhall, after taking the. Oath

prefcnibed in thar Behalf, have fuch and the like Powers and Autborities
in all Refpedls for carrying this A& and the {aid recited A& intas Execuiion,

-and fhall be fubje& and Itable to the like Rules, Orders, Regulations,

- Penalties, and Forfeitures as if he had been originally nominated and

cappointed a Commiffioner in snd by this A& ; and every {uch Nomination

f

-

i -
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and Appoiniment fhall be depofited with the Award of the faid Come-
miflioners, | t

I{I. Provided always, and be it further enacted, That in cale the Com-
miflioners named or appointed ia or by virtue of this A&, fhall at any
Time or 1imes dilagree in Opinlon upon any Matter cencerning which 1t
fhall be neceflary for them to judge and determine in the Exccution of
this A& or of the faid recited A&, then and as often as it fhall fo happen,
the faid Commiflioners tholl and may and they are hereby avthorized and
required to 1efer fuch Difference to the Judgment aod Determination of
an Umpire to be chofen by the fatd Commiflioners; and in cale the faid
Commiffioners fhall for the Space of Fourteen Days after fuch Dif-
ference fhall anile, negleét to appoint an Umpire as aforefaid, or if {uch
Umpire fhall die, or being appointed fhall refule to aét, or become in-

‘capable of afting, then and in every fuch Cafe an Umpire fhall be noe

*'minated and appointed by the major Part in Value of the {aid Proprictors

(Y

of Lands after the like Notice and in fuch Manaer as is herein-before
direlted concerning the Nomination and Appointment of a Commiflioner
in the Room or Stcad of any Commiffioner dying or refufing, or negle(t-
Ing to acty or beconiing 1ncapable of ating ; and the Judgment and De-

" termination of fuch Umpire {o to be chofen, or nominated and appointed,
“{hall be final and conclufive vpon - the faid Commiflioners, and upon all
- other Petfons mterelted or concerned in rne faid Divifion and Incl.fure {o

%

“far as the Judgments and Determinations cf the faid Commiffioners are

in fuch and the like Cafes by this'A¢t or by the faid recited A&t declared to

-be final and concluftve.,

IV. Provided always, and be it further enacted, That no Perfon fhall be
capable of alting as Umpire in the Execution of the Powers given by this

Act or the faid recited A&k, unul he [hall have taken and fubferibed the

Qath following ; that is to fay,

|

N A.B.do fwear, Thar I will faithfully, impartially, and honeftly, accord-

ing to the beft of my Skill and Judgment, execute and pertorm the
¢ feveral Powers and Authorities velted and repofed in me as an Umpire,

-« by virtae of an Aét pafled in the Forty-ninth Year of the Reign of King

¥

L
L)

¥

+

¢ George the Thid, intituled, [Here infert the Title of this A¢E] accord-

« ing to Lquity and good Confcience, and without Favour or Affe&ion,
¢ Prejudice or Partiality to any Perlun or Perfons whomfoever.

~ ¢ So help me GOD.”

Which Qath it fhall be lawful for the faid Comnﬁﬂi@ners, or either of
them, 10 adminifter to fuch Umpire, and the faid Oath fo taken and

{ _ fub“‘
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fublcribed by fuch Umpire. thall be annexed to and inrolled with the
Award of the faid Commiflioners, ard a Copy of the Inrollment theieof
fhall be admitted as legal Evidence thereof, '

I’:Eﬁf&"f p V. And be it further enalted, That the faid Commiffieners thall, and
o8 O : D e exp e

Commiflion- they are hereby required to canfe Notice in Writing to be afixed on the

£, Door of the Parifh Church of Radc/iffe aforefaid, and alfo on the Doors

of the faia Two Chapels in Ainfworth atorefaid, on fome Sunday imme-

drately before or after Divine Service, and alfo a like Notice to be inferred

in the Newlpaper called Wheeler’'s Mancheficr Chronicle, it then publifhed,

-and if not, then in fome other Newfpaper circulated in the faid County

of Lancafier, of the Time and Place of their Firft Meeting, and of all

other fubfequent Meetings fcr executing the Powers hereby or in and

by the faid recited At vefted mn them, at lealt Ten Days before any fuch

Meeting (Meetings by Adjournment only excepted), and it fhall be lawful

for the faid Commiflioners for the Time bemng to adjourn their Meetings,

and appoint the fame to be held on any future Day, as they fhall

fee Occafion and think neceffary 3 and if neither of the {aid Commiflioners,

or only -One of them, fhall attend at the Time and Place appointed for

any fuch Meeting, or to which the fame (hall be adjourned, it fhall be

Jawful for the Cle:k to the faid Cemmiflioners to adjourn fuch Mee-ing to

any future Day, not exceeding Fourteen Days from the Day of Adjourn-

ment, to be held at the fame or any other Place within the faid Parith or

“Townthip, or One of them, and fuch Clerk fhall caufe Notice of fuch

Adjournment to be given to the faid Commiflioners: Provided always,

~that all Meetings of the faid Commifiioners fhall be held within the faid

“Parilh or Town{hip, or within Eight Miles thereof.

VI, Provided alwajé, ar;d be 1t further enalted, Thar all othe"®

O:her Notices, - _ o . : * L
h?w obe . Notices neceflary or requifite to be given by the faid Commiffioners thal
given, be fo given by aflixing the fame on the Doors of the faid Parifh Church

and Chapels, and by Advertifement to be inferted in the Newlpaper
called Wheeler’s Manchefier Chronicle, it then publifhed, and if no fuch
New{paper fhall be then publithed, then in fome other Newfpaper cire

culated 1n the faid County of Lancafier.

. VIL. And be it further enalted, Thar it fhall be lawful for the faid
f:-c;n;gﬂ;ﬁ?' Commiflioners, and they are hereby authorized and empowered to appoint
point a Cletk. 3 Clerk to affift them 1n the Execution of this Aét, and from Time to

Time to remove fuch Clerk and appoint another in his Stead, as o the
{1id Commiflioners fhall feem meet; and from and out of the Money to
be provided for the Purpofes of this A, to allow and pay to fuch Clerk,

fuch Salary or Allowance for his Trouble and Expences, as to the fad
Commiflioners fhall appear juft and reafonable.

Peoceedinge V1. And be it further enaéted, That all Orders, P_roceedings, and
tobe entered Determinations of the faid Commiffioners, at any of their Sittings to be-
in a Book.  held in purfuance of this A¢t, thall be entered in a Book or Bouks to be
provided for that Purpofe, and fhall be figned by the faid Commithone:s,

“and being fo figned, fhall be deemed and taken for Originals; and all fuck

 Books fhall and may be read in Evidence in all Cales of Appeal, Suits,
A&icns, and other Proceedings, touching any Matter or L'hing done, or

1o be done in relation to or in purfuance of this and the faid recited Adt,
- ' IX. And
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1X. And for the more juflt and regular Divifion of the faid Lands Survey tobe

and Grounds hereby direCted to be divided and inclofed, be it further
enalted, That the Commiflioners thall make or caufe to be made a Survey,
Admea['uremenr, and Plan of the faid Commons and Walte Grounds;
and alfo of the old inclofed Lands within the faid Parith of Radcfiffe, and
Townfhip of Ainfworth, or of fuch Part or Parts thereof refpectively, as
they may thick neceﬁary,' and divide and reduce the fame into Two
feparate Parts, to. wit, One Plan as to fo much and fuch Part thereof
only as is {ituate within the faid Parith of Redcliffe, and the other Plan as
to fo.much and fuch Part thereof only as is fituate within the faid Towna

~ {hip of Aﬁgfwartb and fuch Survey, Admeafurement, and Plans fhall be

reduced into, Writing, and the Number of ‘Acres, Roods, and Perches in
Statute Meafurc, contained in the faid Parifh and Townfhip refpettively,
thall be fet forth and afcertained, and delivered to the faid Commiffioners,
and fhall be verified upon the Oath or Affirmation of the Perfon making

the fame (which Oath or Affirmation any of the faid Commiﬂioners, or

any Juftice of the Peace for the faid County of Lanmﬁer 1s hereby au-
thorized and required to admlmﬂzer)

X. And whereas it may fhorten the Boundary Fences to be made be-
tween fuch Parts of the Lands and Grounds hereby direfted to be divided
and inclofed, as lie within the faid Pasith of Radcliffe and Townfhip of
Amﬁwrtb re(pe&we]y, if the faid Commiffinners were empowered to caule
the Boundaries between the fame Parith and Townthip to be varied within
the Limits of the fame Lands and Grounds herety direfted to be divided
and inclofed in fuch Diretion as they fhall deem moft proper and con-
venient, for fhortening and making the fame regular; be it therefore
enafted, That it thall and may be lawful for the {aid Commiffioners with
the Confent in Writing under the Hand or Hands of the Lord or Lords,
Lady or Ladics, of the Manor or Manors, or the Owners of the Soil of
the faid Commons and Waltes, -and under the Hands of the major Part
in Value ({uch major Part to be afcertained by the Land Tax Aflefiment)
of the Land Owners in any Parifh or. Parifhes ‘ioterefted in any
Commons or Walfte Grounds adjoining to the faid Parith and Towns
- {hip, and alfo under the Hand or Hands of the Owner or Owners of
any ad]ommo L.ands upon which fuch Fences are intended to be made, to
jet our, afcertain, and determine the Boundary Fences to be made between
the refpetive Parts of the Lands and Grounds by this A& direfted to be

“divided and allotred, lying within the f{aid Parifh of Radcliffe and Town-
" fhip of Ainfwerth reipegtlvely, as they thall judge proper for the Purpofes
afurefazd and after fuch Boundarics -fhall be fo fet our, afcertdined, and

inade.

For fhortening

the Boundary
Fences.

determmcd the fame {hall be inclofed and fenced by fuch Perlon or Pera -

fons, 1n fuch Manner and at fuch Time or Times as the faid Commiffioners
fhall dire®t, and f(hall for cver thereafter be deemed and taken to} be
Boundanes between the laid Parith of Radc/iffe and Townthip of Ainfwerth;
any Law, Ulage, or Cultom, to the contrary notwithftanding: Piovided
neverthr:lel"s, that in fetting, out, afcertaining, and determining fuch Bouna
daries for the Purpolcs aforelﬂld reeard fhdll be had to the Value of the
L.and waken from one of the {aid Placcs, and laid to the other_of them, fo

that the fame Parith and Townthip refpectively may cach of them give

and take Land of equal Value o | vy

[an.fj.Pfr.] . Nn - . ;XI.' And
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XI. And be it further enaéted, That it fhall be lawful for the faid Comis

miflioners to enquire and determine what Inclofures and Encroachments
have been made upon or from the faid Commons and Walte Grounds, by
any Perfon or Perlons whomioever, within Sixty Years next before the
pafling of this A&; and that all Inclofures or Encroachments taken in or
made upon, from, or out of any Part of the faid Commons and Walte

- Grounds, intended to be inclofed, or any Part chereof, within Twenty Years

Commiffione
ers to {ettle
Difputes, etc,

next before the paffing of this Aét, (hall bedeemed Part and Parcel of thefaid
Commons and Walte Grounds; and that all fuch Enclofures and Eacroach-
meits as {hall have been taken 10 or made from the faid Commons and
Wafte Grounds for the Space of Twenty Years and vpwards, and under
Sixty Years, fhail be the Property of the Perfons to whom the fame now
relpectively belong, for fuch Eftate and laterelt as they refpectively have
therein; but no Share or Allotment of or upon the faid Commons or
Wale Grounds fhall be made ia refpect thereof; and in cafe any Difpute:
or Difference fhall anife, touching any fuch Encroachments or the Exient
thereof, fuch Dilpute or Difference fhall be fettled and determined by the
faid Commiflioners : Provided that if there fhall be any Cotrages or other
Buildings ereted upon any {uch Inclofures or Encroachments, as fhail
have been fo taken in or made within Twenty Years next betore the pafling
of this Act, the fame Cottages and Buildings fbhall be valued by the faid
Commiilioners, and the Pertons to whom the f{ame fhall be relpetively
allotted thall pay for the fame, according to fuch Valuation to the Per-
fons who fhali have refpectively ereéted the fame, or be confidered by the
faid Commiffioners as the Owners thercof relpectively, ar fuch Times and
in {uch Manner as the {aid Commifiioners, either in and by their general
Award, or by any Writiog under the.r Hands previous to the Execution
thercof, fhall for that Purpofe order, direlt, cr appoint.

X1I. And be it further enaéted, That if any Difpute or Diffeience fhall
arife between any of the Parties intetefted, or claiming to be intereited n
the faid Divifion and Inclofure, touching or concerning their refpeftive
Rights or Claims, Eftates or Interefls in, over, or upon the Lands and

 Grounds hereby directed to be divided and inclofed as aforefaid, or teuck.

Power toaflefs
-Cofts, &c.

ing or concerning any Matter or Thing relating to the faid Divilion or
Inclofure, then and in every fuch Cafe the faid Commiflioners are hereby
authorized and required to examiae iato, hear, and determine the fame: -
Provided always, that nothing herein contained fhall authorize or empower
the faid Commiflioners to determine the Title to any Lands, Tenements,
or Hereditaments whatfoever, '

YIII. And be it further ena&ted, That in cafe the faid Commiffioners
thall, upon the Hearing and Determination of any Claim or Claims, Obs
je&ion or Objections, to be delivered to them in puifuance of this or the
{aid recited A&, fce Caufe to award any Cofts, it fhall be lawful for the
faid Commiflioners, and they are hercby empowered, vpon Application
made to them for tkat Purpofe, to feitle, aflefs, and award fuch Colts
and Charges as they fhall think reafonable to be paid to the Party nr Para
ties in whofe Favour any Determination of the faid Commiflicners fhall be
made by the Perfon or Perfons, Body or Bodies Poiitic, Corporate, or
Collegiate, who'e Ciaim or Claims, ObjeQion or Objettions, fhall be
thereby difallowed or over-ruled ; and in cale the Perfon or Peifons, Bedy
or Bodies Politic, Corporate, or Collegiate, wno fhall be liable tquag

uc
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fuch Cofts and Charges fhall negle& or refule to pay the fame on Demand,
then and in fuch Cale it (hall be lawful for the faid Commiflioners, and
they are hercby authorized and required, by Warrant under ‘their Hands
and Seals direCted .to any Perfon or Berfons whomfoever, to caufe fuch
Colts and Charges to be levied by Diltrefs and Sale of .the Goods and
Chattels of the Perfon or Perfons, Body or Bodies Politic; Corporate, or
Collegiate, {o neglecting or refiling to pay the fame, rendering the Over- |
plus (if any) .upon Demandy to the Pérfon or Perfons, Bady or Bodies
Politic, Corporate, or Collegiate, whofe Goods and Chattels fhall have
been Ho diftrained and fold, after deduting the Cofts and Charges attend- -
ing fuch Diftrefs and Sale. - -

. B
4=
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- XIV. Provided always, and be it enaéted, That if any Perfon or. Pef~ power to try
{ors, Body or Bodies Politic, Corporate, or Collegiate; interefted or RightsatLaw:
claiming to be interefted in the faid Divifion and Inclofure, fhall be dil- R
{atished witd any Determination of the faid Commiffioners or Umpire - |
touching or concerning any .Claim or Claims to any Rights of Common,
or other Rights or Interefts in, over, ur vpen the Lands and Grounds .
hereby direlted to be divided, allotted, and inclofed, or any Part therecf,
or touching or concerning any Matter or Thing relating to the f[aid Divi-~
fion and Inclofure, and thall, by Writing under his, her, or their Hand
or Hands, or under the Hand of his, her, or their Clerk or Agent, fignify
the fame to the faid Commiffioners or Umpire, together with the Grounds
or Recalons of bis, her, or their Diflatisfa&ion, within Two Calendar
Months next after fuch Determination thall be made; then and in every
{uch Calc (bucnot otherwile) it thall and may be lawful for the Perfon or
Perlons, Body or Bodies Politic, Corporate, or Collegiate, fo diffatisfied;
to proceed to a Trial at Law of the Matters¥fo determined by the faid
Commuflioners at the then next or at the following Aflizes to be holden
for the faid County Palatine of Lancafter, and for that Parpole the Perfon
er Perfons, Body or Bodies Politic, Corporate, or Collegiate, who fhall
be d:ffatished with the Determination of the faid Commiffioners or of the
faid Umptre, thall caufe an Altion or Ations to be brought upon a feéigned
Iflue againft the Perfon or Perfons, Body or Bodies Politic, Corporate, of
Coilegiate, 10" whofe Favour any Determination fhall have been f{o made
witain Four Calendar Months next after fuch Determination fhall have
been made, and the D:fendant or Defendants in fuch AGion or Adétions
fizall, and he, {he, and they is and are heréby required to name an Attorney
or Attornies who-(hall appear thereto, or file Common Bail, and accept One
or more Hiue or I{fues whereby fuch Claim or Claims, and the Rights or
Interel’s thereby inlifted on mav bz tried and determined, fuch Iflue or
Iffues to be fctiled by the proper Oficer of the Court in which the faid
Action or A-tions thall be commenced, in cafe the Partes thall difer
abcut the fame, and the Verdict or Verdicts which fhall be given upon the
Trial of fuch Action or Actioss, fhall be final, binding; and conclufive
upon all and every Perfon aud Perfons, Body and Bodies Politic, Corpo-
ratey, and Collegiate, unlefs the Court wherein {uch Action or Actiong
{h:ll bz brought, fhall fet afide fuch Verdi&t or Verdicts, and order a new
‘I'rial or Trials therein, which it {hall be lawful for the Courtto.do in cafe
the latd Courc fhall think proper; and it fhall alfo be lawful for the faid
Court 10" put oft the Trial or Trials of fuch 1ffue or Ifues upon fufficient
Caufe thewn as is ufual in other Cafes, and after fuch Verdict or Verdicts
{hall be obained and not fet afide by the {aid Court, the faid Commiffions |
| * ers |

—~
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ers (hall{ :and they are hereby required to act in conformity thereto, and
to allow. or:difallow the Claim or Claims thereby determined, according to
the Event: of fuch Trial or Trials: Provided always, that all {fuch Deters
minations of the faid Commiffioners or Umpire as {thall not be objected to
within the Time and in Manner. aforefaid, or being {o cbjected to, the ,.
Party or Parties objecting not caufing fuch Action at Law to be brought |
and proceeded in within the Time and in Manner aforefaid, fhall be ablo-
lutely binding, final, and conclufive upon ail Parties whomfoever.

ﬂéf:g‘““" . XV, And be it:further enacted, That if cither of the Parties in any
Death of Action to be brought or Appeal had in purfuance of this Act, fhall die
Parties.  pending the {ame, fuch Action or Appeal (hall not abate by reafon thereof,

but fhall be proceeded in asif no fuch Event had happened.

Suits refpeéta - X VL. And be it further enaéted, That if any Suit or Suits thall be com-
igglg;):g“;;ﬁ; menced or profecwted, touching or concerning the Title of any Per{on or
Execution of Perfons, ' Body or Bodies Politic, Corporate, or Collegiate, in or to any
this Act, Manor, Mefluage, Lands; Tenements, or Hereditaments, for or in re-
{pect of which any Right of Common, or other Right or Intereft, in,
over, or upon the Lands or Grounds hereby direted, to be divided,
allotted, and incloled, or any Part thereof, fhall be claimed, {uch Suit or
Suits fhall not lmpede, delay, "hinder, or prevent the faid Commfﬂioners
from procecding in the Powers vefted in them by this and the faid recited
A&, burt the faid Divifion, Allotment, and Inclofure fhall be procreded
1n, notwithftanding fuch Suit or Suits, and the Allotment or Allotments,
in relpze¢t of fuch Rights and Interells, or any of them, may be had and
taken by the Perfon or Perfons, Body or Bodies Politic, Corporate, or
Collegiate, who upon the Determination of fuch Suit or Suits fhall become

entltled to the fame.

1f Partiesdie X VIL. Provided alfo, and be 1t fur*her enacted, That if any Perfon or Per-
Szfzfigit;"“s fons in whofe favour any {uch Determination as aforelsid fhall have been
the fame thall made, and againft whom any fuch Aftion or A&ions might have been
not fiop by hrought if lwmc:r, thall die before any fach Action or A&mns thall have
reafon therect. - - .. - | .
been brought, and before the Expiration of the Time herein-before limited
for bringing {uch Action or Altions, it fhall be lawrul for the Perlon or
Perfons, Bodies Politic or Corporate, who might have brought fuch
Attion or Alions agaiaft the Pc:rforl or Perfons o dying, to bring the
fame within the Time {0 limited as aforefaid, againft fuch Perfon or Perfons,
as if aCtually living, and to{erve the Clerk of the faid Commiflioners with
Procels for commencing fuch A&ion or Actions in the fame Mannper as the
Party or Parties might have beea ferved therewith if living, and it fhall
therevpon be incumbent on the Heir or Heirs, or other Perfon or Perfons
who fhall clatm the Benefit of fuch Determination as aforefard, to appear
and defend {fuch Action or ACtions in the Name or Names of the Perfon
or Perfons fodead, and Proceedings fhall be had therein in the fame
Manner as if fuch Perfon or Pcrfom had been atually living, and the

- Rights of all Parties fhall be equa!]y bound and concluded by the Event
of {uch A&ion or Ations,

Commimég- " X VIIL Provided alflo, and be 1tfurther enated, That nothing in this A¢t
:::;Ef:fetfunc contained fhall extend to enable the {faid. Commiflioners to deiermine any

trary to Pol.  Right between apy Payties contrary to the Poﬁe(ﬁon of any fuch Parties,
. . 7 but

fcfhone

X
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<yt 1o cafe the the faid Commiflioners fhall be-of Opinion; againft the Right
of the ‘Perfon or Perfons {o in P offeffion, ‘thﬂy thall forbear to make ahy
Petermination thereupon until the Poffcflion. thall have been given up by

-or. recovered from, fuch; Perlon orPerfons by Eje&tment or other due Courle
- .of Law, | | . S

XIX. And be it further enalted, That it fhall be lawful for the faid Com- Commiffion-
miflioners, and they are hereby authorized and empowered to divert, {top Cre ay divect
up, or change any Public ' Road or Roads, Way or Ways, (not. being a Roads. .
Turnpike Rqad) pafling or leading through any of the faid Commons aed
Wafte Grounds as they the {aid Commiflioners fhall deem unneceflary, and
as they fhall think proper,” fubje&t neverchelefs to fuch Provifions and: undet
tuch. Regulatiors, Diredions, and Conditions, as are. contained in the faid
recited A& refpecling the ftopping up of any old or unaccuftomed Road
or Roads, Way or Ways, and fuch Road or Roads, Way or Ways (0. ftop-
ped up, fhall be deemed and taken as Part of the Lands and Grounds
hereby ntended to be divided and inclofed, and fhall be divided, allotted,

~.and 1nclofed accordingly. , . R

XX. And be it further enacted, Thart it thall be lawful for the fsid Com- Commifion -

mifliopers, and they are hereby authorized at any Time or Times before er Sn:fgg_’ggﬂ
the Execution of the Award by Notice in Writing under their Hands, to Euﬁh Rights
be given and publithed as aforefaid, to order or diret all or any Part of of Common.
the Righyg ot Common, in, over, orrufon the faid Comimon or Walte

Ground, or any. Part thereof, to be extinguifhed or the Exercife thereof 1o

be fulpended, for and during fuch Time as fhall be expreffed: in fuch

Writing, and: that all fuch Rights of Common as the faid, Commiffioners

{hall by. fuch Writing order anddirect to be extinguifhed, -or the Exercife

thereof to be fufpendedias aforefaid, fhall from the Time expreffed in fuch

Wriing ceale, determine, and be for ever extinguithed, or the Exercife

thereof be fulpended accordingly, any Law, Ufage, or Cuftom, to the

contrary thereof notwithftanding. | -

1

XXI. And be it further enacted, That the faid Commiffioners fhall and Allotment for
they are hereby required to {ct out, aflign, and allot fuch Part and. Parcel getting Date-
of the faid Commons and Wafte Grounds, lying within the faid Parifh.of pair of Roads.
Radcliffe, as they fhall think proper and fufficient, not exceeding in the
‘Whole One Statute Acre, as and for Public Stone, Sand, and Gravel Pits,
tor thePurpofe of getting Materials for the forming, compleating, and repair-
ing the Public and Private Roads and Ways inthe faid Parifh of Radeliffe g
and allo to fet out, aflign, and allot fuch Part and Parcels. of the faid -
Commons and Wafte Grounds lying within the faid Tawnthip of Ain/ |

worth as they fhall think proper and fufficient, not exceeding in the
Whole the like Quantity of One Statute Acre, as and for Public Stone,
Sand, and Gravel Pits,for the Purpofe of getting Materials. for the forming,
compleating, and repairing the Public and Piivate Roads and Ways 1n
the faid Townthip of Aimjworth; which faid Two feveral Allotments laft ? ‘
mentioned thall be vefted in the refpe&ive Surveyors for the Time being;
of the Highways.within the faid Parith of Raedcliffe and Townfhip of Ain/-
wortp reipectively; and when the fame Allotments or either of them fhall |
be worked out, or become wholly uvfelets and unfit for the Purpoles afores ‘
{aid, then it fhall be lawful tor fuch Surveyors of the Highways in whem
the'fame fhall be then refpetively vefled, together with the Church-
L\Loc. £ Per,] Oo wardens
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wardens ard Over{eers of the Poor for the Time being of the faid Parifh
of Radcliffe and Townfhip of Ainfworth refpetively, publicly to let or
Gifpofe of the fame for any Term or Number of Years, orin Fee Simpie,

for the beft Yearly Rent that can be obtained for the fame, and to apply

the fame Rent and all other Benefit and Advantage arifing therefrom
refpeflively, in Aid of the Highway Rates of the fame Parith or Town-

 thip relpetively.

X XII. And be it further enated, That the faid Commiflioners fhall, and
they are hereby required to fet our, aflign, and allot, {uch Part and Par-
cel of the faid Commons and Wafte Grounds, lying within the faid
Townthip of Ainfworth, as they thall think proper and fufficient, not ex-
ceeding Three Quarters of a Statute Acre, as and for an Addition to the
prefent Burial Ground, belonging to the Proteftant Chapel in Ainfworth
aforefaid 3 the fame Addition to be taken from the faid Commons and
Wafte Grounds immediately adjoining to the {faid prefent Burial Ground,
and to be wefted in the {fame Perfons in whom the {aid prefent Burial
Ground is velted.

X XI11. And- be' it further ena&ed, That the fatd Commiffioners ﬂmll and
they are hereby required, according to the beft of their Skill and Judge-

“ment, and in fuch Manner as' to them fhall appear juft and right "and

moit proper for the Purpoles of this and the f{aid recited A€k, to eftimate,
afcertsin, and fettle, and by Vi¥ririve under their Hands fer down and
fpecify the actual Value of the feveral Mefluages, Lands, Tenements; and
Hereditaments within the faid Parifb and Townfhip relpetively, to which
any Right of Common in'or upon the faid Commons or Walte Grounds
or any of them fo intended to be inclofed fhall be appendant or appurte-
nant, and alfo the Value of the Right of Ccmmon appurterant or ap-
pendant to the fame Mefluages, Lands, Tenements, and Hereditaments
refpetively, and of all fuch. other Rights in, upon, or 1o the faid Com-
mons and Walte Grounds, or any of them; and the faid Commiflioners
fhall, and they are hereby required in like Manner to alcertain, fettle, fet
down, and fpecify the feveral Quantities, and likewife the Value by the
Acre or otherwife of the faid Commons and Wafte Grounds, within the
faid Parith and Townfhip refpeétively, in the different Parts thereof re-
fpedtively, according to the Nature and Situation of fuch refpeltive

Parts.

XXIV. And be itfurtherenacted, That the faid Commiflionersaftér they
thall have fet out and allotted the feveral and refpetive Parcels of the faid
Commons and Wafte Grounds for the aforefaid Purpoles, and fhall have
fet out and appointed the Roads and Highways through and over the

~ fame, fhall and they are hereby authorized and required to fet out, allor,

and award unto and for the faid Right Henourable Thomas Larl of Wilton,
1.ord of the Manor of Radcliffe, and Owner of the Soil of the laid Com-
mons and Wafte Grounds within Ainfworth as atcrefaid, or to his Heirs
or Afligns, or the Perfon er Perfons for the Time being entitled td' the
faid Manor of Radcliffe, and the Eftates now of him the faid Thomas Earl
of Hilten in Radcliffe and Ainfworth relpeltively, One Sixteenth Part of

the faid Commons and Walte Grouuds in lieu of his or their Right to the

Suil of the faid Commeons and Wafte Grounds.

| XXV. Aund
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XXV. And beit further enatted, That the faid Commiffioners thall,”and Al'otment of
they are hereby authorized and required in the next place to fct out and ¢ Refidue.
ftake out, allot and award .the Refidue of all and fingular the faid Com-
mons and Wafte Grounds, unto and amongit the {everal Proprietors of,
and Perfons intesefted in the fame, according and in Proportion to the
Value to be alcertained as aforefaid of their refpective Rights and Interefts,
in and to the fame theiein at the Time of the pafling of this AQ. |

~ XXVIL And be itfurther enated, That thefeveral and refpeétive Perfons Proprietors of
~ to whom any -Allotments thall be made in any of the Lands or Grounds Qllotments to
by this A& dire@ted to be divided and allotted, fhall refpetively at his, (o the fame.
her, and their own Expence, fence in and inclofe the faid Allotments, and o
provide and fet up fuch Gates, Stiles, and Bars, as may be neceflary in
fuch Maaner and within fuch Time, as the faid Commiffioners fhall, in
and by their faid Award, or by any other Writing under their Hands
previous to the Exeeution thereof, order, dire€t, or appoint, and that all
- fuch Fences fhall at al) Times thereafter be maintained and repaired, by,
and at the Expence of the Owners for the Time bring, of the Lands and
fGrlounds to which they fhall be refpectively allotied, or direted to
belong.

. XXVil. Provided alfo, and be it further enafled, That it thall and may Allotments to
be lawful for the faid Commiflioners, and they are hereby direéted and Fgéfﬁ\;':;;:r
- required to {et out and allot unto and for the {everal Perfons interefted as- as hall he moft
atorefaid, the feveral Allotments to which they may be relpetively en- ':E;fg;iile;“
titled under this At, in any fuch Part or Parts of the Lands and Grounds o
hereby direted to be divided and aliotted, as the faid Commiflioners fhail
in their Judgment and Dilcretion think moft beneficial and advantageous
to the {ceveral Parties interefted : Provided neverthelefs, that in [etting

out the faid A lotments of the faid Thomas Earl of Wilton, regard (hall be -
“had to the Coal and Cannely and other the Mines and Minerals within
and under the faid Commons and Wafte Grounds, fo that the faid feveral
Allotments may contain the moft valuable Parts of the f{aid Coal and
Cannel, and. other Mines and Minerals, and to be fet out .in {uch
Siruations as fhall be thought moft beneficial and convenient for the faid
T homas Earl of Wilton, his Heirs and Affigns, both for the prefeat and
future getting and working of the faid Coal, Cannel, and other Mines and
Minerals, any Thing herein or in the faid recited A& contained to the
contrary notwithftanding : Provided alfo, that it (hall be lawful for the
faid Thomas Earl of Wilton, his Heirs or Afligns, or his or their Agent to
cleCt and chufe any Parc of the faid Commons and \Wafte Grounds, not
€xceeding in the Whole the Quantity of Two Statute Acres,- for the Por-
pofe ot a Stone Quarry, as well for the Ufe and Conveniénce of getting
and working the faid Mines and Minerals, as for any other Ufe or Pur-
pofe which he or they fhall think proper, which faid I’art fo chofen, the
faid Commiffioners, upon Notice in Writing for that Purpofe, fhall award
and allot to the [aia Thomas Earl of Wilten, his Heirs or Affigns, as Parc
of his or their Allotmeunt.

XXVII And be itfurther ena®ed, Thatthe faid Commiflioners thalland commifions
may from Time to Time, as they f(hall find convenient, deliver to the ;’,’:ﬂi&(;:‘;?
feverai Perfons intercfted in the feveral Divifions and Allotmicnts to be the Allote
fet out 'under this Adt, Pofleffion of their refpetive Allotments hereby ments.

direlled
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dire@ed to be made and fet oyt and fuch Poilkffion fo delivered. fhall be

kept and retained by the feveral Perfons entitled thereto, againdt alk Per-

fons whomfoever, although the faid Award herein-afier direCted thall not
then be made and exccuted. | |

‘No Sheep or
Lambs to be
kept upon the
Allotments
‘within Seven
Years nrxt
after the Exe-
cution of the

. XXIX. And be it further enaced, That if any Perfon or Perfons Whem%
focver fhall 'during the Space of Seven Years next after the Execution of

the faid Award, keep or depafture, or permit any Sheep or Lambs. to be
kept and depaftured ia the Allotments to be made in purivance of this Adt,

" unlefs he, fhe, or they (hall firlt effeftvally fence and guard the _adidi‘hing
Allorment or Allotments belonging to any other Proprietor or Proprietors

Award. - fromy any Inju-ry to their ~Qlickf6tts or new planted FEHCCS, or fhall wil-

fully turn or put, or caufe any Sheep, Lambs, Horfes, Afles, or other
Beafts or Cartle, or any Geefe to be turned or put into any of the
Lanes, Ways, or Roads on either Side, whereof any new growing
Fence fhall be planted, every Perfon {o offending fhall upon Conviction

before any One or more of His Majefty’s Jultices of the Peace atting in

and for the {aid County Palatine of Lancafter, vpon the OQath of One
or mors credible Witnefs or Witneffes {which Qarh the [aid Juftice or
Juftices is and are hereby empowered to adminifter), forfeit and pay for
every fuch Offence, any Sum nct exceeding Five Pounds over and

above the Cofts previous to and attending fuch Conviction, at the Dif~

cretion of the Juttice before whom fuch Offiender (hall be convifted, and

fuch Penalty and Cofts if net paid forthwith on fuch Convittion, fhall be

Jevied by Diltrefs and Sale of the Guods and Charttéls ,of the Perfon or

Perfons fubic& to the Payment of the faid Penalty, by Warrant under the
Hand -ad Seal of fuch Juftice, together with the Cofts and Charges of

the faid Diftrefs and Sale, and every fuch Penalty, when {o levied, fhall
be paid and applied in Manner following ; thatis to fay, One Half thereof

to the Perfon or Perfons injured, and the other Half thereof to the Poor
of thé Parith or Townihip refpectively within which {fuch Offence fhall be

commuitted,

Allotments to
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ancient 1N«
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. XXX. Andbe it further enated, That all and fingular the Lands and
other Premifes which thall be allotted under or by virtue of this A&, fhall
(immediately after foch Allotments are made) be held by and be {ubject
to fuch and the fame Tenures, Cuftoms, Heriots, Rents, and Services as
the feveral and refpeétive Mefluages, Buildings, Lands, Tenements,
and Hereditaments, in re(pet whereot fuch allotted Lands fhall be made,
are now fubjett to. |

XXX Providedalways, and be it furtherenacted, That nothing in this
or the faid recited A& contained fhall extend, or be conftrued, deemed,
or adjudged, or taken to extend to revoke, make vaid, alter, or annul
any Will or Settlement, or to prejudice any Perfon having or claiming any
Jointure, Dower, Portion, Debt, Rent, or lncumbrance out of, upon,
or affeCting any of the Lands or Grounds hereby, or by the faid recited
A& intended to be divided, allorted and inclofed, or which fhall be
exchanged in purfuance of this A&, cr any Part thereof refpectively, but

-~ that the refpetive Perfons to whom the llands or Hereditaments fhall be

allotted or given in Exchange by virtue of this or the fuid- recited A,
fhall be, remain, and enure, and the feveral Perlons to whom the {fame fhall

“be affigned, allotted, or given in kxchange as-aforefaid, (hall from thence-

4 | forth
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forth fland and be feizmed thereof, for fuch and the fame ‘Ufee, Truirs,
and Eftates, with the fame Powers, and lubje& to fuch .and the famg
" Wills, Scrilements, Limitations, Remainders, Charggs,’ Rents, and In.
cumbrances, and no other, .as. the feveral Lands, Grounds; Tenemeats,
and Hereditaments, whereof fuch Perfon. was feized - or, pofiefled at -of
immediately before the Execucion of the Award of the faid-Commiflioners;
or for which or in refpe& or in licu whereof fuch Allotments. and Exs
changes thall be made as aforefaid, would have been 1ubjeét or Liable to.in
cafe the fame had remained uninclofed .cr uncxchanged, or this.ACt pad
not been made. S T A

’ b
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 XXXII. And be it forther ena&ed, That all and every Leale and Lealcs
upon.Rack Rent now fubfifting, touching oriin anywile affeCting any
Part or Parts of the Lands or Hereditaments by.virtue-of . this At o bg
civided, allotted, and inclofed as aforelaid, and all other Agreements fog
any Term or T'erms of Years therein at Rack Renr,, fhall ceale, determing,
and be void, at fuch Time or Times as the faid Commiffioners fhall; by
any Writing or Writings under their Hapds in, that Behalf order, direftj

Leafes at Rack
Rent to be
\'Uid-

or ‘appoint, the rcfpe&iv_é Reverfioners, ' Owners, or Proprictors of the

Hereditaments and Premifes comprifed in fuch refpettive Leales or Agreer
ments making fuch Satisfation to thewr Lellce or Lefiees,: 'Tenant- of
Tenants, and at fuch Time or Times, as they the faid Commuffioners fhall
alcertain, dire@, or appoint, as reafonable to be. paid to fuch, Lefiee or
Leflees, Tenant or Tenants, on Accoynt thercof, or as an Equivalent fof
‘the fame: Provided always, that nothing hercin gcontained fhall extend,

 or fhall be conftrued to extend to avoid or affett any Agreement or Bne
 gagement already made between Landlord and Tepant in centemplation .

of an Inclofure ,of the faid Commons and Wafte Gtounds, -or. relating
thereto : Provided ‘alfo, that if there.fhall be any fuch Leafe or. Leafes of
‘Lands as aforefaid, Part of which thall lie in the faid Parith or in the faid
Townthip, and Part in'any adjoining Parifh, Townfhip, or Plaze, all and
every fuch Leafe or Leafes may be vacated ; but where any Lands fhall be
taken in Exchange, which Lands fball be under Leafe and wholly fitvare
in any adjoining Parith, Towathip, or Place, fuch laft-mentioned Leafe
fhall not be vacated. - | e S

i S

. XXXIII. And be it ‘further ena&ed, That the fcveral Leflees or Tenants
-who have, under any Leafe (other than a Leale or Leafes at Rack Rent)
“any Eftate 'or Eftates in refpe@ of which any fuch Allotment or Allotments
‘fhall be thade as aforefaid (except fuch as have only Right of Common
~upon the faid Commons and Wafte Grounds fo to be allotted, whilft the
“fameé remain uninclofed, or at the Will or Pleafure of the Owner or Own.

ers of the Reverfion and Inhéritance of fuch Leafchold Eftates), fhall,

during the Continuance of their refpe&ive Leafes, have, hold, and enjoy,
‘the feveral Parts and Shares of the faid Commons and Walté Grounds
“that fthall be allotted and fet out for or in refpect of fuch Eftates, upon

mn
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Condition only that fuch Leffee or Leffees, Tenant or Tenants, do and

‘fhall, within fuch Time and Times, and in fuch Manner, as the faid
Commiflioners fhall order, appoint, or award, well and {ufficiently inclofe,
ditch, and fence out the Shares of the faid Commons'and Wafte Grounds

to be allotted to or in refpeét of fuch Eftates; and alfo do.and (hall, within -

“fuch Time or Times as laft aforefaid, pay his and their Part and Share,
" Parts and Shares, in proportion to their Leafehold Intereft therein refpec-
- |Lec. G Per.} . Pp : 7 tively

'
{.




|

050 . 49° GEORGII HI. Cap.83.

tivély of. il Cofts, Charges, and Expénces relating theretn, to be fettled
By the {fid Commiflioders’; and thie Reverlioners thall,-and they are hereby
difeéd ro-pay,: withiti fuch Tinme or Fimes as the id Commiffioners thall
ordér; dppoint, or award, the Refidue of fuch Charges and Expences
- for ot in relpéct of fuch Eftates in Leale refpeélively ; and if any of the
faid Iidffeés or Tenants fhall refufe or negleét welland fufficiently to inclofel
ditéh, dnd fénée out théir feveral Pards dnd Sharés of the faid Commroris
and Wafteé Grotinds to be allotted t6 their {everal and refpettive Eftates,
or to pay vheir refpétivé proportionable Parts and Shates of che Charges
and Expences aforefaid, within the Time or Times, and in the Manner,
to be by the faid Commiffioners ordered, appointed, or awarded, that then
~ 4nd from and after fuch Refuial or Negle€k chie faid Parts and Shares of the
. faidCommons dnd Waflé Grounds fhall go, révert; afd redvetit unto, and bie
in' the immediate Poffefiion of the Proprietors or Owners of the Reverfion
6f fuch Eftdtes in Léafe t6 Which the famie fhall bé refpectively ailotred as
sforeéfsid, ‘according to their feveral-Eftates dnd Interefls therein refpecs
vively éxonéritéd and abfolutely difcharged from fuéh Leafe and Leafehold
Interéfts, which thé faid Owners of ‘Proprietors are hereby direéted, .or-
dereds and duthiorized to intlofé, dicéh, and fence in, and pay fuch
Chitpes and Expences within futh réfpeétive Time of Timés, and in fuch
Mannef as the faid Commiflionérs fh4ll ofder, dppoint, or award,

© XXXIV. And be it further ena&ed, That the Sharé and Shares of the faid
Leafehold  Comimons ahd Wafte Grounds {o to bé-allotted to the [zid Léafeholders
plotes 1080 gefpedtively, for ot in refpeét of the faid Eftates irs Leafe (other than
ers on Expira- TLeaftd at' Rack Rent as ﬁfiﬂ(‘.‘fﬁid), fhall neverthelels from and after the
tion of Leales. Netermination of their Leafes refpetivély, go, remain and revert to fuch
Perfon' of Perfons 4s fhall be entitled to fuch Eftates, in refpet whereof
the famve fhall be allotted refpettively, which Perfon or Pertons fhall
feverally have and enjoy the fame Eftate, Righr, Tide, Powers and In.
terefts in fuch Share or Shares as he, fhe, or they hath or have, in andto
‘the faid Eftates, for or in refpe&t whereof fuch Shares fhall be allotted
telpeétively. ' ' .

Y XXV.And be it further ena&ted, That it thall be lawful for the faid Com’

Exchanges  miffioners to fet out, allot, and award any Lands, Tenements, or Here"
fﬁ%ﬁmﬁ? ditaments whatloever, . within the faid Parith of Radcliffe andl'l'ownﬂiip of
f6ilérs with ~ Ainfworth, or either of them, in lieu of, dnd 1n Exchange for any other
%&ﬁbﬁf Lands, Tenements, and Hereditaments whatfoever,. within the fame Parifh
< and Townfhip, or either of thein, or within any adjoining Parith, Manor,

- Townfhip, Hamlet, or Place, provided that all fuch Exchanges be afcer-

tained, fpecified, and declared in the Award of the faid Commiflioners,
‘and be made with the Confent of the Owner or Owners, -Proprietor.or
"P'rﬁp},i*etbrs of thé Lands, Tenements, and Héreditaments which thall be
fo exchanged, whether fuch Owaer or Owners, Proprictor or Proprietors
be a Body or Bodies Politic, Corporate, or -Collegiate, or a Tenant or
‘Tenants in Fee Simple, or for Life, or in Fee Tail, General or Special,
‘or by Courtefy of England, or for Years determinable on any Life or Lives,
“%r with the Confent of the Guardians, Truftees, Feoftees for Charitable
‘or other Ufes, Hufbands, Committees aor A Zrornies, acting for any fuch
a!flf_"_rb;1:~ri(:"t0:i's or Owners as aforefaid, who at the Time of making fuch Exe
‘change cr Exchanges, fhall be refpectively Infants, Femes Covert, Lu-
_matics, or under any other legal Difability, or who fhall be be}*ondsthe
- 20T : ] eas

*
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Seas or oéharwril.'e_ difabled. to act for themfclxes, himfelf, or hetfelf, fuch

."f';'s 1

‘Confent to be teftified in Writing, under the Common Seal of the

Body or Bodies Politic, Corporate, or Collegiate, and under the Hands
of the, other, confenting Parties refpectively, and all and, every foch Ex-

change or Exchanges {o to be made, fhall be good. ya‘lidx;_&ﬂﬂ_effec;qa*-l i
in the Law, to. all-Intents and Purpofes whatfoever :” Provided neverthelefs, ™ ° |

that no Exchange fhall be made of any Lands, Tepements, or Heredita-
ments, held in Right of any Church, Chapel, or other Ecclefiaftical
Benefice, without the Confent (teftified as aforefaid), of the Patron theryof,

.and of the Lbrd:Biﬂmp of the Diocefe in 'ﬁ"ﬁhiéh fuch Lands, Tencmenss, <
or Hereditaments fo to be exchanged, fhall lie or be fituate: Provided allo, , ..~ ,
‘that all. Cofts, Charges, and Expences of making any {uch Exchange or ... -

Exchanges; fhall be borre and paid by the feveral Perfons, Body or Bodies
Politic or Corporate, or Collegiate, in fuch Manner, and in fuch Shares
~and Proportions, as the faid Commiffioners fhall order and direct. .

© XXXVI, And be it further enacted, ThattheCofts, Charges, anaExpences
.of the preparing,, foliciting, obtaining, and pafling this A&, and of {ur-
‘veying and valuing the Mefiuages, Tenements, and Lands within the faid
Parith and Townfhip, and of the furveying, planning, meafuring, di-
‘viding, allatiing, and fetting out the faid Commons and Wafte Grounds
fo intended to be divided and 1nclofed as aforefaid, and of -the preparing,
making, and executing the faid Award, and of fetting out and making
.the neceffary public and private Ways and Roads, Drains and Water.
courfes, and of making Recompence or Sausfa&ion for any Damage dorie
‘or-Lofs or Inconvenience fuftained in confequence thereof,, and the Cofts
.and Charges of the faid Commiflioners and .their Clerk, and the feveral

Yor payingthe
Expences ot
the Act,

"Pérfons to be employed by them, touching. the Execution of this Ad, |

and all other Cofts, Charges, and Expences incident to, or attending the
Execution of this Act, fhall be borne and defrayed by the {everal Perfons
“to whom any Allotments fhall be made, in purfuance or by virtue of this
“A&, by an Affeflment or Aflfiments, Rate or Rates to be made upon the
reflpe@ive Owners of, 'or Perfons interefted in the Allotments of the faid
Coinmons and Walte Grounds fo to be {ct out as aforefaid, by an equal
Ponnd Raee, according, and in Proporuon to - the real Value of theif re-

fpeQive Shares and Interefts,, to be fettled, adjufted, and afcertained by - ;e
the faid Commiffioners, and to be paid to fuch Perfon or Perfons, and for .
- fuch Intents and Purpofes, and at fuch Time and Times as the {aid Coms-. : -

-miflioners thall for that Purpofe nominate, dire, or appoint; and in cale
.any Perfon or Perfons liable to pay any fuch Coits, Charges, or Expences,
~or any Part or Parts thereof, fhall refufe or negle&t te pay or contribute
his, her, or their Share or Proportion, Shares or Proportions of fuch Cofts,
(Charges, and Expences to fuch Perfon or Perfons, and within fuch Time
"as the faid-Commiflioners fhall dire®& and appeint to receive the fame,
then and in every fuch Cafe, the faid Commiflioners fhall caufe the fame

to be levied and recovered in the Manner dire®ed by the faid recited
;A&" '

- XXXVILAnd be it furtherenalted, Thatif any of the faid Proprietors, or
~any other Perfon or Perfons whomfoever, fhall advance and pay any
Money. in:cifcharge of the Fees or other Expences of obtaining, pailing,
~and.executing this Act, the Money {o paid and advanced, fhall be repaid
anmd latisfied by the Diretion of the faid Commillioners, together.with

9 . e lawful

Perfons ad=

vancing Mo.
ney to be rea
paid yith'
lawtul Intgs:

refty -

L -
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Tawful Intereft for tHe fame out of the F IrPc Money to be raifcd by vu‘tue
Of[hlSA&i R | A

: *j . '

g . :
Proptietors jxX”XVIII P:0v1ded always, and be:it further enaﬂed That the fald Pro-

3’;3 Agents to prﬁ:teﬁ@ ‘theix Atorniés, and Ajents, thall pay their own Expcnces,
Expencesat  when ‘iliéy-or any of them thall attend ‘the - faid Commlﬁioncrs at any o’f _

Meetings. thetr Méetmgs o bc held in purfuance ’Of l:hrls A&

...hs.

Proprietors X’XXI'X And be it ﬁjrther ena&ed Th‘at 1t ﬂ1all be ]awfulfurany Pe*fond‘r
.Eﬁgtﬁigi‘m PermnSWI’io thall Be entitléd o any Allm*‘néﬁt to be miatde by virtue of |
before the Exs <this A& m fell or Ct‘fbntf'a‘@; for: ‘the Sale: b‘g ‘4ll¢or any’ Part of his, her, or
x:ta‘:d“ ot the ‘their Elfh*ie; ‘Rtgthk Tiglé; and ‘Fneerefitheréin, at any )I‘I’me before the
' E)Eecilt*lﬁriﬁftlm Award’ ‘of “the ‘faid Commiﬁioners s and'if any Perfon
fHatidy ) dlf ¢ontraét for the Sale of ailor any Part of 1118, hcr, or their

Eftate, -Right,! Tailel -and-Inceret-in; over, or upon the faid Commonts

_ and Wafte Grounds, and fhall give Notice thereof in Writing to the faid
Cemmrﬁioners Thu'ty Dast at et before ‘the Execut:on of their faid
B -Award, ‘fhienand in every fuch Cafe it fHall and may be lawful :for the
*fatd Commifhoners, and-they’ are hereby required to make an; f’.\llotm&nt

-of Latd uhto 'the Vendee or Pmchafer in fuch Sale or Contra& or to'his,

hety o¥ their Heirs of Afligns for orin refped of fuch Lftace, Right, Tlflr.',

and Intefeft; fo fold" @I’ ccnrra&ed for as*aforefaid ; "and E{;érir fuch Ven-

.dee or Purcfhdft-r -aned h1§ “her, and” theit Heirs and ,Afﬁgns, fhall and

-mndy Fromiand atter the*Execmron &f the -tfaid Award; ‘hotd and enjoy the

Land fo:to. be«al}ot‘ted tﬁ)‘ﬁ‘ﬁfl, her, - Orthéint as *aforefa*rd, in the fameé Man.

“net t6-al] Tutents aﬁd Purpuias a5 the Vendor in every fuch Sale or Con-

“tractmyight, -¢ouldy’ dr ought to have held and en_}oyr.d the famc, in cafe
fu(:h SaFe and C*onrra& had ot bcen made.

Award tobe XL And be it flll’thfl' ena&ed That the Award to be made by the fmd
f,fe‘g}::i;:‘ -Commiflioners, when'inrolled in Manner diréted by the f2id rcc:ttd A&,

Cheit. “fhall’ b"‘drpeﬁted in'a Tm Box, 10 1hc C hurch Che{ of Radc/ ﬁ afore-
fald -i b | e ,

fk—}il i J - 1 X . ¥

-i

Commiffion- }xLI And be it fuxt] et eha&ed That--or cd at Icaft in cvery Year, dur ng

ers to lay Ac- -the Execution of “this A&, fueh Year to be computtd tfrom the Day of

zajuunafc]ze?;:e*paﬁing thereof, the faid Commiffioners fhall, and; they are hereby

in every Year, quired to make a juft and rtrue Statement nn.Accuunt of all SBums of
Money by them reccived and expended, or due ‘to’'them for their own
Trouble and-Expences in the Execurion of this, At ; ard fuch Statement
‘or Account, wheh {o made, together with the Voucht'rs relating. thetets,
thall- be by E em laid before fome one or more of His Majefty’s Juftices of
the Peéace for the faid County Palatine of Lancafier, to be by himor them
.exdmined and balanced; and fuch Balance fhall be: by fuch Jul’crcc or
Jottices ftated’in the Bock of Accountsy to be kept-in the Office of tke
Clerk to the faid Commiflioners, -and -no Chai‘c-c or Item in{uch State-
ment or Account, thall be binding on the Parties concerned, - or valid i

| Law, unlefs the fame thall havc br:en duly allowcd by futh ]uﬁxca or
Juftices.

‘ . ’ o e
\ -

Minesand . XLIIL Provided always, and be 1t fur{hcr era(’f‘ted That nDthmg in this

Minerals re- A
Eved to the A contained, fhall be conftrued to defeat, leflen, or pre]udzce, the nght.

Lo:d of the Titley, or Interell of the {aid Thomas Earl of I z!tm, his Heirs and Afligos,

‘I‘fa“‘””t‘”i‘h or the Perfon or Perfons fur the Time being, entitled to the faid Manor of
OWCYS [

work the fame. : Radcls fe,
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Radcliffe, and the faid Eftates:of him the faid Thomas. Earl of Wilton in
Radcliffe and Ainfworth aforefaid refpeétively, to the Mines, Beds, Veins
and Scams of Coal, Cannel, or other Mines and Minerals in or under the
faid Commons or Wafte Grounds hereby intended to be inclofed, or ary
¢ them, or any Part thereof refpeively, but that he the faid Thomas Earl
of Wilten, hig Heirs or Afligns, of the Perfon or Perfons for the Time
being, entitled as afcrefaid, fhall and may cortinue to ufe; exercife, and
~enjoy all fuch Rights, and the fanie are hereby referved to him and thei
refpetively; with full and free Liberty, Power; and Authority for him
and them refpectively, from Time to Tinte; 4hd at all Times for ever
‘b“ercaftcr o bore, dig, fink, and fearch for; get; raife, bank, have, hold,
win, work, and enjoy all Mines, Beds; Veins, and Seams of Coal, Cannel,
and other Mines and Minerals, of what Nature or Kind foever,. within
‘and under the faid, Commons and Wafte Grounds hereby intended to be
Anclofed, -and every or any Part thereof; together with all convenient and
necefliry Roads, Ways, Paflages, and Appurteninces thereto be-
longing ; and - lLike. Liberty, Power, and Authotity ro fet dur; make,
aintain, repair, have, hold, ufe, and enjoy any New Roads, Ways, and
Paffages, or Waggon Way:; and other Ways in, over, and along the
fame Commons and Wafte Grounds, or any of them, or any Part theréof,
and to bapk, ftack, lay up, burn. into. Coke or Charcoal, fell, load,
cart, or otherwife carry away the: Coal, Cannel,’ Minerals, or other Pro:
duce thereof, and to fink Puts or Shafts, eret Huts or-Cabins; make Pits
banks, Pitrooms, Stack ‘Yardsy, Ovens; Watercourfes, Drains, Sluices;
and Refervoirs or- Lodges for Water, and drive Levelsy Ends,  or Drifts;
and erect or fet up Fire or Steam Engines, or - other: Engines, Machines,
or Contrivances whatfosver, cither.now in. ufe or hereafter to be invented,
for the better difcovering, getting, working, difpofing of;. and enjoying the
{aid Coal and Cannel, and gther Mines, Minerals, Privileges, and Heredita-
ments ‘hereby referved, ito the greateft Bencfit and Advantage ; and allo
from Limeé w. Timg tp alter, ‘change, pull down, remove; and carry
- away.the fame Huts, "Cabins, Engines,, Matters' and Things, or any of
the  Matetials - thereof,-'and to. have and ufe any Stone; Sind, or
other Natters got-in':the; finking Pits or Shafts;-or working or get-
ting the ‘faid Mines.and. Minerals .fo .referved as aforefaid; at his
and their own frée Will and- Pleafure,. and (to do all fuch -other Ats,
Matters and Things, as may be neceffary and convenient for the full and
complete Enjoyment thereof,-in as full, complete, and beneficial a-Man»
ner, to.all Inients: and Pu:poles,” as he or they could or might have done,
-An.cafe this A& had.-not been-made; her and they neverthelels making
#ind: allowing to .the {¢veral Owners' or Occupiers of fuch Allotments re-
fpedtively, a full and reafonable Compentation for all fuch Damage and
Trelpdis as fhall from Time to Time be doney tothe Heibage or, Produce
thereot, oF 10 any Ereélionts or Buildings that may be erefted ‘or buile
thergupon, by the working or gewing the faid-Mines and Minerals, o
ufisg:or cxercifing any of the- Powers or Privileges hereby referved ;
fuch: Compenfaiion: to.be paid wichin Fourteen Days next afier the fame
thall be demandcd by ur 6n Behalt of the Perfon or.Peif ns.entitled thereto,
tromthe Perfon: or Perfons for:thic Time being .in the Occupation or Enjoy-
mght'mtf;t.hg:.-lhmé_'xMincs; or ftom bis principal Agent or Manager there :
Provided always,.” that - nothing. herein contained . thall extend -or be
- eonftrued to extend o enble the faid Thomas Earl of Wiliton, his Heirs or
Afhgns, orthe Perfon or Peifons for, the Time being entitled or claiming
. ooi [Loe. & Per.] '“ Qg 1o
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‘to he entitled asdforefaid; -or his, hery or their:Leflee or Leflees, :to entet
into any Houfe, Quthoufe, or Building, now or at any Time héreafier
to be erefted, upon any Part or Parts of the fame Comnions or
Waﬁe-iﬁ}onﬁd’%m?-:? T liyyeid B ffi‘_- S ’ .
ST ans codn o o wn it sapbaty v nadns B 0 e
XL s And be it forther enaed,fThat the faid Commiffioners fhall, at
the Reqaeft, Qofts, :and!Charges:of any ‘Perfon:or. Perfons, ' Bodies Politic,
Corporateyior i Colleginte,. having.any Allotrhent br-Allotments of the
Lands and Grbunds hereby intended to be dividéd and allotted, make-and
execute: a;;r’ap’lit%ate.aorzt.‘nﬁj:rfieﬁﬁw .of .the géneral Award: to be made by
the {faid. Comuiffivnersninporfuance of: this A¢t-and the faid recited A,
and ofthei Mapk, Surveys; or Plass accompanying the famey. or of any
of them, or any Partor Parts thereof refpettively, for the Ufe of any Per-
fon' ot Perfons, Body!or Boies Politic, Corporate, or Collegiate, requefts
ing thefame,fuch: Reqqueft neverthelefs to be made before the faid Award

? " T - T . | .
A TS B DAL N R A S T
. LS '

L

.'p'it E .

. < thall be!depofired dr inrolled:actording to.the:faid recited A&y fand every -
. " fuch Duplicate fhall be gdmitted or allowed as legal Evidence in :all Couits

~ Allowing an |
Appeal to the

Quarter Sef-
fions.

what{oever.

“XEIV: Andhe it furthey ena®ed, That if any Perfon or Perfons, Body
orPodies Louo orparate, ox, Collegiatey fhall think himfelf,  herlelf, or
themfelves (gg&léi}‘g}i{;b#aﬂy,ﬁ i ggd&&‘ﬁs by, Virtue or. in purfuance of
this or the fAd recited Act o“t%ér“ than aﬁhdffiéiéb’pt’ fuch Orders and
Determinations of. the. faid Commillioners or Umgpire as are by the
faid recited A& or this A& direted: to be final or conclulive, and
except in fuch Cafes. where an Iffue at Law is herein directed to be
tried), then and in every fuch Cafe he, fhe, or they, may appeal to the
General Quarter Seflions of the Peace which fhall be held for the Divifion
of Manchefter,.in. and. for the faid County Palatine of Lancafeer, ‘within
Four Calendar Months next afcer the Caufe of Cumplaint fhall - have
arifen 3 and the Juftices of the Peace in {uch Seflions, are hereby required
to hear and “determine the Matter of every fuch Appeal, provided - that
Notice in Writing of every fuch Appeal, fpccifying the Gaufe of Complaint
be given to the faid Commiflioners,: or the other. Party interefted in the
Matter of any fuch Appeal, or their Agent or Agents for.the Time being,
Twenty-one Days:at leaft before. fuch Séflions, 'and the faid: Jultices in
their faid Seflions alfembled may, if:they fee fufficient Caufe, refpite every
fuch Appeal to the then next Genéral Quarter Seffions, to be holden for
the Divifion of Mancbefdcr aforefaid, in and for the faid County Palatine
and the faid Juftices thall make fuch Order, touching the Matter of fuch Ap-
peal, and award fuch Damages and Cofts as to them in their Difcretion fhall
feetn reafonable, and by their Order or Warrant, levy the Gofts and Damages
which. fhall be fo awarded, by Diftrefs and Sale of the Goods and Chat.
tels of the Party or Parties liable to pay the fame, réndering the Overplus
(if any) upon Demand to the Owner or Owners of fuch Goods and Chat.
tels, after dedulling the reafonable Charges of every fuch Diftrefs and
Sale, and every Order and Determination of the faid Juftices upon every
fuch Appeal, fhall be .final and conclufive to all Parti¢s concerned, and
thall not be removed or remcveable by Certiorari, cr any other Writ- of
Procefs whatfoever, into any of his Majefty’s Courts of Record at e/
minfer, or elfewhere; and in cafe any fuch Appeal fhall appeat 1o the {aid
Juftices to be frivolous and vexatious, or without Foundation, then the
faid Jultices fhall award fuch Coits to be paid by the Appellant or Appels
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lahts, .48 -to:ithém. thill./feemr reafonable;. .and to be levied in-Manner
aforefaid, . 0 Tov e Lo e 50l s s T
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ILV. Sav‘ing alw ays to the King's moft EX&E“GI]I Majcﬁ}',_ His Heir,s General
and Succeffors, and all other Perfons, Budies Politic, Corporate,. and Col- Sf‘"“i*
Jegiate, his, heryand their Heirs,”Sacceflfors, Executorsy 'Adminiftrators,
and Afligns, ‘all fuch Eftates;. Rights; Titley and Interelt (other than and
except fuch as is-and are hereby meant-and intended to be barred, de-
ftroyed and extinguifhed), -as they;:every,-or any of themy had or enjoyed
of, in, 10, or out:of the faid Commons and. Wafte Grounds heteby diretted
1o be -divided, allotted; and' inclofed before .the paffing- of this Aty of
could or'might have had or enjoyed, -if:this Aét had not been mades

- XLVL-And be it further enacted,. That.this A& fhall be printed by the Tnis A2 miy
Printer to. the King’s.moft :Excelleitt!:Majeflty, and.a Copy -thereof fo %‘?’f‘}gggn
printed; thall be admitted. as Evidence: thercof; by - all Judges, Jufticesy when printed

| | o S T I S TR T b tthing‘.
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