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and the passage of the said bridge should be open and free to all persons, carriages, cattle,
and animals whatsoever:

And whereas notwithstanding the provisions of “The Blackwater Bridge Act, 1867,”
the said Grand Juries have not acted in the execution of the Bridges Act, and have not
proceeded to repair and open the same toll-free :

And whereas by reason of the insufficiency of the tolls of the said bridge, not only for
payment of the interest of the said debts but also to preserve the said bridge and its
approaches in proper repair, the said bridge is in a ruinous and dangerous condition, and
consequently the security for the said debts and interest will be wholly lost :

And whereas it would be a great advantage to the public if the said bridge and the
approaches thereto were rebuilt or repaired, and the said bridge were opened free from toll
at the joint expense of the said counties of Cork and Waterford between which the same
is situate :

And whereas a Bill is now pending in Parliament, intituled “ A Bill to afford facilities
« for the transfer to the Grand Juries of the counties of Cork and Waterford of the bridge
“ geross the River Blackwater, near the town of Youghal, and for other purposes relating
“ thereto,” by which Bill it is intended to amend the Bridges Act, and to facilitate the
transfer of the said property to the said Grand Juries, or to some person on their behalf,
for the purposes aforesaid :

And whereas, in case the said Bill shall pass into & law, it is expedient to enable the
Commissioners of Her Majesty’s Treasury to compound the said mortgage debt, and the
interest due on foot thereof, in the manner by this Act provided :

Be it therefore enacted by the Queen’s most Excellent Majesty, by and with the advice
and consent of the Lords Spiritual and Temporal, and Commons, in this present Parliament
assembled, and by the authority of the same:

1. That in case the said Bill shall pass into a law, it shall be lawful for the Commis-
sioners of Her Majesty’s Treasury, after due inquiry, to compound the said mortgage debt,
and the interest due thereon, for such sum, and upon such terms and conditions as to them
shall seem fit, and the said Commissioners of Her Majesty’s Treasury may discharge the
said mortgage debt and all interest due on foot thereof.

CHAPTER 48.

An Act to make better provision for carrying into effect the Railway and
Canal Traffic Act, 1854, and for other purposes connected therewith.
[21st July 1873.]

BE it enacted by the Queen’s most Excellent Majesty, by and with the advice and
consent of the Lords Spiritual and Temporal, and Commons, in this present Parlia-
ment assembled, and by the authority of the same, as follows :

Preliminary.
1. This Act may be cited as the Regulation of Railways Act, 1873.

2. This Act shall, except as herein is otherwise expressly provided, come into operation
on the first day of September one thousand eight hundred and seventy-three, which date
is in this Act referred to as the commencement of this Act.

8. In this Act—
The term “railway company ” includes any person being the owner or lessee of or
working any railway in the United Kingdom constructed or carried on under the
powers of any Act of Parliament :
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The term “canal company ” includes any person being the owner or lessee of, or
working, or entitled to charge tolls for the use of any canal in the United Kingdom
constructed or carried on under the powers of any Act of Parliament :

The term “ person ” includes a body of persons corporate or unincorporate:

The term “railway” includes every station, siding, wharf, or dock of or belonging
to such railway and used for the purposes of public traffic:

The term “canal” includes any navigation which has been made under or upon
which tolls may be levied by authority of Parliament, and also the wharves and
landing-places of and belonging to such canal or navigation, and used for the
purposes of public traffic :

The term “ traffic” includes not only passengers and their luggage, goods, animals,
and other things conveyed by any railway company or canal company, but also
carriages, waggons, trucks, boats, and vehicles of every description adapted for
running or passing on the railway or canal of any such company :

The term “mails” includes mail bags and post-letter bags :

The term ¢ special Act” means a local or local and personal Act, or an Act of a
loeal and personal nature, and includes a Provisional Order of the Board of Trade
confirmed by Act of Parliament, and a certificate granted by the Board of Trade
under the Railways Construction Facilities Act, 1864 :

The term the Treasury ” means the Commissioners of Her Majesty’s Treasury for
the time being:

The term “superior court” means in England any of Her Majesty’s Superior Courts
at Westminster, in Ireland any of Her Majesty’s Superior Courts at Dublin, and
in Scotland the Court of Session.

Appointment and Duties of Railway Oommissioners.

4. For the purpose of carrying into effect the provisions of the Railway and Canal
Traffic Act, 1854, and of this Act, it shall be lawful for Her Majesty, at any time after the
passing of this Act, by warrant under the royal sign manual, to appoint not more than
three Commissioners, of whom one shall be of experience in the law, and one of experience
in railway business, and not more than two Assistant Commissioners, and upon the
ocenrrence of any vacancy in the office of any such Commissioner or Assistant Commis-
sioner from time to time in like manner to appoint some fit person to fill the vacancy.
It shall be lawful for the Lord Chancellor, if he think fit, to remove for inability or
misbehaviour any Commissioner appointed in pursuance of this Act.

The three Commissioners appointed under this Act (and in this Act referred to as the
Commissioners) shall be styled the Railway Commissioners, and shall have an official seal
which shall be judicially noticed. They may act notwithstanding any vacancy in their
number. The said Assistant Commissioners shall hold office during the pleasure of Her
Majesty.

5. Any person appointed a Commissioner under this Act shall within three calendar
months after his appointment absolutely sell and dispose of any stock, share, debenture
stock, debenture bond, or other security of any railway or canal company in the United
Kingdom which he shall at the time of his appointment own or be interested in for his
own benefit ; and it shall not be lawful for any person appointed a Commissioner under
this Aect, so long as he shall hold office as such Commissioner, to purchase, take, or become
interested in for his own benefit any such stock, share, debenture stock, debenture bond,
or other security ; and if any such stock, share, debenture stock, debenture bond or other
security, or any interest therein, shall come to or vest in such Commissioner by will or
succession, for his own benefit, he shall within three calendar months after the same
shall so come to or vest in him absolutely sell and dispose of the same or his interest
therein.

Tt shall not be lawful for the Commissioners, except by consent of the parties to the
proceedings, to exercise any jurisdiction by this Act conferred upon them in any case in
which they shall be, directly or indirectly, interested in the matter in question.
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The Commissioners shall devote the whole of their time to the performance of their
duties under this Act, and shall not accept or hold any office or employment inconsistent
with this provision.

Railway and Canal Traffic.

6. Any person complaining of anything done or of any omission made in violation or
contravention of section two of the Railway and Canal Traffic Act, 1854, or of section
sixteen of the Regulation of Railways Act, 1868, or of this Act, or of any enactment
amending or applying the said enactments respectively, may apply to the Commissioners,
and upon the certificate of the Board of Trade alleging any such violation or contravention
any person appointed by the Board of Trade in that behalf may in like manner apply to
the Commissioners ; and for the purpose of enabling the Commissioners to hear and
determine the matter of any such complaint, they shall have and may exercise all the
jurisdiction conferred by section three of the Railway and Canal Traffic Act, 1854, on. the
several courts and judges empowered to hear and determine complaints under that Act;
and may make orders of like nature with the writs and orders authorised to be issued and
made by the said eourts and judges ; and the said courts and judges shall, except for the
purpose of enforcing any decision or order of the Commissioners, cease to exercise the
Jurisdiction conferred on them by that section.

7. Where the Commissioners have received any complaint alleging the infringement by
a railway company or canal company of the provisions of any enactment in respect of
which the Commissioners have jurisdiction, they may, if they think fit, before requiring
or permitting any formal proceedings to be taken on such complaint, communicate the
same to the company against whom it is made, so as to afford them an opportunity of
making such observations thereon as they may think fit.

8. Where any difference between railway companies or between canal companies, or
between a railway company and a canal company, is, under the provisions of any general
or special Act, passed either before or after the passing of this Act, required or authorised
to be referred to arbitration, such difference shall at the instance of any company party to
the difference and with the consent of the Commissioners be referred to the Commissioners
for their decision in lieu of being referred to arbitration: Provided, that the power of
compelling a reference to the Commissioners in this section contained shall not apply to
any case in which any arbitrator has in any general or special Act been designated by
his name or by the name of his office, or in which, a standing arbitrator having been
appointed under any general or special Act, the Commissioners are of opinion that the
difference in question may more conveniently be referred to him,

9. Any difference to which a railway company or canal company is a party may, on the

application of the parties to the difference, and with the assent of the Commissioners, be
referred to them for their decision. '

10. The following powers and duties of the Board of Trade shall be transferred to the
Commissioners ; namely,

(1.) The powers of the Board of Trade under Part I1I. of the Railway Clauses Act, 1863,
or under any special Act, with respect to the approval of working agreements
between railway companies ; and,

(2) The powers and duties of the Board of Trade under section thirty-five of the

Railway Clauses Act, 1868, with respect to the exercise by railway companies of
their powers in relation to steam vessels :

And thp provisions of the said Acts conferring such powers or imposing such duties, or
otherwise referring to such powers or duties, shall, so far as is consistent with the tenor
thereof, be read as if the Commissioners were therein named instead of the Board of Trade.

Explamation and Amendment of Law.

11. Whereas by section two of the Raflway and Canal Traffic Act, 1854, it is enacted
that every railway company and canal company and railway and canal company shall,
according to their respective powers, afford all reasonable facilities for the receiving and
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forwarding and delivering of traffic upon and from the several railways and canals
belonging to or worked by such companies respectively, and for the return of carriages,
trucks, boats, and other vehicles ; and that no such company shall make or give any undue
or unreasonable preference or advantage to or in favour of any particular person or com-
pany, or any particular description of traffic, in any respect whatsoever, or shall subject
any particular person or company, or any particular description of traffic, fo any undue
or unreasonable prejudice or disadvantage in any respect whatsoever; and that every
railway company and canal company and railway and canal company having or working
railways or canals which form part of a continuous line of railway, or canal or railway
and canal communication, or which have the terminus station or wharf of the one near
the terminus station or wharf of the other, shall afford all due and reasonable facilities for
receiving and forwarding by one of such railways or canals all the traffic arriving by the
other, without any unreasonable delay, and without any such preference or advantage or
prejudice or disadvantage as aforesaid, and so that no obstruction may be offered to the
public desirous of using such railways or canals or railways and canals as a continuous
line of communication, and so that all reasonable accommodation may by means of the
railways and canals of the several companies be at all times afforded to the public in that
behalf :

And whereas it is expedient to explain and amend the said enactment : Be it therefore
enacted, that—

Subject as herein-after mentioned, the said facilities to be so afforded are hereby declared
to and shall include the due and reasonable receiving, forwarding, and delivering by every
railway company and canal company and railway and canal company, at the request of
any other such company, of through traffic to and from the railway or canal of any other
such company at through rates, tolls, or fares (in this Act referred to as through rates).

Provided as follows :

(1) The company requiring the traffic to be forwarded shall give written notice of the
proposed through rate to each forwarding company, stating both its amount
and its apportionment, and the route by which the traffic is proposed to be
forwarded :

(2) Each forwarding company shall, within the prescribed period after the receipt of
such notice, by written notice inform the company requiring the traffic to be
forwarded whether they agree to the rate and route ; and, if they object to either,
the grounds of the objection :

(8.) If at the expiration of the prescribed period no such objection has been sent by
any forwarding company, the rate shall come into operation at such expiration :

(4.) If an objection to the rate or route has been sent within the prescribed period, the
matter shall be referred to the Commissioners for their decision :

(5.) If an objection be made to the granting of the rate or to the route, the Commis-
gioners shall consider whether the granting of the rate is a due and reasonable
facility in the interest of the public, and whether, having regard to the circum-
stances, the route proposed is a reasonable route, and shall allow or refuse the
rate accordingly:

(6.) Tf the objection be only to the apportionment of the rate, the rate shall come into
operation at the expiration of the prescribed period, but the decision of the
Commissioners as to its apportionment shall be retrospective ; in any other case
the operation of the rate shall be suspended until the decision is given :

(7.) The Commissioners in apportioning the through rate shall take into consideration
all the circumstances of the case, including any special expense incurred in
respect of the construction, maintenance, or working of the route, or any part of
the route, as well as any special charges which any company may have been
entitled to make in respect thereof :

(8) It shall not be lawful for the Commissioners in any case to compel any company
to accept lower mileage rates than the mileage rates which such company may
for the time being legally be charging for like traffic carried by a like mode of
transit on any other line of communication between the same points, being the
points of departure and arrival of the through route :
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(9.) The prescribed period mentioned in this section shall be ten days, or such longer
period as the Commissioners may from time to time by general order prescribe.
Where a railway company or canal company use, maintain, or work, or are party to an
arrangement for using, maintaining, or working steam vessels for the purpose of carrying
on a communication between any towns or ports, the provisions of this section shall extend
to such steam vessels, and to the traffic carried thereby.

12. Subject to the provisions in the last preceding section contained, the Commissioners
shall have full power to decide that any proposed through rate is due and reasonable, not-
withstanding that a less amount may be allotted to any forwarding company out of such
through rate than the maximum rate such company is entitled to charge, and to allow and
apportion such through rate accordingly.

18. A complaint of a contravention of section two of the Railway and Canal Traffic
Act, 1854, as amended by this Act, may be made to the Commissioners by a municipal or
other public corporation, local or harbour board, without proof that the corplainants are
aggrieved by the contravention. Provided that a complaint shall not be entertained by
the Commissioners in pursuance of this section unless such complaint is accompanied by a
certificate of the Board of Trade to the effect that in their opinion the case in respect
of which the complaint is made is a proper one to be submitted for adjudication to the
Commissioners by such municipal or other public corporation, local or harbour board.

14. Every railway company and canal company shall keep at each of their stations and
wharves a book or books showing every rate for the time being charged for the carriage of
traffic, other than passengers and their luggage, from that station or wharf to any place
to which they book, including any rates charged under any special contract, and stating
the distance from that station or wharf of every station, wharf, siding, or place to which
any such rate is charged.

Every such book shall during all reasonable hours be open to the inspection of any

person without the payment of any fee.

The Commissioners may from time to time, on the application of any person interested,
make orders with respect to any particular description of traffic, requiring a railway
company or canal company to distinguish in such book how much of each rate ig for the
conveyance of the traffic on the railway or canal, including therein tolls for the use of the
railway or canal, for the use of carriages or vessels, or for locomotive power, and how much
is for other expenses, specifying the nature and detail of such other expenses.

Any company failing to comply with the provisions of this section shall for each offence,
and in the case of a continuing offence, for every day during which the offence continues,
be liable to a penalty not exceeding five pounds, and such penalty shall be recovered and
applied in the same manner as penalties imposed by the Railways Clauses Consolidation
Act, 1845, and the Railways Clauses Consolidation (Scotland) Act, 1845, (as the case may
require,) are for the time being recoverable and applicable.

15. The Commissioners shall bave power to hear and determine any question or dispute
which may arise with respect to the terminal charges of any railway company, where such
charges have not been fixed by any Act of Parliament, and to decide what is & reasonable
sum to be paid to any company for loading and unloading, covering collection, delivery,
and other services of a like nature ; any decision of the Commissioners under this section
shall be binding on all courts and in all Jegal proceedings whatsoever.

18. No railway company or canal company, unless expressly authorised thereto by any
Act passed before the passing of this Act, shall, without the sanction of the Commissioners,
to be signified in such manner as they may by general order or otherwise direct, enter into
any agreement whereby any control over or right to interfere in or concerning the traffic
carried or rates or tolls levied on any part of a canal is given to the railway company,
or any persons managing or connected with the management of any railway; and any
%uch gxireement made after the commencement of this Act without such sanction shall
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the opinion of any superior court determined by the Commissioners upon any question
which in the opinion of the Commissioners is a question of law.

The court to which the case is transmitted shall hear and determine the question or
questions of law arising thereon, and shall thereupon reverse, affirm, or amend the deter-
mination in respect of which the case has been stated, or remit the matter to the Com-
missioners with the opinion of the court thereon, or may make such other order in relation
to the matter, and may make such order as to costs, as to the court may seem fit, and all
such orders shall be final and conclusive on all parties: Provided that the Commissioners
shall not be liable to any costs in respect or by reason of any such appeal.

The operation of any decision or order made by the Commissioners shall not be stayed
pending the decision of any such appeal, unless the Commissioners shall otherwise order.

Save as aforesaid, every decision and order of the Commissioners shall be final

27. The Commissioners shall sit at such times and in such places and conduct their
proceedings in such manner as may seem to them most convenient for the speedy despatch
of business ; they may, subject as in this Act mentioned, sit either together or separately,
and either in private or in open court, but any complaint made to them shall, on the
application of any party to the complaint, be heard and determined in open court.

28. The costs of and incidental to any proceeding before the Commissioners shall be
in the discretion of the Commissioners.

20. The Commissioners may at any time after the passing of this Act and from time
to time make such general orders as may be requisite for the regulation of proceedings
before them, including applications for and the stating of cases for appeal, and also for
prescribing, directing, or regulating any matter which they are authorised by this Act to
prescribe, direct, or regulate by general order, and also for enabling the Commissioners in
cases to be specified in such general orders to exercise their jurisdiction by any one or two
of their number : Provided, that any person aggrieved by any decision or order made in
any case so specified may require a re-hearing by all the Commissioners ; they may further
make regulations for enabling them to carry into effect the provisions of this Act, and may
from time to time revoke and alter any general orders or regulations made in pursuance
of this Act. Every general order, and every alteration in a general order, made in pur-
suance of this section shall be submitted to the Lord Chaneellor for approval, and shall not
come into force until it shall be approved by him.

Every general order purporting to be made in pursuance of this Act shall, immediately
after the making thereof, be laid before both Houses of Parliament, if Parliament be then
sitting, or if Parliament be not then sitting, within seven days after the then next meeting
of Parliament, and if either House of Parliament by a resolution passed within two months
after such general order has been so laid before the said House, resolve that the whole or
any part of such general order ought not to continue in force, the same shall after the
date of such resolution cease to be of any force, without prejudice nevertheless to the
making of any other general order in its place, or to anything done in pursuance of such
general order before the date of such resolution ; but, subject as aforesaid, every general
order purporting to be made in pursuance of this Act shall be deemed to have been duly
made and within the powers of this Act, and shall have effect as if it had been enacted in
this Act.
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80. Every document purporting to be signed by the Commisgioners, or any one of Evidence of

them, shall be received in evidence without proof of such signature, and until the con-
trary is ({)roved shall be deemed to have been so signed and to have been duly executed
or issued by the Commissioners.

81. The Commissioners shall, once in every year, make a report to Her Majesty of their
proceedings under this Act during the past year, and such report shall be laid before both
Houses of Parliament within fourteen days after the making thereof if Parliament is then
sitting, and, if not, then within fourteen days after the next meeting of Parlinment.
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Miscellaneous.

39. The Commissioners may, at any time after the passing of this Act, by general order,
with the concurrence of the Treasury, appoint the fees to be taken in relation to proceedings
before them, and may from time to time, by general order, with the like concurrence,
increase, reduce, or abolish all or any of such fees, and appoint new fees to be taken in
relation to such proceedings.

83. The Public Offices Fees Act, 1866, shall apply to all fees taken in relation to any
proceedings before the Commissioners.

Any fee or payment in the nature or lieu of a fee paid in respect of any proceedings
before the Commissioners and collected otherwise than by means of stamps, shall be paid
into the receipt of Her Majesty’s Exchequer in such manner as the Treasury from time to
time direct, and carried to the Consolidated Fund.

34. The costs, charges, and expenses of and incidental to any proceedings before the
Commissioners which are incurred by any person, shall, if required, be taxed in the same
manner and by the same persons as if such proceedings were proceedings in a superior
court.

85. Any notice required or authorised to be given under this Act may be in writing or
in print, or partly in writing and partly in print, and may be sent by post, and if sent by
post shall be deemed to have been received at the time when the letter containing the same
would have been delivered in the ordinary course of the post; and in proving such sending
it shall be sufficient to prove that the letter containing the notice was prepaid and properly
addressed and put into a post office.

36. In the application of this Act to Scotland—

(1) The term “attending on subpcena before a Court of Record” means attending on
citation the Court of Justiciary :

(2) The Queen’s and Lord Treasurer’s Remembrancer shall perform the duties of a
master of one of the superior courts under this Act.

Temporary Provisions.

87. This Act shall continue in force for five years next after the passing of this Aect,
and thenceforth until the end of the then next session of Parliament, but the expiration of
this Act shall not affect the validity of anything done before such expiration.

CHAPTER 49.

An Act to authorise Advances to the Public Works Loan Commissioners for
enabling them to make Loans to School Boards in pursuance of the
Elementary Education Act, 1870, and to Sanitary Authorities in pursuance
of the Public Health Act, 1872. [21st July 1873.]

WHEREAS by section fifty-seven of the Elementary Education Act, 1870, it is
provided that where a school board incur any expense in providing or enlarging
a school house they may, with the consent of the Education Department, spread the
payment over several years, not exceeding tifty, and may for that purpose borrow money
on the security of the school fund and local rate, and may charge that fund and the local
rate with the payment of the principal and interest due in respect of the loan:

And it is by the same section further provided that the Public Works Loan Commis-
sioners may, on the recommendation of the Education Department, lend any money




