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2. The part of an Act described in the schedule to this Act is hereby repealed ; but this
repeal shall not affect anything done, or any right or liability accrued, under the repealed
enactment, before the passing of this Act.

8. Section forty-nine of The Agricultural Holdings (England) Act, 1875, shall be read
and have effect as if there had been inserted therein-after the word “ writing ” the following
words, “ of the patron of the benefice (that is, the person, officer, or authority who, in case
“ the benefice were vacant, would be entitled to present thereto), or.”

SCHEDULE.
PART OF AcT REPEALED.

38 & 39 Vict. c. 92, - | The Agricultural Holdings (England) Act, 1875 - - in part; namely—
‘I'he last paragraph of Section Forty-nine ; (that is to say,)

The Governors of Queen Anne’s Bounty, before granting their approval
in any case under this section, shall give notice of the application for
their approval to the patron of the benefice (that is, the person, officer,
or authority who, in case the benefice were then vacant, would be entitled
to present thereto).

CHAPTER 75.

An Act for making further Provision for the Prevention of the Pollution of
Rivers. [16th August 1876.]

THEREAS it is expedient to make further provision for the prevention of the
pollution of rivers, and in particular to prevent the establishment of new sources of
pollution :
Be it therefore enacted by the Queen’s most Excellent Majesty, by and with the advice
and consent of the Lords Spiritual and Temporal, and Commons, in this present Parlia-
ment assembled, and by the authority of the same, as follows :

1. This Act may be cited for all purposes-as the Rivers Pollution Prevention Act, 1876.

PART I
LAW AS TO SoLID MATTERS.

2. Every person who puts or causes to be put or to fall or knowingly permits to be
put or to fall or to be carried into any stream, so as either singly or in combination with
other similar acts of the same or any other person to interfere with its due flow, or to
pollute its waters, the solid refuse of any manufactory, manufacturing process or quarry,
or any rubbish or cinders, or any other waste or any putrid solid matter, shall be deemed
to have committed an offence against this Act.

In proving interference with the due flow of any stream, or in proving the pollution of
any stream, evidence may be given of repeated acts which together cause such interference
or pollution, although each act taken by itself may not be sufficient for that purpose.

PART 11I.
Law A8 170 SEWAGE PoLLUTIONS.

8. Every person who causes to fall or flow or knowingly permits to fall or flow or to
be carried into any stream any solid or liquid sewage matter, shall (subject as in this Act
mentioned) be deemed to have committed an offence against this Act.
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Where any sewage matter falls or flows or is carried into any stream along a channel
used, constructed, or in process of construction at the date of the passing of this Act for
the purpose of conveying such sewage matter, the person causing or knowingly permitting
the sewage matter so to fall or flow or to be carried shall not be deemed to have committed
an offence against this Act if he shows to the satisfaction of the court having cognisance
of the case that he is using the best practicable and available means to render harmless
the sewage matter so falling or flowing or carried into the stream.

Where the Local Government Board are satisfied after local inquiry that further time
ought to be granted to any sanitary authority, which ab the date of the passing of this
Act is discharging sewage matter into any stream, or permitting it to be so discharged,
by any such channel as aforesaid, for the purpose of enabling such authority to adopt the
best practicable and available means for rendering harmless such sewage matter, the Local

* Government Board may by order declare that this section shall not, so far as regards the
discharge of sewage matter by such channel be in operation until the expiration of a
period to be limited in the order.

Any order made under this section may be from time to time renewed by the Local
Government Board, subject to such conditions, if any, as they may see fit.

A person other than & sanitary authority shall not be guilty of an offence under this
section in respect of the passing of sewage matter into a stream along a drain com-
municating with any sewer belonging to or under the control of any sanitary authority,
provided he has the sanction of the sanitary authority for so doing,

PART III.
LAW AS TO MANUFACTURING AND MINING POLLUTIONS,

Prohihitionas 4. Every person who causes to fall or flow or knowingly permits to fall or flow or to be
;‘gtgrgr“eﬂaifs carried into any stream any poisonous, noxious, or polluting liquid proceeding from any
from mon.  factory or manufacturing process shall (subject as in this Act mentioned) be deemed
factories. to have committed an offence against this Act.

Where any such poisonous, noxious, or polluting liquid as aforesaid falls or flows or
is carried into any stream along a channel used, constructed, or in process of construction
at the date of the passing of this Act, or any new channel constructed in substitution
thereof, and having its outfall at the same spot, for the purpose of conveying such liquid,
the person causing or knowingly permitting the poisonous, noxious, or polluting liquid so *
to fall or flow or to be carried shall not be deemed to have committed an offence against
this Act if he shows to the satisfaction of the court having cognisance of the case
that he is using the best practicable and reasonably available means to render harmless
the poisonous, noxious, or polluting liquid so falling or flowing or carried into the

stream,

Prohibitionas 5, Every person who causes to fall or flow or knowingly permits to fall or flow or to

it:todg‘;‘r’;:‘g’: be carried into any stream any solid matter from any mine in such quantities as to

from mines.  prejudicially interfere with its due flow, or any poisonous, noxious, or polluting solid or
liquid matter proceeding from any mine, other than water in the same condition as that
in which it has been drained or raised from such mine, shall be deemed to have committed
an offence against this Act, unless in the case of poisonous, noxious, or polluting matter
he shows to the satisfaction of the court having cognisance of the case that he is using
the best practicable and reasomably available means to render harmless the poisonous,
noxious, or polluting matter so falling or flowing or carried into the stream.

Restriction 6. Unless and until Parliament otherwise provides the following enactments shall take
o dg:°t°}§‘;‘1;:§: effect, proceedings shall not be taken against any person under this part of this Act save
of the Act. by a sanitary authority, nor shall any such proceedings be taken without the consent of
the Local Government Board: Provided always, that if the sanitary authority, on the
application of any person interested alleging an offence to have been committed, shall
refuse to take proceedings or apply for the consent by this section provided, the person so

interested may apply to the Local Government Board, and if that Board on inquiry is of
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opinion that the sanitary authority should take proceedings, they may direct the sanitary
authority accordingly, who shall thereupon commence proceedings.

The said Board in giving or withholding their consent shall have regard to the industrial
interests involved in the case and to the circumstances and requirements of the locality.

The said Board shall not give their consent to proceedings by the sanitary authority
of any district which is the scat of any manufacturing industry, unless they are satisfied,
after due inquiry, that means for rendering harmless the poisonous, noxious, or polluting,
liquids proceeding from the processes of such manufactures are reasonably practicable
and available under all the circumstances of the case, and that no material injury will be
inflicted by such proceedings on the intcrests of such industry.

Any person within such district as aforesnid, against whom proccedings are proposed
to be taken under this part of this Act, shall, notwithstanding any consent of the Local
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Government Board, be at liberty to object before the sanitary authority to such pro- -

ceedings being taken, and such authority sball, if required in writing by such person,
afford him an opportunity of being heard against such proceedings being taken, so far as
the same relate to his works or manufacturing processes. The sanitary authority shall
thereupon allow such person to be heard by himself, agents, and witnesses, and after
inquiry such authority shall determine, baving regard to all the considerations to which
the Local Government Board are by this section directed to have regard, whether such
proceedings as aforesaid shall or shall not be taken; and where any such sanitary
authority has taken proceedings under this Act, it shall not be competent to other
sanitary authorities to take proceedings under this Act till the party against whom such
proceedings are intended shall have failed in reasonable time to carry out the order of any
competent court under this Act,

PART IV,
ADMINISTRATION OF LAw.

7. Every sanitary or other local authority having sewers under their control shall give
facilities for enabling manufacturers within their district to carry the liquids proceeding
from their factories or manufacturing processes into such sewers : )

Provided that this section shall not extend to compel any sanitary or other local
authority to admit into their sewers any liquid which would prejudicially affect such
sewers or the disposal by sale, application to land, or otherwise, of the sewage matter
conveyed along such sewers, or which would from its temperature or otherwise be injurious
in a sanitary point of view:

Provided also, that no sanitary authority shall be required to give such facilities as
aforesaid where the sewers of such authority are only sufficient for the requirements of
their district, nor where such facilities would interfere with any order of any court of
competent jurisdiction respecting the sewage of such authority.

8. Every sanitary authority shall, subject to the restrictions in this Act contained, have
power to enforce the provisions of this Act in relation to any stream being within or
passing through or by any part of their district, and for that purpose to institute pro-
ceedings in respect of any offence against this Act which causes interference with the due
flow within their district of any such stream, or the pollution within their district of any
such stream, against any other sanitary authority or person, whether such offence is
committed within or without the district of the first-named sanitary authority.

Any expenses incurred by a sanitary authority in the execution of this Aect shall be
payable as if they were expenses properly incurred by that authority in the execution of
the Public Health Act, 1875,

Proceedings may also, subject to the restrictions in this Act contained, be instituted
in respect of any offence against this Act by any person aggrieved by the commission of
such offence.

9. The Conservancy Board constituted under the Lee Conservancy Act, 1868, shall,
within the area of their jurisdiction, have, to the exclusion of any other authority, the
39 & 40 Vicr. Yy
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powers for enforcing the provisions of this Act which sanitary authorities have under
this Act.

The said Conservancy Board may also enforce the provisions of the Lee Conservancy
Act, 1868, under the head or division “ Protection of Water,” by application to the county
court having jurisdiction in the place in which any offence is committed against those
provisions, and such court may by summary order require any person to abstain from the
commission of any such offence, and the provisions of this Act with respect to summary
orders of county courts and appeal therefrom shall apply accordingly.

LEGAL PROCEEDINGS. SAVING CLAUSES, DEFINITIONS,
(1.) Legal Proceedings.

10. The county court having jurisdiction in the place where any offence against this
Act is committed may by summary order require any person to abstain from the com-
mission of such offence, and where such offence consists in default to perform a duty
under this Act may require him to perform such duty in manner in the said order
specified ; the court may insert in any order such conditions as to time or mode of action
as it may think just, and may suspend or rescind any order on such undertaking being
given or condition being performed as it may think just, and generally may give such
directions for carrying into effect any order as to the court seems meet. Previous to
granting such order the court may, if it think fit, remit to skilled parties to report on the
“Dbest practicable and available means ” and the nature and cost of the works and apparatus
required, who shall in all cases take into consideration the reasonableness of the expense
involved in their report.

Any person making default in complying with any requirement of an order of a county
court made in pursuance of this section shall pay to the person complaining, or such other
person as the court may direct, such sum, not exceeding fifty pounds a day for every day
during which he is in default, as the court may order ; and such penalty shall be enforced
in the same manner as any debt adjudged fo be due by the court; moreover, if any person
so in default persists in disobeying any requirement of any such order for a period of not
Jess than a month or such other period less than a month as may be prescribed by such
order, the court may in addition to any penalty it may impose appoint any person or
persons to carry into effect such order, and all expenses incurred by any such person or
persons to such amount as may be allowed by the county court shall be deemed to be a
debt due from the person in default to the person or persons executing such order, and
may be recovered accordingly in the county court.

11. If either party in any proceedings before the county court under this Act feels
aggrieved by the decision of the court in point of law or on the merits, or in respect of
the admission or rejection of any evidence, he may appeal from that decision to the High
Court of Justice.

The appeal shall be in the form of a special case to be agreed upon by both parties or
their attorneys, and, if they cannot agres, to be settled by the judge of the county court
upon the application of the parties or their attorneys.

The court of appeal may draw any inferences from the facts stated in the case that
a jury might draw from facts stated by witnesses. .

Subject to the provisions of this section, all the enactments, rules, and orders relating
to proceedings in actions in county courts, and to enforcing judgments in county courts
and appeals from decisions of the county court judges, and to the conditions of such
appeals, and to the power of the superior courts on such appeals, shall apply to all pro-
ceedings under this Act, and to an appeal from such action, in the same manner as if such
action and appeal related to a matter within the ordinary jurisdiction of the court.

Any plaint entered in a county court under this Act may be removed into the High
Court of Justice by leave of any judge of the said High Court, if it appears to such judge
desirable in the interests of justice that such case should be tried in the first instance in
the High Court of Justice and not in a county court, and on such terms as to security for
and payment of costs, and such other terms (if any) as such judge may think fit.
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12. A certificate granted by an inspector of proper qualifications appointed for the
purposes of this Act by the Local Government Board to the effect that the means used
for rendering harmless any sewage matter or poisonous, noxious, or polluting solid or
liquid matter falling or flowing or carried into any stream, are the best or only practicable
and available means under the circumstances of the particular case, shall in all courts and
in all proceedings under this Act be conclusive evidence of the fact ; such certificate shall
continue in force for a period to be named therein, not exceeding two years, and at the
expiration of that period may be renewed for the like or any less period.

All expenses incurred in or about obtaining a certificate under this section shall be paid
by the applicant for the same.

Any person aggrieved by the grant or the withholding of a certificate under this
section may appeal to the Local Government Board against the decision of the inspector ;

-and the Board may either confirm, reverse, or modify his decision, and may make such
order as to the party or parties by whom the costs of the appeal are to be borne as to the
said Board may appear just.

18. Proceedings shall not be taken under this Act against any person for any offence
against the provisions of Parts IL and IIL of this Act until the expiration of twelve
months after the passing of this Act; nor shall proceedings in any case be taken under
this Act for any offence against this Act until the expiration of two months after written
notice of the intention to take such proceedings has been given to the offender, nor shall
proceedings under this Act be taken for any offence against this Act while other
proceedings in relation to such offence are pending.

14. The Local Government Board may make orders as to the costs incurred by them
in relation to inquiries instituted by them under this Act, and as to the parties by whom
such costs shall be borne ; and every such order and every order for the payment of costs
made by the said Board under section twelve of this Act may be made a rule of Her
Majesty’s High Court of Justice.

15. Inspectors of the Lceal Government Board shall, for the purposes of any inquiry
directed by the Board under this Act, have in relation to witnesses and their examination,
the production of papers and accounts, and the inspection of places and matters required
to be inspected, similar powers to those which the inspectors of the said Board have under
the Public Health Act, 1875, for the purposes of that Act.

(2) Suving Clauses.

18. The powers given by this Act shall not be deemed to prejudice or affect any other
rights or powers now existing or vested in any person or persons by Act of Parliament,
law, or custom, and such other rights or powers may be exercised in the same manner as
if this Act had not passed ; and nothing in this Act shall legalise any act or default which
would but for this Act be deemed to be a nuisance or otherwise contrary to law : Provided
nevertheless, that in any proceedings for enforcing against any person such rights or
powers the court before which such proceedings are pending shall take ‘into consideration
any certificate granted to such person under this Act.

17. This Act shall not apply to or affect the lawful exercise of any rights of impounding
or diverting water. .

18. Nothing in or done under this Act shall extend to interfere with, take away,
abridge, or prejudically affect any right, power, authority, jurisdiction, or privilege given
by “The Thames Conservancy Acts, 1857 and 1864,” or by “ The Thames Navigation Act,
1866,” or by the Lee Conservancy Act, 1868, or any Act or Acts extending or amending
the said Acts or either of them, or affect any outfall or other works of the Metropolitan
Board of Works (although beyond the Metropolis) executed under the Metropolis Manage-
ment Act, 1855, and the Acts amending or extending. the same, or take away, abridge,
or prejudicially affect any right, power, authority, jurisdiction, or privilege of the Metro-
politan Board of Works.
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Saviog of 19. Where any local authority or any urban or rural sanitary authority has been

works of cer-  empowered or required by any Act of Parliament to carry any sewage into the sea or

tain local . N . .

authorities. any tidal waters, nothing done by such authority in pursuance of such enactment, shall
be deemed to be an offence against this Act.

(3) Definitions.

Definitions. 20. In this Act, if not inconsistent with the context, the following terms have the
meanings herein-after respectively assigned to them ; that is to say,

“ Person ” includes any body of persons, whether corporate or unincorporate :

“Stream ” includes the sea to such extent, and tidal waters to such point, as may, after
local inquiry and on sanitary grounds, be determined by the Local Government
Board, by order published in the London Gazette. Save as aforesaid, it includes
rivers, streams, canals, lakes, and watercourses, other than watercourses at the
passing of this Act mainly used as sewers, and emptying directly into the sea, or
tidal waters which have not been determined to be streams within the meaning
of this Act by such order as aforesaid :

“Solid matter ” shall not include particles of matter in suspension in water :

“ Polluting ” shall not include innocuous discoloration :

“Sanitary authority” means—

In the metropolis as defined by the Metropolis Management Act, 1855, any local
authority acting in the execution of the Nuisances Removal for England Act, 1855,
and the Acts amnending the same ;

Elsewhere in England, any urban or rural sanitary authority acting in the execution
of the Public Health Act, 1875.

PART V.

APPLICATION OF THE ACT TO SCOTLAND.

Modifications 21. In the application of this Act to Scotland the following provisions shall have
of Act in Scot- effaect :
land. (1) The expression “sanitary anthority ” shall mean and include the local authority
in any parish or burgh in Scotland, acting under the Public Health (Scotland)
Act, 1867:
(2.) The expression “ London Gazette” shall mean Edinburgh Gazette :
(8.) The expression “the Public Health Act, 1875,” shall mean the Public Heslth
(Scotland) Act, 1867, and any Acts amending the same :
(4.) This Act shall be read and construed as if for the expression “the Local Govern-
ment Board,” wherever it occurs therein, the expression “the Secretary of
State” were substituted; and the expression “the Secretary of State” shall
mean one of Her Majesty’s Principal Secretaries of State :
(5.) The expression “ the county court” shall mean the sheriff of the county, and shall
-include sheriff substitute; and the expression “ plaint entered in a county court”
shall mean petition or complaint presented in a sheriff court :
(6.) The expression “the High Court of Justice” shall mean the Court of Session in
either division of the Inner House thereof:
(7.) All the jurisdiction, powers, and authorities necessary for the purposes of this Act
are hereby conferred on sheriffs and their substitutes:
(8.) The Court of Session may, on the application of the Lord Advocate, on behalf
of the Secretary of State, interpone their authority to any order made by the
Secretary of State as to the costs incurred by him in relation to inquiries
instituted by him under this Act, and as to the parties by whom such costs
shall be borne; and may grant decree conform thereto, upon which execution
and diligence may proceed in common form: '
(9.) Au inspector appointed for the purposes of this Act by the Secretary of State
shall, for the purposes of any inquiry directed by the Secretary of State under
this Act, be entitled, by a summons signed by him, to require the attendance



1876.] Pollution of Rivers. [Cx. 75, 76.]

of all persons he may think fit to call before him in regard to the matters of
the inquiry, and to administer oaths to, and examine upon oath, all such persons,
and to require and enforce the production upon oath of all documents, accounts,
or papers in anywise relating to such inquiry; and shall also have, in relation
to the inspection of places and matters required to be inspected, similar powers
to those7which sanitary inspectors have under the Public Health (Scotland)
Act, 1867.

PART VL

22. In the application of this Act to Ireland the following provisions shall have

effect :

(1) The expression “sanitary suthority” shall mean any urban or rural sanitary
authority acting in the execution of “ The Public Health (Ireland) Act, 1874 :”

(2.) The expression “The Public Health Act, 1875,” shall mean “The Public Health
(Ireland) Act, 1874 :”

(3) The expression “ the Local Government Board ” ghall mean the Local Government
Board for Ireland :

(4.) The expression “ the county court ” shall mean the civil bill court:

(5.) The expression “ plaint entered in a county court ” shall mean civil bill process :

(6.) The expression “the High Court of Justice” shall mean any of the Superior
Courts of Common Law in Dublin, or any judge thereof to whom appeals may
be brought from the decision of a civil bill court :

(7.) The expression “the judge of the county court” shall mean the chairman of
quarter sessions and judge of the civil bill court: |

¢(8.) The expression “ the London Gazette ” shall mean the Dublin Gazette :

(9.) All the jurisdiction, powers, and authorities necessary for the purposes of this
Act are hereby conferred upon the civil bill courts and superior courts, and the
judges of the same respectively :

(10.) All penalties, when recovered by or on behalf, or at the instance of or in any
proceeding instituted by any sanitary authority, or any officer of such authority,
shall be paid to such sanitary authority, and by the same applied in aid of
their expenses under the Sanitary Acts; and save as aforesaid all such penalties
shall be applied in manner directed by “The Fines Act (Ireland), 1851,” and
any Act amending the same. :

CHAPTER 76.

An Act to extend the privileges of Municipal Corporations in Ireland.
[15th August 1876. |

WHEREAS it is expedient to extend the privileges now enjoyed by municipal
corporations in Ireland in order more nearly to assimilate them to those enjoyed
by similar bodies in England and Scotland :

Be it enacted by the Queen’s most Excellent Majesty, by and with the advice and
consent of the Lords Spiritual and Temporal, and Comnmons, in this present Parliament
assembled, and by the authority of the same, as follows :

1. This Act ‘may be cited for all purposes as “The Municipal Privilege Act, Ireland,
1875.”

2. “Borough” in this Act shall mean and include any city, town, or borough in which
o municipal corporation now exists or shall hereafter exist, pursuant to any statute
regulating municipal corporations in Ireland; and the word “mayor” shall, as to the
city of Dublin, mean and include the lord mayor,
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