(57 Vier. ] Lochdale Canal Act, 1894. | Ch. xxx1ii.]

CHAPTER xxxIil.

An Act to renew the powers of the Company of Proprietors
of the Rochdale Canal to borrow money to amend the
Acts relating to that Company and for other purposes.

[18th June 1894. ]

“]HEREAS the Company of Proprietors of the Rochdale Canal

(herein-after called ¢ the Company ’) were incorporated by the
Act first mentioned in the schedule hereto (in this Act referred to
as ‘““the Act of 1794 ”’) and the provisions of such Act have been from
time to time subsequently amended extended and explained by the
several other Acts mentioned 1n such schedule:

And whereas the present capital of the Company is four hundred
and eighty-one thousand three hundred and fifty-five pounds divided
into five thousand six hundred and sixty-three shares of eighty-five
pounds each all of which have been fully paid up:

And whereas the Company were by the Act of 1794 authorised to
borrow for the purposes of their undertaking the sum of one hundred
thousand pounds :

And whereas the Company have from time to time borrowed
moneys under the powers of such Act but all moneys so borrowed
have been repaid except the sum of nine thousand pounds which still
remains owing upon mortgages granted by the Company under the
Act of 1794 :

And whereas doubts exist whether the Company have power now
to borrow or re-borrow all or any part of the moneys authorised to
be borrowed by them urnder the Act of 1794 and not now owing by
the Company and 1t 18 expedient that powers should be given to the
Company to borrow money to the extent authorised by the Act of
1794 :

And whereas in the year 1845 the Company adopted the powers
of the Act 8 and 9 Vict. cap. 42 intituled “ An Act to enable canal
companies to become carriers of goods upon their canals’ (herein-

after called *“ the Carriers Act of 1845”’) and under the powers of that
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AD. 189 Aot and the Act 10 and 11 Viet. cap. 94 intituled “ An Act to amend
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(herein-after called * the Carriers Act of 1847 ") and the Acts incor-

- porated therewith they have created and issuned permanent debenture

stock to the amount of forty-eight thousand pounds carrying interest
at three pounds ten shillings per cent. per annum and secured on
their undertaking :

And whereas 1t 1s expedient that the other provisions in this Act
contained should be made with respect to the regulation and
management and capital of the Company :

And whereas claims have.been made upon the Compan y under the

~ provisions of the Act of 1794 by divers owners or workers of mines

or minerals under or adjacent to their canal and doubts have been
raised as to the power of the Company to agree with such persons
for the purchase of such mines or minerals or with respect to the
working thereof and it is expedient that powers should he conferred
on the Company for that purpose: .

And whereas the Compa,ny have at various times pnrchmsed or
otherwise acqmred oither in the name of the. Company or in the
name or names of other persons on their behalt lands minerals and
hereditaments or interests therein in connexion with the. general
purposes and with the carrying business of their undertaking and
doubts exist as to the power of the Company to hold the same having
regard to the provisions of the Act of 1794 limiting the width of the
(‘a,nal and the other powers of the Company and 1t is expedient that
the same should be sanctioned and confirmed :

And whereas it is expedient that the Company should be em-
powered to acquire further lands and property and also to sell and
dispose of lands and property not required for the purposes of their
undertaking :

And whel eas the purposes of this Act cannot be effected without
the authority of Parliament : o

May it thevefore please Your Majesty that 1t may be enacted and
be 1t enacted by the Queen’s most Excellent Majesty by and with
the advice and consent of the Lords Spiritual and Temporal and
Commons in this present Parliament assembled and by the authority
of the same as follows (that is to say) :—

1. This Act may be cited for all purposes as the Rochdale Canal
Act 1894 and the several Acts mentioned in the schedule hereto and
this Act together may be cited for all purposes as the Rochdale
CUanal Acts 1794 to 1894 and each of the Acts mentioned in such

schedule may be cited for all purposes as the Roch daleCanal Act of

the year in which the same was paqqed
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2. The following Acts or parts of Acts are (except where
expressly varied by this Act) incorporated with and form part of
this Act (that 18 to say) The provisions of the Companies Clauses
Consolidation Act 1845 with respect to the distribution of the
capital of the Company into shares the transfer or transmission of
shares the borrowing of money by the Company on mortgage or
bond the consohdation of the shares into stock the giving of notices
and the provision to be made for affording access to the special Act
by all parties interested and Part IIL. (relating to debenture stock)
of the Companies Clauses Act 1863 as amended by the Conipanies

Clauses Act 1869.

3. In this Act unless inconsistent with the context—

Terms to which meanings are assigned in Acts incorporated
wholly or 1n part with this Aet or which have therein special
meanings have (unless varied by this Act) the same respective
Ieanings ; . | -

The expression ‘““the Company” means the Company of Pro-
prietors of the Rochdale Canal ; -

The expression “mine owner’ includes any owner lessee or
occupier as the case may be of mines and minerals:

And for the purposes of this Act in Acts incorporated wholly -or
in part with this Act— -

The expression *‘ the special Act” means this Act; ,

The expression “the Company” means the Company herein-

before defined ;

A.D. 1894,
Iucorpora-
tion of
aeneral Acts.

Illttﬂ‘pl‘e'{:‘&-
tion..

The expression “the undertaking” means the undertaking of the

Company for the time being ; _
The expression ¢ directors” means the members of the committee

of management of the Company ;

The expressions “ general meeting ”’ and “meeting >’ respectively
mean a general or special assembly of the proprietors of the
Company :

And the expression ‘“superior courts” or “court of competent
jurisdiction ”” or any other like expression in any such Act or this
Act shall have effect as 1f the debt or demand with respect to which
the expression 1s used were a simple contract debt and not a debt or

demand created by statute.

4. All unexercised powers of the Company under the Act of 1794
for raising money by borrowing are hereby repealed.

5. The Company may at any time and from time to time after
the passing of this Act borrow on mortgage of the undertaking in
accordance with the provisions of this Act any sum or sums of
money not exceeding in the whole the sum of one hundred thousand
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pounds being the amount authorised by the Act of 1794 to be
borrowed by them inclusive of the sum of mnine thousand pounds
borrowed by them under the powers of that Act and now owing.

6. HEvery provision in any Act relating to the Company with
respect to the appointment of a receiver for enforcing payment by
the Company of arrears of interest due on their mortgaces shall
be and is hereby repealed but without prejudice to any appointment
which may have been made or to the continuance of any proceedings

which may have -been commenced prior to the passing of this Act
under any such provision.

7. The mortgagees of the Company may enforce payment of arrears
of interest or principal or interest and principal due on their mort-
gages by the appointment of a receiver In order to authorise the
appointment of a receiver in respect of arrears of principal the
amount owing to the mortgagees by whom the application for a
recelver 1s made shall not be less than ten thousand pounds 1n the
whole The provisions of this section shall apply to any existing

mortgages of the Company as well as to mortgages granted under
this Act.

i

8. The Company may create and issue debenture stock subject to
the provisions of Part 111. of the Companies Clauses Act 18063 as
amended by the Companies Clauses Act 1869 but notwithstanding
anything therein contained the interest of all debenture stock and of
all mortgages at any time after the pa,ssmg of this Act created and
issued or granted by the Company under this Act or the Carriers
Act of 1847 or any subsequent Act shall subject to the provisions of
any subsequent Act rank pari passu (without respect to the dates of

the securities or of the Acts of Parliament or resolutions by which
the stock and mortgages were authorised) and shall have priorty
over all principal moneys secured by such mortgages Notice of the

- effect of this enactment shall be endorsed on all mortgages and

Reserving
priority of
existing
mortgages.

certificates of debenture stock issued after the passing of this Act.

0. All mortgages granted by the Company in pursuance of the
powers of the Act of 1794 and subsisting at the passing of this Act
shall dhringa the continuance of such mortgages and subject to the
provisions of the Act under which such mortgages were respectively
oranted continue to have priority over all debenture stock created

“and issued by the Company under the powers of the Carriers Act of

1847 and shall have priority over all. debenture stock or mortgages

created and issued or granted by the Company under the powers of
- this Act.
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10. The debenture stock created and issued by the Company
under the powers of the Carriers Act of 1847 before the passing of
this Act and the interest thereon shall have priority over all debenture
stock and mortgages created and issued or granted by the Company

under the powers of that Act or of this Act after the passing of this
Act.

11. Al money to be raised by the Company on mortgage or
debenture stock under the provisions of this Act or of the Carriers
Act of 1847 shall have priority against the Company and the property
from time to time of the Company hable thereto over all other claims
on account of any debts incurred or engagements entered into by
them after the passing of this Aet Provided that this priority shall
net, affect any claim against the Company or their property in
respect of any rentcharge granted or to be granted by them in pur-
suance of any of the Acts relating to the Company or in respect of any
rent or sum reserved by or payable under any lease granted or made
to the Company in pursuance of any Act relating to the Company
which 1s entitled to rank in priority to or pari passu with the
mterest on their mortgages or debenture stock.

12. Nothing in this Actshall defeat prejudice or affect the powers
of the Company to borrow under the Carriers Act of 1847 which
powers shall subject to the provisions of this Act continue in force
as 1f this Act had not been passed.

13. All moneys raised under this Act whether on mortgage or by
the 1ssue ot debenture stock shall be applied only for the general
purposes of the Company to which capital is properly applicable.

14.. Notwithstanding anything in the Act of 1794 the Company
may by resolution of the proprietors of the Company at any general
agsembly from time to time—

(1) Alter inerease or reduce the number of persons who shall be

or constitute the committee to manage the affairs of the Company.

provided that the number of members of such committee shall
not at any time exceed twenty-one or be less than nine;

(2) Fix and alter the order of rotation in which such members shall
retire from office but so that such order shall provide for every
member retiring from office not later than three years after his
election subject to the provision herein-after contained for his
continuing in oflice until his successor is appointed ;

(3) Fix and alter the number of members which shall constitute

a quorum at meetings of such committee provided that such
number shall not be less than three :

o

A.D. 1894,

Priority of
debenture

stock 1ssued
under Car-
riers Act of

1347.

Priority of
mortg&ges

over other
debts,

Reserving
power to
borrow under
Carriers Act
of 1847.

Application
of moneys.

IProvisions as
to directors.




A.D, 1894.

I —

Casual
vacanclies on
committee.

Proxies.

Date -of

general
assemblies,

[Ch xXxXxii.] Rochdale Canal Act, 1894. [57 Vicr.]

(4) Alter mcrease or reduce the number of shares which shall be
held by a proprietor to qualify him to become or be a member
of such committee provided that such number of shares shall
not be less than two shares: | '

Any person appointed a member of the committee shall (subject to
the power of the Company to alter the number of the members of the
committee) continue to hold office until his successor is appointed

~and any such person may remain in office for such period as may be

necessary to give effect to any order of rotation of the members of
the committee for the time being 1n force At future general
assemblies of the Company only such number of persons to serve on
the committee shall be chosen as shall be required subject as aforesaid
to fill the places of those retiring from office or any other vacancy
for the time being on the committee and the provisions of the Act
of 1794 are hereby amended in accordance with this section.

15. If any member of the said committee shall die resign or be-
come disqualified or incompetent to act on the committee or cease
to be a member of the committee by any other cause than that of
retiring from office by rotation as aforesaid the remaining members
of the committee if they think fit may elect in his place some other
proprietor of the Company duly qualified to ‘be a member-of such
committee and the person so elected shall continue 1n ofiice so long
only as the person in whose place. he shall have been elected would
have been entitled to continue if he had remained 1n. office.

18. From and after the passing of this Act the proviso to section
77 of the Act of 1794 limiting the number of absent proprietors of
the Company for whom a person may act as proxy at assemblies of
the Company and prescribing the form of appointment of proxies
shall be repealed and at all general and special assemblies of the
Company held after the passing of this Act any proprietor of the
Company may act as proxy for any number -of absent pr()prletors
and the appomtment of any such proxy may be in the form
prescribed in Schedule . of - the Compames Clauses Consohdatmn
Act 1845 or in a form to the hke effect, | }

].'7 From a,nd dfter the pasung of thls Act the provmwns of
sectlon 82 of the Act of 1794 prescribing that the general assemblies
of the Company shall be held on the first Thursday in the month of
May in every year at the hour of eleven in the forenoon at such
place or places as the next preceding oeneral assembly should appoint
shall be repealed and all future general assemblies of the Company
shall be held at such hour on any day in the month of February or

in the month of March in each year and at such place as shall be from
6
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time to time appointed by the committee of management of the
Company Ten days notice at least of cvery general assembly shall
be given by the committee by advertisement 1n some newspaper
published in each of the counties of Lancaster and York specifying
the place day and honr of the meeting of such asgembly.

18. From and after the passing of this Act the provisions
incorporated with this Act of the Companies Clauses Consolidation
Act 1845 with respect to the distribution of the capital of the Com-
pany 1nto shares the transfer or transmission of shares and the con-
snlidation of the shares into stock shall extend and apply to the
present shares in the capital of the Company and the provisions of
the Act of 1794 and of the Rochdale Canal Act of 1806 relating to
any matters provided for by such incorporated provisions shall be
rcpealed.

19. The Company may at any general assembly authorise the
appropriation out of the profits of their undertaking of. any annual
sum or sums of money to be applied In the remuneration of the
members of the committee of management of the Company and
may from time to time at any such assembly increase or reduce such
sum or sums and any sum or sums so appropriated shall be
distributed among the members of the committee 1n such manner as
the committee may from time to time determine.

20. The Company may make and enter into.and carry into effect
agreements or arrangements with any mine owner for the purchase
by the Company of any mines or minerals which may be under
or near any part of the canal or any reservoir work or lands of
the Company and which may-be thought necessary for the sup-
port or protection of such canal reservoir work or lands or any
estate or interest 1n such mines or minerals or agreements or arrange-
ments as to the terms on which any such mine owner may get or
work all or any part of any such mines or minerals irrespective of
damage to the said canal reservoir work or lands and for the
Company indemnifying any such mine owner from hability for
Jdamage which may be caused to any such canal reservoir work or
Jands of the Company by reason of the working or getting of such
mines or minerals or compensating any.such mine owner for any
damage which may be cansed to him by or in consequence of any
subsidence of or escape of water from the canal or works of the
Company into his mine And the provisions of this section shall apply
to a deed of arrangement entered into between William Marland
and Robert Marland of the one part and the Company of the other

part dated the twenty-eighth day of July one thonsand eight
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A.D. 1894, hundred and ninety-fbree with reference to mines. and minerals at

o or near Hollmwood as if such deed had been made after the passing
~ of this Act.

%;félﬁ;:;m 21. The Company may hold and use for the purposes of their
.~ purchases of Undertaking any lands minerals hereditaments or property purchased
- lands &e. - or.acquired by the Company or by any person on behalf of or in
trust for them plévious to the passing of this Act and every such
purchase or acquisition shall be deemed to have been within the powers
of the Company and to have been from the making thereof good
valid and eflectual and where any such purchase or acqulsltlon has.
been made 1n the name or names of any person or persons on behalf
of the Company such person or persons shall be deemed to have
been from the execution of the assurance to him or them seized or
possessed of the premises assured to him or them in trust for the

Company.
Power to 22. The Company may in addition to any other lands heredita.-
L’;‘:{eé‘i‘;‘j&by ments or property which they are authorised to hold or acquire
i ~ purchase take on lease or otherwise acquire by agreement and
~ hold and use for the purposes of their undertaking any lands
hereditaments or property not exceeding in the whole ten acres and
may from time to time sell and dispose of any lands hereditaments
or property not required at the time for the purposes’ of their

~undertaking,

Provision as ~ 23. Nothing in this Act shall exempt the Company from any

to nuisance.  indjctment action or other proceeding for nuisance in the event of
any nuisance being caused by them upon any land acquired or held
under the powers of the two immediately preceding sections.

Repeal of 24, Section 19 of the Act of 1794 1s hereby I'epealéd.
section 19 of
Act of 1794. 25, The Company shali not under the powers of this Act

Restriction  purchase or acquire in any city borough or urban samitary district

ﬁﬁu’;ﬁ‘ﬂﬁ or in any parish or part of a parish not being Wiﬁhm an urban

labouring  ganitary district ten or more houses which on the fifteenth day of

class. December last were occupied either wholly or partially by persons

~ belonging to the labouring class as tenants or lodgers or except

with the consent of the Local Government Board ten or more

houses which were not so occupied on the said fifteenth day of
December but have been or shall be subsequently so occupied.

For the purposes of this section the expression “ labouring clags”

includes mechanics artisans labourers and others working for wages

hawkers costermongers persons not working for wages but working

at some trade or handieraft without employing others except
8 )
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members of their own family and persons other than domestic A.D. 1894
servants whose income does not exceed an average of thirty shillings T

a week and the families of any such persons who may be residing

with them. | o

26. Nothing herein contained shall be deemed or construed to Canal not to
exempt the canal from the provisions of any general Act now in }T)rin?;??t
force or which may hereafter be passed relating to canals or from visions of
any future revision or regulation under the authority of Parliament of gencral Acts.

the rates and tolls authoriged to be taken by any Act relating to the
Company.

27. All costs charges and expenses of and incident to the Costs ol Act.
preparing for obtaining and passing of this Actlor otherwise in relation
thereto shall be paid by the Company.
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- The SCHEDULE referred to in the foregoing Act. "

Reference to Act.

34 Geo. IIl. cap.
Ixxviil,

38 Geo. IIL. cap.
xlix.

39 & 40 Geo. 11l
cap. 36. j

44 Geo. I11. cap. 9. -

46 Geo. II1. cap. 20.

10

i

Date of Royal Assent.

| Title.

4th April 1794

26th May 1798

30th May 1800

23rd March 1804

21sf April 1806

An Act for mﬁking and maiﬁt&iniug
- a navigable canal from the Calder

Navigation at or near Sowerby
Bridge Wharf in the parish of
Halifax -in . the west riding of
the county of York to join the
canal of His" Grace the Duke of
Bridgewater in the parish of
Manchester in the county palatine
of Lancaster and also certain cuts
from the said intended canal.

An Act for vesting divers lands and

hereditaments in the parish of
Halifax in the county of York
in trustees and their heirs upon
certain trusts therein mentioned
discharged from all claims of the
Crown in respect of any forfeiture
incurred under or by virtue of the
statutes of ‘mortmain or-the laws
relating to mortmain.

An Act for better enabling the

Company of Proprietors of the
Rochdale Canal to- raise money
for completing ‘the said canal and
to vary theline of the said canal and
to alter explain and amend the
Act passed in the thirty-fourth
year of the reign of His present
Majesty for making the said canal.-

An Act for enabling the Company of

Proprietors of the Rochdale Canal
more effectually to provide for the
discharge of their debts and to
complete the whole of the works
to be executed by them in pursu-
ance of the several Acts passed for
making and maintaining the said
canal.

- { An Act for enabling the Company of

Proprietors of the Rochdale Canul
more effectually to provide for the
discharge of their debts and to
amend the several Acts passed for
making and maintaining the said
canal.
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Reference to Act.
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Date of Royal Assent,

-—

j Thtle.

47 Geo. 111, Session 2,
cap. 81.

8th August 1807

T

An Act to alter amend explain and
enlarge the powers ol the several
Acts passed for making and main-

taining the Rochdale Canal Navi-
gation.
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