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CHAPTER clix.

An Act for incorporating the Rotherham Maltby and A.D.190s.

e

Laughton Railway Company and authorising them to
construct ratlways in the west riding of the county of
York and for other purposecs. | 4th August 1905. ]

THEREAS the making and maintaining of the raillways by
this Act authorised in the west riding of the county of
York would be of public and local advantage :

And whereas the persons in that behalf i this Act named
with others are willing to carry the undertaking into execution
on the powers hereinafter contained being conferred upon them
and 1t is expedient that they be Incorporated into a Company
(hereinafter called “the Company ") for that purpose :

And whereas it 1s expedient that the Company and the other
companies hereinafter in that behalf mentioned he empowered to
enter mto and carry into effect working and other agreements as
hereinafter provided : |

And whereas 1t 1s expedient to authorise the payment of
interest out of capital during the construction of the railway as
herelnatter provided :

And whereas it 1s expedient that the agreement contained
in the schedule to this Act he confirmed and the other powers
contained 1n this Act he conferred on the Company :

And whereas plans and sections showing the lines situation
and levels of the railways as origmally proposed to be authorised
by this Act such plans showing the lands as originally proposed
to be taken compulsorily under the powers of this Act and a

book of reference to those plans containing the names of the
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owners and lessees or reputed owners and lessees and of the
occuplers of those lands required or which may be taken for
the purposes or under the Act were in the month of November
one thousand nine hundred and four deposited with the clerk
of the peace for the west riding of the county of York and are
hereinafter respectively referred to as *‘the originally deposited
plans sections and bhook of reference ”:

And whereas during the progress through Parlinment of the
Bill for this Act an alteration was made In tbe description and
termination of Railways Nos. 3 and 4 by this Act authorised and
a plan and section of the altered portion of the said railways
describing the situation line and levels of the said altered portion
and a -book of reference to the last-menfioned plan containing
the names of the owners or reputed owners lessees or reputed
lessees and occupiers of the lands through which the same will
be made were In the month of April one thousand nine hundred
and five deposited with the clerk of the peace for the west riding
of the county of York and are in this Act respectively referred

to as “the amended plan section and book of reference”

And whereas the purposes of this Act cannot be effected
without the authority of Parliament:

May it therefore please Your Majesty that 1t may be enacted
and be it enacted by the King’s most Xxcellent Majesty by and
with the advice and consent of the Lords Spiritual and Temporal
and Commons in this present Parliament assembled and by the

authority of the same as follows :—

1. This Act may be cited as the Rotherbam Maltby and
Laughton Railway Act 1905.

9, The Companies Clauses Consolidation Act 1845 Part I.
(relating to cancellation and surrender of shares) and Part [II.
(relating to debenture stock) of the Companies Clauses Act 1863
as amended by subsequent Acts the Lauds Clauses Acts the
Railways Clauses Consolidation Act 1845 and Part I. (relating
to consiruction of a railway) and Part IlI. (relating to working
agreements) of the Railways Clauses Act 1863 are (except where
expressly varied by this Act) incorporated with and form part of
this Act.

3 In this Act the several words and expressions to which

meanings are assigned by the Acts wholly or pa1tmlly INCOrpo-
rated herewith have the same respective meanings unless there

P




(5 Epw. 7.] ‘Rotherham Maltby and Laughion Railway [Ch.clix.]
Act, 1906,

be something in the subject or context repugnant to such
construction The expressions ‘“the railway ™ or *the rallways”
and “the undertaking” mean respectively the rallways and the
undertaking by this Act authorised.

4. Frederick Parker Rhodes (eorge Herbert Peake Johmn
Davison Milburn Godfrey Acheson Thornhagh Foljambe Thomas
Bolle Bosvile Arthuwr Wightman and all other persons who have
already subscribed to or shall hereafter bhecome proprietors in
the undertaking and their executors administrators successors
and assigns 1espectwely shall be and they are hereby united
into a company for the purpose of making and maintaining the
rallway and for other the purposes of this Act and for those
purposes shall be and are hereby incorporated by the name of
“ The Rotherham Maltby and Laughton Railway Company ” and
by that name shall be a body corporate with perpetual succession
and a common seal and with power to purchase take hold and
dispose of lands and other property for the purposes of this Act.

5. Subject to the provisions of this Act the Company may
make and maintain 1n the lines and according to the levels shown
on the originally deposited plans and sections or as the case
may be on the amended plan and section the railways and works
hereinafter described with all proper stations sidings junctions
approaches works machinery appliances and conveniences connected
therewith or incidental thereto and may enter upon take and use
such of the lands delineated on the said originally deposited and
amended plans as the case may be and described in the deposited
book of reference as may be required for those purposes The
railways. and works hereinbetore referred to and authorised by

this Aet will be wholly situate in the west riding of the county
of York and are—

A Railway (No. 1) 1 furlong 8:50 chains in ]eugth*wholly
in the parish and urban dlqtnct of Rawmarsh commencing
by a junction with the Sheffield and Mexborough Branch of
the Great Central Railway at a point distant 13% chains
or thereabouts measured in a south-westerly direction from
the bridge carrying that railway over the private railway
of the Dalton Main Collieries Limited and terminating by
a junction with Railway (No. 1a) hereinafter described at
its point of termination and with Railway (No. 2) at its
point of commencement and with such p_riwte railway at a,
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A.D. 1905, point distant 2 chains or thereabouts measured in a north-
T westerly direction from the centre of the bridge carryling
such private railway over the River Don:

A Railway (No. 1a) 3 furlongs 7°60 chains in length wholly
in the parish and urban district of Rawmarsh commencing
by a junction with the private railway of the Dalton Main
Collieries Limited at their Roundwood sidings at a point
distant half a chain or thereabouts measured in a north-
easterly direction from the signal box of the Midland
Railway Company at such sidings and terminating by a
junction with Raillway (No. 1) at its pomnt of termination
and with Railway (No. 2) at its point of commencement
and with such private railway at a pomnt distant 2 chains
or thereabouts measured in a north-westerly direction from
the centre of the bridge carrying such private railway
over the River Don:

A Railway (No. 18) 2 furlongs 9 chains 1n length wholly in
the parish and urban district of Llawmarsh commencing
by a junction with the Midland Railway at a point distant
13% chains or thereabouts measured in a north-casterly
direction from the occupation bridge under that railwayv to
the eastward of Roundwood IFarm and terminating by a
junction with Railway (No. 1a) and by a junction with
the private railway of the Dalton Main Uollieries Limited
at a polnt immediately under the bridge carrying the
Great Central Railway cver such private railway :

A Railway (No. 1¢) 9°10 chains in length wholly in the
parish and urban district of Rawmarsh commencing by a
junction with the Midland Railway at a point distant
274 chains or thereabouts measured in a south-westerly
direction from the bridge under that railway to the
eastward of Roundwood Farm and termimating by a
junction with Railway (No. 1a) on the private railway
of the Dalton Main Collieries Limited at a point distant
14 chains or thereabouts measured 1n a westerly direction
along the curve of such private railway from the bridge
carrving the Great Central Railway over such private

rallway :
A Railway (No. 2) 1 mile 5 turlongs 7°55 chains in length
cominencing in the parish and urban district of Rawmarsh
4
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by a junction with Railways (Nos. 1 and 1a) at their A.D.190s,
common point of termination and with the private railway —
of the Dalton Main Collieries Limited at a point distant

2 chains or thereabouts measured in a north-westerly
divection from the centre of the bridge carrying such
private railway over the River Don and terminating in

the parish of Thrybergh by a junction with Raillways

(Nos. 3 and 3A) at their common point of commence-

ment on the Thrybergh Sidings of such private railway

at a point distant 5% chains or thereabouts measured in

a novth-easterly direction from the level crossing carrying

the occupation road rumning south-eastwards into the
Thryhergh Quarries over such private railway :

A Railway (No. 2a) 3 furlongs 3'90 chains in length com-
inencing in the parish and urban district of Rawmarsh by
a junction with the Shefhield and Mexbovough Branch of
the Great Central Railway at a point distant 29 chains or
thereabouts measured in a north-easterly direction from
the bridge carrying that railway over the private railway
of the Dalton Main Collieries Limited and terminating
in the parish of Thrybergh by a junction with Railway
(No. 2) and with such private railway at a point distant
15 chains or thereabouts measured in a south-easterly
direction from the centre of the bridge carrying such
private rallway over the River Don: *

A Railway (No. 3) 2 miles 4 furlongs 2-25 chains in length
as marked on- the amended deposited plan commencing
in the parish of Thrybergh by a junction with Railway
(No. 2) at its point of termination and with Railway
(No. 3a) at its point of commencement and with the
rrivate railway of the Dalton Main Collieries Limited at
theiv. Thrybergh Sidings at a point. distant 5% chains or
thereabouts measured in a north-easterly direction from
the level crossing carrymng the occupation road running
south-eastwards into the Thrybergh Quarries over such
private railway and terminating in the parish of Braithwell
by a junction with the Railway (No. 2) described in and
authorised by the Hull Barnsley and West Riding Junction
Railway and Dock (South Yorkshire Extension Lines) Act
1902 at a pomnt n a field numbered 61 on the 4%,
Orduance map (first edition 1892) 15 chains or thereabouts
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A.D. 190a. measured in a southerly direction from the junction of the

public roads known as Bramley Lane and Common Lane:

A Railway (No. 3a) 4 furlongs 4:60 chains in length com-
mencing in the parish of Thrybergh by a junction with
Railway (No. 2) at its point of termination and with
Railway (No. 3) at its point of commencement and with
the private railway of the Dalton Main Collieries Limited
at their Thrybergh Sidings at a point distant 53 chains or
thereabouts measured in a north-easterly direction from
the level crossing carrying the occupation road running
south-eastwards into the Thrybergh Sidings over such
private railway and terminating by a junction with Railway
(No. 3) at a point in a field numbered 111 on the ;747
Ordnance map (second edition 1902) 7 chains or there-
abouts measured In a southerly direction from the public
road leading from Thrybergh to Raventfield and 263 chains
or thereabouts measured in a westerly direction from

the termination of such public road in the village of
Ravenheld :

A Raillway (No. 4) 1 mile 3 furlongs 9-40 chains in length
as marked on the amended deposited plan commencing
in the parish of Laughton-en-le-Morthen by a junction
with the Railway (No. 3) described in and authorised by
the Hull Barusley and West Riding Junction Railway
~and Dock* (South Yorkshire Extension Lines) Act 1902
at a point in a field numbered 13 on the 3345 Ordnance
mayp (first edition 1892) 22 chains or thereabouts measured
in a southerly direction from the junction of the public
roads known as Laughton Common Road and Common
L.ane and terminating in the parish of North and South
Anston by a junction with the railway deseribed in and
authorised by the Shireoaks Laughton and Maltby Railway
Act 1901 and now iIn course of construction at a pont
distant 1 chain or thereabouts measured in a northerly
direction from the bridge carrying the roadway known as
“New Road” over such last-mentioned railway.

Deposit of 6.—(1) The Company shall within four months from the
passing of this Act deposit with the Bank of England the sum
of ten thousand pounds or a bond or bonds for that amount
under the seals of the Great Central and Hull and Barnsley

Railway Companies conditional on the completion of a through
6

money by
Company.




[5Epw.7.] Rotherham Malthy and Loughton Raitway [CH. clix.]
Act, 1905,

line between the railways of the Dalton Main Collieries Lamited
and the Shiveoaks and Launghton Railway of the Great Central
and Midland Joint Committee and if the said sum shall not be
so deposited or bond or bonds given within the said-period the
powers conferred on the. Company: by this -Act shall absolutely
cedse and determine at the expiration of that period.

(2) Such deposit shall be made or bond or bonds given as
the case may be under the condition that the sum so deposited
or secured shall be forfeited and 1f a deposit shall have been
made the money shall be paid by the Bank of England to the
corporation of Rotherham or if a bond or bonds shall have
~ been given such bond or bonds shull be delivered up to the said
corporation and shall become the property of the corporation
unless previously to the expiration of the period limited by
this Act for the completion of the railways a through line to
afford a connection befween the railways of the Dalton Mamn
Colheries Limited and the Shireoaks and Laughton Railway of
the Great Central and Midland Joint Committee be completed
and -opened for public' tratic The production of-a certificate
from the Board of Trade that the aforesaid connection has not
been completed within the time prescribed by this Act shall be
conclusive evidence thereof and the Bank of England shall there-
‘upon and are hereby authorised to pay the said sum or deliver
up the -said bopd or -bonds to the corporation of Rotherham
Any money so paid to the corporation or secured by any bond
or bonds so delivered to the corporation shali be applied in such
manner as the Local Government Board may direct or approve.

(3) Upon the completion of the aforesaid connéction within
the said period any sum of money so deposited shall be repaid
by the Bank of KEngland to the .Company or the said bond or
‘bonds shall be cancelled and released The production by the
Company of a certificate from the Board of Trade that the
aforesaid connection has been completed within the time pre-
scribed by this Act shall be conclusive evidence that the same
has in fact been so completed and the Bank of England without
any further evidence of such completion shall repay to the
Company the 'said sum or deliver up the said bond or bonds
to the Great Central and Hull and Barnsley Railway Companies.

- (4) The Company shall pay the Bank of England a reason-
able sum for their services as custodians of the said sum or bond

or honds and for carrying out the provisions of this section.
A 4 7
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A.D. 1905, 7. For the protection of the trustees for the purposes of
For protec. the Settled Land Acts 1882 to 1890 of the settlement created
Eizzgfs : by the will of Thomas Marrian deceased and their sequels in
) T3S O _

Thurerofy ~ ©State or other the owner or owners for the time being of the
Hall Estate. Thurcroft Hall Estate (hereinafter referred to as and inciuded

in the expression ‘‘the owners ”) the following provisions shall
have effect :—

Notwithstanding anything contained in this Act or shown
on the deposited plans the Company shall not without
the consent in writing of the owners purchase or acquire
any of the properties numbered 10 11 12 13 14 15 16 17
13 19 20 21 22 23 24 25 26 27 28 or 32 on the deposited
plans and In the book of reference for the parish of
lLianghton-en-le-Morthen forming part of the Thurcroft
Hall KEstate in the said parish of Laughton-en-le-Morthen
in the west riding of the county of York.

For protee- 8. For the protection of the Hull and Barnsley Railway
Ef;ﬁ;rill'gy Company (hereinafter called **the Hull and Barnsley Company ™)
Railway the following provisions shall unless otherwise agreed between
Company.  (}e Company and the Hull and Barnsley Company have effect

(that 13 to sav) :—

(1) The junction of Railway No. 3 by this Act authorised
and the junction of Railway No. 4 by this Act
authorised with the raillways authorised by the Hull
Barnsley and West Riding Junction Railway and Dock
(South Yorkshire Extension Lines) Act 1902 shall
respectively be made at the points respectively shown
on the plan signed in duplicate by Sir Lewis Mclver
Baronet the Chairman of the Cominittee of the House
of Commons to whom the Bill for this Act was
referred one copy of which plan has been deposited
in the Private Bill Office House of Commons and one
copy in the Parliament Office House of Lords or at
such other point or points on the said plan as may he
mutually agreed between the engineer of the Com-
pany and the principal engineer for the time being
of the Hull and Barnsley Company :

(2) The Company shall not purchase or take compulsorily
any land or property of the Hull and Barnsley Com-
pany nor (save only as far as may be absolutely

8
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necessary for the purpose of constructing and main- A.D. 1905.
taining the said junctions m accordance with the
provisions of this Act) sball the Company or any
other person in the execntion of this Act in any
manner either temporarily or permanently enter upon
use or interfere with any railway or property of the
Hull and Barnsley Company except with their consent
in writing first ohtained :

(3) The Company shall indemnify the Hull and Barnsley
Company against all damages losses and expenses
which may be incurred by that company by reason
of or in connection with any injury to the raillways
or property of the Hull and Barnsley Compuny or
any obstruction of or interference with or Injury to
the traffic on such railwayvs caused by the acts
omissions or defaults of the Company or any of their
servants agents or contractors or by inevitable
accident during the construction of or any repairs
connected with the junctions by this Act authorized
with the said railways of the Hunll and Barnsley
Company or in any way consequent upon or connected
with the making maintaining or using such junctions:

(4) Betore opening for traffic the said junction of Railway
No. 4 by this Act authorised with the railways
authorised by the Hull Barnsley and West Riding
Junction Raillway and Dock (South Yorkshire Exten-
sion Lines) Act 1902 the Company shall provide at
or near such junction all such interchange sidings and
other works as shall in the opinion of the engineer
ot the Hull and Barnsley Cowmpany be required for
the proper accommodation of all the traffic passing
over or interchanged at such junction and the Com-
pany shall to the satisfaction of the said engineer
mamtain such interchange sidings and works and
from time to time make and maintain to the like satis-
faction such other interchange sidings and works as
shall 1n the opinion of the said engineer be required
for such accommodation as aforesaid :

(5) If any difference shall arise between the Hull and
Barnsley Company and the Company respecting the
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matters and provisions aforesaid or any of them such
differences shall be settled by an arbitrator to be
agreed upon between the parties or failing agreement
to be appointed on the application of either party by
the President of the Institution of Civil Engineers,

9. The capital of the Company shall be two hundred and
twenty thousand pounds 1n twenty- tWD thousand shares of ten
pounds each.

10. The Company shall not 1ssue any share created under
the authority of this Act nor shall any such shave vest in the
person accepfing the same unless and until a sum ot being less
than one fifth of the amount of such share 1s paid in respect
thereof.

11. One fifth of the amount of a share shall be the greatest
amount of a call and two months at least shall he the interval
hetween successive calls and three fourths of the amount of a
share shall be the utmost aggregate amount of the calls made in
any year upon any share.

12. Subject to the provisions of this Act the Company with
the authority of three fourths of the votes of the shareholders
present in person or by proxy at a general meeting of the Com-
pany specially convened for the purpose may divide any shares
in their capital into half-shares of which one shall be called
‘ preferred half-share” and the other shall be called * deferred
half-share ” but the Company shall not divide any share under
the authority of this Act unless and until not less than sixty
per centum upon such sbare has been paid up and upon every
such division fifty per centum upon the entire share shall he
carried to the credit of the deterred half-share (being the whole
amount payable thereon) aund the vesidue to the credit of the
preferred half-share.

13, The dividends which would be payable on any divided
shave if the same had continued an entire share shall be applied
in payment of dividends on the two half-shares 1n mannev
following (that is to say) FKirst in payment of dividend after
such rate not exceeding six per centum per annum as shall be
determined once for all at a general meeting of the Company
specially convened for the purpose on the amount for the time
being paid up on the preferred half-share and the remainder (if
any) in payment of dividend on the deferred halt-share and the

10
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Company shall not pay any greater amount of dividend on the
two half-shares than would have been payable on the entire share
if the same had not been divided. |

14. Each preferred half-share shall bhe entitled out of the
profits of each year to the dividend which may have been attached
to it by the Company as aforesaid in pll{}]ﬂt} to the deferred
half-share bearing the same number but if in any year ending the
thirty-first day ot December there shall not be profits available
for the payment of the full amount of dividend on any preferred
half-sharve for that year no part of the deficiency shall be made

vood out of the profits of any subsequeunt year or out of any
other funds of the Company.

15. Forthwith after the creation of any half-shares the same
shall be registered by the directors and each half-share shall hear
the same number as the number of the entire share certificate in
respect of which it was issued and the directors shall issue certi-
ficates of the half-shaves accordingly and shall cause an entry
to be made in the register of the entive shares of the conversion
thereot but the duectms shall not be bound to issue a certificate
of any half-share until the certificate of the existing entire share
he delivered to them to be cancelled unless it be shown to their
satisfaction that such certificate 1s destroyed or lost and on any
certificate being so delivered up the directors shall cancel it.

16. The terms and conditions on which any preferred half-
share or deferred half-share created under this Act 1s 1ssued shall
he stated on the certificate of each such half-share.

17. The provisions of the Companies Clauses Consolidation
Act 1845 with 1respect to the forfeiture of shares for non-
payment of calls shall apply to all preferred half-shares created
under the authority of this Act and every such preferred half-
share shall for that purpose be considered an entire share distinct
from the corresponding deferred half-share and uutil any forfeited
-preferred half-share shall be sold by the directors all dividends
which would be payable thereon it the same had not been forfeited
shall be applied 1n or towards payment of any expenses attending
the declaration of forfeiture thereof and of the arrears of calls
for the time peing due thereon with interest.

18. No preferred half-share created under the authority of
this Act shall be cancelled or be surrendered to the Company.

11
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19. The several half-shares under this Act shall he half
shares in the capital of the Company and every two half-shares
(whether preferred or deferred or one of each) held by the same
person shall confer such right of voting at meetings of the
Company and (subject to the provisions hereinbefore contained)
shall confer and have all such other rights qualifications privi-
leges liabilities and incidents as attach and are incident to an
entire share.

20. The Company miay borrow on mortgage of thé under-
taking any sum not exceeding in the whole seventy-three thousand
three hundred and thivty-three pounds but no part thereof shall
be borrowed until the whole capital of two hundred and twenty
thousand pounds 1s issued and accepted and one half thereof is
paid up and the Company have proved to the justice who Is
to certify under the fortieth section of the Companies Clauses
Consolidation Act 1845 before he so certifies that the whole of
such capital has been 1ssued and accepted and that one half
thereof has been paid up and that not less than one-htth part
of the amount of each separate share in such capital has been
paid on account thereof before or at the time of the issue or
acceptance thereof and that such capital was 1ssued bonii fide
and 1s held by the persons to whom the same was issued or
their executors administrators successors or assigns and that
such persons their executors administrators successors or assigns
are legally liable for the same and upon production to such
justice of the books of the Company and of such other evidence
as he shall think sufficient he shall grant a certihcate that the
proof aforesaid has been given which shall be suflicient evidence

thereof.

21. The mortgagees of the undertaking may enforce pay-
ment of arrears of interest ov principal or principal and interest
due on their mortgages by the appointment of a receiver In
order to authorise the appointment of a receiver In respect of
arrears of principal the amount owing to the mortgagees by
whom the application for a receiver is made shall not be less
than ten thousand pounds in the whole.

292 The Company may create and issue debenture stock
subject to the provisions of Part III. of the Companies Clauses
Act 1863 but notwithstanding anything therem contamned the
interest of all debenture stock and of all wnortgages at any time

12
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created and issued or granted by the Company under this or
any subsequent Act shall subject to the provisions of any sub-
sequent Act rank pari passu (without respect to the dates of
the securities or of the Acts of Parliament or resolutions hy
which the stock and mortgages were authorised) and shall have
priority over all principal moneys secured by such mortgages
Notice of the eftect of this enactment shall be endorsed on all
mortgages and certificates of debenture stock.

23, If any money 1s payable to a shareholder or mortgagee
or debenture stock holder being a minor 1idiot or lunatic the
receipt of the guardian or committee of his estate shall be a
sufficient discharge to the Company.

24, All moneys raised under this Act whether by shares
debenture stock or -borrowing shall be applied only to the
purposes of this Act to which capital 1s properly applicable.

25. The first ordinary meeting of the Company shall be
held within twelve months after the passing of this Act.

926. The number of directors shall be seven but the Com-
pany may vary the number provided that the number be never
less than three nor more than seven.

27. The qualification of a director shall be the possession
m s own right of not less than fifty shares.

28. The quorum of a meeting of directors shall be three.

29, Frederick Parker Rhodes George Herbert Peake John
Davison Milburn Godfrey Acheson Thornbagh Foljambe [homas
Bolle Bosvile Arthur Wightman and one other duly qualified
person nominated by them or the majority of them and consenting
to such nomination shall be the first directors of the Company
and shall continue 1 office until the first ordinary meeting held
after the passing of this Act At that meeting the sharveholders
present in person or by proxy may either continue in office the
directors appointed by this Act or any of them or may elect a
new body of directors or directors to supply the place of those
not continued m office the directors appointed by this Act being
(1f they continue qualitied) eligible for re-clection and at the first
ordinary meeting to be held in every year after the firsi ordinary
meeting the shareholders present in person or by proxy shall
(subject to the power hereinbefore contained for varying the
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number of directors) elect persons to supply the places of the
directors then retiring from office agrecably to the provisions of
the Companies Clauses Consolidation Act 1845 and the several
persons clected at any such meeting being neither removed nor
disqualified nor having died or resigned shall continue to be
divectors until others are elected in their stead in manner provided
by the same Act.

30. The quantity of land to be taken by the Company
by agreement for the extraordinary purposes mentioned in the
Railways Clauses Consolidation Act 1845 shall not exceed five
acres but nothmng in that Act or in this Act shall exempt the
Company from any indictment action or other proceeding for
nuisance in tiie event of any nuisance being caused or permitted
by them upon any land so taken.

31. The powers of the Company for the compulsory pur-
chase of lands for the purposes of this Act shall cease atter the
expiration of three years from the passmg of this Aect.

32. Persons empowered by the Lands Clauses Acts to sell
and convey or release lands may if they think fit subject to the
provisions of those Acts and of this Act grant to the Company
any easement right or privilege (not being an easement right or
privilege of water in which persons other than the grantors have
an interest) required for the purposes of this Act 1n over or
affecting any such lands and the provisions of the said Acts with
respeet to lands and rentcharges so far as the same are applicable
in this behalf shall extend and apply to such grants and to such
easements rights and privileges as aforesaid respectively.

33. Where this Act authorises the diversion of a road or
footpath and the stopping up of an existing road or footpath or
portion thereof such stopping up shall not take place until two
justices shall have cettified that the new road or tootpath has
been completed to their satisfaction and is open for public use.

Before applying to the justices for their cerfificate the
Company shall give to the road authority of the district in which
the existing road or footpath is situate seven days’ notice in
writing of their intention to apply for the same.

As from the date of the said certificate all rights of way
over or along the existing road or footpath or portion shall be
extinguished and the Company may subject to the provisions of
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the Railways Clauses Consolidation Act 1845 with respect to
mines lying under-or near to the railway appropriate and use
for the purposes of their undertaking the site of the portion of
road or footpath stopped up as far as the same-1s bounded on
both: sides by lands of the Company :

-Provided that the Company shall make full compensation
to all parties interested in respect of any private rights of way
extinguished by virtue of this section and such -compensation shall
be settled 1n manner provided by the Lands Clauses Acts with
reference to the taking of lands otherwise than by agreement.

34. The Company may divert the road and footpath respec-
tively referred to in the next following table in the manner shown
upon the deposited plans and sections and subject to the provisions
of this Act may stop up and cause to be discontinued as a road
and footpath respectively so much of such existing road and
footpath as will be rendered unnecessary by the new portions of
road and footpath so shown on the said plans (that is to say):—

Railway. | ~ Parish. Nos. on Plans,
Railway No. 4 - - | Laughton-en-le-Morthen - 31
Railways Nos. 1 14 1 and 1¢ | Rawmarsh - - - 2 and 10
35. Whereas pursuant to the standing orders of both

Houses of Parliament and to the Parliamentary Deposits Aect
1846 a sumn of fifteen thousand eight hundred and sixty-four
pounds two and a half per cent. consolidated stock being five
per centum upen the amount of the estimate in respect of the
rallway originally proposed to be authorised by this Act has been
transferred into the name of the Paymaster-General for and on
behalf of the Supreme Court n respect of the application to
Parliament for this Act And whereas twelve thousand eight
bundred and thirty-six pounds thirteen shillings and fivepence
part of the said sum of consohdated stock represents five per
centum on the amount of the estimate in respect of the railways
authorised by this Act (which last-mentioned sam is referred
to in this Act as ‘“the deposit fund ) and three thousand and
twenty-seven pounds six shillings and sevenpence the remainder
ot the first-mentioned sum of consolidated stock represents five
per centum on the estimated cost of the portion of rallway
originallv proposed- but.the. construction of which is prohibited
15
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by this Act Be it enacted that notwithstanding anything con-
tained m the said Act the deposit fund shall not he paid or

transterred to or on the application of the person or persons or

the majority of the persons named in the warrant or order
issued in pursuance of the said Act or the survivors or survivor
of them (which persons survivors or survivor are or is in this
Act referred to as “the depositors”) umless the Company shall
previously to the expiration of the period lhmited by this Act
for completion of the rallway open the same for the public
conveyance of passengers or merchandise traffic and if the
Company shall make default in so opening the raillway the
deposit fund shall be applicable and shall be applied as provided
by the next following section Provided that if within such
period as aforesaid the Company open any portion of the rail-
way for the public conveyance of passengers or merchandise
traffic then on the production of a certificate of the Board of
Trade specitying the length of the portion of the railway opened
as aforesaid and the portion of the deposit fund which bears to
the whole of the deposit fund the same proportion as the length
of the railway so opened bears to the entire length of the railway
the High Court shall on the application of the depositors order
the portion of the deposit fund specified in the certificate to be
paid or transferred to them or as they shall direct and the
certificate of the Board of Trade shall be sufhcient evidence of
the facts therein cértiied and 1t shall not be necessary to pro-
duce any ecertificate of this Act having passed anything 1in the
above-mentioned Act to the contrary notwithstanding.

36. If the Company do not previously to the expiration of
the period limited for the completion of the railway complete
the same and open it for the public conveyance of passengers
or merchandise traffic then and in every such case the deposit
fund or so much thereof as shall not have been paid to the
depositors shall be applicable and after due notice in the London
Gazette shall be applied towards compensating any landowners
or other persons whose property has been interfered with or
otherwise rendered less valuable by the commencement construc-
tion or abandonment of the railway or any porlion thereof or
who bave heen subjected to injury or loss In consequence of
the compulsory powers of taking property conferred upon the
Company by this Act and for which injury or loss no com-
pensation or inadequate compensation has been paid and shall
be distributed in satisfaction of such compensation as aforesaid
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in such manner and in such proportions as to the High Court A.D.190s.
may seem fit And if no such compensation 1s payable orif a "'"
portion of the deposit fund has been found sufficient to satisty

all just claims in respect of such compensation then the deposit

fund or such portion thereof as may not be required as aforesaid

shall if a receiver has been appointed or the Company is insolvent

or the undertaking has been abandoned be paid or transferred to

such receiver or be applied in the discretion of the court as

part of the assets of the Company for the benefit of the creditors
thereof and subject to such application shall be retransterred

to the depositors Provided that until the deposit fund has

heen retransferred to the depositors or has become otherwise
applicable as hereinbefore mentioned any interest or dividends
accruing thereon shall from time to time and as often as the same

shall hecome payable be paid to or on the application of the
depositors.

3%7. Whereas in pursuance of the heads of agreement con- Repayment
tained in the schedule to this Act portions of Railways No. 3 gf portion of
T . . ‘ eposit ap-
and No. 4 described in the Bill as originally deposited were plicable to
struck out during the passage of the Bill for this Act in the rulwayspro-
House of Commons Be it therefore enacted that on the appli- Egiegulﬁ?;_
cation of the persons or the majority of persons named in the rised by Act.
warrant or order issued in pursuance of the Iarliamentary
Deposits Aet 1846 or the survivors or survivor of them or the
exccutors or administrators of the survivor at any time after
the passing of this Act the High Court may and shall order
that the sum of three thousand and twenty-seven pounds six
shillings and sevenpence two-and-a-half per centum consolidated
stock (being the proportion of the said sum of fifteen thousand
eicht hundred and sixty-four pounds like stock apphecable to the
portions of the said Railways No. 3 and No. 4 struck out ot
the said Bill) and the dividends thereon shall be transterred and
paid tuo the person or persons so applying or to such other

person or persons as he or they may appoint mn that behall.

38. If the railway is not completed within five vears from Period for
the passing of this Act then on the expiration of that period f}?“;};lflio"
the powers by this Act granted to the Company for making '
and completing the railway or otherwise in relation thereto shall
cease except as to so muech thereof as is then completed.
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39. The Company may demand- and take for the use of
the railway by any other company or person with engines and
carriages such rveasonable tolls as they think fit.

40. The classification of merchandise traffic including
perishable merchandise by passenger train and the schedule of
maximum rates and charges applicable thereto and the regula-
tions and provisions contained in the schedule to the Railway
Rates and Charges No. 12 (Manchester Sheffield and Lincoln-
shire Railway &ec.) Order (which Order i1s confirmed by the
Railway Rates and Charges No. 12 (Manchester Sheffield and
Lincolnshire Railway &ec.) Order. Confirmation Act 1882) shall
he applicable and apply to the Company.as if it were one of
the railway companies named in the schedule to the Order
confirmed by the said Act.:

Provided that in respect of the conveyance of a consign-
ment of perishable merchandise not exceeding fifty-six pounds in
weight by passenger train the Company shall not be entitled to
charge a higher rate than the maximum rate which they are
authorised to charge for the conveyance of parcels of the same
weight.

41. For the conveyance on the railway of small parcels not
exceeding five hundred pounds in weight by passenger trains
the Company may demand and take any charges not exceeding
the following (that 1s to say):—

For any parcel not exceeding seven pounds in weight three-
pence ;

For any parcel exceeding seven pounds but not exceeding
fourteen pounds in weight fivepence ;

For any parcel exceeding fourteen pounds but not exceeding
twenty-eight pounds in weight sevenpence ;

For any parcel exceeding twenty elght pounds but not
exceeding fifty-six pounds in weight ninepence ;

And for any parcel exceeding fifty-six pounds but not
exceeding five hundred pounds in weight the Company

may demand any sum they think fit:

Provided always that articles sent in large aggregate quantities
although made up in separate parcels such as bags of sugar
coffee meal and the like shall not be deemed small parcels but
that term shall apply only to single parcels in separate packages.
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42, The maximum rate of charge to be made hy the Com-
pany for the conveyance of passengers upon the railway including
every expense incidental to such conveyance shall not exceed the
following (that is to say) :—

For every passenger conveyed in a first-class carriage three-

 pence per mile ;

For every passenger conveyed in a second-class: carriage
twopence per mile ;

For every passenger conveyed in a third-class carriage one
penny per mile ;

For every passenger conveyed on the railway for a less
distance than three miles the Company may charge as

for three miles and every fraction of a mile heyond
three miles or any greater number of miles shall he

deemed a mile.

43. Every passenger travelling upon the railway may take
with him his ordinary luggage not exceeding one hundred and
fifty pounds in weight for first-class passengers one hundred and
twenty pounds in weight for second-class passengers and one
hundred pounds in weight for third-class passengers without any
charge being made for the carriage thereof.

44, The restrictions as to the charges to be made for
passengers shall not extend to any specml train run upon the
railway in respect of which the Company may make such charges
as .they think fit. but shall apply only to the ordinary and express
trains a,ppm:nted from time to time by the Company for the
conveyance of passengers upon the railway.

4.5, The Company on the one hand the Great Central
Railway Cowmpany and the Hull and Barnsley Railway Company
or either of them on the other hand may subject to the pro-
visions of Part III. of the Railways Clauses Act 1863 as amended
or varied by the Railway and Canal Traffic Acts 1873 and 1888
enter into agreements with respect to the following purposes or
any of them (that i1s to say) :—

The working use management and maintenance of the
rallway or some part or parts thereof by the contracting
companies :

The management regulation interchange collection trans-
mission and delivery of traffic upon or coming from or
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A.D. 1905, destined for the railways of the contracting companies or
either of them :

The supply and maintenance by the working company under
and during the continuance of any such agreement as
aforesaid for the working of the railway of engines stock
and plant, necessary for the purposes of such agreement
and the employment of cofficers and servants:

The pavments to be made and the conditions to be per-
formed with respect to such working use management and
maintenance :

The fixing subject to the authorised maximum rates and the
collection payment division and apportionment of the tolls
rates and charges and other income and profits arising
from the traffic on the ratlways or portions of railways
of the contracting companies.

Saving for 46. Nothing in any agreement made under the authority
];‘:fe";';‘iter' of this Act shall affect the rights of His Majestv’s Postmaster-
General under the Telegraph Act 1878 to place and maintam
telegraphic lines in under upon along over or across the railways
and works comprised in the undertaking of the Company and
from time to time to alter such telegraphic lines aund to enter
npon the land and works comprised in such undertaking for the
purposcs in the Telegraph Act 1878 specified and the Dost-
master-Geeneral shall after the making of any such agreement
be at liberty to exercise all the rights aforesaid notwithstanding
that the undertaking of the Company is worked by the Great
Central Railway Cowpany either alone or jointly with the Hull
and Barnsley Railway Company as freely and fully 1o all respects
as he was entitled to do hefore the making of any such

b greemem,.

Shott dis- 47. During the continuance of any agreement to be entered
tance charge into under the provisions of this Act for the working or use ot

' f : : :
l:'ﬂ?.iﬁlﬁgo the railway of the Company by any other railway company the.

agreements  railways of the .Company and of such other company shall for

‘here rates . ca
:ufch;ges the purpose of short distance rates and charges be considered as
fixed with  one railway and in estimating the amount of rates and charges

reference o | o o c o railway o
oxisting rates 11 respect of passengers conveyed partly on the y of the

and charges Company and partly on such other railway rates and charges

order of may be charced as for three miles and for every fraction of a
another com- - o

pany. mile heyond three miles according to the number of quarters of
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a mile in that fraction and a fraction of a quarter of a mile
may be charged for as a quarter of a mile and in estimating
the amount of rates and charges 1n respeet of merchandise
traffic conveyed partly on the railway of the Company and
partly on such other raillway the Company shall be deemed to
he a company connected with the Manchester Shetheld and
Lincolnshire Railway Company and specified in the appendix to
the schedule to the Railway Rates and Charges No. 12 (Man-

chester Sheffield and Lincolnshire Railway &e.) Order Confirmation
Act 1892,

48, The Great Central Railway Company and the Hull
and Barnsley Railway Company shall respectively afford to the
Company every facility for receiving forwarding accommodating
and booking through traffic of every description and any differ-
ence respecting such facilities or the absence thereof shall he
settled by an arbitrator to he appointed on the application of
either company by the Board of Trade.

49, The Company and the Dalton Main Collieries Limited
(hereinafter in this section referred to as **the Dalton Com-
pany ) may enter into and carry into effect agreements for the
transfer to the Company of the existing private railways and
sidings or some of them connecting the Roundwood and Silver-
wood Collieries of the Dalton Company with the railways of the
Great Central and Midland Rallway Companies near Rotherham
and of the existing Thrybergh Sidings of the Dalton Company
or some of them together with all the rights powers authorities
and privileges connected therewith and thenceforward oun the
completion of such transter all such private railways and sidings
so transterred as aforesaid shall vest in and form part of the
undertaking ot the Company and he subject to all the rights
powers authorities and obligations conterred on the Company
under this Act as if such private raillways and sidings as afore-
said had been authorised by and constructed under the authority
- of this Act.

50. The Company may in connection with the railways by
this Act authorised lay down an additional rail or rails alongside
of or adapt reconstruct and utilise the existing private railway
and sidings or some of them connecting the Roundwood and
Silverwood Collieries of the Dalton Main Collieries Limited with
the yailways of the Great Central and Midland Railway Com.
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panies near Rotherham and the existing Thrybergh Sidings of
the Dalton Main Collieries Limited or some of them and for
that purpose may execute and do all necessary works in
connection therewith.

~ 51. The Company may enter into and carry into effect
agrecments with any owner or lessee of lands or of a colliery
or of any other works adjoining or near to any of the railways
by this Aect authorised as to the construction’ management
maintenance working and use of branch railways mdmgs and
junctions on lands belﬂngmﬂ* to them or on lands acquired for
the purposes of this Act to be connected with such railways

and may apply their funds for that purpose and unless other-
wise agreed may take similar tolls rates and charges therefor
as are aushorised by this Act.

52. Where the Railways Nos. 3 and 3aA by this Act
authorised and shown upon the deposited plans cross the stream
forming the parish boundary between Thrybergh and Ravenfield
and which stream supplies the Thrybergh Reservoir belonging

to the corporation of Doncaster the Company shall provide and
maintain an effictent culvert of not less than three feet internal
diameter for conveying the water of such stream and tbhe flow
of the water of such stream shall not be interfered with.

Where the said Raillway No. 3 as shown upon the deposited
plans crosses the stream at a point at the junction of the boun-
dary of the parishes of Ravenfield Conishrough and Braithwell
in the west riding of the county of York one mile. six fmlongg;
four-and-a-half chains or thereabouts as shown on such plans
the Company shall provide and maintain an eflicient culvert of
not less than three feet in internal diameter for conveying the
water and the flow of the water of the said stream shall not

be interfered -with.

53 The provisions of sections 18 to 23 of the Railways
Clauses Consolidation Act 1845 shall for the purposes of this
Act extend and apply to the water and gas mains and apparatus
of any local authority and shall be construed as if **local
authority ” were mentioned in those sections in addition to
“ company ”’ or ‘““society” Provided that any penalties recovered
under section 23 shall be appropriated to that fund of the local
authority to which "their revenues in respect of water or gas (as

the case may be) are appropriated.
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54. For the protection of the lord mayor aldermen and A.D. 1905,
citizens of the city of Sheffield (in this section referred to as po; further
‘“ the corpontwu ") the following provisions shall unless otherwise protection uf
agreed upon in writing hetween the Company and the corpora- ﬁ;@ﬁfﬁﬁfﬁ
tion have effect and shall apply with respect to the construction
of Railway No. 1 and all works in connecfion therewith and
the acquisition of any lands of the corporation for the purposes
of the said raillway by this Act authorised (that is to say):—

(1) The Company shall when they acquire any lands belonging
to the corporation for the purposes of Raillway No. 1n
by this Act authorised acquire other lands adjoining
thereto suitable for the purposes of tipping siudge
equal in extent to the land of the corporation which
the Company may acquire- for the purposes of the
said railway and the Company shall convey such
lands to the corporation in exchange for the lands
of the corporation acquired for the purposes of the
rallway and the position and suitability of the lands
o to be acquired by the Company for exchange
with the corporation as aforesaid shall be subject to
the reasonable approval of the city surveyor of the
corporation :

(2) 1E by reason of the construction of the said railway or
any work .in connection therewith any sludge or other
detritus on lands taken for the purposes of the railway
shall be forced on to or be lodged on any of the
adjoining lands of the corporation the Company shall
forthwith acquire for the corporation an additional
area of land adjoining the existing lands of the
corporation suitable and sufficient to accommodate

- the tipping of such a quantity of sludge or other
detritus as shall be equal to the quantity so forced
on to or lodged on the said adjoining lands of the
corporation and the position and suitability of such
additional land for the purposes aforesaid shall be

subject to the reasonable approval of the said city
SUrveyor :

(3) The corporation may at the expense of the Company
.construct. such sidings culverts, bridges fences and
other works upon any of the lands to be acquired
by the Company for the corporation as may be
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A.D. 1905, necessary for their proper and convenient use by the
corporation for tipping sludge thereon and obtaining
access thereto as hereinbefore provided and the
Company shall provide all such sidings and accom-
modation works as the corporation may reasonably
require to enable them to conveniently use the lands
for such purposes as aforesaid :

(4) The Company shall hetore they enter upon take or use
any lands of the corporation for the purpose of the
construction of the said railway or any work in con.
nection therewith acquire and convey to the corpora-
tion the lands to bLe given in exchange therefor as

hereinbefore provided :

(5) In case of any difference arismg between the Company
and the corporation with respect to any of the matters
in this section contained such difference shall he
settled and determined by an engineer to be appointed
in default of agreement on the application of either
party by the DPresident of the Institution of Civil

ing1oeers.

For protec- 55. For the protection of the rural district council of

h‘i‘;':r?jtr;gl‘:‘l Doncaster {in this section referred to as “the council”) the
n- . . . . -

cil of Don- following provision unless otherwise agreed in writing under the

caster. corporate seals of the council and the Company shall have
effect (that is to say):—

In constructing Railway No, 3 by this Act authorised and
notwithstanding anything shown on the deposited plans
and sections or in this Act contammed the Company shall
carry the said railway under the road called Bramley
[.ane numbered 13 on the deposited plans m the parish
of Braithwell by means of a bridge at a convement point
not excecding 9 chains or thereabouts measured in a
north-easterlv direction from the pomnt of crossing the
said road shown on such deposited plans but only in
such manner that the surface level and inclination of

the roadway thereof may remain unaltered.

For protec- 56. The following provisions for the protection and bencfit
tion of Great _r +ho (Great Central and Midland Joint Conmmittee (bereinafter

ntral e : ;
gfiﬁél';d““d called “the committee”) shall unless with the previous consent
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of the committee in writing under their cominon seal apply and A.D..1905.
have effect (namely) :— Joint Com-

(1) Notwithstanding anything shown on the deposited plans mittee.

the junction by this Act authorised of Railway No. 4
with the Shireoaks and Laughton Railway (and
which junction is hereinafter referred to as ‘ the said
junction ) shall be constructed and mamtaned by
the committee according to plans and sections to be
previously agreed on by the engineer of the committee
and the engineer of the Company and in all things
at the expense of the Company:

(2) The Company shall not without in every case the
previous consent of the committee under their comnmon
seal take use enter upon or interfere with any lands
railways sidings or other works from time to time
belonging or leased to or worked by the committee
except only so far as shall he necessary for the pur-
pose of making and maintaimng the said junction:

(3) With respect to any land belonging or leased to the
committee which the Company is by this Act autho-
rised to use enter upon or interfere with the Company
shall not purchase or take the same but the Company
may purchase and take and the committee may and
shall grant accordingly an easement or right of using
the same for the purposes for which but for tins
enactment the Company might purchase and take
the same :

(4) The Company shall not in any manner in the execution
of any of their works remove or disturb any of the
rails of the said Shirevaks and Laughton Railway or
any other railways or works belonging or leased to
or worked by the committee but any removal or
disturbance of the rails or other works belonging or
leased to or worked by the committee necessary for
the purpose of effecting the junction shall be effected
and carried out by the committee at the expense of

the Company :

(5) The Company shall take all possible precautions in the
execution of thewr works to prevent any interference
with the free and uninterrupted and safe use in the
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A.D. 1905, ordinary manner and at the ordinary rate of speed
of any railway siding or other work belonging or
.. leased to or worked by the committee :

(6) The Company shall bear and on demand pay to the
committee the expense of the employment by the
committee during the execution of any work a-ff'ecting
any railway siding or other work belonging or leased

.«to-or worked by the commitiee of a sufficient number
of inspectors watchmen and signalmen to be appointed
. by the committee for watching and signalling the same
with reference to and during the executton of any
such work of the Company and for preventing as far
as may be all interference obstruction danger and
accident from any of the operations or from the acts
or defaults of the Company or thewr contractors or
any person in the employ of the Company or therr
contractors with rveference thereto or otherwise and
if by reason of the construction of the railways and
works by this Act authorised it shall become necessary
to add to or alter the signals or signalling arrange-
ments or eleectrical telephonic or telegraphic appliances
upon the railways sidings or other works belonging
or leased to or worked by the committee the same
shall be so added to or altered by the committee and
the reasonable expense thereof shall be repaid to the
committee by the Company as well as any additional
cost of maintenance the committee may be put to by

reason of such additions or alterations :

(7) If by reason of the execution of any of the works or
any proceedings of the Company or the fallure of any
such works or any act or omission of the Company
or of their contractors or of any person in the employ
of the Company or of thelr contractors or otherwise
any railway siding electrical telephonic or telegraphic
appliances or other work belonging or leased to or
worked by the Commiitee shall be injured or damaged
such injury or damage shall be forthwith made good
by the Company at their own expense or in the event
of their failing so to do then the committee. may
make good the same and may as well upon their own
lands as upon the lands of the Company execute such
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works as may be necessary to prevent a recurrence of A.D. 1905,

such injury or damage and recover the expense thereof
against the Company and if any interruption shall
be occasioned to the traffic of or upon any such

Yailway . siding. or, other work belonging or leased to

or- worked by the committee by reason of any of the
matters or causes aforesaid the Company shall pay
to the committee all costs and expenses to which the
committee may be put as well as full compensation :

(8) The Company shall bear and pay to the committee all

.
e Do~ 7 Pearl

expenses: which the committee may incur in con-
structing. maintaining or working the said junction or
any signals signalling apparatus or electrical telephonic
or telegraphic appliances or other works which may he
rendered necessary by the construction by the Company
of the works by this Act authorised and all incidental

current.-expenses shall at the.end of every half-year

be repaid by the Company to the committee :

i the opinion of the committee or in case of difference
between them and the Company of an arbitrator
to be appointed as heremafter provided it shall be
necessary for the committee to purchase or pay com-
pensation for any minerals required to be left un.

" vorked for. the protection and safety of any works
constructed under the powers of this Act or for any

" additional minerals beyond those which but for this

Act would have been required to be so left unworked
then the Company shall on demand pay to the com-
mittee all costs and expenses incurred by them in
relation to uny such purchase or payment of com-
pensation and the amount of such costs and expenses
or as the case may be the amount of the additional costs
and expenses shall in case of difference be determined
by arbitration as hereinafter provided :

(10) If the committee shall at anv time hereafter he desirous

for the purpose of forming branches or sidings to any
existing or intended collieries works or manufactories
of constructing bridges under or over the said railways
by this Act authorised the Company shall afford to
the committee all reasonable and proper facilities for
the construction of such bridges accmdlnn' to plans

27

]




[Ch. clix.] Rotherham Maltby and Laughton Railway [5 Eow.7.]
Act, 1905.

A.D. 1905. to be agreed between the principal engineers of the
o Company and the committee for the time heing or in
case of difference to be determnined by arbitration as

hereinafter provided :

(11) If any difference shall arise between the respective
engineers of the Company and the committee as to the
reasonableness of the plans sections and specifications
hereinbefore provided for or as to the true intent
and meaning of this enactment or the mode of giving
effect thereto such difference shall be referred to and
determined by an engilneer to be mutually nominated
by such respective engineers or failing agreement to
be appointed by the President of the Institution of
Civil Engineers on the application of cither party :

(12) The Company and the committee may agree for any
variation or alteration in the works i this section
provided for or in the manner in which the same
shall be executed.

For protec- 57. The following provisions shall have effect for the

*ﬁiﬂlﬂlﬂdeth- protection of the Sheffield and South Yorkshire Navigation

Sil‘itﬁHYﬁrk- Com}jlfmy (in this se.(:tion called I""the_nm’ig&tion company ) and

shire Navi- the River Dun forming part of the River Dun Navigation of the

%‘;f:;n Com- pavigation company (in this section called *the navigation™)
(that is to say) :—

(1) Notwithstanding anything shown upon the deposited plans
or contained in this Act the railway company shall
nol, enter upon take or use any lands or property of
the navigation company but the railway company may
purchase and the navigation company may and shall
sell to the railway company an easement over so much
of the lands and property of the navigation company
as mayv be necessary for the purpose of constructing
the Railway No. 24 by this Act authorised :

(2) The railway company shall carry the Raillway No. 24
over the navigation and the towing path and banksg
thereof respectively by means of a girder bridge of
one span having throughout a width of not less than
150 feet measured on the square between the abut-
ments or plers thereof and no part of the underside
of any of the girders of the said bridge shall be of
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less height than 16 feet above the ordinary level of A.D.1905.
the water in the navigation where crossed by the T
said bridge .

(3) The width of the towing path where crossed by the said
bridge to be not less than 12 feet throughout and the
lines of the existing waterway of the navigation where
crossed by the bridge to be in no way terfered with:

(4) The railway company shall at all times hereafter main-
tain the bridge of the minimum headway herein

specified :

5) The foundations of the piers and abutments of the said
&« a 1 L

bridge on each side of the navigation shall be carried
down to such a depth below the bed of the navi-
gation and shall be placed 1n such positions consistent
with the foregoing provisions of this section as shall be
reasonably required by the engineer of the navigation
company :

(6) The raillway company during the construction and
during any repairs of the said bridge or any other
works crossing or affecting the navigation shall leave
the waterway and towing path free und uninterrupted
except so far as may be reasonably agreed hetween
the navigation company and the railway company and
if the towing path be obstructed during and owing
to any works of construction or repair of the said
hridge the railway company shall so long as such
obstruction continues at their own expense provide
and work to the reasonable satisfaction of the engineer
of the navigation company proper and sufficient means
of hauling vessels past the site of the bhridge and
retaining walls by night and day The railway com-
pany shall during such construction exhibit every night
from sunset to sunrise a light or lights which shall
be kept burning by and at the expense of the railway
company for the guidance of such vessels Such light
or lights shall be of such description and be so used
and placed as the navigation compauny in writing shall
reasonably require :

(7) All works crossing or affecting the navigation shall be

executed and maintained in accordance with detalled
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A.D. 1905. plans sections and specifications to be previously sub-
mitted to and reasonably approved in writing by the
said engineer or in the event of his disapproving the
same to be unless agreed between such engineer and
the engineer of the raillway company settled by arbi-
tration as hereinafter provided Provided that if such
engineer do not signify his approval or disapproval
of the same within two months after their submission
to him he shall be deemed to have approved them :

(8) All works crossing or affecting the navigation shall be
executed in all things at the expense of the railway
company and when commenced shall be carried on
uninterruptedly and completed with all reasonable dis-
patch and all scaffolding’ pilingrand matéstals affecting
the waterway or towing-path shall be Temoved as
soon as the work for Whlch they -are required has
been completed and in the meantime shall be kept in
proper repair and well and sufficiently lighted :

(9) All works crossing or aftecting the navigation shall be
constructed and maintained so that the traffic of the
navigation shall not except as herein expressly provided
he in any way obstructed impeded or interfered with
and such maintenance shall be effected” under the
superintendence and to the reasonable satisfaction
of the navigation company but in all things at the
expense of the railway company :

(10) The railway company shall bear and on demand pay
to the navigation company the reasonable expense
of the employment by the navigation company of a
sufficient number of inspectors and watchmen to watch
the navigation during the construction of the works
by this Act authorised crossing or in any way affecting
the navigation and for preventing except as amresmd
any such obstruction or interference or any danger
or accident from the acts or default of the 1'mhmy
company or their contractors or the servants workmen
or other persons in their respective employ :

(11) The railway company shall at all times at their own
expense maintain the said bridge and other works
in good and substantial repair and condition to the

reasonable satisfaction and under the superintendence
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of the navigation company and so as not to cause A.D.1905.
any obstruction to the navigation and.in default thereof T
“the navigation company may on the lands of the

railway company and on their own lands do all such

works and things as may be reasonably requisite 1n

that bebalf and the reasonable cost thereof shall

on demand bhe paid by the railway company to the
navigation company :

(12) Tf by reason of the execution or maintenance of any of
the works or any proceedings of the raillway company
or any act or omission of the railway company or
their contractors or of any officer servant or workman

~or other person employed by the railway company
or such contractors the navigation or any of the works
thereof be injured or damaged such injury or damage
shall forthwith be made good by the railway company
at their own cost and 1n default thereof the navigation

company may make good the same at the cost of the
rallway company :

(13) The railway company shall indemnify the navigation
company for any loss or damage they may suffer and
for any compensation they may be required to pay for
any obstruction nterruption of or interference with
the traffic of the navigation or any accident which
shall have been occasioned by any act or default of
the raillway company their contractors officers or
servants under this section: '

‘-.-I-

(14) Nothing in this section shall extend to prevent the navi-
gation company or any owner of vessels boats keels
or barges using the navigation from recovering from
the railway company any special damage that shall
be sustained by them or him for or in consequence of
any such act or default as in this section is specified :

(15) If any question arise hetween the railway company and
the navigation company as to anything to be done
or not to be done under this section or any money to
be paiud thereunder (except by way of compensation
or indemnity as in this section provided or for any
such easement as aforesaid) or otherwise under this
section such question shall be determined by an
arbitrator to be appointed (in default of agreement)
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A.D. 1905. on the application of either party by the President of
the Institution of Civil Engineers :

(16) The railway company and the navigation company may
agree for any variation or alteration of the works in
this section provided for or of the manmner in which
the same shall be executed.

For pro- 58. For the protection of the rural district council of
tection ﬂ'f . - . , "7 13
Rotherham 1votherham (in this section referred to as *the council ”) the
Ruralc Dis- following provisions unless otherwise agreed in writing under
trict - | -

a0 oM the corporate seals of the council and the Company shall have

cil,
effect (that 1s to say):—

(1) In constructing Railway No. 3 by this Act authorised
the Company shall not make the approaches to the
bridge carrying the public road numbered 12 on the
deposited plans in the parish of Ravenfield over the
said Railway No. 3 steeper respectively than 1 in
100 on the northern side and 1 in 24 on the southern
side thereof and shall not make the arch of the
bridge to be constructed carrying the said Railway
No. 3 over the public road numbered 20 on the
deposited plans in the same parish of a less headway
than sixteen teet in the centre:

(2) In constructing the said Railway No. 3 the Company
shall take all proper steps (under the superintendence
of the council if such superintendence be given) to
preserve the existing spring of water at or near the
west side of the before-mentioned public road num-
bered 20 on the deposited plans and if during or
by reason or mn consequence of the construction of
the said Raillway No. 3 the smid existing spring of
water shall be diminished or otherwise prejudicially
interfered with the Company shall forthwith at their
own cost and to the reasonable satisfaction of the
counecll provide and maintain a supply of water equal
in all respects to that obtamned from the existing
spring or shall in liea thereof if the council so require
make compensation (the amount to be settled by
arbitration in case of difference as hereinafter pro-
vided) to any person or persons for any loss damage
or inconvenience which may be incurred or occasioned
by such diminution or interference as aforesaid :
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(3) In case of any difference or dispute arising under this A.D, 1905,
section between the couucil or any person entitled T
to compensation under this section and the Company
such difference shall be determined by an arbitrator
to he appointed unless otherwise agreed by the Board
of Trade on the application of erther party.

59. For the protection of the county council of the west For protee-

riding of Yorkshire the following provisions shall have eftect :— ‘E‘:{'i‘lﬁfr“ est
F

(1) Notwithstanding anything in this Act the agreement gzﬁgm
dated the 12th day of June 1900 and made between ‘
the said county council of the one part and the
Dalton Main Collieries Limited of the other part with
reference to the construction of a raillway and bridge
under the Doncaster and Tinsley main road at Whinny
Hill shall from and after any transfer of that railway
to the Company in pursuance of this Act or from
and after the day on which the Company commence
to exercise the powers by this Act granted for the
construction of a railway under the said bridge as
the case may be continue in force and be observed
by the Company as though the Company were parties
thereto instead of the said Dalton Company :

(2) The Company shall not in the exercise of any powers
under this Act lengthen or otherwise alter the bridge
referred to in the sard agreement except in accordance
with plans sections and specifications previously sub-
mitied by the Company to and approved by the sad
county council and upon and subject to such terms
and conditions as may be agreed hetween the said
county council and the Company Provided that ik
the said county council shall unreasonably refuse to
approve such plans sections and specifications or if
the said county council and the Company shall fail
to agree upon such terms and conditions the matter
in difference shall be determined by an arbitrator to
be agreed upon or failing such agreement to be
appointed on the application of either party by the
President of the Institution of Civil Engineers and
the reference to arbitration shall be subject to the
provisions of the Arbitration Act 1889.
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60. The heads of agreement dated fifth day of April one
thousand nine hundred a,nd five between Frederick Parker Rhodes
of the first part the Hull Barnsley and West Riding Junction
Railway and Dock Company of the second part and the Great
Central Railway Company of the third part countained in the
schedule to this Act are hereby confirmed and made binding
upon the Company and the parties thereto rvespectively.

61. Notwithstanding anything m this Act or in any Act or
Acts mcorporated herewith the Company may out of any moncy
by this Act authorised to bhe raised pay interest at such rate not
exceeding three pounds per centum per annum as the directors
may determine to any shareholder on the amount from time to
time paid up on the shares held by him from the respective times
of such pavments until the expiration of the time limited by this
Act for the completion of the works by this Act authorised or
such less period as the directors may determine but subject
always to the conditions hereinafter stated (that is to say):—

(a) No such interest shall begin to acerne until the Company
shall have deposited with the Board of Trade a statu-
tory declaration by two of the directors and the
secretary of the Company that two thirds at least of
the share capital authorised by this Aet in respect of
which such interest may be paid has been actually
issued and accepted and is held by shareholders who or
whose executors administrators or assigns are legally
hable for the same:

(8) No such interest shall accrue in favour of any share-
holder for any time during which any call on any
of his shares 1s I1n arrear:

(¢) The aggregate amount to be so paid for interest shall
not exceed twenty thousand pounds and the amount
so paid shall not be deemed share capital m respect
of which the borrowing powers of the Company may
be exercised but suﬂh borrowing powers shall be
reduced to the extent of one thivd of the amount
pawd for interest as aforesaid :

(n) Notice that the Company has power so to pay interest
out of capital shall Dbe given in every prospectus
advertiseraent or other document of the Company
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inviting subscriptions for shares and in every certifi-
cate of shares :

() The half-yearly accounts of the Company shall show
the amount of capital on which and the rate at
which interest has been paid In pursuance ot this
section.

Save as hereinbefore set forth no interest or dividend shall
be paid out of any share or loan capital which the Company are
by this or any other Act authorised to raise to any shareholder
on the amount of the calls made in respect of the shares held
by him but nothing in this Act shall prevent the Company from
paying to any shareholder such interest on money advanced by
him beyond the amount of the calls actually made as 15 1m
conformity with the Companies Clauses Consolidation Act 1845.

62. The Company shall not out of any money by this Act
authorised to be raised pay or deposit any sum which by any
standing order of either House of Parliament now or hereafter
in force may bhe required to be deposited in respect of any
application to Parliament for the purpose of obtaining an Aect
authorising the Company to consfruct any other railway or to
execute any other work or undertaking. |

63. Nothing in this Act contained shall exempt the Company
or the rallway from the provisions of any general Act relating to
ratllways or the better and more impartial audit of the accounts
of railway companies now In force or which may hereafter pass

during this or any future session of Parliament or from any future

revision or alteration under the authority of Parliament of the

maximum rates of fares and charges or of the rates for small
parcels authorised by this Act.

64. All costs chatges and éxpeué_es of and 1ncident to the
preparing for obtaining and passing of this Act or otherwise in
relation thereto shall be paid by the Company.
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A.D. 1905, JThe SCHEDULE referred to in the foregoing Act.

Heaps or AcGreeMENT made the fifth day of April one
thousand nine hundred and five between FREDERICK PARker
Ruoprs on behalf of himself and all other Promoters of the
Rotherham Maltby and Laughton Railway Bill 1905 (who
are hereinafter referred to as “the Promoters ™) of the first
part the HurLL DBarssrey Axp West Ripine Juxcrion
Rammway axn Dock CovpaNy (hereinafter referred to as
“the Hull and Barnsley Company ) of the second part
and the GreAr CeEnTRAL RAlLWaY Comprany (hereinafter
referred to as‘the Great Central Company ”) of the third
part.

WHEREAS by the said Bill power is sought for the intended Rotherham
Maltby and TLaughton Railway Company to acquire certain railways
belonging to the Dalton Main Collieries Limited and to connect the same
by means of certain new railways to be constructed under the powers ot
the Bill with the ratlway of the Great Central and Midland Jomt Committee
near North Anston in the west riding of the county of York:

And whereas such new railways will be to some cxtent parallel with
and n duplication of the wrailway of the Hull and Barnsley Company
leading from Thurnscoe to Dinnington in the sald west riding (herein-
after referred to as “the Thurnscoe and Dinnington line ') aunthorised
by the Hull and Barnsley Railway Act 1902 :

And whereas the Hull and Barnsley Company and the Great Central
Company (hereinafter sometimes referred to as ¢ the rallway companies”™)
have petitioned against the said Bill on the grounds inter alia that the
said railways so proposed to be acquired and constructed would be com-
petitive with the existing or authorised railways of the respective petitioners
and that there 18 no necessity for a new independent railway company as
proposed :

And whereas the Promoters have agreed to a modification of their
schemes so as to avoid unnecessary duplication and to utilise as far as
possible the authorised Thurnscoe and Dinmington line :

And whereas the parties hereto have agreed to promote and support
as hereinafter appears a Bill or Bills for effecting the transfer of so much
of such railway as shall be so used to the said railway companies jointly
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and for the granting of ruobming and other powers in such manner as A.D. 190s.
hereinafter appears and in counsideration thereof the said railway cowpanies —=
have consented to abandon their opposition :

Now 1if 1s hereby agreed by and between the parties hereto :—

1. Subject to the cousent of Yarhament the said Rotherham Maliby
and Laughton Bill shall be modified so as fo give effect to the intentions
of this agrcement and all the parties hereto shall use their hest endeavours
to secure the passing of the same and the confirmation by Parhament of

~ this agreement,

2. The portions of Railways Nos. 3 and 4 described in the said Bill
lying between the points marked “A” and “B” on the plan annexed
heretn shall be withdrawn from the smd Bill and abandoned and instead
thereof so much of the said authorised Thurnscoe and Dinnington line as
lies parallel with such portions shall be constrncted and connected with
the remainder of the said railways by means of the junctions shown on
the said plan at the points “A ” and “B” (which junctions are herein-
after referred to as “the northern and southern junctions respectively ™).

3. All the parties hereto shall uze their lLest endeavours to obtain
the sanction of Parliament in the next ensuing session to a Bill or Bills
for cffecting the following purposes (that i1s) :(—

(o) The transfer of the powers sought by the Rotherham Malthy and
Laughton Railway Bill 1905 as modified by this agreement and
the projected undertaking of the Rotherham Maltby and Laughton
Railway Company to the Great Central Cowpany who shall
thereupon pay uand discharge the reasonable costs charges and
expenses of the Promoters in and about the promotion of the
said Rotherham Maltby and Laughton Bill 1905 and the Great
Central Company shall pay and discharge the costs charges and
expenses of and incident to preparing for obtaining and passing
the Bili for effecting such transfer :

(8) The transfer of that portion of the said authorised Thurnscoe to
Dinnington Railway of the Hull and Barnsley Company which
lies between the said northern and southern junctions together
with the said junctions and including the short extension
towards Malthby (hereinafter called ¢ the southern portion of
the Dinnington Railway”) to the Hull and Barnsley and Great
Central Companies jointly Provided always thut (unless other-
wise agreed) the solicitor and chief engineer of the Hull and
Barnsley Company shall act as solicitor and engineer in carrying
out the land purchases for and constructing the southern portion
of the Dinnington Railway:

(¢) The granting to the Great Central Company of an option to
acquire at any time upon giving notice in writing an undivided
half share in the remainder of the said Thurnscoe to Dinnington
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A.U. 1905, Railway northwards from the northern junction shown on the
said plan to its termination at Thurnscoe aforesaid (hereinafter
called *the northern portion of the Dinmington Raillway”)
Provided that if at any time the Hull and Barnsley Company
shall give to the Great Central Comnpany potice in writing of
their intention of proceeding with the construction of the said
northern portion the Great Central Company shall within six
months of their receipt of such notice declare in writing to the
Hull and Barnsley Company their intention to exercise such
option as aforesaid and in default of their so declaring their
option shall cease :

(p) The granting to the Hull and Barnsley Company upon the openmg
of the Rotherham Maltby and Laughton Railway for traffic of full
running powers for every description of traflic (1ucluding traffic
from the Ravenfield Dalton Roundwood and any other collieries
between the commencement of Railway No. 1 as described in
the said Bill and the said northern junction) destined for or
arising at places on the railway or dock undertaking (including
the authorised joint dock of the Hull and Barpsley and
North Tastern Companies) of the Hull and Barnsley Cowmpany
or any line which they work or of which they are now or will
be under the powers of this agreement joint owners vver all
railways lying to the west or north of the northern junction
which shall be acquired or constructed under the Rotherham
Maltby and Laughton Railway Bill 1905 and also the like
running powers over the Great Central Railway from its
junction with the Rotherham Maltby and Laughton Railway
No. 2 near Kilnhurst to a junction at Wath with the Hull and
Barnsley line which the Hull and Barnsley Company shall be
entitled to make and to che existing junction between the two
lines at Stairfoot for the like traflic only together with all
facilities reasonabie usual or proper for the exercise of such
rooning powers Provided that the rumming powers over the
said portion of the Great Central Ralway shall not be used
for traffic arisiug or terminating thereon:

Provided always that if and when the northern portion of
the Dinnington Railway shall be constructed and open for
traffic such running powers shall cease except for the purpose
of enabling the Hull and Barnsley Company to oblain access
to the said collieries for such traffic as aforesald by means
of a junction between the nurthern portion of the Dinnington
Railway and the Rotherham Maltby and Laughton Railway
which the Hull and Barnsley Company sball be entitled fo
construct And provided also that the said running powers shall
‘not be exerciseable by any foreign company running over cr
using or being part owners in the railway of the Hull and

38




(5 Eow.7.] Rotherham Malthy and Laughton Railway [Ch. cliz.]
Act, 1905.

Barnsley Company aund shall absolutely cease on the sale or A D. 1905.
amalgamation of the undertaking of the Hull and Barnsley —
Company and upon such cesser of the running powers the

Great Central Company shall afford usual facilities including
through rates divigsible on mileage for all traffic which has
theretofore passed under the running powers In the event of

the running powers being so deterauined the Great Central
Company shall if the Hull and Barnsley Company or theiv
successors so reguire repay to the IHull and Barnsley Company

or their successors the amount if any which shall have been
expended by them 1n or towards the construction of the
Thurnscoe and Dinnington line : |

(&) The regulation of the terms and conditions (including the provi-
sion of a joint committee or joint committees of management)
on which the raillways so to be jointly owned by the railway
companies shall be worked and managed and on which the said
running powers shall be exercised The costs charges and expenses
of the preparation completion and carrying out of this agreement
shall be borne Ly the two companies in equal shares.

4. Pending the opening of the Rotherham Maltby and - Laughton
Railway for traffic the (Great Central Company shall give the Hull and
Barnsley Company facilities for carrying coal destined for the Hull and

Barnsley Docks or piaces on the Hull and Barnsley Raillway from the
Dalton Main Collieries. |

5. The southern portion of the Dinnington Railway and the northern
portion thereof it the Great Central Company shall exercise the option
given them by clause 3¢ hereol as aforesaid shall be constrncted at the
joint equal expense of the companies owning the same and the Great
Central Company in the event of their exercising their option as aforesaid
shall advance to the Hull and Barnsley Company if and when required
by that company the amount of that company’s share for joint construction
and equipment of the northern portion of the Dinnington Railway and the
amounts so advanced with interest at three and a half per cent., with half-
yearly rests from the date of payment shall be carried to an account to
be called the joint aceount The amount which at the date of the opening
of the northern portion of the Dinnington Railway shall stand in the joing
account to the debit of the IHull and Barnsley Company shall not be a
debt recoverable from the Hull and Barnsley Company but the Hull and
Barpsley Company shall have power to repay the same and until repay-
ment shall pay to the Great Central Company interest thereon half-yearly
at the rate ot three and a half per cent. per annum.:

6. All moneys expended by the Hull and Barnsley Company for
acquiring and continuwng the powers to construct the northern and southern
portions of the Dinnington Railway shall be deemed to be moneys
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expended by the Hull and Barnsley Company towards the construction
of the respective portions of such railway.

7. The construction of the Rotherham Maltby and Laughton Railway
including the northern and southern junctions and of the southern portion
of the Dinnington Railway shall be commenced within two years from the
date hereof and proceeded with continuously and be completed simul-
taneously The northern portion of the Dinnington Railway shall if the
Great Central Company exercise the option given them by clause 3c
hereof be constructed at such time after the completion of the southern
portion as the two companies or either of them shall desire to have the
same constructed  Provided always that unless otherwise agreed tha
solicitor and chief engineer of the Hull and Barnsley Company shall act
as solicitor and engineer in carrying out the land purchases for and
constructing the northern portion of the Dinnington Railway.

8. The Bill or Bills necessavy for giving effect to clause 3 (B) (¢
(p) and (E) hereof or otherwise in relation thereto shall be promoted by
the Hull and Barnsley Company and all costs charges and expenses of
and incident to the preparing for obtaining and passing of the same and
the watching and attending of the same by the Gureat Central Company
through Parliament shall be paid by the Great Central Company and the

Hull and Barnsley Company in equal shares.

9. An option shall be given to the Midland Company subject to the
sanction of Parliament to become within three months from the confirmation
by Parliament of this agreement equal partners with the Great Central
Company in the said Rotherham Maltby and Laughton Railway and
equal partners with the Hull and Barpsley Company and the Great

Central Company in the northern and southern portions of the Dinnington

Railway.

10. In case any difference shall arise between any of the parties hereto
as to the terms of this agreement or in the carrying the same into effect

the same shall be settled by arbiiration.

11. This agrcement is subject to the approval of Parliament and to
the passing of the said Rotherham Maltby and Laughton Railway Bill
1905 either as modified by this agreement or with such other alterations
as the parties shall approve and is also subject to such alterations as
Parliament shall think fit to insert in the said agreement and as may be

approved Ly the parties.

~12. All parties hereto shall co-operate to obtamn such further Parlia-
mentary powers as inay be necessary to carry out this agrcement.

Ir. witness whereof the said Frederick Parker Rhodes hath hereunto
cet his hand and seal and the said Hull and Barnsley Company and the
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said Great Central Cr_uﬁpany have caused their respective common geals A.D. 1905.
to be hereunto affixed the day and year first above written, —
Signed sealed and delivered LT
by the said Frederick o | | . / \
Parker Rhodes in the F. PARKER RHODES. k = !L
presence of— N

R. Sar.oMmonsox
Assistant Solicitor
Great Central Railway.

The common seal of the Hull and Barnsley Company
wag hereunto affixed in the presence of—
GEO. Scagm

Secretary.

The common seal of the Great Central Company was
¥ ¥ L ’ -E.
hereunto affixed in the presence of— -
O. 8. Horr

Secretary.,
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