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CHAPTER cxlv.
An Act to authorise the construction of Street Tramways A.D. 188l

between Rotherham and Rawmarsh in the West Riding
of the County of York; and for other purposes. |
[18th July 1881.}

‘ N THEREAS the laying down of tramways in certain streets and

roads in the parishes of Rotherham and Rawmarsh would be
of local and public advantage :

And whereas it i1s expedient that the persons herein-after named
with others should be incorporated into a company and should be
empowered to lay down and maintain the said tramways and for
the purposes thereof to widen certain bridges in the said parishes :

And whereas plans and sections showing the lines and levels of
the tramways and works by this Act authorised and the lands to be
taken for the purposes thereof and hooks of reference to those plans
containing the names of the owners or reputed owners lessees or
reputed lessees and the occupiers of those lands have been deposited
with the clerk of the peace for the west riding of the county of
York as to the said tramways and the works connected therewith in
the month of November last and as to the said widenings of bridges
in the month of April last and those plans sections and books of
reference are in this Act referred to as the deposited plans sections
~ and books of reference: |

- And whereas the objects of this Act cannot be attained without
the-authority of Parliament :

May it therefore please Your Majesty that it may be enacted
and be 1t enacted by the Queen’s most Excellent Majesty by and
with the advice and consent of the Lords Spiritual and Temporal
and Commons in this present Parliament assembled and by the

authority of the same as follows :~—

1. This Aect may be cited for all purposes as the Rotherham Short title.
Parkgate and Rawmarsh Tramways Act 1881. |
[ Local ~145. ] A 1.
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2. The Companies Clauses Consolidation Act 1845 Part I.
(relating to cancellation and surrender of shares) of the Companies
Clauses Act 1863 as amended by the Companies Clauses Act 1869
the Lands Clauses Consolidation Acts 1845 1860 and 1869 and
section 3 (interpretation of terms) and section 19 (local authority
may lease or fake tolls) and Parts IL. and TIT. of the Tramways Act
1870 are mcorporated with and form part of this Act save where
the same are expressly varied or excepted by this Act but the
provisions of the Lands Clauses Consolidation Act 1845 with respect
to the purchase and taking of lands otherwise than by agreement
and with respect to the entry upon lands by the promoters of the
undertaking shall not apply to any of the lands shown on the
deposited plans and described 1n the deposited books of yeference

and relating to the tramways authorised by this Act.

3. In this Act the several words and expressions to which

meanings ave assigned by the Acts wholly or in part incorporated

herewith shall have the same respective meanings unless there be
something in the subject or context repugnant to such construction
the expression * the tramway” or “ the undertaking ” shall mean
the tramways and works and undertaking by this Act authorised or
any part thereof the expression * the borough "’ shall mean the
borongh of Rotherbam and the expression ¢ the corporation” shall
mean the mayor aldermen and burgesses of the borough of Rother-
ham and in this Act and in any Aect wholly or in part incorporated
herewith the term ‘ two justices ” shall in addition to its ordinary
signification mean one stipendiary or police magistrate acting in any
police court for the district the expression ‘‘ superior courts’ or
““ gourt of competent jurisdiction ™ or any other like expression
shall be read and have effect as if the debt or demand with respect
to which the.expression is used were a common simple contract debt
and not a debt or demand created by statute and the word  con-
tingencies 7 in the Companies Clauses Consolidation Aect 1845
(section 122) as incorporated with this Act shall with reference to .
the Company be construed to inclnde the contingency of the under-
taking being sold to the local authority under the Tramways Act
1870 (section 43) at a sum less than the ageregate amount of the

capital and debts of the Company.

4. George Dyson Owen, Henry Hart, and William Howard Gray,
and all other persons and corporations who have already subscribed
or shall hereafter become proprietors in the undertaking and their
executors administrators successors and assigns respectively shall be
united into a company for the purpose of making and maintaining
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the tramways and for other the purposes of this Act and for those
purposes shall be incorporated by the name of “ the Rotherham
Parkgate and Rawmarsh Tramways Company ” and by that name
shall be a body corporate with perpetual succession and a common
seal and with power to purchase take hold and dispose of lands and
other property for the purposes of this Act.

B. dSubject to the provisions of this Act the Company may make
form lay down work use and maintain in the lines and according to
the levels shown on the deposited plans and sections the tramways
and works herein-after described with all proper rails plates works
and conveniences connected therewith and for the purposes of the
works other than tramways authorised by this Act may enter upon
take and use such of the lands streets and roads delineated on the
said plans and described in the deposited books of reference as may
be required for those  purposes The tramways and works herein-
hefore referred to and authorised by this Act are :—

A Tramway (No. 1) one mile four furlongs nine chains and
sixteen yards inlength commencing in the township of Rother-
ham and parish of Rotherham at a point in Effingham Street
one chain or thereabouts measured. north from the intersection
of Effingham Street and College Street passing thence in a
northerly direction along Effingham Street and the public
bridge and approaches thereto over the River Don and into and
along the Rawmarsh (otherwise Rotherham) Road and Broad
Street Parkgate and ferminating in the parish of Rawmarsh in
Broad Btreet at or mnear the intersection of that street with
Bear Tree Street. -

A Tramway (No.14a) two chains in length wholly in the townshi
and parish of Rotherham commencing in Effingham Street at a
point eight feet or thereabouts measured east from the com-
mencement of Tramway (No. 1) passing thence in a northerly
direction along Effingham Street and terminating in that street.
by a junction with Tramway (No. 1) two chains or thereabouts
from 1ts commencement.

A Tramway being a passing place (No. 1B) three chains in length
wholly in the township and parish of Rotherham commencing
at a point one and a half chains or thereabouts south of the
centre of Norfolk Street at its junction with Effingham Street
passing thence in a northerly direction along Effingham Street
and terminating in that street by a junction with Tramway

(No. 1) at a point three chains or thereabouts from the
commencement of Tramway (No. 13).
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A.D.1881.  A'Tramway being a passing place (No. 1c) three chains in length
o situate wholly in the township and parish of Rotherham
commencing in Lffingham Street by a junction with Tramway
(No.1) at a point four chains or thereabouts south of the
centre line of St. Ann’s Road at its junction with Effingham
Strect passing thence in a northerly direction along Effingham
- Street and terminating by a junction with Tremway (No.1) at
a point three chains or thereabouts irom the commencement of
Tramway (No.1c).

A Tramway being a passing place (No. 1p) three chains in length
situate wholly in the township of Greasbrough and parish
of Rotherham commencing by a junction ~with Tramway
(No. 1) at a point one chain or thereabouts morth of the
centre line of the private carriage road leading to Wentworth
Woodhouse at its junction with Rawmarsh (otherwise Rother- -
ham) Road passing thence in a north-easterly direction along
Rawmarsh (otherwise Rotherbam) Road and terminating by
a junction with Tramway (No. 1) at a point three chains or
thereabouts from the commencement of Tramway (No. 1n).

A Tramway being a passing place (No. 1£) three chains in length
situate wholly in the parish of Rawmarsh commencing by a
junction with Tramway (No. 1) at a point half a.chain or
thereabouts measured in a southerly direction from the centre
line of Thomas Street at its junction with Rawmarsh (other-
wise Rotherham) Road passing thence in a northerly direction
along Rawmarsh (otherwise Rotherham) Road and terminating

by a junction with Tramway (No. 1) at a point three chains
or thereabouts from the commencement of Tramway (No. 1E).

- A Tramway being a passing place (No. 1F) three chains in length
situate wholly in the parish of Rawmarsh commencing by a
junction with Tramway (No. 1) at a point opposite the centre
of Stanley Street at its junection with Rawmarsh (otherwise
‘Rotherham) Road passing thence in a northerly direction
along Rawmarsh (otherwise Rotherham) Road and termi-
nating at a point three chains or thereabouts irom the com-
mencement of Tramway (No. 1F).

A Tramway being a passing place (No. 1@) three chains in length
situate wholly in the parish of Rawmarsh commencing by a
junction with Tramway (No. 1) at a point opposite the centre
of Taylor’s Lane at its junetion with Rawmarsh (otherwise
Rotherham) Road otherwise Broad Street passing thence in
a mnortherly direction along the same road ov street and ter-
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minating by a junction with Tramway (No. 1) at a point
three chains or thereabouts from the commencement of
Tramway (No. 16).

A Tramway (No. 1H) two chains in length wholly in the parish
of Rawmarsh commencing by a junction with Tramway
(No. 1) at a point two chains or thereabouts south of the
termination of that tramway and terminating at a point eight
feet or thereabouts from and on the east side of the termi-
nation of Tramway (No. 1).

All the tramways by this Act authorised are single lines.

A widening to a width of not less than twenty-five feet of the
bridge carrying the Rawmarsh (otherwise Rotherham) Road
over the River Dun Canal at the boundary of the horough
of Rotherham and of the roadway over that bridge.

A widening to a width of notl less than twenty-four feet of the
bridge carrying the Rawmarsh (otherwise Rotherham) Road
over the canal of Karl Fitzwilliam leading to the Parkgate
Ironworks and of the roadway over that bridge.

A widening to a width of not less than thirty feet of the bridge
or culvert known as the Little Bridge carrying the Rawmarsh
(otherwise Rotherham) Road over the Township Boundary
Dyke between Rawmarsh and Greasbrough and of the roadway
over that bridge or culvert

- Provided that the Company shall not commence to construct or

lay down any of the said tramways or any part or parts thereof

within the district of Rawmarsh unless and until the said widenings

of bridges shall have been completed to the satisfaction of the
‘local board for that district.

6. If there be any omission mis-statement or wrong description
of any lands or of the owners lessees or occupiers of any lands
shown on the deposited plans or specified in the deposited books
of reference and not relating to the tramways the Company after
giving ten days notice to the owners lessees and occupiers of the
lands In question may apply to two justices acting for the west
riding of the county of York for the correction thereof and if it
appear to such justices that the omission mis-statement or wrong
description arose from mistake they shall certify the same
accordingly and they shall in their certificate state the particulars
of the omission and in what respect any such matter is mis-stated
or wrongly described and such certificate shall be deposited with
the clerk of the peace for the west riding of the county of York
and such certificate shall be kept by such clerk of the peace with
the other documents to which the same relates and thereupon the
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deposited plans and books of reference shall be deemed to be
corrected according to such cerfificate and it shall be lawful for
the Company to enter upon and use those lands accordingly.

7. The tramways o be made formed or laid down under this
Act shall be constructed with two rails to be laid at a distance
(reckoning from the inside edge of each rail) of four feet and eight
and a half inches from each other and be laid and maintained in
such manner that the uppermost surface of the rail shall be on
a level with the surface of the street or road and shall not be
opened for public traffic until they have been inspected and certified
to be fit for such traflic in the manner prescribed by the Board of
Trade by any rules for the time being in force made by them In

that behalf.

8. Notwithstanding anything in this Act contained the Com-
pany shall (if so required by the local board for the district of

Rawmarsh) :—

(1) Lay so much of the tramway as will lie between the Little
Bridge and Taylor’s Lane in the Rawmarsh (otherwise
Rotherham) Road at a distance of two feet from the foot-
path on the west side of that road Provided that no part
of such portion of the tramway shall be so laid opposite to
any house shop or warehouse on the same side of that road
existing at the time of laying such tramway unless the said
board shall have obtained the previous consent of the owner
lessee and occupier of such house shop or warehouse to such

laying of the tramway.

(2) Deviate from the line of any tramway within the district of
the said board as shown on the deposited plans other than
of the portion aforesaid between the Little Bridge and Taylor’s
Lane in such places and to such extent and In such manner
as the said board may in writing direct Provided that no
such deviation shall be so laid that for a distance of thirty
feet or upwards a less space than nine feet six inches shall
intervene between the outside of the footpath on either side
of the road and the nearest rail of the tramway unless the
said board shall have previously obtained the consent of the
owners lessees and occupiers ¢f the houses shops and ware-
houses abuttine upon the part of the road where such less
space than nine feet six inches shall so intervene.

And the whole of the works (including the said widenings of
bridges and roads) by this Act authorised to be made by the
Company within the said district shall be executed to the satis-
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faction of the said local board before any of the tramways so to
be laid down as aforesaid shall be used by the Company.

9. And whereas the corporation consented to the laying down
in the borough of the tramways by this Act authorised upon the
Promoters of the undertaking agreeing that the following conditions
and obligations in connexion with such tramways should be under-
taken and performed by the Company Be it enacted as follows :—

1. The Company shall not .except with the consent of the

corporation lay down any framway upon the Rawmarsh
(otherwise Rotherham) Road between the River Don Bridge
and the Canal Bridge at the borough boundary (which
portion of the said road is in this section referred to as the
road) until at the expense of the Company the road shall
have been levelled up so that there shall be a falling
gradient from the River Don Bridge of one in pinety-five

A.D. 1881,

r el ———

Tramways
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and then rising gradients of one in forty-five and one in

twenty-eight respectively to the Canal Bridge as shown
upon a certain section which has been prepared by the

- borough surveyor and sealed for identification with the seal
of the corporation. R

2. The Company shall take np and vepair the present footpaths
throughout the entire length of the road and form and make
flagged footpaths where footpaths do not now exist and shall
fence both sides of the road with similar fencing to that at
present on the east side of the road and shall take down
and refix the gas lamps on the road or the footpaths thercof.

3. The Company shall make and construct a culvert under the
road fo allow flood waters to pass away from the land on
the western side of the road into the River Don.

4. The expense of all the herein-before mentioned works shall
be borne and paid by the Company including claims for
compensation if any which owners lessees or occupiers of
lands adjoining the road may be entitled to with respect
to the levelling up of the road and the Company shall keep
the corporation indemnified from all claims and demands
for damage compensation or otherwise in respect or in con-
sequence of such levelling up.

d. The Company at their expense shall pave with granite sets
the whole of the tramways in the borough including the
pass-byes for the full width of the rails and eighteen inches
beyond the outer edge of all rails and shall at all times
thereafter keep the same so paved to the satisfaction of the
corporation.
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A.D. 1881, 6. The tramway rails to be laid across the River Don Bridge
T and the Canal Bridge shall be laid on one side of the
carriage way instead of in the centre of the road.

7. The tramways and rails within the borough shall be laid
down under and according to the best and latest improved
system to be approved of by the corporation and their
surveyor but subject to the provisions of this Aet with
respect to the approval of the Board of Trade and the
whole of the tramways pass-byes and works in the borough
subject as aforesaid shall be carried out to their satlsfactwu

Protection of 10, In widening the bridge carrying the Rawmarsh (otherwise

g{f;“d‘f;mr Rotherham) Road over the River Dun Canal belonging to the

and Lincoln- Manchester Sheffield and Lincolnshire Railway Company (herein-

ﬁh“ﬁcﬁoﬂﬂ_" after called the Sheffield Company) the following provisions (except

;’;‘3}, o by consent of the Sheffield Company under their common seal)
- shall apply to and be obligatory upon the Company :

(1.) The works necessary for carrying out the widening of the
sald bridge (and which works are herein-after referred to as
the said widening) shall he executed at the expense in all
respects of the Company according to plans sections and
specifications to be reasonably approved by and- to be
executed under the superintendence and to the satisfaction
of the prineipal engineer for the time being of the Sheffield
Company.

(2.) The Company shall not in executing and carrying out the
said widening in any way contract or diminish the existing
waterway or towing - path of the said canal nor shall the
said widening cause a less height or headway above the
ordinary top water level of the sald canal than is afforded
by the existing bridge by this Act authorised to be widened.

(3.) During the said widening the Company will bear and on
demand pay to the Sheffield Company the expense of the
employment by them of a sufficient number of inspectors or
watchmen to be appointed by them for watching their said
canal with reference to and during the execution of the
intended works and for preventing as far as may be all inter-
ference obstruction danger and accident which may arise
from any of the operations of the Company or from acts or -
defaults of the contractors or of any person or persons 111 their
employment or otherwise.

(4 ) The Company shall at all times maintain the said Wldenmg
In substantial repair and good order to the reasonable satis-
faction in all respects of the principal engineer of the Sheffield

=
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Company and if and whenever the Company fail so to do the A.D. 1881,
Shieffield Company may make or do such repairs and the
sum from time to time certified by such engineer being the
reasonable amount of such expenditure shall be repaid to the
Sheffield Company by the Company and in default of pay-
ment may be recovered by them from the Company with full
costs in any court of competent jurisdiction.

(5.) The Company and their contractors agents servants or work-
men shall not In constructing or repairing the said widening
obstruct impede or interfere with the free and uninterrupted
and safe use of the canal or other works of the Sheffield
Company or any traffic thereon and if any such obstruction
or interterence shall be caused or take place contrary to this
enactment the Company shall forfeit and pay to the Sheffield
Company by way of ascertained damages the sum of one
hundred pounds for every day during which such obstruction
or interference shall continue.

(6.) The Company shall not in any case take use enter upon or
interfere with the canal works lands or property at any time
belonging to or in the possession or under the power cof the
Sheffield -Company exeept only such part or parts thereof
respectively as 1t shall be necessary for the Company to take
use enter upon or interferec with ‘for making and maintaining
the said widening.

(7.) Nothing in this Act contained shall extend to prejudice alter
or take away any of the rights privileges or powers of the
‘Sheffield Company otherwise than is herein expressly provided.

11. If the road authority shall hereafter alter the level of the Tramways
road along which the tramways are laid or authorised to be laid f be kept
on level
the Compdny may and shall from time to time alter or (as the with surface
case may be) lay their rails so that the uppermost surface thereof of roads.

shall be on a level with the surface of the road as altered.

12. The Board of Trade may from time to time upon the appli- C‘Gmpany to

cation of the road authouty require the Company to adopt and 2dopt in-
proveéments

apply such improvements in the tramways including the rails i required
thereof as experience may from time to time suggest having regard b}’ Board
- to the greater security of the public and advantage to the Gldlna,ly of Trade.
traflic zmd the Company shall with all reasona,ble despatch comply
with any order made by the Board of Trade f{)r the purpose of
carrying out such lmpwvements

13. In addition to the requirements of section .26 of the Further
Tramways Act 18370 the Company shall at the same time as they Provisions
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give notice to the road authority of their intention to open or
break up any road for the purpose of constructing laying down
maintaining or renewing any of the tramways lay before the Board
of Trade a plan showing the proposed mode of constructing laying
down maintaining or remewing such tramways and a statement of
the materials intended to be used therein and the Company shall
not commence the construction laying down maintenance or

‘renewal of any of the tramways or part of any of the tramways

respectively until such plan and statement have been approved
by the Board of Trade and after such approval the works shall be

~executed in accordance in all respects with such plan and statement

and under the superintendence and to the reasonable satisfaction
of the surveyor for the time being of the road authority as provided
by section 26 of the said Aet Provided always that the word
“materials”’ In this enactment does not Include materials used
for paving any part of any street under the provisions of the

Tramways Act 1870 or this Act.

14. Any paving metalling or material excavated by the Company
in the construction of their works ifrom the road may be applied
by the Company so far as may be necessary in or towards the
reinstating of the road and the maintenance for six months after
completion of the tramways of so much of the roadway on either
sidle of the tramways as the Company are by section 28 of the
Tramways Act 1870 required to maintain and the Company shall
if so required deliver the surplus paving metalling or material not
used or required to be retained for the purposes aforesaid to the
surveyor for the time being of the road authority or to such person
or persons as he may appoint to receive the same Provided that
if within seven days after the setting aside of the surplus arising
from the excavation of any such paving metalling or material and
notice duly given to that effect such surplus thereof as aforesaid
is not removed by the said surveyor or by some other person or
persons named by him for thal purpose such surplus paving
metalling or material shall absolutely vest mn and belong to the
Company and may be dealt with removed and disposed of by them
in such manner as they may think fit Any difference between
the Company and the road authority or their surveyor or other
person appointed as aforesaid with reference to any of the matters
aforesaid shall be determined in manner provided by the Tramways
Act 1870 with respect to differences between the Promoters and

any road authority.
15. Immediately after the Company shall have completed the
widening of Little Bridge authorised by this Act the Company
10
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shall place the road over such widened bridge and the approaches
thereto in a level and proper condition to the satisfaction of the
local board of the district of Rawmarsh and the Company shall
at all times maintain and keep in good condition and repair and
so as not to be a danger or annoyance to the ordinary traffic the
rails of the-tramways and the substructure upon which the same
vest and if the Company at any time fail to comply with this
provision or with the provisions of section 28 of the Tramways
Act 1870 they shall be subject to a penalty not exceeding five
pounds for every day on which such non-compliance continues and
such penalty shall be a penalty within the meaning of section 56
of the said Act and shall be recoverable by the road authority
affected by such failure In case 1t is represenfed in writing to
the Board of Trade by the road authority of any district in which
the tramways or any portion thereof are or is situate or by twenty
inhabitant ratepayers of such district that the Company have made
default in complying with the provisions in this section contained
or with any of the requirements of section 28 of the Tramways
Act 1870 the Board of Trade may if they think fit direct an
ingpection by an officer to be appointed by the said Board and if
such officer report that the default mentioned in such represen-
tation has been proved to his satisfaction then and in every such
case a copy of such report certified by a secretary or an assistant
secretary of the Board of f'rade may be adduced as evidence of
such default and of the hability of the Company to such penalty
or penalties in respect thereof as is or are by this section imposed.

16. The Company shall at their own expense pave with good
granite cubes or in such other manner as may be agreed upon and
shall thereafter keep in good repair to the satisfaction of the local
board for the district of Rawmarsh so much of the roads within
that district whereon the tramways or the passing places by this
Act authorised are laid as lies between the rails of the tramways
and passing places (including the portion of road between the said
tramways and the said passing places) and in every case so much
of the road as extends eighteen inches heyond the rails of and on
each side of the said tramways or the said passing places.

17. As compensation for the amount of outlay which the
corporation will incur in consequence of the powers by this Act
conferred upon the Company the Company shall pay to the cor-
poration a rent of fitty pounds per annum for the term of twenty-
one years for the entire length of tramways extending from the
terminus in Effingham Street or College Yard to the horough
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boundary in the Rawmarsh (otherwise Rotherham) Road and such
rent shall be payable half yearly and the first half-yearly payment
shall be due and made at the expiration of six calendar months
from the opening of such tramways for the carriage of passengers
for hive or otherwise.

18. The Company shall for a period of twenty-one years from
the passing of this Act or until the local board for the district of
Rawmarsh shall have acquired such of the tramways authorised by
this Act as are situate within their district pay to the said local
board half yearly as compensation for the amount of outlay which
the said local board will incur in consequence of the powers by
this Act conferred upon the Company a rent of seventy-five pounds
per annum for the use of the roads for the purposes of the said
tramways from the Little Bridge aforesaid to the termination of
the tramways near Rawmarsh Hill And the Company shall for a
period of twenty-one years from the opening of the tramways or
until the local board for the district of Greasbrough shall have
acquired such of the said tramways as are situate within their
district pay to that local board half yearly as like compensation a
rent of twenty pounds per annum for the use of the roads for the
purposes of the said tramways within the district of Greasbrough.

19. The Company may subject to the provisions of this Act
with the consent in writing of the road authority from time to

time make maintain alter and remove such crossings passing places

- sidings junctions and otber works in addition to those particularly

specified in and authorised by this Aect as the Company find
necessary or convenient for the efficient working of the tramways
or for providing access to any warehouses stables engine sheds or
carriage houses or works of the Company and the Company at
their own expense shall construct two passing places one in
Effingham Square and the other at the junction of Kenneth Street
and Tusmore Street and shall not make the passing place at the
junction of Norfolk Street shown on the deposited plans provided
that in the construction.of any such works no rail shall be so laid

| that a less space than nine feet, six inches shall intervene between

the said rail and the outside of the footpath on either side of the
road if any owner lessee or oceupier of premises abutting on the
place where such rail is proposed to be laid shall by writing under
his hand addressed to the Company state his objection thereto.

20. The -powers of the Company for the compulsory purchase

-

of 1ands for the purposes of this Act shall not be exercised after the
expiration of two years from the passing of this Act.
12
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21. The tramways and works herein-before mentioned shall be
completed within three years from the passing of this Act and on
the expiration of that period the powers by this Act granted to
the Company for executing the same or otherwise in relation thereto
shall cease to be exercised except as to so much thereof as shall then
he completed.

22. The Company may from time to time purchase take on lease
and aequue by agreement such land as they may 1equue for their
undertaking not exceeding in the whole two acres.

23. The carriages used on the tramways by this Act authorised
may subject to the provisions of this Act be moved by animal power
and during a period of seven years after the opening of the tram-
ways for public trailic and with the consent of the Board of Trade
during such further period of seven years as the said Board
may from time to time specify In any order to be signed hy a
secretary or an assistant seeretary of the said Board by steam
power or any mechanical power Provided that the exercise of the
powers hereby conferred with respect to the usc of steam or any
mechanical power shall be subject to the vegulations set forth in the
schedule to this Act annexed and to any regulations which may be
added thereto or substituted therefor respectively by any order which
the Board of Trade may and which they are hereby empowered
to make from fime fo time as and when they may think £if for
securing to the publbic all reasonable protection against danger in
the exercise of the powers by this Act conferred with respect to the
use of steam or any mechanical power on the tramways.

24. If the Company use steam or any mechanical power on any
of the said tramways contrary to the provisions of this Act or toany
regulation ordered by the Board of Trade as aforesaid they shall for
every such offence be subject to a penalty not exceeding ten pounds
~and also in the case of a continuing offence to a further penalty not
exceeding five pounds for every day after the first during which such
offence continues FProvided always that whether any such penalty
has been recovered or not the Board of Trade in case in their opinion
the Company or any person using steam or any mechanical power
on the tramways of the Company under the authority of this Act
have or has made default in complying with the provisions of this
Act or with any of the regulations set forth in the schedule to this
Act annexed or with any regulation which may have been made as
aforesaid may by order direct the Company or such person to cease
to exercise the powers aforesaid and thereupon the Company or
such person shall cease to exercise the powera aforesaid and shall
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not again exercise the same or any of the same unless with the
authority of the Board of Trade and in every such case the Board
of Trade shall make a special rep ort to Parhament notifying the
making of such order.

25. Subject to the provisions of this Aet the Board of Trade
may from time fto time make and when made may rescind annul oy
add to byelaws with regard to all or any of the tramways of the
Company upon which steam or any mechanical power may be used
under the authority of this Act for all or any of the following
purposes (that is to say) :—

For regulating the use of the bell whistle or other warning

apparatus fixed to the engine;

For regulating the emission of smoke or steam from engines used
on the tramways of the Company ;

For providing that engines and carriages shall be brought to a
stand at the intersection of cross streets and at such places
and in such cases of horses being frightened or'of impending
danger as the Board of Trade may deem proper for securing
safety ; ' |

For regulating the entrance to exit from and accommodation in
the carriages used on the tramways of the Company and the
profection of passengers from the machinery of any engine
used for drawing or propelling such carriages; *

For providing for the due publicity of all regulations and bye-
laws in force for the time being in relation to the tramways
of the Company by exhibition of the same in conspicuous
places on the carriages and elsewhere : |

Any person offending against or committing a breach of any nf the
byelaws made by the Board of Trade under the authority of this

Act shall be liable to a penalty not exceeding forty shillings.

26. The provisions of the Tramways Act 1870 with respect to
the recovery of penalties shall apply to any penalty under this Act -
and to any penalty for non-observance of any byelaw made by the
Board of Trade under the authority of this Act.

97. The provisions of the Tramways Act 1870 relating to the
making of byelaws by the local authority with respect to the rate
of speed to be observed in travelling on the tramway shall not
authorise the local authority to make any byelaw sanctioning a
higher rate of speed than that authorised by this Act or by any
regulation or byelaw made by the Board of Trade under the
authority of this Act at which engines are to be driven or propelled
on the tramways under the authority of this Act hut the local
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authority may if they think fit make byelaws under the provisions
of the said Act for restricting the rate of speed to a lower rate than
that so prescribed.

A.D. 1881.

28. All orders and byelaws made by the Board of Trade under Orders and
the authority of this Aect shall be signed by a secretary or an bYelavws.

assistant secretary of the Board of Trade and when so signed the
same shall be deemed to have been duly made in accordance with
the provisions of this Act.

29, Before the Company or any other company or person use
steam or any mechanical power under the authority of this Act on
the tramways or any part thereof they or he shall give two months
previous notice of such intention to every road authority within
whose district the framways or any part thereof upon which they
or he intend to use such power are or 1s sitnated Where at the
time of the giving of any such notice any contract agreement or
arrangement 18 in force with respect to the user by the Company or
such person or the paving and keeping in repair of the whole or
any part of the roadway of any road within the district of such road
authority upon which such tramways or such part of such tramways
are or is laid or with respect to the payment by the Company or
such person to such road authority of any annual or other sum in
relation to such user paving and keeping in repair of such road then
and in every such case with the consent of the Board of Trade it
shall be lawful for the Company or such person by such notice or
for such road authority by notice to be served upon the Company or
such person not later than forty days after the receipt by such
road authority of such first-mentioned notice to determine such
contract agreement or arrangement and thereupon such contract
agreecment or arrangement shall from and after the commencement.
of the use of steam or any mechanical power upon such tramways
or such part thereof be determined and of no effect :
~ Before using steam or any mechanical power on the tramways

or any part thereot and thereafter from time to time the Company
or such person and every such road authority may enter into or
renew with or without modification any contract agreement or
arrangement with respect to the user by the Company or such
person or the paving and keeping in repair of the whole or any part
of the roadway of any road within the district of such road autho-
rity upon which such tramways or such part of such tramways are
or is nsed or with respect to the payment by the Company or such
person to such road authority of any annual or other sum in relation
to such user paving and keeping in repair of such road which they
may think fit and the Board of Trade may approve :
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In case any difference arises between any such road authority
and the Company or sucb person as to the determination of any
such contract agreement or arrangement or in case any such road
authority after request in writing by the Company or such person
or the Company or such person after request in writing by any such
road authority during a period of one month after such request
refuse or fail to enter into any such contract agreement or arrange-
ment or to renew the same with or without modification or to make
a new contract instead thereof or in case of any difference as to the
terms of any such contract agreement or arrangement or any
renewal thereof with or without modification or any new contract
instead thereof then and in every such case the difference with
respect to such determination or the reasonableness of such refusal
or failure or the terms of such contract agreement or arrangement
or any renewal thereof with or without modification or any new
contract instead thereof shall from time to time on the appeal of
either of the parties to the Board of Trade be determined in manner
provided by the Tramways Act 1870 with respect to all differences
between the Promoters and any road authority and thereupon the
parties shall in all respects conform to such determination and
make and observe any contract agreement or arrangement thereby
prescribed Provided always that while any such appeal is pending
the Board of Trade miay order that no steam or mechanical power
shall be used on the tramways to which such appeal relates.

No steam or mechanical power shall be used on the tramways or
any portion of the tramways unless there is i force in relation to
the tramways or such portions of the tramways a contract agree-
ment or arrangement in accordance with the provisions of this
sectlon.

Any moneys which may from time to time be received by such
road authority under any contract agreement or arrangement in
accordance with the provisions of this section shall be applied by
them towards the expenses of repairing improving and mamtammg"
the highways within their district having regard in the first
instance to the requirements of the roads upon which the tramways
are laid.

30. Where steam or any mechanical power 1s used by the Com-
pany or any person on the tramways or any part thereof no contract
agreement or arrangement made before or after the commencement
of the use of steam or mechanical power as aforesaid with respect
to the user by the Company or such person or the paving and keep-
ing in repair of the whole or any part of the roadway of any road

within the district of any road authority upon which such tr&mways
16
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or such part of such tramways are or is laid or with respect to the A.D. 188l
payment by the Company or such person fo such road authority of }g,ger than
any annual or other sum in velation to such user paving and keeping two years
in repair of such road shall continue in force for any period exceed- * * “™®
ing two years at any one time after the commencement of the use

of steam or mechanical power as aforesald or the making of such

contract agreement or arrangement FProvided always that any such

contract agreement or arrangement may from time to time be

renewed with or without modification or a new contract agreement

or arrangement may be made 1nstead thereof.

31. The capital of the Company shall be fifteen thousand pounds Capital.
in one thousand five hundred shares of ten pounds each.

32. The Company shall not issue any share created under the Shares not
authority of this Act nor shall any share vest in the person or cor- ;ﬁﬂzhe ;ﬂe‘led
poration accepting the same unless and until a sum not being less fifth part

than one fifth of the amount of such share shall have been paid in paid up.
respect thereof.

33. One fifth of the amount of a share shall be the greatest Calls.
amount of a call and three months at least shall be the interval
between successive calls and three fourths of the amount of a share

shall be the utmost aggregate amount of calls in any year upon any
share.

34. If any money be payable to any shareholder being a minor Receipts on
1diot or lunatic the receipt of the guardian or committee of his estate ?ﬁf;;}ﬁ;f
shall be a sufficient discharge to the Company. ' tated

' persons.

39. The Company may from time to time borrow on mortgage Power to
any sum or sums not exceeding in the whole three thousand seven °°T'°™:
hundred and fifty pounds and of that sum they may borrow from
time to time not exceeding one thousand two hundred and fifty
pounds in respect of every five thousand pounds of their capital but
no part of any such sum of one thousand two hundred and fifty
pounds shall be borrowed.until the whole of the five thousand pounds
ot capital in respect of which it is to be borrowed is subseribed for
1ssued and accepted and one half thereof is paid up and the Company
have proved to the justice who is to certify under the 40th section
of the Companies Clauses Consolidation Act 1845 (before he so
certifies) that the whole of the respective five thousand pounds of
capital has been subscribed forissued and accepted and that one half
thereof has been paid up and that not less than one-fifth part of the
amount of each separate share in such five thousand pounds has been

paid on account thereof betore or at the time of the issue or acceptance
[ Local.—145.] B | 17
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thereof and that such five thousand pounds of capital was issued boni
fide and is held by the subscribers or their assigns and that such
subscribers or their assigns are legally liable for the same and upon
production to such justice of the books of the Company and of such
other evidence as he shall think sufficient he shall grant a certificate
that the proof aforesaid has been given which shall be sufficient

evidence thereof.

36. The mortgagees of the Company may enforce payment of
arrears of interest or principal or prinecipal and interest due on their
mortgages by the appointment of a receiver In order to authorise
the appointment of a receiver in respect of . arrears of principal the
amount owing to the mortgagees by whom the application for a
receiver shall be made shall not be less in the whole than four
hundred pounds.

37. All moneys to be borrowed on mortgage under this Act from
the time when the same shall be advanced and the interest for the

~ time being due thereon shall have priority against the Company and

all the property from time to time of the Company over all other
claims on account of any debts incurred or to be incurred or engage-
ments entered into or to be entered into by them but nothing in this
section shall affect any claim in respect of land acquired by the
Company for the purposes of this Act or injuriously affected by the
construction of the tramways or by the exercise of any of the powers
conferred upon-the Company.

38. The Company shall not create debentme stock.

39. Every mortgage of the Company’s undertaking shall be
deemed to comprise all purchase money which may be paid to the
Company in the event of a compulsory sale to the local authority
under the forty-third section of the Tramways Act 1870 and may
comprise all or any moneys carried to the contingeney fund according
to the terms of the mortgage.

40, Every mortgage deed to be granted or issued by the Company
under this Act shall be indorsed with notice that such mortgage
will not be a charge upon the tramways in the event of their bemg
purchased by the local authority under the forty-third section of the

Tramways Act 1870.

41. All moneys raised under this Act whether by shares or.
borrowing shall be applied for the purposes of this Act only.

42. The first ordinary meeting of the Company after the passing
of this Act shall be held within six months next after the passing of

this Act.

18




[44 & 45 Vicr.]  Rotherham, Parkgate, and [Ch. cxlv.]
| Rawmaorsh Tromwoys Act, 1881,

43. The quoram of a general meeting of the Company whether A.D. 1881,
ordinary or extraordinary shall be five sharcholders holding in the Quorumm of
aggregate not less than seven hundred and fitty pounds of the capital general
of the Company. | meetings.

44.. The number of directors shall be five but the Company may Number of
from time to time reduce the number of directors so that the number d'vectors-
be not less than three. |

45. The qualification of a director shall be the possession in his Qualifica-
own right of not less than twenty shares. f]‘;::e‘ggrﬂ_

46. The quorum of a meeting of directors shall be three. Quorum.

47. George Dyson Owen, Henry Hart, and William Howard First
Gray, and such two other duly qualified persons as they or the directors.
majority of them shall nominate in that hehalf and as shall consent
to such nomination shall be the first directors of the Company and
shall continue in office until the first ordinary meeting held after
the passing ot this Act At that meeting the shareholders present Election of
in person or by proxy may either continue in office the directors 9rectors.
appointed by this Act or nominated as aforesaid or any of them or
may elect a new body of directors or directors to supply the place
of those not continued in office the directors appointed by this Act
or nominated as aforesaid being if qualified eligible for re-election
and at the first ordinary meeting to be held in every year after
the first ordinary meeting the shareholders present in person or
by proxy shall (subject to the power herein-before contained for
reducing the number of divectors) elect persons to supply the places
of the directors then retiring from office agreeably to the provisions
- contained in the Companies Clauses Consolidation Aect 1845 and
the several persons elected -at any such meeling being neither
removed nor disqualified nor having resigned shall confinue to be
directors until others are elected in their stead in manner provided
by the same Act. |

48. Whereas pursuant to the standing orders of both Houses peposit
of Parhament and to an Act of the ninth and tenth years of the money not
reign of Her present Majesty chapter twenty a sum of four E;Ef fff;{d
hundred and fifty pounds being five per eent. upon the amount of way opened

the estimate in respect of the tramways has been deposited with the Eiphi‘f‘g ;2?(1

Chancery Division of the High Court of Justice in England in up and
respect of the application to Parliament for this Act (which sum is expended.
in this Act referred to as the deposit fund) Be it enacted that
notwithstanding anything contained in the said Act the deposit

fund shall not be paid or transferred to or on the application of the

person -or persons or the majority of the persons named in the
| B 2 19
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warrant or order issned in pursuance of the sad Act or the
survivors or survivor of them unless the Company shall previonsly
to the expiration of the period limited by this Act for completion

of the tramways either open the tramways for the public conveyance
of passengers or prove to the satisfaction of the Board of Trade

- that the Company have paid up one half of the amount of the

capital by this Act authorised to be raised by means of shares and
have expended for the purposes of this Act a sum equal in amount
to such one half of the said capital and if the said period shall
expire before the Company shall either have opened the tramways -
for the public conveyance of passengers or have given such proof
as aforesaid to the satisfaction of the Board of Trade the deposit
fund shall be applied in the manner herein-after specified and the
cerfificate of the Board of Trade that such proof has been given to
their satisfaction as aforesaid shall be sufficient evidence of the fact
so certified and it shall not be necessary to produce any certificate
of this Act having passed anything in the above-mentioned Act to

the contrary notwithstanding.

49. If the Company do notf previously to the expiration of the
period imited for the completion of the tramways open them for
the public conveyance of passengers then and in every such case
the deposit fund shall be applicable and after due notice in the
London Gazette shall be applied towards compensating any land-
owners or other persons whose property may have been interfered
with or otherwise rendered less valuable by the commencement
construction or abandonment of the tramways or any portion
thereof or who may have been subjected to injury or loss in con-
sequence of the compulsory powers of taking property conferred
upon the Company by this Aect and for which Injury or loss no
compensation or inadequate compensation shall have been paid and
also In c{)mpensa,ting all road authorities for the expenses incurred
by them in taking up any tramways or materials connected there-
with placed by the Company in or on any road vested in or
maintainable by such road authorities respectively and in making .
good all damage caused to such roads by the construction or
abandonment of such tramways and shall be distributed in satis-
faction of such compensation as aforesald in such manner and in
such proportions as to the Chancery Division of the High Court of
Justice in England may seem fit and if no such compensation shall
be payable or if a portion of the deposit fund shall have been found
sufficient to satisfy all just claims in respect of such compensation
then the deposit fund or such portion thereof as may not be
required as aforesaid shall either be forfeited to Her Majesty and
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accordingly be paid or transferred to or for the account of Her
Majesty’s Exchequer in such manner as the Chancery Division
of the High Court of Justice in England thinks fit to order on the

application of the solicitor of Her Majesty’s Treasury and shall be -

carried to and form part of the Consolidated Fund of the United
Kingdom or in the discretion of the Court if the Company is
insolvent and has been ordered to be wound up or a receiver has
been appointed shall wholly or in part be paid or transferred to
such receiver or to the lignidator or liquidators of the Company or
be otherwise applied as part of the assets of the Company for the
benefit of the creditors thereof provided that unfil the deposit fund
has been repaid to the depositors or has become otherwise applicable
as herein-before mentioned any interest or dividends aceruing
thereon shall from time to time and as often as the same shall
become payable be paid to or on the application of the person or
persons or the majority of the persons named in such warrant or
order as aforesaid or the survivors or survivor of them.

90. The Company may demand and take for every passenger
travelling upon the tramways or any part or parts thereof including
tolls for the use of the tramways and of carriages and for motive
power and every other expense incidental to such conveyance any
tolls or charges not exceeding twopence per mile and in computing
the said tolls and charges the fraction of a mile shall be deemed
a mile. -

5l1. Every passenger travelling upon the tramways may take
with him his personal luggage not exceeding twenty-eight pounds in
weight without any charge being made for the carriage thereof but
such personal luggage shall not occupy any part of a seat and shall

not be of a form or description to annoy or imconvenience other
passengenrs. |

2. The Company shall not carry on the tramways any animals
merchandise goods or articles ofher than passengers and passengers
. luggage not exceeding the weight in this Act mentioned.

03. The tolls and charges by this Act authorised shall be paid
to such persons and at such places upon or near to the tramways
~and In such manner and under such regulations as the Company
shall by notice to be annexed to the list of tolls appoint.

54. The Company shall and they are hereby required at all
times after the opening of the framways for public traffic to run at
least two carriages each way every morning In the week and every
evening In the week (Sundays Christmas Day and Good Friday
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A.D. 1881. always excepted) at such hours not being later than seven in the
T morning or earlier than six in the evenming respectively as the
Company think most convenient for artizans mechanics and daily
labourers at fares not exceeding one halfpenny per mile (the
Company nevertheless not being required to take any fave less than
one penny) provided that in case of any complaint made to the
Board of Trade of the hours appointed by the Company for the
‘running of such carriages the said Board shall have power to fix

and regulate the same from time to time.

Periodical bbH. If at any time after three years from the opening for public
revision of traffic of the tr T ) . .
colls. raffic o e tramways or any portion of the tramways or after

three years from the date of any order made in pursuance of this
section in respect of the tramways or any portion of the tramways
it 1s represenfed in writing to the Board of Trade by the local
authority of any district in which the tramways or such portion of
the tramways are or i1s wholly or partly situate or by twenty inhabi-
tant ratepayers of any such district or by the Company that under
the circumstances then existing all or any of the tolls and charges
demanded and taken in respect of the traffic on the tramways or
on such portion of the tramways should be revised the Board of
Trade may (if they think {it) direct an inquiry by a referee to be
appointed by the said Board in accordance with the provisions of
the Tramways Act 1870 and if such referee report that it has
been proved to his satisfaction that all or any of such tolls and
charges should be revised the said Board may make an order in
writing altering moditying reducing or increasing all or any of the
tolls and charges to be demanded and taken in respect of the traffic
on the tramways or on such portion of the tramways in such
manner as they think fit and thenceforth such order shall be
observed until the same 1s revoked or modified by an order of the
Board of Trade made in pursuance of this section Provided always
that the tolls and charges preseribed by any such order shall not
exceed in amount the tolls and charges by this Act authorised.

Form and 'B6. With respect to notices and to the delivery thereof by or to

giltii‘;:}’ of . the Company the following provisions shall have effect (namely) :—

(1) Every notice shall be in writing or print or partly in writing
and partly in print and if given by.tne local authority or the
road authority may be signed by their clerk or secretary.

(2) Any notice to be delivered by or to the Cempany to or by the
local authority or the road authority or other body or any
company may be dehivered by being left at the principal office
of that authority body or company or of the Company as the
case may be or by being sent by post in a registered letter
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addressed to their respective clerk or secretary at their prin-
cipal office and every such letter shall be deemed to be received
by the authority body or company or by the Company as the
case may be on the day on which the same ought to be
delivered at their prineipal office in the ordinary course of post.

57. The Company shall not out of any money by this Act
authorised to be raised by calls or by borrowing pay interest or
dividend to any shareholder on the amount of calls made in respect
of the shares held by him Provided always that this Act shall not
prevent the Company from paying to any shareholder such interest

on money advanced by him beyond the amount of the calls actually

made as is in conformity with the Companies Clauses Consolidation
Act 1845.

A.D. 1881.

Interest not
to be paid
on calls
paid up.

58. The Company shall not out of any money by this Act Deposit for

authorised to be raised pay or deposit any sum which by any
standing order of either House of Parhament now or hereafter in
force may be required to be deposited in respect of any application
to Parliament for the purpose of obtaining an Act authorising
the Company to construct any other tramways or to execute any
other work or undertaking.

59, Nothing herein contained shall be deemed or construed to
exempt the tramways from the provisions of any general Aet relating

to tramways now in force or which may hereafter pass during this or

any future session of Parliament or from any future revision or

future bills
not to be
paid ofit of
capital.

Provisions
as to

general
Acts.

alteration under the authority of Parliament of the maximum rates

of tolls or charges authorised by this Act.

60. All costs charges and expenses of and incident to the pre-
paring for obtaining and passing of this Act or otherwise in relation
thereto shall be paid by the Company.
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The SCHEDULRE referred to in the foregoing Act.

REGULATIONS AS TO STEAM POWER.

Every engine used on the tramways of the Company shall be fitted with
such inechanical appliances for preveunting the motive power of such engime
from operating and for bringing such engine and any carriage drawn or pro-
pelled by such engine to a stand as the Board of Trade may from time to time
think sufficient.

Every engine used on the tramways of the Company shall have its number
shown in some conspicuous part thereof and shall be fitted—

‘With an indicator by means of which the speed shall be shown;

With a suitable fender to push aside obstructions ;

With a special bell whistle or other apparatus to be sounded as a warning
when necessary ; and |

With a seat for the driver of such engine so placed in front of such engine
as to command the fullest possible view of the road before him.

Every such engine shall be free from noise produced by blast or clatter of
machinery and the machinery shall be concealed from view at all ponts above
four inches from the level of the rails and all fire used on such engines shall be
concealed from view, |

Every carriage used on the tramways of the Company shall be so constructed
as to provide for the safety of passengers and for their safe entrance to exit
from and accommodation in such carriage and their protection from the
machinery of any engine used for drawing or propelling such carriage.

The Board of Trade shall on application of the Company and may on
complaint made by any person from time to time inspect any engine or carriage

~used on the tramways of the Company and the machinery therein and may

whenever they think fit prohibit the use on such tramways of any such engine
or carriage which in their opinion may not be safe for use oo such tramways.

The speed at which engines and carringes may be driven or propelled along
the tramways of the Company shall not exceed the rate of eight mmles an hour.
The speed at which engines and carriages iuay pass throngh moveable facing
points shall not exceed the rate of four miles an hour.
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