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. _ Cap. 101.
An A& for inclofing Lands within the Townfhips of
- Scalthwaite-rigg, Hay, and. Hutton-"ith-Hay, in the
Panith of Kirkby, in Kendal, i the County of
- Weftmariand, - | sth May 1812.]

WHEREAS there are within the feveral Townfhips, Divifions or:

Manors of Scalthwaite-rigg, Hay, and Hutton-’ith-Hay, in the:
Varith of Kirkby, in Kendal, in the County of Weftmorland,
certain. Commons, Moffes, and Wafte Grounds, containing by Eftimation
Nine Hundred Acres, or thereabouts: And whereas the Right Honour-:
able William Earl of Lonfdale is Lord of the faid feveral Manors or, Town-
fhips, and as fuch is entitled to the Royalties therein, and the Soil of the-
faid Commons and Wafte Grounds: And whereas Chriflopher Wilfon,
Arthur Shepherd, Ralph Fifber, William Sleddal, Elquires, Jobn Atkinfon
Gentleman, and feveral other Perfons, are Owners and Proprietors of divers.
Mefluages, Lands, and Hereditaments, within the faid feveral Townfhips,
Divifions or Manors, and in refpeét thereof, or otherwifle, are entitled to
~ Right of Common in, over, or upon all the faid Commons, Mofles, and.
“Walte Grounds, within the faid feveral Townthips, Divifions or Manors,
_ wheremn: their feveral Lands and Tenements are refpetively fituated, and
- are allo Owners and Proprictors of the Turbary or Right of digging and
getting Turf and Peat, in and upon divers meered Mofles and Turbary
Grounds, Parcel of the faid Commons and Wafte Grounds, and to: certain’
Brackendales upon the {faid Commons: And whereas an A& was pafled in
the Forty-firft Year of the Reign of His prefent Majefty, intituled 4An A&
Jor confolidating in one ACt certain Provifions ufually inerted in Aéls of Inclo-
Jure, and jfor facilitating the Mode of proving the feveral Falts ufually required
[ Loc. T Fen] | 23 8 | 078
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on the pajfing of fuch Acts : And whereas the faid Commons, Moffes, and’
Walte Grounds, in their prefent State, are of very little Value to the
Land-owners having the principal Right thereon, and it would be of the

greateft Advantage, not only to them, but to the Public in general, if the

faid Commons, Moffes, and Wafte Grounds, were divided, allotted, and

inclofed ;. yet the fame cannot be eftablithed and carried into Effe& mthout

the Aid and Authority of Parliament: May it therefore pleafe Your Majefty

that it may be enatted; and be it enaéted by the King’s moft Excellent

Majelty, by and with thie Advice and Confent of the Lords Spiritual and

) Temporal, and Commons, in this prefent Parliament affembled, and by the
Commiffion- ~ Authority of the fame, That Robert Lumb of Lowther, in the County of
ersappointed. 1g7m,r/and, Gentleman, and Thomas Wakefteld of Tealand, in the County
| Palatine of Lancafler, Gentleman, and their Succeflors, to be eleed in
Manner herem-atter mentioned, fhall be, and they are hereby dppointed

- Commiflioners for dividing and allotting the faid Commons, Mofles, and

Wafte Grounds, and for carrying this A& into Execution, 'in fuch Manner,

and fubject to fuch Regulations as are herein-after contained, and with {fuch
of the Powers, and {ubje& to {uch of the Rules, Orders, Dlreéhons, Regu-

lations, Reltri€tions, and Provifions contained in the faid recited A&, as

are not varied, altered, repealed, or otherwile provided for by this

wAct.

Commifion- I-I. And be it further enaled, That in cafe either of faid Commif-
ers to be ap- fioners herein-before named, or any other Commuflioner to be appointed
pomnted upon by virtue of this A&, fhall, before the Execution of all the Powers and Au-
Yacancies. (Horities hereby in them refpeé‘mely velted, die or refule to a&, or without
fomé unavoidable Caufe negle to attend a Meeting for putting this A&
into Execution, for the Space of Two Calendar Months after he fhall have
received Notice from any Perfon i{interefted in the faid Inclofure, of the
pafling of this A&, and requiring him to attend as a Commifioner, a- hew
Commutfiloner or Commlﬂioners fhall be nominated in Manner followmg
that s to fay, if the faid Robert Lumb thall die or refufe to adt, or néglect
to attend as aforefaid, it fhall and may be lawful to and for the faid Earl
of Lonfdule, of the Lord or Lords of the faid Manors or Townfhips of
Scalthwaite-rigg, Hay and Hutton-ith-Hay, for the Time being, by any
Writng under his or their Hand or Hands, to appoint another Gomnuf-
fioner not interefted in the faid Inclofure, in the room of the faid Robert
Lumb, and fo from Time to Time, as often as any Commifltoner, to be
appointed by the faid Earl of Lonfdale, or the Lord or Lords of the faid
Manors or Townthips of Scalthwaite-rige, Hay, and Hutton-ith-Hay, for
the Time being, fhall die, refufe to a&, or neglec to attend as aforefaid ;
and in cafe the faid Thomas Wakefield fhall die or refufe to alt, or negle&
to attend as aforefaid, it fhall and may be lawful for the Majority in Value,,
tto be afcertained by the Amount of the Land- tax,) of the Proprietors or
Perfons interefted in the Lands and Grounds dire€ted by this A&t to be
divided, allofted, and inclofed, or their Agent, to be appmnted by Writing .
vnder their rf:fpe&we Hands, for {fuch Purpdfe, or their known Agents or
Attornies, (except the faid Earl of Lon/dale, or the Lord or Lord$ of the.
{aid Manor for the Time being,) who fhall be prefent at a Public Meeting
to be held for that Purpofe, at the Parith Church of Kirkby Kendal afore-
{aid, in purfuance of a Notice to be given in the faid Church or by Writ-
ing to be affixed upon the principal Door of the faid Cﬁurch and alfo by

Advérufemem to be nferted m the Weftmoriand Ad‘ven‘ ifery or if that
g S Newfpapep
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- Newfpaper fhall ndt be publithed, in fome other Newfpaper ufually and
generally circulated in the County of Weftmorland, at lealt Twenty-one .
Days before fuch Meeting, by Writing under their Hands, to appoint One
other Commiflioner not interefted in the faid Inclofure, in the Room of
thefatd Thomas Wakefield ; and fo from Time to Time, as oftert as any
Commiflioner to be appointed by the faid Proprietors as aforefaid, fhall die,
refufe to adl,-or negledt toattend as aforefaid ; and in cafe Default fhall be
made in appointing any new Commiffioner in Manner aforefaid, for the
Space of Two Calendar Months after the Death of any Commuflioner; or

~ his Refufal to a& or Negle&t of Attendance fhall be known, then the fur-
viving or remaining Commiffioner fhall, and he is hereby required from
"Time to Time, by Writing under his Hand, within One Calendar Montly
next after the Expiration of the faid Two Calendar Months, allowed to the
refpetive Parties and Perfons for naming fuch new Commiffioner by them
refpeltively as aforefaid, to appoint One other Commiffioner, not interefted
in the faid Inclofure, in the room of the Commiffioner fo dying or re-
fufing to a&, or negleting to attend ; and every Perfon who fhall be nomi-
nated and appointed a Commiflioner in Manner aforefaid, fhall, after taking:
the Qath prefcribed in that Behalf, have the like Powers and Au-

thoritles for putting the faid recited Act, and this A&, into Execu- R
tion, as if he had been named and appointed a Commiffioner in ands *
by this A&, . o S .

III. Provided always, That the Writing or Inftrument of the Notina. Inftruments
tion and Appointment of every Commiflioner, to be nominated and ap- 2ppointing
pointed by virtue of this A, fhall be annexed to, and ‘enrolled"with the g‘;T:‘LT{;‘:
Award of the faid Commiffloners, and a Copy of {fuch Writing or Inftru- polled, and
ment, attefted by the proper Officer of the Court where the fame fhall be Copiesthereof’
enrolled, fhall be, and be allowed to be full and fufficient Evidence thereof to be Lv-

" ") dence,
in all Courts whatfoever. | ne |

~ IV. Provided always, and be it further enatted, That in cafe the Com- Appointing.

miflioners named or appointed, in or by virtue of this A&, fhall at any an Umpire:.
Time or Times dilagree in Opinion upon any Matter concerning-which it
fhall be neceflary for them to juidge and determine in the Execution of this
A& or the faid recited At ; -then and’as often' as it fhall fo happen, the
faid Commiffioners {hall and may, and they aré -hereby authorized and
required to refer fuch Difference to the Judgment and Determination of an
3 Umpire to be chliofen by the faid‘Commiffioners ; and in cafe the faid
Commiffioners fhall, for the Space of Forty Days next after fuch Differ-
ence fhall arile, neglect to appoint an Umpire as aforefaid, (not interefted
in the faid Divifion or Inclofure), or if fuch Umpire fhall die, or being ap~
pointed, {hall refule or become incapable of alting; then, and in every {fuch
Cale, an Umpire fhall be nominated and appointed by the major Part in
Value (fuch Value to be afcertained by the Land-Tax Affefliment) of the

- {aid Proprietors of Lands, after the like Notice given, in fuch Manner
as 1s herem-before direfted; and as often as any Umpire fhall-die;,
or refufe to alt, or become incapable of aling,  and the Judgmelit
and.Determination of the faid Umpire fo to'be  chofen, or. nominated  and:
appointed, fhall be conclufive between the faid Commiffioners, and fhall by
- all Perfons whom{oever. be deemed and taken as the Determination of the:

fid Commiffoners. - e L

®

V.. Provided:

-!'ﬂ '*-I.
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V. Provided always, and be it further enadted, That no Perfon fhall be

.capable of alting as Umpire 1n the Execution of the Powers given by this

or the faid recited A&, until he fhall have taken and fubfcribed the follow-
ing Oath, (thatis to fay).: '

¢ I DO fwear, that I will faithfully, impartially, and honeftly, according to
¢ * the beft of my Skill and Judgment, execute and perform the feveral
¢ Powers and Authorities velted and repofed in me, as an Umpire, by vir-
‘ tue of an A& pafled in the Fifty-fecond Year of the Reign of King
¢ George the Third, intituled [ bere fet forth the Title of this A&} according
¢ to Equity and good Conicience, and without Favour or Afféction, Pre-
“ judice or Partiality, to any Perfon or Perlons whomf{oever.
. - ¢ So help me GOD.’

Which Oath 1t fhall be lawful for the faid Commiflioners, or either ot
them, to adminifter, and the {faid Oath fo taken and fublcribed by fuch Um-
pire, fhall be annexed to, and enrolled with the Award of the faid Com-
miflioners, and a Copy of the Enrolment thereot fhall be admitted as

legal Evidence. - -.
" VI. And be it further ena&ted, That the faid Commiffioners fhall and

~ may and they are hereby required to caufe public Notice by Advertife-

ment to be inferted in the Wefmorland Advertifer, or if that New{paper
fhall not then be publifhed, in fome other New{paper ufually circulated in
the. faid County of Weflmorland, and allo by Writing to- be fixed on the
principal Door of the Parith Church of Kirkby Kendal atorefaid, upon {fome
Sunday during, or immediately before Divine Service, of the Time and
Place of holding their Firft, Second, and Third Meetings, for the Purpofe
of putting into Execution the feveral Powers vefted in them by this Act,
Fourtgen Days at the lealt before fuch Meetings refpectively, each of which

Meetings ' fthall be held in Kirkby Kendal, in the faid County of Wefmor-

Other No-
tices how to
be gjven.

Coemmiflion-
ers’ Allow-
ance,

land ; and the faid Commiffioners fhall and may, afier the faid Third Meet-
ing, from Time to Time, appoint fuch Time and Place for every fubfequent
Meeting ags they fhall think proper, caufing a Notice in Writing under their.
Hands to be affixed upon the principal Door of the Parifh Church of
Kirkby Kendal aforefaid, and by Advertifement as aforefaid refpectively,
Fourteen Days at the leaft before every fubfequent Meeting ; and the faid
Conimiffioners, and Clerk to the Commiffioners, or any of them, fhall have
full Power and Authority from Time to Time, as they fhall think it con-
venient, to continue fuch Firft, Second, Third, or any fubfequent Meeting
or Meetings by Adjournment, for the Execution of this A¢t, without
siving any {uch Notice as aforefaid, of any fuch adjourned Meetings, fuch
adjourned Meetings, neverthelefs, to be held within Twenty-eight Days
from the Time of Adjournment.

VH. Provided always, and be it further enaéted, That all other No..
tices requifite or neceffary to be given by the faid Commiflioners, {hall
be fo. made and given by Advertifement in the Wefimorland Advers
tifer, or if that Newlpaper fhall not then be publifhed, then, in fome
other Newfpaper ufually and generally circulated in the faid County of

Wefmoriand.

 VIII. And be it further éna&ed, ‘That out of the Money that fhall be
raffed for defraying the Expences of obtaming and executing this Aé,
» . I | there




§2°GEORGII IIL. Cap. 1o1.

~ there fhall be paid to each of the faid Commiffioners the Sum of Two

Pounds and T'wo Shillings, and no more, for-each and every Day by them
feverally employed in travelling to, or returning from, and attending on the
‘Execution of this A¢t; and the faid Commiffioners fhdll defray their tra-

velling Expences; and alfo their own Expences, at all Meetings to be held

1n purfuance of this A&,

- IX. And be it further enatted, That if any Difpute or Difterence fhall
arife between dny of thé Parties interefted, or claiming to be interefted in
the faid Divifion and Inclofure, touching or concerning the Right to the
‘Soil of the faid Commons and Walfte Lands, or any Part or Parts thereof,
or touching or concerning the refpe&ive Rights and Interefts which they
or'any of them fhall have, or claim to have in the famé, or touching or
concerning any other Matter or Thing relating to the faid Divifion or In-
clofure, it fhall and may be lawful to and for the faid Comimiffieners, and
they are Hereby authiorized and required, upon proper and fufficient En-
quiry and Evidence, to examine into, hear, and determine the fame : Pro-
vided always, that nothing in this A& contained {fhall- authorize the faid
- Commiflioners to determine the ‘Title to any Mefluages, Lands, Tenements
‘or Hereditaments whatfoever. *© - o S

- X, And be it further enafted, That in cafe the faid Commiffioners fhall,
upon Mearing and Determination of any Claim or Claims, Objeiion or

Objettions, tobe delivered to' them in purfuance of - the faid recited A& or- .
of this: A, fee Caule to dward any Cofts, it fhall and-may be lawful for

- the faid Commiflioners, and they are hereby empowered, upon Application.
made to them for that Purpofe, to fettle, aflefs, and award fuch Cofts and -

Chirgey as: they: fhall think reafonable to be paid to the Party or Parties in

whofe Favour any Detérmination of the faid Commiffioners fhall be made,

by the Perfon or Perfons, Body or Bodies Politic, Corporate or Collegiate,
whofe Claim or Claims, Objetion or Objetions, fhall be thereby difal-

~ lowed or over-ruled ; and in cafe the Perfon or Perfons, Body or Bodies:

Politic, Corporate or Collegiate, who fhall be liable to pay fuch Cofts and
Charges, fhall negle&t or refufe to pay the fame cn Demand, then, and in

fuch Cafe,; it fhall and may be lawful to and for the faid Commiffioners,,

and they are hereby authorized and required, by Warrant under their
Hands and Seals, direéted to any Perfon whomfoever, to caufe fuch Cofts

and Charges to be levied by Diftrefs and Sale of the Goods and Chattels of

the Perfon or Perfons, Body or Bodies Politic, Corporate or Collegiate, fo

neglefting or refufing to pay the fame, rendering the Overplus (if any)-

upon Demand, to the Perfon or Perfons, Body or Bodies Politic, Corpo-
rate or Collegiate, whofe Goods and Chattels fhall have been fo diftrained.
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and fold, after dedulting the Cofts and Charges attending fuch Diftrefs.

gnd Sale.

XI. Provided always, and be it further enaded, That in cafe any Per-
fon or Perfons, Body or Bodies Politic, Corporate or Collegiate, fhall be

Allowing+
Parties to try-

.diffatisfied with any Determination. of the faid Commiffioners or Umpire, their Rights
touching or concerning any Claim or Claims of Right to the Soil. of the
faid Commons and Wafte Lands, or any Right of. €ommon, or other
Rights- or Interefts in, over or upon the Lands and Grounds hereby di-
rected to be divided, allotted, and inclofed, -or any Part thereof, then,. and

- [Lec.. & Per.) ' 23 Q | in:
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in every fuch Cafe, it fhall and may be-lawful to and for any Perfon or
Perfons, Body or Bodies Politic, Corporate or Collegiate, to proceed to:a
Trial at Iaw of the Matter fo determined by the faid Commiflioners or
Umpire, at the Firft Affizes to be holden for the faid County of Wefimor-
land, or for any adjoining County, next after the Expiration of Three
Months from the Time of fuch Determnation ; and for that Purpofe. the
Perfon or Perfons, Body or Bodies Politic, Corporate or Collegiate, fo
diflatisfied with the Determination of the faid Commiflioners orUmpire,
fhall caufe an Altion to be brought upon a feigned Iifue, againft the Per-
{fon or Perfons, Body or Bodies Politic, Corporate or Collegiate, in whofe
Favour {uch Determination fhall have been made, within Two Calendar
Months next after fuch Determination of the faid Commiffioners or Ums-
pire, and Notice thereof in Writing, given to him, her or them ; and the
Defendant or Defendants in fuch A&ion or Actions, fhall, and he, fhe or
they is-and are hereby required to name an Attorney or Attornies, whe
fhall appear thereto, or file common Bail, and accept one or more Iffue or
Iflues, whereby fuch Claim or Claims, and the Right and Rights thereby
infifted on, may be tried and determined (fuch Iffue or lflues to be fettled
by the proper Officer of the Court in which the faid Action or A&ions fhall
be commenced, in cafe the Parties fhall differ about the fame;) and the
Verdi& or Verdiéts which fhall be given m fuch Action or Altions fhall
be final, binding, ‘and congclufive upon all and every Perfon and Perfons
whomfoever, Body or Bodies Politic, Corporate or Collegiate, unlefs the
Court wherein fuch Aétion or A&tions fhall be brought fhall fet afide {uch
Verdi& of Verdits; and order a new Trial or Trials to be had therein,
which it fhall be lawful for the Court to do, ‘In cafe; ther{aid Court fhall
think proper;:and after. fuch Verdit or Verdi&ts fhall be. obtimed; and
not fet afide by thel faid:Court,. thé faid Commiflioners fhall, and they
are hereby required to aét in:Conformity thereto, and to allow or dilallow
the Claim or Claims thereby deterinined,, according to the Event of {uch
Trial or Trials. S

Determina- XII. Provided always, That the Determination .of the faid Commif-
~ tion of the fioners or Ulnpire, t(f)u.c-hing fuch Claim or Cl&ims Of Right _to_the- SOil
: g.g’:’;ng{:ﬁgﬂ;l of the faid Commons or Walfte Lands, or Right of Common, or other
ifnotobjected Rights or Interells ‘in, over or upon the Lands and Grounds hereby
to, or Action direéted to be divided, allotted, and inclofed, or any Part thereof, .which
not brought. fhall not be objefted to, or being objetted to, the Party or Parties

objetting, not caufing fuch Ation or Attions at Law to be brought

or proceeded in as aforefaid, fhall be final and conclufive upon all Par.
ties whatfoever. S

If Parties die,  XIII. And be it further ena&ted, That if any of the Parties in any Action
A&ionsnot 1o be brought in purfuance of this Act fhall die pending the far_n_e, fuch
to abate. A&ion fhall not abate by Reafon thereof, but fhall be proceeded m as if

no fuch Event had happened.

In cafe of XIV. Provided always, and be it further enated, That if any Perfon
Death of Par- or Perfons, in whofe Favour any {uch Determination as afore‘faid_fhall have
ties before 1 oen made, and againft whom any fuch A&ion or Aétions might have been

ﬁﬁgﬁi the brought, 1if living, {hall die before the Expiration of the Time herein-before
~ fame tobe  limited for bringing fuch Ation or Actjons, it {hall be lawiul tor the Perfon,

£ary iad on " or

o
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or Perfons, Body or BOdIBS Politic, Corporate or Colle Iate, ‘who mtght and defended.
have. brought {fuch A&ion or At'.hons again{t the Perfon or Perfons fo ntheir =
dying, to bring the fame within the Ttme fo limited as aforefaid, againft .* Names.

fuch Perfon or Perfons, as if aually living, and to ferve the Clerk of the

faid: Commlﬁioners with Procefls for commencing fuch A&ion or Aftions,

in the fame Manner as the Party or Partigs might have been ferved there-

with, if living ; and-it fhall thereupon be incumbent on the Heir, or Heirs,

or. other Perfon or Perions, who thall claim the Benefit of fuch Demrmmy

tion as aforefald, to appear and defend fuch A&tion or Attions, in the

Name or Names of the Perfon or Perfons fo dead, and Proceedings- fhall

| 'be had therein in the fame Manner, as if fuch Perfun or Perfons had been .

actually living; and the Rights of all Parties fhall be equally bound .and
ccmcluded by the Event of fuch Aftion or A&mns

-I I .‘- I
{t-t.r Ty T

: XV Prowded alfo, and be it further ena&ed That nothmg tn this ‘A& Perfons in

ﬂmll extend to enable the fald Commt{ﬁoners to determine any nght be;- Pofleflion not
. to be moletted

tween.any, Parties contrary to. the Poileflions of any fuch Parties, except 0. without due

" Calfes.-of ;Encroachments made within the Period of Twenty Y'f;ars, as Courfe of

herein mentioned 3 but in cafe the faid Commiffiogers fhall be of Opmxon Law.

againft the' Right of the Perfon or Perfons {o in Pofleflion, they fhall for-

bear to make any Determination thereupon, until the Poffeffion fhall have

been given up by, or recovered from fuch Perfon or-Perfons by Ejetment .
or other due. Cumfe of Law. | . S L, T,

XVI And he it further enatted, That 1f any Slllt or. sutts {haﬂ be com.- Suits not to
menced or, profzcuted, touching or concerning ‘the Title of any Perfon or impede If-"xﬁ'
Per{ons, in or to any Meflnages, Lands, Tenements or Heredltament for iugm of the
or. in refpect of which any Right of Common, or other Right or Intereft
in, over, or upon.the Lands and Grounds hereby dlre&efl to be dmded
allotted, and inclofed, or any Part thereof fhall be claimed;-fuch Suit or,

Suits {haﬂ not delay, 1mpede or hinder the faid Commiffioners from pro-
- ceeding 1 in the Powers vefted in them by this A& ; but the faid Allotments
fhall be proceeded in, notwithftanding any Suit or Suits, and may be had.
and taken by the Perfon or Perfons, who, upon the Determination of fuch’

Suxt or Sults, {hall become entltled to the fame.

XVII And be it further ena&ed That it fhall and may be ]awfuL to. Rights of
and for the faid Commiffionerts, and they are hereby authorized and em. Common to.

powereu, at any Time or Times betore the Execution of the fard Award, be fufpended:.
by Notice in Writing under their Hands, to be affixed upon the prmclpal
Door of thz Parifh Church of Kirkby Kendal aforefsid, to order and dire&
from what Time or Times all or any Part of the nghts of Common in,
gver or upon the {aid Commons and Wafte Grounds, or any Part thereof,
fhall be extinguithed, or the Exercife thereof {ufpended for and durmg'
fuch Time as fhall be exprefled in fuch Writing, and that all fuch Rights of
Common as the faid Commiffioners fhall, by fuch Writing order and dire&
to be extinguithed, or the Exercife thereof “to be fuipended as aforefaid,
fhall, from the Time to be {pecified in the Notice to be affixed. on the
Church Boor, ceale, determine, and be extinguithed, or the Exercife thereof.

fufpended accordmgly, any Law, Ufage or Cuftom to the, contrary thereof
notwithftanding.

N X ViIL And
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XVIIL And be it ‘further enafed, That if any Perfon: or Petfons-
fhall, aftet the. paflitg of this” Act, cut, dig, pare, grave, flay or carry
away Peat, Turf Sods, Soil, Flags, Whins or Furze, in, upon or from tlie
faid Commons dnd Wafte Grounds, or any Part thereof, without or con-
trary to the Licenice of the faid Commiflioners, firft had and obtained in
Writing for that Purpofe, (which Licence the faid Commiffioners are
hereby empowered to grant, under fuch Orders, Regulations, and Reftric--
tions as to them fhall {féem riglit-and proper to infert therein), then, and in
every fuch Cafe, the faid Commiffioners, upon due Proof made: before
them upon Oath, (which Oath the faid Commiffioners are hereby autho-
rized to adminifter), thall, and they are hereby required by Warrant under
their Hands and Seals, direted to any. Pérfon or Perfons whomfoever, to-
caufe any Sum of Money not exceeding Ten Pounds, to be levied by Difs
trefs and Sale of the Goods and Chattels of any Perfon or Perlons_fo-
offending in the Premifés, renderiny’ the’ Overplus (if any) upon Demand

~to the Perfon or Perfons whofe Goods and Chattels have been fo dil~
‘trained and fold, after deduting the Cofts arnd' Charges attending’fuch
Diftrefs and Sale, and the Moéney fo to be levied s aforefaid, thall be

applied towards defraying the Cofts and Charges''of. obtaininig‘and exe-
- XIX. Add be it firther enaéted, That all EfcroacBments which fhalk
have been made upon any Part of the Commons and Wafte Lands in.

. tended by this A& to be divided and. inclofed, within the Space of Twenty

Years next before ‘the paffing of this A&, fhall be deemed Part of the

~ Commons and Wafte Lands to be divided and inclofed by virtue ‘of ‘thig

A&, afid the fame fhall be divided and inclofed accordingly, except fuch
#$ may Have been made with the Confent of the Lord or Juries of -"'thfe'cu{?-:
tomary Courts held within, or for the different Manors: Provided never-
thelefs, that alt and every fuch Encroachments fhall bie allotted to the Per-
fon or Perfons #ho fhall, at the Time of making the Alotments, be'in’ the:
Pofleffion of fuch Encroachments, or in the Receipt of the Rents and Pro-
fits, as the Whole or Part of the Share or Proportion. of the Commons or
Wafte Lands to which fuch Pérfoni or Perfons will be entitled by vir-
tue of this A&, without confidering the Value of any Ereltion or
other Improvements made thereon; and if any fuch Perlon or Perfons
fhall not be entitled to any Allotment equal to the Value of fuch En-

croachment, but fhall be willing to purchafe the fame, then the faid

Commiffioners fhall afcertain the Price thereof, or of fuch Part thereof
as fhall exceed the Rights of fuch Poffeflor or Pofleflors thereof, in
refpe of any other Property as aforefaid, on afcertaining of which

 Price the faid Commiiflioners fhall not value the Buildings or other

Improvements thereon, but fhall value the Land only, and that at fo
much Money per Acre, as the fame fhall in his' Eftimation be worth,
having Reference to the Walfte next adjoining ; and upon fuch Perfon
or Perfons paying fuch Price per Atre, and fo in Proportion for any
lefs Quantity than One Acre, to the faid Commiffioners at fuch Time
or Times as they fhall appoint for that Purpofe, and taking his Re-
ceipt or Receipts for the fame, every {uch Encroachment, or fuch Part:
thereof, as fhall' be fo purchafed, fhall be allotted to fuch Perfon or
Perfons, and fhall be holden and enjoyed by him, her or them ac-.

cordingly, and the faid Commiflioners fhall, and they are hereby re-
| quired
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quired to apply fuch Purchafe Money, in: fuch and the like Manner
‘a5 Monies to be railed by Sale of Laads for defraying the Expences of ob-
. taining and pafling this A&, and of carrying the fame into Execution, as
“herein direCted to be applied ; and in cafe any Difputes or Differences
fhall arife, touching any fuch Encroachments, or to the Extent thereof,

' fuch Difputes fhall be. fettled by the faid Commiffioners.

XX. And be it further enated, That the faid Commiflioners fhall, Allstments
in the Firft Place, affign, fet out, and allot, unto the Surveyors of for Watering
~the Highways, within the faid feveral Townfhips, Divifions, or Manors, P l?ci, Gra-
fuch Part or Parts of the faid Commons and Wafte Grounds, within ~ *° "
the f{aid {everal Townfthips, Divifions or Manors, hereby diretted to be

divided, allotted, and inclofed, as the faid Commiflioners fhall think
neceflary, as and for public Qudrries, and alfo as and for public
Watering Places for Cattle, and for getting Gravel for the Repairs of
the Roads to be made over the faid Commons and Walte Grounds,
hereby dire@ted to be divided, allotted, and incloled, and the {ame
Allotments, when fo fet out, fhall, for ever thereafter, be uled by the
Surveyors of the Highways for the Time being of the faid feveral
', Townthips, Divifions or Manors, and by the Proprietors of Lands,
Tenements, and Hereditaments, within the faid {everal Townfhips, Di-
vifions, 'or Manors, and their Tenants for the Time being, in fuch
Manner, and under fuch Rules, Orders, and Regulations, as the faid
Commiflioners fhall, in and by their faid Award order and appoint,
and that the faid Commiflioners have Power, and they are hereby au-
thorized to order and diret how and in what Manner, and by whom the
new Roads to be fet out, by virtue of this A&, or of the“faid re-
cited A&, within the faid feveral Townthips, Divifions, or Manors,
fhall, from and after the Execution of theitr faid Award, be in future-
kept in Repair. ' .

XXI. And be it further enalted, That the faid Commiffioners fhall, Allotments
in the next Place, fet out, allot, and appoint unto the Owners and Pro- to Mofa
prictors of meered Mofles, Turbary Grounds, and Brackendales, fuch Owner
Parts of the Taid Commons and Wafte Grounds, fituate within fuch Divia -
fion wherein fuch meered Mofles, Turbary Grounds, and Brackendales
are refpectively fituated, as thall, in the Judgment of the faid Commiffion.
ers, be a full Equivalent, and equal in Value to the prefent Intereft of fuch
refpeCtive Owhers and Proprietors in fuch meered Mofles, Turbary
Gteunds, and Brackendales, the fame to be fet out in fuch Places and

. Patts of the faid Corimons and Wafte Grouhds, as, in the Judgment of
the faid Commiffioners, may and wil be moft convenient for fuch Owners
and Proprietors refpeftively. |

XXIL. Provided always, That every fuch Owner and Proprietor who Mofs Owners
fhall be defirous to have, fuch Equivalent fet out and allotted in Mofs mayhave their
‘or Turbary Ground, {hall be entitled, on giving Notice in Writing Allotffients.

. CO o N i - Q. . {et otit from
to the faid Commiflioners, at or before their Second Meeting, t0 their own

have {fuch Equivalent fet out and allotted from his or their own fe- Mofs,on
veral meered Mofles or Tuibary Grounds, or if in the Judgment -of givingNotice.
the faid Commiffioners, that cannot be conveniently done, then in |
fuch other Place or ‘refpetive Places as they the faid Commiffioners

[ Loe. 85 Per.] - 23 R fhall,
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fhall, in their Difcretion, think fit and deem moft convenient, fuch Iaft
mentioned Allotments refpetively to be, and for ever hereafter remain,
~fubjeé to fuch Lord’s Rents as the faid feveral meered Mofles and 1urbary )

Grounds are now refpetively fubjeé. .

Allotment to X XI1II. And be it further enalted, That the faid Commiflioners, after

the Earl of  the faid {everal Allotments as aforefaid fhall be fet out and afcertained,

i‘f“ﬁfil;:' é.?;i.l fhall, and may, and they are hereby authorized and required to fet out,
'8 allot, and dward, unto the {faid WilliamEarl ofLary'dale, or thelord or Lords,
Ladyor Ladles, of the faid feveral Townthips, Divifions, or Manors, for
the Time being, one full Sixteenth Part, (Quantity, Quality, and Situation
confidered), of all and every the Refidue of the Tradts or Parcels of Com-

- mons, Moors, and Wafte Grounds, within the faid feveral Townfhips, Di-
vifions, or Manors, in Compenfation and Satisfattion for his and their
feveral Rights, (except as herein-after mentioned), to the Soil of the Re-
fidue of the Commons, Moors, and Wafte Grounds, within the {aid refpec-
tive 'Iownﬂups, Divifions, or Manors. *

-

Commiffion- XXIV. And be it further enaéted, That the faid Commiffioners fhall, in
;}‘S to gﬁth‘mt the next Place, mark and fet out fuch Part or Parts of the faid Comimons
art of the  and Wafte Grounds as will, by Sale thereof, be in their Judgment fully

Commons, to

defray the  {uflicient to defray and dxfcharge all the Coﬁs, Charges, and Expences in-
Expences of -cident to, and attending the obtaining and pafling of this A&, and of fur-
thu Adt. veying, admelafurmg planning, valuing, dividing, and allottmg the Lands
- and Grounds to be divided, allotted, and inelofed by virtue thereof, and
all the Charges of the faid Commiﬁioners, their Afliftants, and Servants,
and all the other neceflary Expences of the feveral Perfons to be em-
ployed by the faid Commiflioners in and about the Premifes, and all
‘the Expences of forming, completing, and repairing the public and
private Carriagé” Roads and Highways, to be fet out and appointed by
the faid Commiflioners, and all other Expences of carrying this A& into
Executlon -

) Is

Landsfet out XXV, And be it further enafted, That the faid Commiflioners Ihall

for paying  and they are hereby required, at fuch convenient Times and Places as to
E:{Tﬁgcfj’t;l‘; them {hall feem meet, to caufe the {aid Part or Parts of the faid Commons
higheft and Wafte Grounds to be {ét out for Sale by them as aforefaid, to be put
Bidder. up to public Sale or Audtion in Manner by the {aid recited A& direted,
firft caufing at leaft Six Weeks previous Notice to be given in the Wes-
morland Advertifer, or fuch other Newlpaper as aforefaid, of the Time and
Place to be appointed for that Purpole : Provided always that the faid
Commiffioners fhall not {et.out any Part of the Commons and Wafte Lands
to be fold, which ought, on account of Contiguity, or Conveniency,
to be allotted to any of the Parties concerned in the faid Divifion or

_ Inclofure

Ceneral Al- XXVI And be it further enated, That tHe faid Commiflioners fhall
lotments,  and do, in the next Place, fet out, aﬂign, and allot all the Refidue of
the fald Commons, Mcors, and Walte Grounds, hereby intended to be

divided and inclofed, unto and amongft all and every the Owners and
Propuetors of the faid Lands and Tenements having Right of Com-
mon in and ‘upon the fa1d {everal Commons, Moors, and Walte Grounds,
§ i wuhm
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within - the faid - feveral Townthips, Divifions, or Manors, in lieu of
their refpelive Rights of Common, within fuch Townfhips, Divifions,
or Manors, in fuch Shares or Proportions as the faid Commiflioners
fhall adiudge and determine to be proportionate to, and a full Satig- .
fattion 'and Compenfation to him, her, or them refpeftively, for his,

. her, or their refpeétive Rights of Common, and other Rights and
Interefts n, over, or upon the Commons, Moors, and Wafte Grounds,
hereby direfted to be divided, allotted, and inclofed, ot any Part.
thereof. . S

4091

XXVIL Provided always, and be it further enalted, That in cafe, Satisfadtion

through Neceflity of Situation, or any other Circumitance, it fhall happen for “nec{f?al
- that any One or more of the faid Proprietors fhall not have an equal fsel;:?::::;
Share of the Mounds or Fences allotted to him, her, or them, it fhall and |
say be lawful to and for the faid Commiflioners, when they fhall judge
it neceffary and reafonable, to award, order, afcertain, and appoint what
Sum or,Sums of Money {uch Proprietor or Proprietors {hall pay. and con-
- tribute towards the making of the Mounds and Fences of the Allotment
or Allotments of fuch other Proprietor or Proprietors who fhall or may
have too great a Share or Proportion ‘of mounding or fencing allotted to
him, her, or them, by virtue of this A, and the Sum and Sums of Money
fo ordered, direfted, or appointed to be paid, fhall be raifed, levied, and
recovered, in fuch and the like Manner as the Cofts, Charges, and Ex.
pences of obtaining and executing this A, can-or may be raifed, levied,
and recovered, in cafe the Lands hereby direfted to be fold fhall be infuf-
ficient for fuch Purpofe. |

XXVIIL Providéd always, That if any Perfon or Perfons hath or have.y, ., any
fold, or fhall at any Time within Six Calendar Months next after fuch Perfon fhall
Notice given by the faid Commiffioners, for extinguifhing the Right of fell his Com.
Common as aforefaid, fell his, her, or their Right, [nterelt, or Property, mon Right,
. . the Allot-
In, over, or upon the faid Commons and Walte Grounds, or any Part . ¢ 1.
thereof, to any other Perfon or Perfons, then, and in every fuch Cafe, it made to the
fhall and may be lawful to and for the faid Commiflioners, and they are Purchafer, .
hereby directed, authorized, and required, upon Notice thereot in Writing
to be given to them by the Vendor, provided the fame be within the Time
before mentioned, to make an Allotment of Land unto the Vendee, or
Purchafer, in every fuch Sale, or to his or her Heirs or Affigns, for or
i refpe&t of fuch Right, Intereft, and Property lo fold as aforefaid, and
fuch Vendee or Purchafer, or his or her Heirs or Afligns, fhall and.

may, from and after the Execution of the faid Award, hold and en-
~ joy the Land fo to be allotted to him, her, or them, as aforefaid, in
the fame Manner, to all Intents and Purpofes, as the Vendor in every
fuch Sale, might, could, or ought to have, hold, and enjoy the fame, in
cale {uch Sale had not been made, or fuch Rights, Interefts, or Property,
hfad been veited 1n fuch Vendor at the Time of making fuch Allotment as
atorefaid. | ~

- XXIX, And be it further ena&ed, That, from and after the Fxecution Allotmentsto
of. the Award to be made by the faid Commiffioners, all the Lands and be Freehold,
Grounds by this Ac dire¢ted to be divided, allotted, and inclofed, fhall
. be, and are hereby declared to be Freehold Lands and Grounds.

, XXX. And

7
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Power to XXX. And beit further ehacted, That i¢ thall be lawful for the faid
3;? g“‘ Commiflieners for the Time being relpedively to aflign, fet out, and
M allot any of the Lands or Grounds hereby direted to be divided and al-
Jotted, or any Mefluages, Buildings, inclofed Lands, or Grounds, or other
‘Hereditaments within the Manors or Townthips of Scalthwaite-rigg, Hay,
and Huttonith Hay atorefaid, in lieu of and in Exchange for any other .
Mefluages, Buildings, Lands, Tenements, or Hereditaments in the faid

Parith of Kirkby Kendal, or within any adjoining Parifh, Hamlet, Town-

{bip, or Place, fo as every fuch Exchange be {et forth and afcertained by
the Award of the faid Commiflioners, or fome Deed or Deeds executed by

. them at any Time before the Date of the faid Award, and fo alfo as every
{fuch Exchange be made with the Confent of the Owner or Owners, Pre-

- prietor or Proprietors of the Lands, Tenements, or Idereditaments which
~ fhall be fo exchanged, whether fuch Owner or Owners, Proprietor or
Proprietors fhall be a Body or Bodies Politic, Corporate, or. Collegiate, ot

:a Tenant or Tenants in Fee-fimple, or for Life, or in Fee-tail, general or
fpecial, or by the Courtefy of England, or for Years determinable on Life
or Lives, or poflefled of any Eftate of. Inheritance lefs than an Eftate in
Fee-fimple, or with the Confent of the Guardians, Truftees, Feoffees for
charitable or other Ufes, Hufbands, Committees, or Attornies of, or acting
for any fuch Owners or Proprietors as aforefaid, who, at the Time of
making any fuch Exchange or Exchanges, thall be refpettively Infants,
Femes Covert, Lunatics, or under any other legal Difability, er who fhall
be beyond the Seas, or otherwife difabled to aé&t for themfelves, himfelf,
or herfelf, fuch Confent to be teftified in Writing under the Common Seal
of the Body Politic, Corporate, or Collegiate, or under the Hands of the
other confenting Parties refpectively; and all and every fuch Exchange or
Exchanges {o to be made, fhall be good, valid, and etfectual in Law to all
Intents and Purpofes whatfoever: Provided neverthelefs, that no Ex.
¢hange fhall be made of any Lands, Tenements, or Hereditaments held in
Right of any Church, Ghapel, or other Ecclefiattical Benecfice, without
the Confent in Writing, teftified as aforefaid, of the Patron thereof, and of:
the Lord Bifhiop of the Diocefe in which fuch Lands, Tenements, or He-

reditaments (o to be exchanged {hall lie and be f{itvate. |

Cofts 6sf Ex-  XXXI. And be it further ena&ed, That all Cofts, Chatges, and Exs
i::?fes’ai?w pences attending the making any Exchanges and Partitions, {hall be paid
PP and borne by the feveral Perfons making tuch Exchanges or Purtitions, in
fuch Manner, and in fuch Proportions as the faid Gommiflioners fhall order

and diredt. - |

{i"?f“gt XXXII. And be it further ena&ed, That all and every Leafe or Leales
‘Raik”‘ﬁem, and other Agreements at Rack Rent, affetting all or any Part of the Com.
mons or Walfte Grounds, by virtue of thas Aét intended to be divided §nd
inclofed or exchanged, as in the faid A& mentioned, fhall ceale, determine,
and be void as to fuch Commons or Walfte Grounds, on fuch refpettive
Days and Times as the faid Commiflioners fhall, by Writing under therr -
Hands, order and appoint, the refpeétive Leflors or Landlords in fuch
Leafes or Agreements having firft paid or tendered fuch Satisfadtion to the
refpelive LeJee or Leflees, Tenant or Tenants, as the faid Commiffioners
fhall afcert- in as reafonable to be paid to fuch Leflee or Leflees, Tenany or
‘Tenants, on Account thereof, or as an Equivalent for the fame:- Prolvided- *
always,
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 always, that nothing herein contained fhall extend, or be conftrued to ex-

tend, to make avoid any Agreement or Engagement already made between

Landlord and Tenant, in Contemplation of a Divifion or Inclofure of the
faid Commons and Walte Grounds, or relating theretp : Provided always,

that 1f there fhall be any Leafe or Leafes of any Land, Part of which fhall
be within the faid feveral Townfthips, or any of them, and Part in any ad.

joining Townthip, all and every fuch Leafe or Leafes upon Rack Rent,.
now. fubfifting, may be vacated, but where any Land fhall have been taken

in Exchange, which Land fhall be under Leafe, and wholly fituate in an

adjorming ‘Townfhip, the Leafe of fuch laft-mentioned Land fhall not be

vacated. | * '

X XXIII. Provided always, and be it further enated, That nothing in wiils, &ec:
this A& contained fhall extend, or be conftrued to extend, fo as to revoke, not'to be af-
make void, alter, or annul any Will or Setilement, or to prejudice any fefted:
Perfon: or Perfons having any Right or Claim of Dower, Jointure, Por- = -
tion, Debts, Rents, or Incumbrances, out of, upon, or affefling any of
the Mefluages, Buildings, Lands or Grounds to be divided, allotted, in-
clofed, or exchanged as aforefaid, or any Part or Parts thereof refpetively ;.

‘but the refpeftive Perfons to whom any Lands, Tenements, or Heredita-
ments fhall be allotted, or given in Exchange, by virtue of this A&, fhall:

- be leized thereof to fuch and the fame Ufes, and for Tuch and the fame
Eftates, and fubject to fuch and the fame Wills, Jointures, Rents, Charges,
. and Incumbrances,and no other, as the Mefluages, Buildings, Lands, and
Tenements, and Hereditaments, whereof fuch Perfons were {feized or pol-
fefled, at or immediately before the Execution of the Award to-be made -
by the faid Commiffioners, or for which, or in refpe@ whereof {uch Allot«
ments or Exchanges fhall be made, would. have been fubjeét to, charged
_with, or affeted by, in cafe this A& had not been made.. |

XXXIV. And be it further enatted, That no Lambs or Sheep fhall be Tofence
depaftured in any of the faid new Inclofures during the Sp'_a'c!e of Ten againft Sheep.
Years from the Execution of the Award of the faid Commiffioners, unlefs '
the Perfons refpectively depafturing or keeping Lambs or Sheep do at their
own Expence effeCtually guard and fence their Neighbour’s Quickfets ad-
joining to fuch Inclofures refpetively, in which Lambs or Sheep fhall be
depaftured or kept as aforefaid, {o as to-prevent any Damage or Injury from.
being done to fuch Fence or Quick{ets by {uch Lambs or Sheep..

XXXV. And be it further enated, 'That all the Cofts, Charges, and Cofs of the

-~ Expences (in cafe the Lands herein diretted to be fold, fhall be infufhcient Act.
* dor fuch Purpofe,) of inclofing the Allotments hereby direfted to be made,
to the Surveyor or Surveyors of the Highways within the faid feveral
‘Townthips, Divifions, or Manors, and all the Colfts, Charges, and Ex-
pences incident to, and attending the obtaining this A&, and of furveying, -
- ameafuring, planning, valuing, dividing, and allotting the Lands, Grounds,.
and Premifes, to be divided and allotted by virtue of this A&, and of pre-
paring and inrolling the Award of the faid Commiflioners, and all Charges
- ‘and Expences of the faid Commuflioners, their Clerk, Affiftants, and Ser-
vants, and other neceflary Expences of the feveral Perfons to be employed
- by the faid Commiflionersy in and about the Premifes, and all the Expences

ot forming, completing, and repairing the public Carriage Roads and.
ppeinted by the faid Commiffioners, and all

1
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other Expences of carrying this A& into Execution, fhall be borne and
defrayed by the feveral Perfons to whom any Allotment or Allotments
fhall be made by virtue of this A, (fave and except the Surveyor or Sur-
veyors of the Highways within ‘the faid feveral Townihips, Divifions, or
Manors refpetively, for the Time being, for and in refpeét of the Allot-
ment or Allotments hereby direted to be made to him or them as afore-
faid,) which faid Colfts, Charges, and Expences, together with the Propor-
tions thereof, to be paid by the feveral Perfons hereby made liable to the
Payment thereof, fhall be fettled and adjudged by the faid Commiflioners,
and fhall be paid at fuch Time and Place, and to {uch Perfon or Perfons,
as the faid Commiflioners fhall appoint.

“}Ppﬁca?ﬂn XXXVI And be it further enafted, That if the Part or Parts of the faid
ﬂ;;:;ﬁﬁ?ed Commons or Walfte Grounds, marked and fet out for Sale, and attually
by Sale of  f0ld by the faid Commiflioners, fhall happen to raife more Money than
Common. ~ may be requifite for defraying all the Cofts, Charges, and Expences of, or
incident to the obtaining of this A&, and fully carrying the fame into Exe-

cution in every Refpe&, the overplus Money fhall be by the faid Commul-

fioners paid and divided, and they are hereby directed to pay and divide

the fame, to and among the feveral Proprietors of Allotments of the faid

Commons and Walte Grounds, allotted by them, under and by virtue of

the Powers contained in this A&, and the faid recited A&, or either of

“them, if feifed thereof, in Fee-fimple; or otherwife, fuch Overplus fhall be

paid into the Bank of England, in the Manner direfted by the faid recited

A&, with refpe to Money to be paid for the Purchafe or Exchange of

- Lands, Tenements, or Hereditaments, or of any Timber or Wood growing

thereon ;3 and which Sum of Money ought to be laid out m the Purchale

of other Lands, Tenements, or Hereditaments, to be fettled to the fame
Ules., - |

Powertobor- XXXVIL. And whereas fome of the Owners and Proprietors of, and
sow Money. Perfons interefted - in the Lands and Grounds within the faid - {everal
Townthips, Divifions, or Manors, may have Occafion to borrow Money to
defray their refpeive Shares and Proportions of the Charges and ¥.x-
pences of obtaining and carrying this A& into Execution ; be it further
enated, That it fhall and may be lawful to and for the Proprietors and
Owners of, and all other Perfons whomfoever, interefted in fuch Lands and
Grounds, being a Tenant or Tenants for Life, with or without Impeach-
ment of Wafte, or Tenant or Tenants in Fee-tall, general or {pecial, or by

~ the Courtefy of England, or for Years determinable on any Life or Lives,
and alfo to and for the Hufbands, Guardians, Truftees, and Commurtees of
any of the faid Owners or Proprietors, being under Coverture, Minors,.

~ Idiots, Lunatics, or beyond the Seas, or labouring under any other Dil-
4bility whatfoever ; and alfo to and for all Perfons alting as Guardians,
Truffees, or Committees of any Owners or Proprietors, being under any
‘Difability or Incapacity whatfoever, whether fuch Owners or Proprietors
relpe&ively be Tenants for Life, with or without Impeachment of Walte,
Tenants in Fee-tail, general or {pecial, or Tenants by the Courtely of Eng~
land, or for Years determinable on any Life or l.ves, by anyDeed or
Deeds, Writing or Writings, under their refpetive Hands and Seals, to

-~ be duly executed in the Prefence of, and attefted by l'wo or more credible
Witnefles, to charge the Lands and Grounds: which ﬂlﬂ“,b? allotted to
“them refpettively, by virtue and in purfuance of this A, with any Sum

| , o - or
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or Sums of Money for cfefraying their refpeétive Proportions of the faid
Charges and Expences, and of inclofing and fencing their refpeflive Al-
lotments, as the faid Commiflioners fhall think neceffary, not exceeding
Five Pounds for every Acre of the Lands and Grounds fo to be allotted
to thém refpeétively, the fame to be paid to fuch Perfon or Perfons, -and
applied for the Purpofes aforefaid, in fuch Manner as the faid Commif-

- fioners fhall dire€t and appoint ; and for fecuring the Re-payment of fuch
Sum- or Sums of Money, with Intereft for-the {ame, to grant, mortgage,
leafe, demife, or otherwife {ubje&t the faid Premiles, or any Part thereof,
unto any Perfon or Perfons who fhall advance and lend fuch Sum or Sums
of Money refpettively, his, her, or their Heirs, Executors, Adminiftrators,
or Affigns, for any Term or Number of Years, {o that every fuch Grant,.
Mortgage, Demife, or Security be made with a Provifo or Condition te
ceale and be void, or with an exprefs Truft, to be furrendered when fuch
Sum or Sums of Money thereby to be fecured, and the Intereflt thereof
fhall be fully paid and fatisfied; and fo thatin every fuch Grant, Mort-
gage, Demi{e, or Security, which fhall be made by any Perfon or Perfons
interelted in, or entitled unto the Premifes for the Term of their natural
Lives only, or by his, her, or their Guardian or Guardians, Truftee or
Truftees, Committee or Commistees, there be contained a Provifo or Co-
venant that the Owner or Proprietor of the faid Premifes fhall duly pay
and keep down the Intereft of any Sum or Sums of Money to be thereby
- fecured during their refpeQive Lives, and no Perfon afterwards becoming
{feized or poflefled of the faid Premifes, fhall be liable to the Payment of
any further or larger Arrear of Intereft than for.One Year preceding the |
Time that the Title to fuch Pofleflion fhall have commenced ; and every
fuch Grant, Mortgage, Leale, or Demile of the faid Premifes fhall be
good, valid, and effeCtual in the Law for the Purpofes thereby intended.

XXXVIIL. Provided always, ,That the faid Proprietors, their Attornies Proprietors
or Agents, fhall pay their own Expences when they, or any of them, fhall to pay their

attend the faid Commiflioners. at any of the Meetings to be holden in pur- ":n“c:fx‘*
fuance of this A&.. PERCES.

XXXIX. And.be it further enated, That if any of the Proprietors or Money ad-
Perfons interefted in the Lands and Grounds hereby direftéd to,be divided,, vanced for the
allotted, and inclofed, or any other Perfon or Perfons on his, her, or their Purpoles of
Behalf, fhall advance and pay.any Sum of Money for defraying the Ex- i:;saﬁé:ﬁfhbe
pences of obtaining and execuging this A&, or.of carrying the fame into Intereft
Execution, the Money fo paid and advanced fhall berepaid and fatisfied by
the Dire&ion of the faid Commiflioners, together with lawful Intereft for
the fame. = |

XL. And be 1t further enafted, That once at leaft in every Year, Commiffion-
during the Execution of this A&, (fuch Year to be computed from the erstolay Ac.
pafling thereot,) the faid Commiffioners fhall, and they are hereby required Sounts before
to make a true and jult Statement or Account of all Sums of Money by iz{r{:&fia ones
them received and expended, or due to them for their own Trouble and ‘
Expences in the Execution of this A& ; and fuch Statement and Account
when {o made, together with the Vouchers relating thereto, fhall be by
them.laid before dany Two of His Majefty’s Juftices of the Peace for the
faid County of We/tmorland, not interefted in the faid Inclofure, to be by

them cxamined and balanced ; and fuch Juftices fhall or may difallow or
- © reduce
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redace any of the Sums or Items charged in the faid Accounts which they
may think unjuit or unreafonable ; and fuch Balance fhall be by fuch Jui-
tices {tated in thé Book of Accounts to be kept in the Office of the Clerk
to the faid Commiflioners; and no Charges or Item in fuch Account fhall
be binding on the Parties concerned, or valid in Law, unlefs the fame fhall
have been duly allowed by fuch Juftices. |

Award where:  XLL And be it further enalted, That the Award to be made by the
to be'depo-  {3id Commiflioners, fhall, after the fame fhall have been inrolled:in Man-

fited. ner direfted by the faid recited Act, be depofited with the Clerk of the
Peace of the County of Weftmoriand, and a true Copy thereof, with a
Plan thereunto annexed, attelted by the faid Commiflioners, fhall be depo-
fited and kept in the Parith Church of Kirkdy in Kendal atorefaid.

Appeal. XLH. And be it further enadted, That if any Perfon or Perfons fhall

think himfelf, or herfelf, or themfelves aggrieved by any Thing done in
purfuance of the faid recited A&, or of this A&, (other than and except
fuch Determination of the faid Commiffioners, as are by the faid recited
A& ot this A& declared to be final, binding, or conclufive, and except in
fuch Cafes where an Iffue at Law fhall be tried as herein mentioned,) then,
and in every {uch Cafe, he, fhe, or they may appeal to the General Quar-
ter Seflions of the Peace, which fhall be holden for the faid County of
Weftmorland, within Six Calendar Months next after the Caufe of Coms.
-plaint fhall have arifen, on giving to the faid Commiflioners, and to the
Party or Parties concerned, Thirty Days Notice in Writing of fuch Ap-
peal, and of the Matter thereof; and the Juftices (not interefted in the
Premifes,) in fuch Seflion aflembled, are hereby required to hear and de-
termine the Matter of every fuch Appeal, and to make fuch Order therem,
and to award fuch Cofts and Damages as to thein in their Difcretion {hall
feem reafonable, and by their Order or Warrant to levy the Cofts and
Damages which fhall be fo awarded, by Diftrefs and Sale of the Goods and
Chattels of the Party or Parties made liable to pay the fame, rendering- the

- Overplus (if any) to the Owner or Owners of fuch Goods and Chattels,
after deducting the reafonable Charges of fuch Warrant, Diftrefs, and Sale;

. and every fuch Order and Determination of the faid ] uftices wpon every
fuch Appeal thall be final and conclufive to all Parties concerned, and fhall
not be removed, or removable by Certiorati, or any other Writ or Pro-
éels whatfoever, into any of His Majefty’s Courts of Record at We/iminjier
or elfewhere ; but in cale fuch Appeal fhall appear to the faid Juftices to
be frivolous, vexatious, or without Foundation, then, and in every fuch
1 Cafe, the faid Juftices fhall award fuch Cofts to be paid by the Appellant
or Appellants as to them in their Difcretion fhall feem reafonable, and fuch.
Cofts fhall be levied in Manner aforefaid. -

Right of the ~ XLIII. Provided always, and be 1t enated, That nothing in this A&
Lord of the contained, fhall be conftrued or adjudged to defeat, leflen, or prejudice’
ﬂ?“""’i;‘; . the Right, Title, or Intereft of the faid Earl of Lonfdale, _'Lorfl_ of the fard.
to lﬁzr;wju? Manors or Townfhips of Scalthwaite-rigg, Hay, and Hutton-ith-Hay, his.
diced. Heirs or Afligns, or any of the future Lord or Lords, Lady or Ladtes of
the faid Manors or Townthips for the Time being, of, in, and to the Coal,

Lead, Tin, Copper, Stone or Slate, Minerals or Metals, within or under:

" the faid Commons and Wafte Grounds intended to be inclofed as aforefaid.

(fave and except the Stones in the public Quarries to be let-out as ajﬁg:;.

4 aid );.
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- faid), or of, in, or to the Seigniories and Royalties, Franchifes and Liber-
ties, Incident and belonging. to the faid Manors or Townfhips ; but that the
faid Easl of Lonfdale, and all and every Perfon and Perfons claiming by,
from, or under, or in Truft for him as Lord of the faid Manors or Town-
fhips, and all fueceeding Lord and Lords, Lady and Ladies, and Owners

- ‘thereof, for the Time being, fhall and may, at all Times for ever hereafter,

~ ‘have, hold, takeé, and enjoy all Rents, Services, Courts, Perquifites, and
Profits of Courts, hunting, fithing, hawking, and fowling, Goods and
Chattels of Felons and Fugitives, Felons of - themfelves; and thofe put in
exigent, Deodands, Waifs, Eftrays, Forfeitures, Efcheats, and other Royal=
ties, Liberties, Franchifes, Privileges, Pre-eminences, Juri{di&tions, and
Appurtenances whatfoever, to the faid Manors or Townthips, or to the
Lord or Lords, Lady or Ladies thereof, for the Time being, incident, ap-

~ pertaining, or belonging, or.which have been anciently ufed, exercifed, and
enjoyed by the Lord or Lords, Lady or Ladies of the fame Manors or
Townfhips, (other than and except fuch Right of Soil, and Right of Com-
inon and Pafture,.and {uch other Rights and Interefts as is and are by
this At meant and intended to be barred, deltroyed, and extinguifhed), as

. . could or might be claimed by him, her, or them, as Owner or Owners of
the Soil of the faid Commons and Wafte Grounds, in as full, ample, and
beneficial a Manner, to all Intents and Purpofes, as he, fhe, or they could
of might have held and enjoyed the fame, in cafe this A& had not been
made; and that the faid Earl of Lon/dale, and all the future Lords, Ladies,
and Owners of the faid Manors or Townfhips refpetively, for the Time
being, fhall and may, from Time to Time, and at all Times hereafter, have,
hold, work, and ‘enjoy all Mines, Minerals, and Quarries, of what Nature
or Kind foever, within or under the faid Commons and Wafte Grounds
intended to be divided and inclofed as atorefaid, as well thofe not opened
as thofe already opened, (fave and except the faid public Quarries of Stone
to be fet out as aforefaid ), and to have, enjoy, and be vefted with all con-
venient and neceflary Ways, Way Leaves, and Liberties of laying, making,
and repairing Waggon Ways, and other Ways in, over, and along the
fame or any Part thereof ; and of {earching for, winning, and working the
Mines and Quarries, and leading and carrying away the Coals, Lead, Tin,
Copper, Stones, Lime, Slate, Metals, and Minerals to be gotten thereout,
or out of any other of his Lands or Grounds, and making Pits, Shafts,
Pit-rooms, Heap-rcoms, Drifts, Levels, Water-courfes, erefting and ufing
Fire Engines, and other Engines, and all and every other Matters and
Things now in ufe, or hereafter to be invented for the Purpofes aforefaid,
or any of them, in, upon, through, over, or along the faid Commons and
Walte Grounds, or any of them, or any Part or Parts thereof, and all other
Powers, Privileges, and Authorities for all or any of the Purpofes aforefaid,
in the fame Manner as if this A& had not been made. '

5 XLIV. Provided always, and be it enafted, That in cafe the Lord or Satisfadionte
Lords, Lady or Ladies of the faid Manors or Townthips for the Time be made by
being, or any Perfon or Perfons claiming under him, her, or them, fhall, 3‘1‘ l{‘,[‘”d of
after {fuch Inclofure be made as aforefaid, fearch for, win, work, or lead f; wi“ﬁ;g
away Coal, Lead, Tin, Copper, Stones, Lime, Slate, Metal, or Minerals, Mines.
lying within or under any of the faid Allotments or Inclofures fo to be
made as aforefaid, or Lands or Tenements in refpe& whereof fuch Allot-
ments thall be made; then, and in every fuch Cafe, the Lord or Lords,

-~ [Loc. &5 Per.] 23 T ~ Lady
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-Lady or Ladies, of the faid Manors or Townihips for the Time being, or
fuch Perfon or Perfons fo fearching for, winning, working, or leading
away the fame, {hall make full and reafonable Satisfaction for the Damage
and Spoil of Ground occafioned thereby, or in making or ufing of Wag-
gon Ways or other Ways, or any other Matters and Things according to
the Powers herein referved or granted to the faid Earl of Lonfdale, and
the Lord or Lords, Lady or Ladies of the faid Manors or Townthips for
the Time being, to the Perfon or Perfons, Bodies Politic, Corporate, or
Collegiate, who fhall be in the Pofleffion of fuch Ground at the Time or
‘T'imes of fuch Damage or Spoil. *

Owners of XLV. And be it further ena&ed, That it fhall and may be lawful to
Allotments  and for the faid feveral Owners of Mefluages, Lands, and Tenements,
1. ?r{le%cec::neand within the faid Manors or Townfhips of Scalthwaite-rigg, Hay, and Hut-
other Stone  #on-i'th-Flay, to whom Allotments fhall be made as aforefald their Heirs
for their own and Affi igns, to dig for, take, and carry away, within, upon, from, and
L}f‘eé to 1;1‘“’ under their refpe&tive Allotments, any Quantity of Lime, or other Stone,
I‘iﬁn;;zf for the Improvement of their refpettive Lands and Grounds within the
Townfhips. faid Manors or Townfhips, or for any other Purpofe or Purpofes for which
Lime or Stone is ufed, fo as the fame be ufed by them refpetively, within
the {aid Manors or Townﬂnps and fo as the fame be not fold, or other-
wife difpofed of, and fo as no Damage or Obftruttion be thereby done or
given to the workmg of any Mine or Mines, Colliery or Collieries, Pit or
Pits, Quarry or Quarries, Delph or Delphs, Work or Works carried on,
or to bé carried on, by the faid Earl of Lenfdale, or the Lord or Lords,
Lady or Ladies, of the faid Manors or Townfhips for the Time being, or

his, her, or their Stewards, Agents, or Workmen re{pectively.

General - XL VI. Savmg always to the Klngs moﬁ Excellent Majeity, His Helrs,

Saving. and Succeflors, and to all and every other Perfon and Perfons, Body or
Bodies Politic, Corporate or Collegiate, his, her, and their Heirs, Succel-
fors, Iixecutors, and Adminiftrators, (exce t the Perfon to whom any
Allotment or Allotments fhall be made in purfuance of this A&, for and
in refpe&t of fuch Rights and Interefts as are hereby meant and intended
to be barred, deftroyed, and extinguifhed, and all Perfons refpetively
claiming under them, or in Remainder after them), all fuch Eftate, Right,
Title, and Intereft, as they, every, orany of them, could, or ought to have
had or enjoyed, in, to, or out of the Lands and Grounds hereby direted
to be divided, allotted ‘and mclofed betore the pafling of this A&, or could
or might have held or en_]oyed in cafe the fame had not been made

A& to be XLVIIL. :And be it further ena&ed 'That this A& fhall be prmted by the
pinted by  feveralPrinters to the King’s moft Excellent Majefty, duly authorized to
King’s print th e Statutes of the United Kingdom, and a Copy thereof {o printed

by any of them, fhall be admitted as Ev1dcnce thereof by all Judges, Jul-
fices, and others. :

Printer.,

L ONDON: Printed by GEORGE EYRE and ANDREW STRAHAN,
| Printers to the King’s molt Excellent Majelty. 1812.
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