ANNO VICESIMO OCTAVO & VICESIMO NONO

VICTORIE REGINAE.

- Cap.cclxxii.

An Act for making a Railway from Scarborough to

Wiatby. [oth July 1860.]

HEREAS the making of the several Lines of Railway
by this Act authorized would be of local and public
. Advantage: And whereas the several Persons 1n that
Behalf in this Act named, with others, are willing, at their own
Expense, to carry the Undertaking into execution on being incor-
porated into a Company (in this Act called “the Company ”) for the
Purpose: And whereas the Rallway by this Act authorized will com-
municate directly with the Railway of the North-eastern Railway
Company (in this Act called ¢ the North-eastern Company ”), and
it is expedient that Traffic and other Arrangements between the
Company and the North-eastern Company be authorized : And
whereas Plans and Sections of the Railway by this Act authorized
showing the Lines and Levels thereof, and a Book of Reference to
the Plans containing the Names of the Owners or reputed Owners,
Lessees or reputed Lessees, and Occupiers of the Lands to be taken
for the Purposes thereof, have been deposited with the Clerk of the
Peace for the North Riding of the County of York, and those Plans,
Sections, and Book of Reference are in this Act referred to as the
deposited Plans, Sections, and Book of Reference: And whereas the
Objects of this Act cannot be attained without the Authority of
- [Local.] 45 1 Parliament :
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Parliament : May it therefore please Your Majesty that it may be
enacted ; and be it enacted by the Queen’s most Excellent Majesty,

- by and with the Advice and Consent of the Lords Spiritual and

Short Title.

8 & 9 Vicet.
ce. 16. 18.

& 20.,

23 & 24 Viet.
c. 106., and
26 & 27 Vict.
cc. 92. & 118.
incorporated.

Same Mean-
ing of Words
in this Act
as 1n 1ncor-

- porated
Acts.

Incorpora-
tion of
Company.

Capital.

Temporal, and Commons, in this present Parliament assembled, and
by the Authority of the same, as follows; (that is to say,)

1. This Act may for all Purposes be cited as *“ The Scarborough
and Whithy Railway Act, 1865.”

2. “ The Companies Clauses Consolidation Act, 1845,” and
Part L., relating to Cancellation and Surrender of Shares, of * The
Companies Clauses Act, 1863,” * The Lands Clauses Consolidation
Act, 1845, and “ The Lands Clauses Consolidation Acts Amend-
ment Act, 1860,” ¢ The Railways Clauses Consolidation Act, 1845,
and Part I., relating to Construction of a Railway, and Part 111,
relating to Working Agreements, of ‘“The Railways Clauses Act,
1863,” (save so far as any of the Sections and Provisions of those
Acts and Parts respectively are expressly excepted or varied by this
Act,) are incorporated with this Act.

3. The several Words and Expressions to which by the Acts
in whole or in part incorporated with this Act Meanings are assigned
have in this Act the same respective Meanings, unless excluded by
the Subject or Context; provided that the Expression ¢ Superior
Courts,” or ‘ Court of competent Jurisdiction,” or any other like
Expression in this Act or any of the Acts in whole or part incor-
porated with this Act, shall for the Purposes of this Act be read
and have Effect as if the Debt or Demand with respect to which the
Expression is used were a common Simple Contract Debt, and not a
Debt or Demand created by Statute.

4. William Henry Hammond, William Forster, and Charles Bell,
and all other Persons who have already subscribed or shall hereatter
subscribe to the Undertaking, and- their Executors, Administrators,
Successors, and Assigns respectively, are by this Act united into a
Company for the Purpose of making and maintaining the Scarborough

and Whithy Railway, and for all other the Purposes of this Act, and

for those Purposes are by this Act mncorporated by the Name of
“The Scarborough and Whitbhy Railway Company,” and by that
Name shall be One Body Corporate, with perpetual Succession and a
Common Seal, and with Power to purchase, take, hold, and dispose
of Lands and other Property for the Purposes but subject to the
Restrictions of this Act.

5. The Capital of the Company shall be T'wo hundred and

seventy-five thousand Pounds in T'wenty-seven thousand five hundred
‘Shares of Ten Pounds each.

&

6. Two
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6. Two Pounds Ten Shillings a Share shall be the greatest Calls on
Amount of a Call, and Three Months at least shall be the Interval Shares.
between successive Calls, and Three Fourths of the Amount of the
Share shall be the utmost aggregate Amount of the Calls payable 1n
any One Year on any Share.

7. It shall not be lawful for the Company to issue any Share, nor Shares not
shall any Share vest in the Person accepting the same, unless and Bonlssﬁ,lffﬁftﬂ
until a Sum not being less than One Fifth Part of the Amount of ;44 up.

such Share shall have been paid in respect thereof.

8. The Company from Time to Time may borrow on Mortgage power to
any Sums not exceeding in the whole Ninety-one thousand six hundred borrow on
Pounds, but no Part thereof shall be borrowed until the whole of “1oTt&2&¢:
the Capital of T'wo hundred and seventy-five thousand Pounds by
this Act authorized 1s subscribed for or taken bond fide, and One Half
of the Amount thereof is actually paid up, and the Justice who
certifies in accordance with Section Iorty of “ The Companies
Clauses Consolidation Act, 1845,” incorporated with this Act, is
satisfied that the whole of the Capital 1s bond fide subscribed for or
taken, and that all the Shares are issued, and One Half of the
whole Capital has been paid up, and One FKifth Part at least has
been paid on account of each separate Share on or before the Issue
and Acceptance thereof, and that each Share is held by registered
Holders thereof, who or whose Assigns are legally liable for the
Payment of so much thereof as from Time to T'ime 1s unpaid;
and of his Satisfaction in that Behalt his Certificate under that
Section shall be sufficient Evidence.

0. The Mortgagees of the Company may enforce the Payment Arrears may
of the Arrears of Interest, or of Principal and Interest, due on their E; il;%ﬁi‘:_
respective Mortgages, by the Appointment of a Receiver, and the ment of a

Amount to authorize a Requisition for a Receiver is Eight thousand Receiver.

Pounds.

10. All and every Part of the Monies raised by the Company Application
under this Act, whether by Shares or by borrowing, shall be applied of Monies.
only for the Purposes of the Company’s Undertaking: Provided
always, that the Company shall and they are hereby required to
expend so much of the Capital as shall be raised under this Act,
and as shall be required for the Purpose, simultaneously in the Con-
struction of that Part of the Railway which will be situate between
Whitby and the Peak, and in the Construction of that Part of the
Railway which will be situate between Scarborough and the Peak.

11. The First Ordinary Meeting of the Company shall be held First Ordi-

. 1 . : _ nary Meet-
within Four Months next after the passing of this Act, and the sub ing of th

Sequent CumP any.,
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sequent Ordinary Meetings of the Company shall be held half-yearly
in the Months of February and August, or such other Months as the
Directors from Time to Time appoint; and Ten or more Share-
holders present personally or by proxy holding in the aggregate not
less than T'en thousand Pounds in the Capital of the Company shall
form a Quorum at any such Meeting. |

Numberand 12, The Number of Directors shall not be more than Five nor less

(%.“Sig‘éﬁ;n than T'hree, and the Qualification of a Director shall be the Possession

by him m his own Right of Shares to the aggregate nominal Amount
of I'ive hundred Pounds.

Quorum of 13. The Quorum of a Meeting of Directors shall be Three so long
Divectors. a5 the Number shall be more than Three, but if the Number be
T'hree then the Quorum of a Meeting of Directors shall be 1'wo.

First Direc- 14, William Henry Hammond, William Forster, and Charles Bell
tors. shall be the First Directors of the Company.

Election of ~ 15. The Directors appointed by this Act shall continue in Office

Directors at yptj] the First Ordinary Meeting of the Company, and at such

First Ordi- : . | l :

nary Meet- Meeting .the Shareholders present personally or by proxy may

ing. continue m Office the First Directors or any Number of them, or
may elect a nmew Body of Directors, or Iirectors to supply the
Places of those not continued 1n Office, the First Directors appointed

as aforesaid being eligible to be clected as Members of such new
Body

Subsequent 16. At the First Ordinary Meeting to be held every Year after

Election of the Year in which the First General Meeting shall be held the

Directors.  Shareholders present personally or by proxy may elect Persons to
supply the Places of the Directors then retiring from Office, agreeably
to the Provisions i ¢ The Companies Clauses Consolidation Act,
1845, contained; and the several Persons elected at any such
Meeting, being neither removed nor disqualified nor having resigned,
shall continue to be Directors until others are elected in their Stead
in the Manner provided by ‘ The Companies Clauses Consolidation
Act, 1845,

. Newspaper 17. The Newspaper for the Advertisement of all Notices required
for Adver- {0 be given by the Company shall be any Newspaper published 1n the

tisements. County of York.

Power to 18. Subject to the Provisions of this Act, the Company from Time
take Lands. to Time may enter upon, take, and use such of the Lands shown on
the deposited Plans and specified in the deposited Books of Reference

as they think fit.
19. The
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19. The Powers of the Company for the compulsory Purchase of Powers for

Lands for the Purposes of this Act shall not be exercised after the ;.SH;EE;Z?

Expiration of Three Years from the passing of this Act. limited.

20. The Company from Time to Time may purchase by Agree- Lands for

ment, in addition to the Lands by this Act authorized to be purchased éxtraor-
dinary Pur-

compulsorily, any Quantity of I.and not exceeding Three Acres for poges.
the extraordinary Purposes specified in ¢ The Railways Clauses

Consolidation Act, 1845,” incorporated with this Act.

21. Subject to the Provisions of this Act, the Company from Power to
Time to Time may make and maintain, on the Lands shown on the %%‘;i‘i;““
deposited Plans and specified in the deposited Books of Reference,
the Lines of Railway and Works by this Act authorized, and, so far
as the Lines and Levels thereof are shown on the deposited Plans and
Sections, may, subject as aforesaid, make the same in the Lines and in
accordance with the Levels so shown.

22. The Lines of Railway and Works by this Act authorized Degeription
comprise the following Lines of Railway (all in the North Riding of of Works.
the County of York), with all proper and sufficient Sidings, Stations,
Buildings, Yards, Bridges, Viaducts, Roads, Approaches, and other
Works .:md Conveniences whatsoever :

No. 1. a Railway commencing near Seamer Lane in the Parish of

Scarborough, and terminating in the Parish of #Aitdy in a Field
called the Poor House Field :

No. 2. a Raillway commencing at the Commencement of Railway
No. 1., and terminating in the Parish of Scarborough by a
Junction with the North-eastern Railway at the West End of
the Bridge carrying that Railway over the public Highway
numbered 28 on the deposited Plans :

No. 3. a Rallway commencing in the Parish of #hitby in a certain

IField in the Occupation of Joseph Wilkinson and John Wilkinson
near “ New Gardens,” and terminating by Junctions with the

North-eastern Rallway near the Boundary between the Parishes
of Sneaton and Whitby.

23. The Junctions with the North-castern Railway shall be made As to Junc-
at such Points, in such Manner, and with such connecting Lines of tions with
Approach as have been or shall be approved by the Engineer of z];;girth'
the North-eastern Company, and the several Provisions in ¢ The Railway.
Railways Clauses Act, 1863, as to Junctions, shall extend and
apply as well to those connecting Lines as to the said Junctions
with the North-eastern Railway ; and, save only so far as may be
necessary for the Purpose of forming those Junctions and connecting
Lines of Approach, the Company, or any Person in the Execution of

[ Local.] | 45 K this
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this Act, shall not in any Manner, either temporarily or permanently,
enter upon, take, or use any of the Lands or Property of the North-
eastern Company, except with their Consent in Writing.

Tnolination 24. In carrying the Roads herein-after specified, and mentioned on
of Reads.  the deposited Plans, as follows, over, under, or across the Railways,

- the Company may make those Roads respectively of any Inclination
not steeper than as follows ; viz.,

(e =g e

e nlhi

No. on Plan. Parish, Description of Road. Rate of Inclination.
35 a Whitby - - | Public Highway - l 11in 16 and level. -
1764 Whitby - - | Public Highway - { 1in 12}
48 Whitby - - { Public Highway - | 1in 10 b
115 Whitby - - | Public Highway -1 11in 6 5

Authorizing 25, And whereas Part of the Lands which may be required for the
E ifdgf Purposes of this Act belong to the Queen’s most Excellent Majesty
belonging to in right of Her Duchy of Lancaster : Be it enacted, That it shall be
the Duchy 1541 for the Chancellor and Council of Her Majesty’s Duchy of
of Lancaster, _ _ | , :
and provid- Lancaster for the Time being to agree with the said Company for
ing for Ap-  the absolute Sale in IFee Simple of the Lands or any Part thereof of
%;ii‘ﬁ;?;f or belonging to Her said Majesty in right of Her said Duchy which
Money. shall be required for the Purposes of this Act, at or for such Price or
Compensation in Money and upon such Terms and Conditions as
shall be settled and agreed upon between the said Chancellor and
Council and the said Company, and upon Payment of such Price or
Compensation, by any Deed or Writing under the Seal of the Duchy,
in the Name of Her said Majesty, Her Heirs and Successors, to
convey the same Lands and the Fee Simple and Inheritance thereof
to the said Company, their Successors and Assigns, for the Purposes
of this Act; and the Purchase Money or Consideration for the same
Lands shall be paid into the Hands of the Receiver General of the
Revenues of the said Duchy, and Receipts and Acquittances shall be
given by him for the same, and the same either shall and may be
invested in the Purchase of Bank Annuities, according to the Powers
and Provisions contained or referred to in an Act passed in the Forty-
eighth Year of the Reign of His late Majesty King George the Third,
48 G. 3. c.73. intituled An Act to improve the Land Revenue of the Crown wn
England and also of His Majesty’s Duchy of Lancaster, with respect
to the Purchase Money to be paid for Property belonging to the
Crown within the Survey and Receipt of the said Duchy under the
therein-recited Acts, or the same or any Part thereof may, either
without any previous Investment or after such, and either alone or
together with any other Monies. which shall for the Time being
have arisen or shall hereafter arise from the Nale of lLands and

Hereditaments
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Heredltaments Part of the Possessions of the said Duchy, be laid
out according to the Provisions of an Act passed in the Fifty-seventh
Year of His said Majesty King George the Third, intituled An Act for 57G. 3.¢.97.
ratifying Articles of Agreement entered into by the Right Honourable
Henry Hale Viscount Gage, and the Commissioners of His Majesty’s
Woods and Forests and Land Revenues, and_for the better Management
and Improvement of the Land Revenues of the Crown, or the said
Monies, and also any such other Monies, whether previously In-
vested or not, or any Part thereof respectively, may be laid out mn the
Purchase of Lands which 1n the Judgment of the said Chancellor and
Council shall be deemed convenient to be heid with any Possession
of the said Duchy, as the Chancellor and Council for the Time being
of the said Duchy shall direct by any Order or Orders in that Behalf;
and the said Chancellor and Council shall for the Purposes of this
Act have and be entitled to all such Powers and Provisions in
reference to the Monies (if any) so invested in Bank Annuities, and
so to be laid out and invested as aforesaid, as under or by virtue of
the said recited Act of the Fifty-seventh Year of King George the
Third they are entitled to concerning any Sums or IFunds of or
belonging to the Duchy of Lancaster m the same Act particularly
mentioned or referred to ; and the Lands and Hereditaments (if any)
so purchased on behalf of the sald Duchy as aforesaid shall be con-
veyed and assured to the Use of Her Majesty, Her Heirs and Suc-
cessors, in right of Her said Duchy of Lancaster, and shall vest in
Her said Majesty, Her Heirs and Successors, in the same Right and
as fully and effectually as the Lands to be conveyed to the said
Company were vested in Her immediately before such Conveyance,
and be held with the like Incidents and be subject to the same
Application to all Intents and Purposes as the said Lands so to be
conveyed to the said Company were held by Her immediately before
such Conveyance ; and every such Conveyance to the Use of Her
Majesty, Her Heirs and Successors, may be in the Form marked X.
in the Schedule to this Act annexed, or as near thereto as may be.

26. And every Deed or Writing whereby any Lands, Heredita- For Enrol-
ments, Estate, Right, or Interest shall be conveyed or assured by the %gg&;g f‘?“ll
said Chancellor and Council of Her said Ma,_]esty S Duchy of Lancaster Conveyance
by virtue of the Powers of this Act shall be inrolled in the Court of %flLaﬂd
the Duchy Chamber of Lancaster within Six Calendar Months from te opging to

he Duchy of
the Date thereof. Lancaster.

97. The Railway by this Act authorized shall be completed within Period for
Five Years after the passing of this Act, and on the Expiration of Completion
‘that Period the Powers of the Company for making the Railway, of Railway.
or otherwise in relation thereto, shall cease to be exercised, except as

to so much thereof as is then completed.

28. Whereas,
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28. Whereas, pursuant to the Standing Orders of both Houses of
Parliament, and to the Act of the Session of the Ninth and Tenth
Years of Her present Majesty, Chapter Twenty, a Sum of Twenty-
two thousand Pounds, bemng Eight per Cenéum upon Two hundred
and seventy-five thousand Pounds, the Amount of the Iistimate in
respect of the Railway by this Act authorized, has been paid 1n to
the Name of the Accountant General of the Court of Chancery with
respect to the Apphcatlon to Parliament for this Act: Therefore, not-
withstanding anything in that Act contained, the said Sum of Twenty-
two thousand Pounds, or the Interest or Dividends thereof, shall not,
except upon the Execution and Deposit of the Bond heremn-after
mentioned, be paid or transferred to or on the Application of the
Person or Persons or the Majority of the Persons named in the
Warrant or Order 1ssued In pursuance of that Act, or the Survivors
or Survivor of them, unless the Company, before the IExpiration of
the Period limited for the Completion of the Railway, either open the
Railway for the public Conveyance of Passengers, or prove to the
Satisfaction of the Board of 1'rade that the Company have paid up
One Half of the Amount of the Capital by this Act authorized to be
raised by Shares, and have expended for the Purposes of this Act a
Sum equal in Amount to that One Half; and if the Period expire
before the Company either open the Railway for the public Convey-
ance of Passengers, or give the Proof to the Satisfaction of the Board
of Trade, the said Sum of Twenty-two thousand Pounds so paid as
aforesaid, and the Interest and Dividends thereof, shall immediately
from and after the Expiration of that Period be forfeited to Her
Majesty, and be paid and transferred by the Ofhicer or Person m
whose Name they are then deposited or invested to the Account of
Her Majesty’s Exchequer, and when so paid and transferred shall be
carried to and form Part of the Consohdated Fund of the United
Kingdom: Provided that at any Time after the passing of this Act
if 2 Bond in double the Amount of the dum of T'wenty-two thousand
Pounds be executed by the Company, with One or more Sureties, (the
Bond to be prepared to the Satisfaction of, and the Surety or Sureties
to be approved by, the Solicitor to the Treasury,) conditioned for
Payment to Her Majesty, Her Heirs or Successors, of the Sum of
Twenty-two thousand Pounds if the Company do not, within the
Period limited for the Completion of the Railway, either open the
Railway for the public Conveyance of Passengers, or prove to the
Satisfaction of the Board of Trade that the Company have paid up
One Half of the Amount of the Capital by this Act authorized to be
raised by Shares, and have expended for the Purposes of this Act a
Sum equal in Amount to One Half of that Capital, and if the Bond
be deposited with the Solicitor to the Treasury, then the said Sum so
paid as aforesaid, and the Interest or Dividends thereof, shall be paid
to or on the Application of the Person or Persons named in the

Warrant
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Warrant or Order, or the Survivor or Survivors of them, and it shall
not be necessary to producc any Certificate of this Act having passed ;
and the Monies recovered on the Bond shall be dealt with in the like
Manner as the said Portion of the said Sum so transferred as afore-
said, and the Interest or Dividends thereof, would be dealt with under
this Act if the Bond were not so executed and deposited; and the
Certificate of that Solicitor that the Bond has been so executed and
deposited, and the Certificate of the Board of Trade that the Proof
has been given to their Satisfaction, shall respectively be sufficient
Evidence of the FFacts so certified.

29. The Company may demand and take tor the Use of the Rail- Tolls.
way, and for the Supply of Carriages, Waggons, or Trucks, any Tolls
not exceeding the following ; (that 1s to say,)

First, mn respect of Passengers conveyed upon the Railway or any For Passen-
Part thereof, as tollows : gers.
For every Person, Twopence per Mile; and if couveyed in or
upon a Carriage belonging to the Company, an additional Sum
of One Penny per Mile:

Secondly, in respect of Animals conveyed upon the Railway or any For Animals.
Part thereof, as follows :

Class 1, for every Horse, Mule, or other Beast of Draught or
Burden, Threepence per Mile; and 1f conveyed in or upon
a Carriage belonging to the Company, an additional Sum of
One Penny per Mile:

Class 2, for every Ox, Cow, Bull, or Neat Cattle, Twopence
per Head per Mile; and it conveyed in or upon a Carriage
belonging to the Company, an additional Sum of One Penny
per Mile:

Class 3, for every Calf, Sheep, Pig, Lamb, and other small
Animal, Three IFarthings each per Mile; and if conveyed in or
upon a Carriage belonging to the Company, an additional Sum
of One Karthing per Mile :

Thirdly, in respect of Goods conveyed upon the Railway or any Tonnage on
Part thereof, as follows : Articles of
Class 4, for all Dung, Compost, and all Sorts of Manure, other g&:ﬂhan'
than Guano and artificial Manures, and all undressed Materials
for the Repar of public Roads or Highways, Coals, Culm,
Cinders, Cannel, Ironstone, Iron Ore, Limestone, Chalk, Sand,
Slag, and Clay (except IFireclay), carried in Bulk, per Ton per
Mile One Penny ; and if conveyed jan a Carriage belonging to
the Company, an additional Sum per Ton per Mile of One
Halfpenny :
Class 5, for all Coke, Charcoal, Pig Iron, Bar Iron, Rod Iron,
Sheet Iron, Hoop Iron, Plates of Iron, Wrought Iron, heavy
[ Local.] 45 L Iron
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Iron Castings, Railway Chairs, Slabs, Billets, and Rolled Iron,
Lime, Bricks, Tiles, Slates, Salt, Fireclay, and Stone, per Ton
per Mile One Penny ; and if conveyed m a Carriage belonging
to the Company, an additional Sum per Ton per Mile of One
Halfpenny :

- Class 6, for all Sugar, Grain, Corn, Flour, Hides, Dyewoods,
Earthenware, Timber, Staves, Deals, and Metals (except Iron),
Nails, Anvils, Vices, and Chains, and for light Iron Castings,

~ per Ton per Mile Twopence Halfpenny ; and if conveyed in a
Carriage belonging to the Company, an additienal Sum per T'on
per Mile of One Penny : |

Class 7, for Cotton and other Wools, Drugs, and manufactured
Goods, and all other Wares, Merchandise, Fish, Articles,
Matters, or Things, per Ton per Mile Threepence ; and if con-
veyed mn a Carriage belonging to the Company, an -additional
Sum per Ton per Mile of One Penny :

For every Carriage, of whatever Description, not being a Carriage
adapted and used for travelling on a Railway, and not weighing
more than One Ton, conveyed on a Truck or Platform belonging
to the Company, Sixpence per Mile;

And a like Sum of One Penny Halfpenny per Mile for every
additional Quarter of a Ton or fractional Part of a Quarter
of a Ton which any such Carriage may weigh.

.

Tolls for 30. The Company may demand for the Use of Engines for pro-

%ﬁgiﬁﬂg pelling Carrages on the Railway any Sum not exceeding One Penny

h per Mile for each Passenger or Animal, or for each Ton of (xoods or
other Articles.

Maximum 31. The maximum Rates of Charge to be made by the Company
gﬁte of . for the Conveyance of Passengers along the Railway, including the
Pa:;fﬁege{;; Tolls for the Use of the Railway and of Carriages and for locomo-
tive Power, and every other Expense incidental to such Conveyance,
shall not exceed the following; (that is to say,)
For every Passenger conveyed in a First-class Carriage, Three-
pence per Mile : |
For every Passenger conveyed in a Second-class Carriage, Two-
pence per Mile: |
For every Passenger conveyed in a Third-class Carriage, One
Penny Farthing per Mile.

Restrictions 92 Provided also, That the Restriction as to the Charges to be
as to Charges made for Passengers shall mot extend to any Special Train that may
o g;;l;fly be required upon the Railway, but shall apply only to the Ordinary
Trains. and Express Trains appointed or to be appointed from Time to Time

by the Company for the Conveyance of Passengers and Goods upon
the Railway.
- 33. Every
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33. LEvery Passenger travelling upon the Railway may cause to be Passengers
carried in the same Train with him his ordinary Luggage, not exceed- Luggage.
ing One hundred and twenty Pounds in Weight for IFirst-class Pas-
sengers, One hundred Pounds in Weight for Second-class Passengers,
and Sixty Pounds in Weight for Third-class Passengers, without
any Charge being made for the Carriage thereof.

34. And with respect to the Conveyance of Goods, Carriages, and Maximum
Animals, the Company may lawfully demand and receive, as a maxi- Ié’ﬁ;ig‘f for
mum Rate of Carriage, for the Conveyance thereof along the Railway, Cattle and
including the Tolls for the Use of the Raillway and Waggons or G00ds.
Trucks and locomotive Power, and every KExpensec incidental to such
Conveyance (except a reasonable Sum for loading, covering, and
unloading of Goods at any Terminal Station of such Goods, and for
Delivery and Collection, and any other Services incidental to the Duty
or Business of a Carrier, where such Services or any of them are or is
performed by the Company), any Rates or Sums not exceeding the
Rates or Sums following ; (that 1s to say,)

For every Animal mn Class 1, Fourpence per Mile:

For every Animal in Class 2, Threepence per Mile :

For every Animal in Class 3, One Penny per Mile:

For everything in Class 4, One Penny Halfpenny per Ton per Mile :

For everything m Class 5, T'wopence per Ton per Mile :

For everything in Class 6, Threepence per Ton per Mile :

For everything in Class 7, Ifourpence per Ton per Mile :

And for every Carriage, of whatever Description, not being a
Carriage adapted and used for travelling on a Railway, and not
weighing more than One Ton, carried or conveyed on a Truck or
Platform, per Mile Sixpence ; and 1f weighing more than One Ton
One Penny Halfpenny for every additional Quarter of a Ton or
Fraction of a Quarter of a Ton which such Carriage may weigh.

- 35. The followmng Provisions and Regulations shall be applicable Regulations
to the fixing of such T'olls and Charges; (that is to say,) as to Lolls.
For Articles or Persons conveyed on the Railway for a less Distance
than Four Miles the Company may demand Tolls and Charges
as for Four Miles: |
For a Fraction of a Mile beyond Four Miles or beyond any greater
Number of Miles the Company may demand Tolls on Animals
and Merchandise for such Fraction 1 proportion to the Number
of Quarters of a Mile contained therein, and if there be a Fraction
of a Quarter of a Mile such Fraction shall be deemed a Quarter
of a Mile; and in respect of Passengers every Fraction of a Mile
beyond an integral Number of Miles shall be deemed a Mile :
For a Fraction of a T'on the Company may demand Toll according
to the Number of Quarters of a Ton in such Fraction, and if
there
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there be a Fraction of a Quarter of a Ton such Fraction shall
be deemed a Quarter of a "T'on:

With respect to all Articles, except Stone and Timber, the
Weight shall be determined according to the usml Avoirdupois
Weight :

With respect to Stone and Timber, Fourteen Cubic Feet of Stone,
Forty Cubic Feet of Oak, Mahogany, Teak, Beech, or Ash, and
Fifty Cubic ¥eet of any other Timber, shall be deemed One Ton,
and so 1n proportion for any smaller Quantity. -

36. And with respect to small Packages and single Articles of
great Weight, be it enacted, That, notwithstanding the Rates of Tolls
prescribed by this Act, the Compemy may lawfully demand Tolls not
exceeding the followmg (that is to say,)

" For the Carriage on the Railway or any Part thereof of any Parcel
not exceeding Seven Pounds in Weight, Threepence :

For the like Carriage of any Parcel exceeding Seven Pounds but
not exceeding Fourteen Pounds in Weight, Fivepence :

- IFor the like Carriage of any Parcel exceeding Ifourteen Pounds
but not exceeding T'wenty-eight Pounds in Weight, Sevenpence :

For the like Carriage of any Parcel exceeding 'Twenty-eight
Pounds but not exceeding Fifty-six Pounds in Weight, Nine-
pence :

And for the like Carriage of any Parcel exceeding I 1fty -S1X
Pounds but not exceeding I'ive hundred Pounds in Welght the
Company may demand any Sum which they may think fit:

Provided always, that Articles sent in large aggregate Quantities,
although made up of separate Parcels, such as Bags of Sugar, Coffee,
Meal, and the like, shall not be deemed small Parcels, but such Term
shall apply only to single Parcels in separate Packages: |
For the Carriage of any Boiler, Cylinder, or single Piece of
Machinery, or single Piece of Timber or Stone, or other single
Article, the Weight of which, including the Carrage, shall
exceed Four Tons but shall not exceed Eight Tons, the Com-
pany may demand such Sum as they think fit, not exceeding
~ Sixpence per Ton per Mile :

For the Carriage of any One Boiler, Cylinder, or single Piece of
Machinery, or single Piece of Timber or Stone, or other single
Article, the Weight of which, with the Carriage, shall exceed
Eight Tons, the Company may demand such Sum as they
think fit. |

37. No Station is to be considered a Terminal Station in regard to
any Goods conveyed on the Railway which have not been received
thereat direct from the Consignor of such Traffic, or are not directed
to be delivered thereat or therefrom to the Consignee.

38. Pro-




28° & 29° VICTORIA, Cap.celxxil. - 4093

The Scm*borougk cmd_ th'tby Railway Act, 1865.

38. Provided always, That nothing herein contained shall be held Company
to prevent the Company from taking any increased Charge, over and f;ge;?sl;g
above the Charges herein-before limited, for the Conveyance of Goods Charges by
of any Description, by Agreement with the Owners of or Persons in Agreement.
charge of such Goods, either in respect of the Conveyance thereof
(except small Parcels) by Passenger Trains, or by reason of any other

special Service performed by the Company 1 relation thereto.

39. The Company on the one hand, and the North-eastern Com- Power to
pany on the other hand, may from Time to Time enter into and carry ?rnlt:%;“;ﬁ 1
into effect, and from Time to Time alter, rescind, or renew, any Con- Station Ar-
tracts with respect to the following Purposes or any of them, and all rangements.
Matters incidental thereto ; (that 1s to say,)

The Maintenance, Management, and working by the North-eastern

Company of all or any Part of the Railway of the Company, and
of all or any of the Stations, Works, and Conveniences belonging
to the Company, and the Costs and kExpenses thereof:

The Collection, Regulation, Management, Interchange, Protection,

Transmission, and Delivery by the Nortli-eastern Company of

the whole jor any Part of the Traffic upon the Railways or any
Part of the Railway of the Company :

The Division and Apportionment of such Traffic :

The Supply, Maintenance, and Use of any Rolling or Working Stock
and Plant required tor such Purposes, and the Employment of
Officers and Servants :

The Collection and fixing of the Tolls, Rates, and Charges to
be levied or taken in respect of the Traffic conveyed over the
Railway of the Company, or any Part thereof, not exceeding the
maximum Tolls, Rates, and Charges authorized by this Act:

The Division, Appropriation, and Distribution of the Tolls and
other Receipts arising from the Traffic of the Railway of the
Company, or any Part thereof respectively, subject to any
Deductions to be made therefrom, or any Rent or other Con-
sideration to be paid by the North-eastern Company by virtue of
such Contract : |

The Rent and other Payments and Allowances, periodical or other-

wise, to be paid or allowed by or to the North-eastern Company,
and the Appropriation thereof.

4.0. During the Continuance of any Contract or Agreement which Tolls during
may be entered into under the Authority of this Act, the Railways Contract.
‘of the Companies Parties to such Agreement shall for the Purposes of
Tolls and Charges be considered as One Railway, and such Tolls and
Charges shall be the Tolls and Charges of this Act; and in estimat-
ing- the Amount of T'olls and Charges in respect of Traffic conveyed
partly on the Railway and partly on the Railway of any other Com-

., [Liocal.] 45 M pany
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pany Party to such Agreement for a less Distance than Four Miles,
Tolls and Charges may only be charged as for Four Miles, and in"

respect of Passengers for every Mile or Fraction of a Mile beyond

Four Miles as for One Mile only, and in respect of Animals, Minerals,
and Goods for every Quarter of a Mile or Fraction of a Quarter - of a
Mile beyond Four Miles Tolls and Charges as for a Quarter of a
Mile only ; and no other Charge 1n respect of short Distances tra-
versed on the Railway or Railways shall be made for the Conveyance
of Passengers, Animals, and Goods, or other Matters, partly on the

‘Railway and partly on the Railway of any other such Railway Com-

pauny as aforesaid.

41. Except only as is by this Act otherwise expressly provided,
nothing in this Act contained shall take away, lessen, prejudice, or

alter any of the Estates, Rights, Powers, or Authorities of the North-
eastern Company.

42. Nothing contained in this Act or in any of the Acts herein
referred to shall authorize the Company to take, use, or in any
Manner intertere with any Land, Soil, Tenements, or Hereditaments,
or any Rights of whatsoever Nature, belonging to or enjoyed or
exerclseable by the Queen’s most Excellent Majesty in right of Her
Crown, without the previous Consent in Writing of the Commissioners
for the Time being of Her Majesty’s Woods, Forests, and Land
Revenues, or One of them, on behalf of Her Majesty, first had and
obtained for that Purpose (which Consent such Commissioners are
hereby respectively authorized to give); and as incidental to any
such Consent as aforesaid the Company may enter into any Agree-
ment with the Commissioners of Her Majesty’s Woods, Forests, and
Land Revenues, or either of them, who respectively may, with the
Approval of the Commissioners of Her Majesty’s Treasury, join in
every such Agreement ; and the saild Commissioners of Her Majesty’s
Woods, Forests, and Land Revenues, or either of them, with the like
Approval, and the Company, may respectively execute all necessary
Conveyances, Leases, Licences, or other Deeds of or relating to any
Land, Hereditaments, or Rights belonging to Her Majesty in right
of Her Crown; and every Agreement so entered into as aforesaid
shall be performed by the same Commissioners and the Company
respectively ; and nothing in the said Act or Acts contamed shall
divest, take away, prejudice, diminish, or alter any KEstate, Right,
Privilege, Power, or Authority now or from Time to Time vested in
or enjoyed or exerciseable by the Queen’s Majesty, Her Heirs or
Successors. '

43. Provided always, That nothing in this Act contained shall

-extend to prejudice, diminish, alter,.or take away any of the Rights,

Privileges,
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Pr1v1leges, Powers, or Authorities vested n or enjoyed b} the
Queen’s most Excellent Majesty, Her Heirs and Successors, as well
in right of Her Crown as iIn right of Her Duchy of Lancaster.

44. The Company or any other Railway Company to which this
Act relates shall not, out of any Money by this Act or any other Act
relating to the respective Company authorized to be raised by Shares
or by borrowing, pay Interest or Dividend to any Shareholder on the
Amount of the Calls made in respect of the Shares held by him;
provided that the respective Company may pay to any Shareholder
such Interest on Money advanced by him beyond the Amount of the
Calls actually made as is in conformity with the Provisions in that

Behalf of ¢ The Companies Clauses Consolidation Act, 1845,” mcor-

porated with this Act.

45. The Company or any other Railway Company to which this
Act relates shall not, out of any Money by this Act or any other
Act relating to the respective Company authorized to be raised by
Shares or by borrowing, pay or deposit any Sum of Money which,
by any Standing Order of either House of Parliament from Time to
Time 1n force, is required to be deposited in respect of any Applica-
tion to Parliament for obtaining an Act authorizing the Company or
the said other Railway Company to make any Railway, or execute
any other Work or Undertaking.
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4.6. Nothing in this Act contained shall be deemed or construed
to exempt the Railway or any Railway Company to which this Act
relates from the Provisions of any present or future (General Acts
relating to Railways, or to the better or more impartial Audit of the
Accounts of Railway Companies, or from any Revision and Alteration,
under the Authority of Parliament, of the maximum Rates of Tolls
and Charges by this Act or any other Act relating to the respective
Raillway authorized, or of the Rates for small Parcels thereby
authorized.
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47. All the Costs, Charges, and Expenses of and incident to the o
ct.

preparing and applying for, obtaining, and passing of this Act shall
be borne and paid by the Company.

SCHE-
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SCHEDULE herein-before referred to.

X.

Conveyance  1HESE are to witness, That in consideration of the Sum of £

to Her Ma- paid to 4.B. of

i,‘jf’:iﬂz} Hee Dy C.D., the Receiver General of the Revenues of the Duchy of
Duchy of Lancaster, on behalf of Her Majesty, he the said 4. 5.

Lancaster. doth by these Presents grant, convey, and
assure unto the said C..D., - his
Heirs and Assigns, all that to have

and to hold the same unto the said C.D.,
his Heirs and Assigns, to the Use of Her said Majesty, Her Heirs
and Successors, 1 right of Her said Duchy.

In witness, &c.

LLONDON:

Printed by GeorgE Epwarp Eyre and WILLIAM SPoTTISWOODE,
Printers to the Queen’s most Iixcellent MaJesty 1865.




