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Cap 25.

An A& for Inclofing Lands in- the Townﬂnp of Scot~
< forth, in the Parith of Lancaffer, in the-County
Palatlne of - La}zcaﬂer. - [sth May 1896 ]

FHEREAS there is “within the Townfhlp of Sm{ﬁsrz‘b in the
Parith of Lancafter, in the County Palatine of Lancajier, a
' certain large Tra& of Moor, Common, or Wafte Ground,
ufually called Scotforth Moor and Bailrige Moor, containing One thoufand
three hundred and fixty-three Acres or thereabouts; and there is alfo
within the faid Townfhip One other Tra& of Moor, Commen, or Walte
Ground, called and known by the Name of The Greaves, containing .
Twenty-ﬁve Acres, or thereabouts : And whereas the moft Noble Archibald
Duke of Hamilten and Brandon isthe Lord of the Manor or Lordfhip of Scoz-
forth, and as {uch is feiled of or entitled unto the Soil, and Inheritance, and
Reoyalties, of and within all the Moors,. Commons,orWaﬁe Grounds, Parcel
~of or belonging to the faid Manor or Lordthip, and is alfo the Owner and Pro-
prietor of divers ancient Mefluages, Lands, Tenements, and other Heredita--
ments, within the faid Manor, towhich certain commonableand other Rights
in and upon the faid Fra&s of Moor, Common; or Walte Grounds, :are
appendant or appurtenant ; and ¥ofbua Hinde Efquire, William Brad/haw
Bradfhaw Eiquire, John Albright Elquire, James Moore Efquire, and
divers other Perlons are alfo the Owners and Proprietors of Meéfluages,, -
Lands, Tenements, and Hereditaments, within'the fzud Manor and Towne-
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fhip, and in refpe thereof, or otherwife are entiiled to Right of Commior
or Pafture, 1n, upon; and over the faid Tra&ts of Moor, Common, or
- Walte Ground : And whereas the faid Tralts of Moor, Common, or Walte
- Ground; are at prefent in a very rude and uncultivated State; yielding little
Profit; but if the fame were divided and inclofed, and if fpecific Partsthereof
were allotted to the feveral Partiés interefted thereiny according and in
proportion to their refpective Righis and Interel's, the fame would be
capable of great Emprovement, and from the beneficial Confeduences .
which would be thereby afforded to Agriculture the Eftates of..the feveral
Individuals fo interefted therein as aforefaid, would be rendered more
valuable, and the public Good would be promoted : But as fuch Divifion,
‘Allotment, and Inclofure, cannot be carried into effe¢t and eitablithed with-
-out the Aid and Authority of Parliament: May it therefore pleafe your. Ma-
jefty that it may be enacted; and be it enacted by theKing’s moft Excellent
Majelty, by and with the Adviée and Confent of the Lords Spititual and
... Temporal; and Commons, in this prefent Parliament affembled, and by the
_ g;;feg?m’m‘f' ‘Authority of the fame, That Adam Cottam of Whalley in the faid County
' Palatine of Lancafter, Gentleman, and George Wildman of Caton in the
faid Cotnty Paldtine of Lancafter, Gentleman, and their Succeflors to be
appointéd ih Manner hereinafter mentioned, fhall be; and they dre hereby
appointed Commiflioners for fetting out, dividing, irclefing, and allot-
‘ting each and every of the faid Trats or Parcels of Moor, Common, or
‘Walte Grounds, and for putting this A& into Execution, purluant to
the Powers, Regulations, and Direftions herein-after contained; and to fuch™
of the Powers, Regulations, ReftriCtions, and Provifions contained in an
At paffed in the Forty-firft Year of His prefent Majelty’s Reign, intituled,
An A for confolidating in One A certain Provifions ufutally inferted in Afls
“of Inclofure, and for facilitating the Vigde of proving the feveral Facls ufually
required on the paffing q{[ Juch Alts, as are not controlled by or repug-
nant-to any of the Claules, Provifions,. or Regulations contained“in this-
Act; and that the Notices by the faid recited A& required ta be given in
fome public Neéwlpapér, ' and all other Notices by virtue of this A necef-
fary ot requifite to be given by the faid Commiffioners, fiidll be given and
publithed in' the Lancafter Gazette, or if that Newfpaper fhall not then
be publithed, i fome other Newlpaper genetally circulated in the faid
County of Laneafier. e L

New Com.- . H. And be it further enafted, That .in‘ cafe either of .the faid Coms-
?;‘;‘lf;;’;ft:j “miffioners herein before named, or any other Commifionér to" be ap-
upon Vacan- pointed by virtue of this- A¢t, fhall, before the Finithing and Completion -
B - of the faid Inclofure, or before executing fuch general Award s hereins’
alter merntioned, die, or refuleto aét, or hecome incapable of adting as*’
a-Commiffiener, then, and from Tire to liine in every fuch Cafe, the’
- {furviving or remamning Commiflioner fhall, and he is héreby: required =
forthwith - or within Y'wo Calendar Months at the fartheft after {uch .
Death, Refufal, or Incapacity, fhall be known to hity, by Writing undes -
his Hand, to appoint another fit and proper Perfon, not being interefted -
in the faid Fralts of Moor, Commmon, or Wafte Ground, to be a Coms
miffronér in thé Roem, Place, and Stead of every. fuech Commiflioner fo
dying or refuling to at, or rendered ingapable of aling as aforefaid; -
but in cafe there fhall at any. Time be a total Want of Commiflioners by .
- teafon of any fuch Death, Refufal to a&, or Incapacity, as :aforefaid, -
then and 1n every fuch Event the Vacancies thereby occafioned {ha{!ll be .
a | - filled




265 GEORGIL " IIL." 'Cap 25

filled- top 4nd fupplied by fuck Tiwo Perfons a may be for that Purpofe
appoidted by the Lord of the faid Manor for the Time being, with the
Approbation and. (‘onfent of fuch Majority- as” with the faid Lord fhall
conftitute a Majority in Value of the Land Owners, Proprietors, and
"Perfons entitled as aforefaid, 'who fhall appear at- any publlc Meeting ro
‘be converted by the faid Lord for the Time being; and fuch public
-Meeting may and fhall, when 4nd as often as Occiifioni ‘fhall require, be
.tonvened by Notiee-in ‘Writing, fpemfymg the Time dnd Place, together
with the Caufe and Purpofe of fuch Meeting, and publifned Ten Days
at the leaft prewous to the holding the fame, in fuch Manner as hereis
'is prefcribed in refpe@ to the -Notices of Meeétings by the faxd Commxf—-

419

fioners; and when and as often as any fuch Appointriient of any new’ ot .-

other Commifliorier of Commifliohers fhall be mdde upon any of thé
FEvents and by either of the Modes aforefaid, the Commiflioner or Coms
tiiffioriersy fo as-aforefaid to be appointed, fhailthave fuch and thé like
Powers and Authorities for putting this Atin exetution as if he or they

‘had been otiginally 4 Comumiflioner of Cemmlﬂioners appomted by Name
ih or by this Act. - o .

III Provxded always, and be 1t further ena&ed That in cafe the
Commiffiones named or appointed in or by virtue of [hlS Ack, thall at any
‘Time or Times difagree in Opinion upon any Matter concetning which it
fhall be. neceflary for them to judge and determing in the Execution of this
A or the faid recited A&, then aid as often as it fhall fo happen, -the
faid Corhmiffioners. fhall and may, and they are hereby authotiled and
required to refer fuch. Differencé to the Judgment ard:Determinatiofi
of an Umnpire to be cholen by the faid Commlﬂioners, and 1n cafe
the faid. Commiflioners fhall, for the Space of Tourteen Days after {uch

Difference fhall arife, negleet to-appoint an Uniipire as :aforefaid; or if
fuch Umpire fhall dle, or being appointed. fhall refufe to all, of beconi¢

Fer apPoint=
1ng anUtrpiig.

:mcapuble of . acting, then and. in every fuch Cafe -an: Umplre {hall ‘be "

naminated and appomted by the major Part in Valué of ‘the faid Pro2
prietors of L.ands, arter the like Notice, and in {fuch Manner a$ is herein<
before direted concerning the Nomination and Appointment of a Com-
miflionér in'the room or ftead of :any Commiflioner dying, or refufing or
negleéting to act, or becoming incapable ‘of alling, and fo' zosies” quoties
in cafe any Umpire as laft mentioned fhall die, or refufe to €, or become
incapable of alting; and the Judgment “and Determmauon of  fuch
Umpire; o to be chofen ornominated and appo.nted thall bé conclufive

between the faid Comummnilioners,. who {hall m evéry fuch Cafe a& cons
formably thereto. | -

IV: Provided always, 'md be it further ena@ced That no Perfon ﬂl"l“
be capable of acting as Umpire in the Execution of the Powers given by

this or the faid.recited A&, until he {hail ‘have taken and fubfcrlbed the
Oath following ; (that is to. fay),

l do [wear, That I wiil ﬂmhfmly, iinpartially, and honeﬂfly, accordmg
| to_the belt of my Skill and Judgement, execute and perform the

v feveral Powers and Authorities vefted and repofed in me as an Umpire,
¢ by virtue of an A&, pafled in the Forty-fixth Yearof the Reign of

¢ klng George lhe T hira, mlm‘iled [laere infert rbe Tfﬂe of this A,
;_ 4 _ | _. - ¢ according

L

Y

Usmpire to
take zn Qath
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¢ aceording to Equity and good Confcience, and without Favour ot Af.
¢ feCtion, Prejudice or Partiality, to any Perfon or Perfons whomloever:
| | ¢ So help me GOD.’

Which - Oath it fhall be lawful for the faid Commiflioners, or ejther of
them, to adminifter § and the faid Oath fo taken and fubfcribed by fuch
Umpire fhall be annexed to and inrolled with the Award of the faid Com-
miflioners, aid a Copy of the Inrolment thereof fhall be admitted as legal
Evidence. | —

V. And be it further enatted, That the faid Commiffioners may, and
they are hereby required to, caufe Notice in Writing under their Hands,
to be affixed on fome one of the outer Doors of the Parith Church of -
Lancafer aforefaid, and alfo to be inferted in the Newfpaper called the
Lancafler Gazette, or in fome. other Newlpaper circulating in the faid
County of Lancafter, of the Time and Place of holding the Firft, Second, -

-and Third Meetings, for the Purpofe of putting in Execution the feveral

Powers vefted in them by this A&, Ten Days at the leaft before fuch
Meetings refpectively, (Meetings by Adjournment only excepted), each

of which Meetings #hall be -held at Lancafter, or Scotforth, in the faid

County Palatine of Lancafter, at the Option of the faid Commiflioners,
and the faid Commiffioners may, and fhall after the faid Third Meeting,
from Time to Time appoint fuch Time and Place for every fubfequent

‘Meeting; as to them fhall feem proper, caufing Notice in Wtiting under

their Hands to be affixed on fomé one of the outer Doors of -the Parifh
Church of Lancafler above mentioned, and by Adverulement as afore-
faid, refpe@ively Ten Days at the leaft before every {ublequent Meeting,
and the faid Commiffioners thall have full Power and Authority, (if they
fhall think it convenient and proper), to continue any of the faid Meetings
by Adjournment, without giving any fuch Notice as' aforefaid of any
fuch -Adjourned Meeting, fuch Adjourned Meetings newerthelefs to be
held within the Space of Fourteen Days from the Time of Adjourn

.ﬁlenty 8 '

- VI. And -Be it further. enatted, That if any Difpute: or Difference
fhall arife between any of the Proprietors of, or Perfons interefted or
claiming to be intetefted in any of the Lands intended to. be inclofed by
this A&, concerning the refpettive Rights or Interefts which they or any
of them may have or claim to have, in or upon, or in any Manuer re-
fpeéting or relating to the fame Lands, or any or either of them; or
touching or concerning any Matter or Thing; relating to the faid Divifion,
Allotment, and Inclofure, it fhall be lawful for the Commiilioners to
hear, adjudge, and detérmine the fame{, Provided always, That nothing
herein contained fhall fauthorizé the faid Commiflioners to determine the
Title to any Mefluages, Cottages, Lands, Tenements, or Hereditaments
whatfoever. | '

VIL And be it further ena@ed; That in cafe the faid Commiflioners

evsmay award fhal]  upon the Hearing and Determination of any Claim or Claims,
Objection or Objeltions, to be deliveted to them in purfuance of this Aét,
or the faid A& of the Forty-fitft Year of His prefent Majeity, fee Caule
to award any Cofts, it fhall be lawful for them, and they are hereby em-

| | | powered,

‘Cofts.
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powered, upon Application made to them for that Purpofe, to fettle,_

aflefs, and award fuch Coits and Charges as they {hall think reafonable,
to be paid to the Party or Parties in whofe Favour any Determination fhall

be made, by the Perfon-or Perlons whefe Claim or Claims, Objection or

AT .

Ob]echom fhall be thereby difallowed or over- ruled ; and in. cafe the

Perfon or Perfons who fhall be liable to pay {uch Colls and Charges fhall

neglet or retufe to pay the fame on Demand, then and in luch Cafe 1t

fhali be lawful for the faid Commifiicners, and tney are hereby authornized .
and -required, by Warrant under their Hands direlted to any Perfon

‘whomfoever, to caule the fame to be levied by Diitrefs and Sale of the
Goods and Chattels of the Perfon or Perfons [0 neglefling or refufing to

pay the fame, rendering the Overplus (if any) on Démand, to the Perfon
or Perfons whole Goods and Chattels fhall have been {o dl(lramed af[er_l_

deducting the Expences attending luch Duitrels and Sale.

VIIL. Provided always, and be it further enalted, That in cafe the Party
or Parties making any Claim in purfuance of .this A&, or the Perfon or

Allowing
Partics to try
thewr Rights

Perfons omﬂ&mg thereto, fhall be diffatisfied with any Determination of by an Iffue at

the Commuffioners, and ﬂ]all by Writing under his, her, or their Hand
or Hands, or the Hand or Hands of his, her, ort their Agent refpettively,
fignify the fame-to the faid Cemmlfhoners within Two Calendar Months
next after any fuch Determination fhall be made, then and in {uch Cafe,
but not otherwile, it [hall be lawful for the Perfon or Perfons lo diflatisfied,
10 have the Subjeét of fuch Claim or Objection, (in refpect of which fuch
Determination {hall be made), tried by an Aion at Law, to be brought
by him, her, or them, againft any Perfon. or Perfons in whofe Favotr
any Determinzation fhall have beeni {o made, upon a feigned Iflue, to be
lettled by the proper. Officers of the Court where fuch A&ion fhall be
brought in cafe the Parties differ about the fame, fuch A&ion to be brought
~within Three Calendar Months next after fm.h Determination fhall have
been made ; and the Defendant or Defendants-in fuch Ation {hall, and
is and are hereby required to appear to fuch Altion, accept a Declaratlon,
and plead to Iffue; and the Plamntiff or Plaintiffs {hall thereupon proceed
in fuch A&ion, f{o as to have the fame tried and determined at the Firlt or
Second Aflizes, to be holden for the faid County of Lancafter next after
the Commencement of fuch Ation; and the Verdi&t of the Jury on fuch
Trial (unlefs the Court wherein fucli A&ion fhall be brought, fhall fet

afide- fuch Verdi&, and order a new Trial therein, which it fhall be lawtul

for the Court to do as is ufual in fuch Cafes), fhall be binding, final, and

I.Emr

conclufive upon all the Parties interefted therein, and after fuch Trxal the

faid Commiffioners fhall, and they are hereby reqmred toad in conformity

to the Verdi&l or Verdicts thireupon given, and to allow or difallow the
Claim or Claims thereby determined according to the Event of fuch Trial
or Trials: Provided always, That all fuch Determmdtmns of the faid
- Commiflioners-as fhall not be objeted to by fuch Notice to be given to
them as aforeﬂud or being fo objetted to, and the diffatisfied Parties
refpe&Wely not cauﬁng fuch A&ion at Law to be brought and proceeded
in as aforefaid, fhall be abfolutely binding, ﬁna] and conclufives

IX. And be it further enacted, That if any or either of the Parties in
any Action to te brought, or Appeal had in purfuance of this A, fhall
die pendmgr the fame, fuch Adtion or Appeal . {hall not abate by Reafon

<[Loc. & Per.] - 50 . thereof,
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thereof, but fhall be proreeded in as if mno fuch Event had hep-
pened | .

X. And be it further.enalted, That it (hall be lawful for the faid Com-
‘miflioners, and they are hercby wqutred to et out and appoint upon and
. from the faid Moors, Commons, or Wafle Grounds hereby diiefted to be
inclofed, in fuch convenient Place or Places as they fhall think proper, One

or mc.re Piece or Parcel, Pieces or Parcels of Land, not exceeding in the
Whole the Quartity of Two Acres of Statute Mealure, with {uitable and

- commodious Ways and Roads to and from the fame, for the Purpole of

working, getting, and taking upon, in, and from fuch Place or Piaces re-
{p: Ctively, all fuch Quantities of Stone, Sand, Gravel, or other Materials
there to be found, as may be uft:ful and neceffary for making any new,
or repairing any old Houfes, Outhoufes, Fence, Walls, Erettions, -or
Bmldmos, or for makmg or repairing any Roads or Ways, or for drain-
ing or improving any Lands or Grounds within the Townfhip and Manor
of Scotforth aforelaid, but not to be fold or taken, ufed, or employed
otherwife than within the faid Town(bip and Manor, or for any other
Tntent or Purpofe whatfoever, fave only-as aforefaid; and that all fuch
Stone, Sand, and Gravel fhall be funk ftor, won, and worked in fuch
Quarres, Plts, or Brealts to be opcned and cleared, and the Rubbi{h
thereby made to be removed, at fuch Times and Seafons, in fuch- Sort,

~ Manncr, and Form, and fubject to and under fuch Rulesand Regulations,

and to be fuperintended by f{uch Perfon or Perfons, and with fuch Powers

~ and Authorities in refpe@ thereto, as the faid Commiffioners in and by

their Award hereinafter mentioned, fhall in that Behalf order and. di-

‘re&, and which Orders and Dire&lions fuch Commiffioners may and
-are hereby authorized and required to make when. and as to them fhall

feem meet; and all and every fuch Pieces or Parcels of Land' and
Places fo to be fet out and appointed as aforefaid, fhall, from and after

‘fuch Setting-out and Appointment as aforefaid, be and remain, and 1s and :

Allotments to
the Duke of
Hamilion and
Brandon as
L.ord of the
Manor,

Allotment of
the Relidue,

are hereby declared to be and remain, vefted in the Lord for the

Time being of the faid Manor in 'lruﬂ: only for the Purpofes of

this A&t.

X1. And be it further ena&ed Tha the fald Commxﬂioners, after the
necefliry Roads fhall have been (et out and-afcertained, fhall and may,
and they are hereby authorifed and required, to fet out, allot, and award

to the faid Duke of Hamilton and Brandon his Heirs and Aﬂigns One

full Twenty-fourth Part’ (Quantity, Quality, and. Situation conﬁdered)
of the faid feveral Trals or Parcels of Moor, Common, or. Wafte

Grounds hereby meant and intended to be 1inclofed, in Compenfaiion
and Satisfaltion for his Right to the Soill of the Refidue of the faid

‘Moors, Commons, or Walte Grounds relpectively, and for his Confent

to the Divifion and Inclefure of the fame, as Lord of the {aid Manor
or Lordthip of Scotforth.

X1I. And be it further enalted, That the {aid Commiflioners fhall and
may, and they are hereby authorifed and required, atter making fuch De-
dultions and Allotments as before-mentioned, to divide, apportion, fet
out, and allot all the Refidue and Remainder of each of the faid Tralls or

Parcels of Moor, Common, or Walfte Grounds htreby direted to be di
- vided
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vided and- inclofed, unto and among the faid Duke of -Hamilton and
Brandon, and the faid feveral other Owners and Proprietors of Mefs,
- {uages, Lands, Tenements, and Hereditaments, having Common nght'
or other Intereft in or upon the faid T'ralts or Parcels of Mocr, Com-

~ mon, or Wafte Ground refpe&tively, or any Part thereof,-in a juit

~and fair Proportion, according to their feveral Rights and Interefks
- therein.

- XIIl. And be it furcher ena&ed That if any Perfon or Perfons who fhall
be entitled to any Ailotment er Allotments under or by virtue of this
A, or to'any Right of Common or other’ Right upon the faid Tradls
or Paicels of Moor, Common, or Whaite Ground hereby direéed to be
inc'o'ed, and who, by Writing under hls, her, or their Hand or Hands,
delivered to the faid Commiftioners previous to their making their fald
Award, fhall give Notice of his, her, or their havmg {old or difpofed of the.
fame to any Perfon or Perfons, to be named in fuch Writing, and {hall
~ requeft the fame to be fet out and allotted to the Perfon or Perfons who

423
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fhall have purchafed the fame, theén every fuch Sale or Difpofition fhall be -

of the fame }orce and Validity as if made after the Execution of the faid:
Award, and it thall and may be lawful to and for the faid Commiflioners,
and. they are hereby authorized and requn“ed to award all and .every fuch;
Allotment and Allotments or other Rights fo fold: or difpofed of to the

Perfon or Perfons entitled, or intended to be entitled, to the fame, by -

virtue of any fuch Sale or Difpoﬁnon

.. XIV Provided alfo, and. be it further enatted, That all and every Leale
and . Leafes upon Rack-Rent now f{ubfifting, touching or in anywile.
affeCting any Part or Parts of the Tratts of Moor, Common, or Walte
Ground to be inclofed by virtue of this A& as aforefaid, and all other
| Agreements forany Term or Terms therein. at Rack-Rent {hall, as to

any Allotment or Allotments of any Part of the faid Tra&s of Moor,‘

Common, or Wafte Ground, which are or fhall be comprifed in fuch

Ieafesat Rack
Rent to e
V@idt

Leafes or Agreements, ceale, determine, and be. void at fuch Time or.

Times as the faid Commiffioners fhall by any Writing under their Hands
in that Behalf order and appoint; and fuch Allotment or Allotments:
fhall be made and affigned unto the Landlord or Landlords, and not to

the Tenant or Tenants, Leflee or Leflees, and fuch Allotment or ‘Allot.--

ments fhall be freed and difcharged from all Right and Intereft which
may or otherwife mwht be claimed in or to the fame by virtve of fuch
Leafe or Leafes; and the refpective Owners and Proprietors of the Pres,
mifes in fuch refpeltive Leales or Agreements fhall make fuch Satistattion
and Compenfacon to the Leflee or Leffees, Tenant or Tenants, and at
{fuch Time or Times as the faid Commiflioners fhall afcertain, direlt, and
appoint, as reafonable to be paid or made to fuch Lefiee or Leflees,
'Tenant or Yenants, on Account thereof, or as an Equwalent for the
fame; and if any Perfon or Perfons thall reful or negleét to make any
{uch Compenfatmn t> the Perfon or Perfons entitled thereto, on Demand,

then and in fuch Cafe it thall and may e lawful to and for the faid Com- _

~ miffioners, and they are hereby authorifed and required to raife and levy
the fame fur the Ule and Benefit of the Perfon or Ferlons entitled thereto,

by fuch Ways and Means as the Cofts, Charges, and Expences of

obtaining ‘and cxecutmg this A&, or any Part thereof, can or mav bfh

raifed and levi ed
XV. | Provided

i‘
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XV. Provided al always, and be it further ena&ted, That nothing in thid
A& contained fhall extend, or be conitrued to extend to revoke, make
void, alter, or annul any- Will or Settlement, or to pre]udrce any Perfort
or Perfons having any Right or Claim of Dower, Jointure, Portion,
Debts, or Incumbrances, upon or a}]e&mg any Pait ‘of the faid F'racts
of Moor, Common, or Walte Ground which fhall be refpeétively allotted
or exchanged by virtue of this A, or any Part or Parts thereof refpec-
tively ; but the Lands or Grounds, Allotments, Tenements, or Heredi~
taments which fhall be allottéd or exchanged under or by virtue of this |
A&, fhall be held to fuch and the fame Ufes, and for fuch dnd the fame
Fftites, and [ubjett to fuch and thefame Wills, Jointures, Rents, Charges,
Covenants, and lncumbrances, as the Lands and Grounds, Tenements
and Hereditaments, for or.in refpe& or in lieu of which fuch Allotments
or Exchangés fhall be made, -would have been fubject to, charged with,
or affefted by in cale this' ACt had not been made rexcept fuch Leales
or Agreements as fhall be determined by virtue of this Aét.) |

XVI. And be it further enafted, That all fuch Lands or Grounds, ot
other Hereditzments as fhall be allotted to any of the. faid Proprietors,
under or by virtue of this A&, or,the faid recited A&, fhail be held by
fuch Proprietors or other’ Perfon or Perfons refpeltively, under the fame
Tenure as the Lands or Grounds, or Hereditaments in refpet of which
fuch Allotments fhall be made, were relpeltively held and enjoyed at or
immediately before the making {fuch Allotmients.

XVII. And whereas the faid Duke of Hamilton and Bmﬂdaﬁ is the Owner

and Impropriator of the Tythes of Corn,  Grain, and-Pulle, yearly or

otherwile, growing, ariing, and accruing within the f{aid Manor and
Townfhip of Scotforth ; and the faid Duke hath propofed and agreed in
Confideration of the ﬂliotmems and Inclofure hereby intended, and of

‘the pafiing of this A&, that all Allotments and Inclofures which fhall be

made of the faid Tra&a or Parcels of Moor, Common, and Wafte Ground,
under or by virtue of this Alt, fhall be freed and diibharged of and from
the Tithes of Lorn, Grain, and Pulle, and all other Kinds of Tythe which

. the faid Duke is entitled unto, within the faid Manor and Townfhip of

Expences of
the A

Scotforih, for the Term of Three Years, to commence and be computed
from the Period herein-after mentioned ;" be 1t therefore further enacted,
That all and every the Allotments of [hﬂ faid Jracts or Parcels of Moor;
Common, and Walte Grouund, which fhall be allotted and {fet out under
or by virtue of this A&, fhall be and they are hereby freed and difcharged:
of and irom all the Tythes of Corn, Grain, and Pulfe, and all other
Tythe whatfozver which the faid Duke is now entitled unto, within the
faid Maner and Townihip, for the Term of Three Years, to commerice
and be computed {from the Time of the {aid Commiflioners figning and
pubitthing  their General Award, or from fuch other Period as in fuch
Award fhall be anpmmed in that Behalf, but no longer or otherWIfc

X VIIL. And beit further enacted, That all Cofts, Charges, and Expences
as thall or may have been incurred preparatory to, or which fhall or may
be incurred in and about the applying for and -obtaining and paffing of
this A&, as alfo-all Coflts, Charges, and Exp*n-...es, which fhall or may
have been incurred, or which fhall or may be incurred 1n {furveying,
meafuring, planmng, and allotting the faid Traéts of Moor, Common, or

Walte

k
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Wa&e Ground, and in furveying, meafurmg, and plannmg the ancient
ificlofed Lands, within the faid Mauor and Townthip of Scotforth, and of
- {etting out, formmg, arid making Public and Private Ways and Roads

within the fame and for .preparing and. enrolling the General Award of

the faid Commiflioners relating to the faid Tracts or Parcels of Moor,
Common, and Wafte Gmund and all’ other reafonable Expences and
Charges of the faid Commlﬁioners and other proper and neceflary Ex-
pences in the Execution of this A& from Time to Time, as the fame
fhall relpedtively accrue, fhall be paid and borne by the feveral Owners and
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Proprietors of Commonable Mefluages, Lands, Tenements, and Here-

ditaments within the faid Townthip of Scot/%rth, in fuch Proportion and
in fuch Manner, and at fuch Time and Times, either betore or after the

Execution of the Award of the faid Commiffioners, as the faid Commif:
fioners fhall direct or appoint.

~ XIX. And be it further enatted, That it fhall and may be lawful for
the faid Commiffioners, on Apphcatlon being made to them in Writing
by the Hufbands, Guardlans Truftees, Commiittees, or Attornies of

any of the faid Owners or Proprletors, being under Coverture, Minors,

Lunatics, beyond the Seas, or under any other Difabtlity, or by any:
of the faid Owners or Preprietors, being Tenants in Tail, or for Life

or Lives; or for any other Contingency, to fell and ablolutely difpofe of
any Part or Parts of the faid Allotments ‘belonging to fuch incapacitated
Perfons, for the Purpofe of defraying his,  her, or their Proportion
of the Charges and Expences of pafling this A&, and. carrying the
fame and the faid recited A& into Exeeutmn, or of the Ixpences
fuch Owner or Proprietor as laft. aforefaid may be put to in fencing,

inclofing, and fubdmdmg his, her, or théir Allotment or Allotmenta |

Provided always, that it fhall not be lawful to raife by fuch Sale, any
further or greater Sum of Money than the Perfon or Perfons, Part of whofe

Allotment or ‘Allotmernts -may be {old or difpofed of as aforefald would.

| Commiflions

ers may feill
Allotnients of

Incapacitated

Perions, upon
certata Cons
dirions.

have been empowered and authorized to berrow upon, or charge hls, her,.

or thelr Eftate or Eftates, with, under, and by urtue of thefaid retited Act.

XX. And be it further ena&ed That if an v of the Pr0pr1etors Or Perfons‘

interelted in the Executmn of thIS A(t, or any other Perfon or Perfons on.
the Behalf of them or any of them, thall have advaiiced and paid, or

fhall advance and pay any Money in the leeharge of the Fees or othet-
Expences preparatory to or of obtaining or executing this A&, the Money

Money ad-
vanced to be
repaid with
Intereft,

fo paid and advanced, fhall be repaid and fatisfied by the Dire&mn of the.

{aid Commlﬂioners,together with Jawful Intereft for the fame, out of theFir(t.
or any othier Monies thit thall or may be ralfed for the Purpofes of this Aclt.

XXI. And be it furi:her ena&ed That the faid Commlﬁioners and Umplre".

fhall bear and pay their own Charges and Experices, (except the Money
they fthall pay to Servants, and for the Room or Rooms wherein {fuch
Meetings thall be held), and that out of the Money which,fhall be raifed
for defraymng the Expences of obtaining, pafling, and executing this A¢t,

they the faid Commiffioners and Umpire thall be paid and allowed the Sum.
of Two Pounds and Two Shillings each anid no more, for each and every'

Day by them refpettively employed in putting this A&'in Execution.

" XXII. And be it further enalted, That once ‘at leaﬂ: n eaeh afld evei'y

Year during the Execution of this A&, (fuch Year to be computed from.

- the pafling thereot ), the faid: Comm:ﬂioners {fhall, and they are hereby

[Lac &Per.] . = 3P required

wd

Allowanee to -
Commiffion-
ers and Um-
pire.
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fequired to make a true and ]u{’c Statement or Account of all Sums of
Money by them received and expended, or due to them for their own.
Trouble and Expences in the Execution of this A&; which Statement -

“or Account, when fo made, together with the Vouchers relating thereto,

fhall be by them laid before any Two Juftices of the Peace for the County
of Lancafter, to be by them examined arid balanced ; and fuch Balance

~ thall be by fuch Juitices ftated in the Book of Accounts to be kept 1n the

€ommiffion-
ers Accounts
to be annually
paffed bifore
Juftices,

Office of the Clerk to the faid Commiffioners, and no Charge or Ttem in
fuch Accounts fhall be binding on the Parties concerned, or valid in Law,
unlefs the fame fhall have been duly allowed by fuch ]ufbi'cea

XXIII. And be it further enacted, That if any Perfon or Perfons-whom-
foever fhall at any Time or Times after the pafiing of this A&, by him-
felf, herfelf, or themfelves, or by his, her, or their Servants or Work-

men; dig, delve, or break up, or get or take, lead, -or carry away, or

caufe or procure to be dug, delved, broken up, gotten or taken, led or

‘carried away, any Flaws, Turves, or Peats, or any Sods, Earth, Ground,

or Soil whatfoever, in, upon, or from the faid Moors, Commﬁns, or.
Wafte Grounds, to be inclofed under or by virtue of this A&, or any

- Part thereof (except fuch Part or Parts thereof as may be allotted or be-

Pénalties ofi
Perfons get
ting Flaws,

Turves, &c.
irom the

Moor.}

come the Property of him, her, or them refpe@ively, under or by virtue
of this Act), every {uch Petfon fo offending fhall, for every fuch Oftence,
upon being duly convifted thereof before any One of His Majelty’s
Juftices of the Peace in and for the faid County of Lancaﬁer, upon ,the,
Information and Complaint of the Lord of the faid Manor for the. Time
being, his Steward or Agent, by the Oath or folemn Afﬁrmatlon of One
credible Witnefs (which Oath or Affirmation the faid Juftice is hereby
authorized and required to” adminifter) forfeit and pay fuch Penalty or
Sum of Money, not exceeding the Sum of Five Pounds (over and be-,

Aides the Cofts and Charges of fnch Conw&lon) as the faid Juftice fo alt~

ing in the Premifes fhall in that Behalf adjudge, order, and dire& ; which
faid Penalties and Forfeltures, with the Cofts and Charges of recovering
the fame, thall forthwith, upon every fuch Convition as aforefaid, become
and be payable and pald to {fuch Perfon or Perfons, to be b him or them
applied for the Purpofes of this A&, in fuch Manner as the faid Juftice.
fo as afotefaid acting in the Premifes, fhall in that Behalf appoint; and

upon Non-payment of any fuch Penalty or Forfeiture, the fame thall be

levied by Diftrefs and Sale of the Goods and Chattels of the Offender or
Oftenders, by Warrant under the Hand ‘and Seal of fuch Juftice as afore--

faid, rendering the Overplus, if any, after making fuch Deduétions as afore-.
faid, together with the' Cofts and Charges of fuch Warrant and Diftrefs

to the Owner or Owners of fuch Goods and Chattels when thereunto -
required ; and for Want of fufficient Diftrefs, it thall and may be lawful
to and for the foid Juftice fo alting as aforefaid, by Warrant_under his.
Hand and Seal, to commit fuch Offender or Offenders 'to His Ma]e&y g
Gaol of the Caftle of Lancafter, or to any Houfe of Correclion in. and
for the faid County of ‘Lancafter, there to remain, without Bail or Main- -

- prize, for any Time not exceedmg Three Calendar Months, at the Dif-

‘Award to ha
depofited with
the Prethonoe-
tary of the
CommonPleas
at Lancalter,

cretion of fuch Juftice, as the Cale may be, unlefs he or they fhall fooner
pay the Penalties or Forfeitures and Coﬁs

XXIV. Andbe it further enaéted, That the general Award to be made by
the faid Commiffioners, purfuant to the before-mentioned A&, and the -
Maps or Plans explamatory of the fame, and alfo every fuch Award as

{hall be made: by the Commiflioners, touchmg any Cleum or Claims to be
* I determined

x4
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determined as aforefaid (to the end that the fame. may be: preferved, -and
- recourfe had thereto by any Body Poliric or Corporate, or any Perfon or
Perfons, whom{oever) fhall, at the Affizes to be holden at Lanca/fer afore-
faid, and next enfuing the Execution of the faid General Award by the
{aid Commiflioners, be by the faid Commiffioners delivered to and depo-
fited with the Prothonotary of His Majefty’s Court of Common Pleas at
Lancafler, or his Deputy, to be by him kept amongft the Records of the
faid Court at Lancafler aforefaid ; and the faid Prothonotary or his Dea
puty is hereby .required and empowered to receive and keep the fame ac-
cordingly, for or in refpe of which depofiting and keeping fuch Awards
‘and Maps- or Plans, the Sum of Twenty Shillings fhall be paid, and.
no more ; and for every Infpection thereof after the fame fhall have been
{o depofited, the Sum of Five Shillings and no more fhall be paid to the
faid  Prothonotary or his Deputy; and fuch refpettive Awards and the
Maps ot Plans to be annexed thereto as aforefaid, or a true Copy of fuch
Awards, -Maps, or Plans, or any Part thereof, on Papers {tamped accord-
“ ing to Law for Copies of Records, and figned by the faid Prothonotary or
- his Deputy, purporting to be a true Copy, fhall be admitted and allowed
as legal Evidence in all Courts whatfoever 5 and the faid Prothonotary or
‘his Deputy-is hereby required to make and deliver unto any Perlon ox.
Perfons, Body Politic or Corpoate, requefting and oftering to'pay for the
fame a true Copy of the faid Awards, Maps, or Plans,.or any of them,
orany Part thereof, for which he fhall be paid by the Perfon or Perfons,
Bodies Politic or Corporate, requefting the fame, -after the Rate of
Two. Pence for every Sheet of the faid Awards {o copied, counting
- Seventy-two Words to each Sheet, and a reafonable Allowance thall alfo
be paid to him befides, for a Copy or Copies of {uch Maps or Plans;-or
-any-Part thereof, and if any Difpute or Difference fhall arife or happen
between the faid Prothonotary or his Deputy, and the Perion or Perlons,
-Bodies Politic-or Corporate, requefting a Copy of any fuch Maps or
Plans, or of any Part thereof, touching fuch Allowance, then and in.
fuch Cale the fame fhall be fettled and afcertained by one of the Judges of
the {aid Court of Common Pleas at Lancafter, for the Time being, and
the {ame being {o fettled and afcertained, fhall be final, binding, and
conclufive to all Parties. | | o

- XXV. And be it further enaéted, That if any Perfon or Perfons {hall: Appeal to
think himfelf, herfelf, or .themlelves aggrieved by any Thing done- in: &t Seflie
purfuance of this A&, or of the before-mentioned A&, other than and.
except {uch Orders and Peterminations of the faid Commiffioners as are.
herein or by the faid A& direted to be final and conclufive, and except-

- Ing fuch Cafes wherein an Iffue at Law fhall be tried as herein mentioned,:
then and in {fuch Cafe he, fhe, or they, may appeal to the General Quarter
Seflions of the Peace which fhall be holden for the faid County of"Lan-~
cafter, within Three Calendar Months next after the Caufe of Complaint
fhall have arifen, on giving the faid- Commiffioners and the Party cona-
cerned Ten Days’ Notice in Writing of {uch Appeal, in which' Notice
fhall be diftin¢tly ftated and fpecified the Ground or Grounds, Caufe
or Caufes of fuch Appeal; and the Jultices not interefted therecin,,
at fuch General Quarter Seflions, are hereby authorifed and required to
hear and determine the Matter of every fuch Appeal, and to make fuch
Order, and award fuch Cofts and Damages as to them fhall {feem realon- .
able, and by their Order and Warrant to levy the Cofts and Damages
which fhall be fo awarded by Diftrefs and Sale of the Goods and Chattels
of the Party'or Partiesliable to pay the fame, rendering the Overplug;-

' 3 : : - 1
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if any, to the Owner or Owners of fuch Godds and Chattels, aftef
deducting the realonable Charges of fuch Warrant, Diftrefs, and Sale ;
and the Determination of fuch Juftices fhall be final and conclufive to

- all Parties, and fhall not be removed by Certiorari, or any other. Writ or
Procefs, into any of His Majeltyls Courts of Record at W eftminfter or
cllewhere; butin cafe fuch Appeal fhall appear to the. faid Juftices to be
frivolous, vexatious, or without Foundation, then the faid Juftices fhall
award fuch Cofts to be paid by the Appellant or Appellants as to them
thall feem reafonable, and to be levied in Manner aforefaid. ' -

faving Ma. XX VI Andbeit furtherenaéted, That nothing herein contained fhall ex-
fierial Rights  tend, or be conftrued to extend, to defeat, leffen; or prejudice the Right;
Title, or Intereft of the faid Duke of Hamilton and Brandon, or the Lord
or Lords, Lady or Ladies of ' the faid Manor of Scotforth for the Time be-
ing, of, in, and to any Quit Rents, Chief Rents; Fee Farm Rents,. or
other Rents, now payable to the {aid Duke of* Hamilton and Brandon, or
of or to the Seigniory and Royalty incident and belonging to the faid -
Manor ; but that the {aid Duke of Hamilton and Branden, and all and
every Perfon and Perfons claiming or to claim by, from; under, or in Trult
for the Lord or Lords, Lady or Ladies of the {did Manor, fhall and may
from Time to Time, and at all Times for ever hereafter, hold and enjoy
all Rents, Services, Courts, Perquifites, and Profits of Courts, Deodands;
Wails, Eftrays, Forfeitures, and all other Royalties, Jurifditions, Privi=.
leges, Pre-eminences, and Appurtenances whatfoever to the faid Manor-
incident, appendant, belonging, or appertaining (other than and except. .
their refpective Rights of and in the Soil of {fuch Parts of the faid Moors,
Commons, and Wafte Grounds as thall be allotted by virtue of this Ack
to any Perfon or Perfons ) in as full, ample, and beneficial a Manner to all
Intents and Purpofes as the faid Duke of Hamilton and Brandon, or the.
Lord or Lords, Lady or Ladies of the faid Manor of Scofforth tor the
: Time being, could or might have held and enjoyed the fame refpeltively.
in cafe this A& or the faid intended Inclofure -and Divifion had not.

been made. |
) Generai __ XXVII. Saving always to'theKing’s moﬁExcellent Méje{ty,.HisHeirsandr
- Saving. Succeflors, and_ to all and every Perion and Perfons, Bodies Politic and..

Corporate, his, her, and their Succeflors, Executors, and Adminiitrators,
* (other- than and except the feveral Perfons, Bddies Politic and Corpo-
rate, to and amonglt whom the faid Moors, Commons, and Walte:
Lands, fhall be allotted and divided in purfuance of this Act), all fuch-
Right, Title, and Intereft (other than and except fuch as are hereby
intended to be barred and deftroyed) as they, every, orany of them, had
and enjoyed of, in, to, or out of the faid feveral Moors, Commons, and
Wafte Lands, at the Time'of pafling this A&, or could or might have
had or enjoyed in cafe this At had not.been made. S

Atobe  XXVIIL Andbeit further enafted, That this A& fhall be printed by the
%—infﬁﬂi by the Printer to the King’s moft Excellent Majefty, and a Copy thereof {o
pﬁﬂﬁé}. ~ printed fhall be admitted as Kvidence thereof by all Judges, Jultices, .

and others.
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