EXECUTIVE NOTE
JUDICIARY AND COURTS (SCOTLAND) ACT 2008:

THE JUDICIARY AND COURTS (SCOTLAND) ACT 2008
(COMMENCEMENT NO.4, TRANSITIONAL PROVISIONS AND SAVINGS)
ORDER 2010 (SSI 2010/39(C.1))

THE TRANSFER OF PROPERTY ETC. (SCOTTISH COURT SERVICE)
ORDER 2010 (SSI 2010/40)

THE SCOTTISH COURT SERVICE (CORPORATE PLAN) ORDER 2010 (SSI
2010/41)

1. The Judiciary and Courts (Scotland Act 2008 (Commencement No. 4,
Transitional Provisions and Savings) Order 2010 is being made in exercise of the
powers conferred by section 76(1) of the Judiciary and Courts (Scotland) Act 2008
(“the 2008 Act”); The Transfer of Property etc. (Scottish Court Service) Order 2010 is
being made in exercise of the powers conferred by section 71(2) of and paragraph 20
of schedule 3 to the 2008 Act; and The Scottish Court Service (Corporate Plan) Order
2010 is being made in exercise of the power conferred at section 68(8)(a) of the 2008
Act.

THE JUDICIARY AND COURTS (SCOTLAND) ACT 2008
(COMMENCEMENT NO.4, TRANSITIONAL PROVISIONS AND SAVINGS)
ORDER 2010 (SSI 2010/39(C.1))

2. This Order brings into force the order making powers in sections 37(5) and 40
of the Judiciary and Courts (Scotland ) Act 2008 (“the 2008 Act”) on 20 February
and the remaining provisions on 1 April 2010, apart from paragraph 1 of Schedule
3. There is no intention to commence that paragraph and it will be repealed at the
earliest opportunity. It is no longer a necessary provision given the terms of the
Judiciary and Courts (Scotland) Act 2008 (Consequential Provisions and
Modifications) Order 2009 (SI2009/2231).

3. The following transitional and saving provisions have been made in the Order:

e Despite the coming into force of sections 35-40 and paragraphs 2(1)
and (3) and 3 of schedule 5, any proceedings for removal from judicial
or shrieval office which have been commenced before 1st April 2010
shall continue to be governed by the law in force immediately before
that date.

e Judicial conduct occurring before 1st April 2010 may be taken into
account in any proceedings under Chapters 4 and 5 of Part 2.

e Despite the coming into force of sections 41 and 42, subordinate
legislation made by Scottish Ministers under sections 69(1) and 71(7)



of the Criminal Proceedings etc. (Reform) (Scotland) Act 2007(1) shall
continue to have effect on or after 1st April 2010 as it had effect
immediately before that date until such time as the Lord President of
the Court of Session and the Court of Session respectively exercise
their powers to make subordinate legislation under those sections and
such subordinate legislation comes into force.

e Despite the coming into force of section 48, any direction given by
Scottish Ministers under section 9 of the 1971 Act before 1st April
2010 shall continue to have effect until its expiry or until the Lord
President gives a direction under section 2(3) covering that subject
matter.

e Despite the coming into force of section 53 any authorisation or
direction given by Scottish Ministers under section 10 of the 1971 Act
before 1st April 2010 shall continue to have effect until its expiry or
until revoked by the Lord President of the Court of Session.

e Despite the coming into force of section 55, any requirement imposed
or direction given by Scottish Ministers respectively under subsections
(2) and (3) of section 14 of the 1971 Act shall continue to have effect
until revoked by the Lord President of the Court of Session.

TRANSFER OF PROPERTY ETC. (SCOTTISH COURT SERVICE) ORDER
2010 (SSI 2010/40)

Policy Objectives and Background

4. Full implementation of the 2008 Act transfers responsibility for the running of
the Scottish courts from the Scottish Ministers to the Scottish Court Service (SCS).
Part of that function includes providing, or ensuring the provision of property. To
allow SCS to fully exercise this responsibility provision has been made at paragraph
20(1) of Schedule 3 to the 2008 Act for Scottish Ministers by order to provide for the
transfer of property and liabilities.

5. The Order makes provision at article 2 to transfer all property and liabilities
used wholly or mainly for or in connection with the functions of the SCS. Article 3
makes provision for where land or corporeal moveable property (i.e. physical
moveable property) is used not only by Scottish Ministers for the purposes of the
Scottish courts but also by other parties, such as Crown Office and Procurator Fiscal
Office and this use is regulated by a written agreement

6. Article 4 reserves the right of Scottish Ministers to access records transferred
to the SCS.
7. Article 5 provides for the determination of questions as to whether and to what

extent property and liabilities are transferred by this Order and of disputes concerning
compensation which may be payable by virtue of paragraph 20(7) of schedule 3 to the
Act.




8. Article 6 and 7 make consequential, supplementary, transitional and saving
provision.

THE SCOTTISH COURT SERVICE (CORPORATE PLAN) ORDER 2010 (SSI
2010/41)

9. Section 66(8) of the 2008 Act provides that the planning period of the first
SCS corporate plan is to begin on the day that section 61 comes into force (i.e. 1*
April 2010) and ends on a date specified in an order by the Scottish Ministers.
Thereafter every planning period will be for 3 years. The Order specifies the date that
the first planning period ends as 31st March 2011. A one year period has been
prescribed to allow the new SCS Corporate Body time to adjust to their role before
committing to a 3 year plan which by virtue of section 61(1) of the 2008 Act must be
approved by the Scottish Ministers.

Delina Cowell
Justice Directorate
Ext 42446




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /CreateJDFFile false
  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


