STATUTORY INSTRUMENTS

2011 No. 1013 (S. 2)
CONSTITUTIONAL LAW
DEVOLUTION, SCOTLAND
REPRESENTATION OF THE PEOPLE

The Scottish Parliament (Returning Officers’ Charges) Order
2011

Made - - - - 30th March 2011
Coming into force - - 31st March 2011

The Secretary of State, in exercise of the powers conferred by section 29(3), (3A) and (4C) of the
Representation of the People Act 1983(a), as applied and modified by article 18 of the Scottish
Parliament (Elections etc.) Order 2010(b), makes the following Order with the consent of the
Treasury(c):

Citation and commencement

1. This Order may be cited as the Scottish Parliament (Returning Officers’ Charges) Order 2011
and shall come into force on the day after the day on which it is made.

Interpretation

2.—(1) In this Order—
“the 1983 Act” means the Representation of the People Act 1983;
“the 2010 Order” means the Scottish Parliament (Elections etc.) Order 2010;

“combined” means taken together with another poll under article 13 of the 2010 Order
(combination of polls) or section 4 of the Parliamentary Voting System and Constituencies
Act 2011(d) (combination of polls);

(a) 1983 c. 2; section 29 was amended by the Representation of the People Act 1991 (c.11), section 1; the Representation of the
People Act 2000 (c.2), Schedule 6, paragraph 4; the Electoral Administration Act 2006 (c.22), section 68 and S.L
1991/1728. It will be amended by the Political Parties, Elections and Referendums Act 2000 (c.41), Schedule 21,
paragraph 6(3) and the Electoral Administration Act 2006, Schedule 1, paragraph 107(2), but these amendments are not yet
in force. Section 29 is, in relation to a Scottish parliamentary election for which the poll is taken together with the poll for a
local government election under article 13 of the Scottish Parliament (Elections etc.) Order 2010 (S.1. 2010/2999), modified
by paragraph 3 of Schedule 5 to that Order. In relation to a Scottish parliamentary general election the poll for which is
taken together with that for the referendum on the alternative vote system under section 4 of the Parliamentary Voting
System and Constituencies Act 2011 (c.1), section 29 is modified by paragraph 4 of Schedule 7 to that Act.

(b) S.I.2010/2999.

(¢) The consent of the Treasury is required by section 29(9) of the Representation of the People Act 1983.

(d) 201lc. 1.



“constituency” means a constituency provided for by Schedule 1 to the Scotland Act 1998(a);

“constituency returning officer” means the person who is, in accordance with article 14 of the
2010 Order, the constituency returning officer for a Scottish parliamentary election;

“regional returning officer” means a regional returning officer for the purposes of the Scotland
Act 1998(b); and

“Scottish parliamentary election” means an election for membership of the Scottish
Parliament.

(2) In this Order, references to section 29 of the 1983 Act (payments by and to returning officer)
are to that section as applied and modified by article 18 of the 2010 Order.

Constituency Returning Officers

Overall maximum recoverable amount
3. For the purposes of section 29(3)(b) of the 1983 Act the overall maximum recoverable
amount for the constituency returning officer for a constituency is—

(a) where the poll at a Scottish parliamentary election is not combined, the amount listed
opposite that constituency in column 4 of the table in the Schedule;

(b) where the poll at a Scottish parliamentary election is combined, the amount so listed in
column 7 of that table; or

(c) where the election is uncontested, £1,888.

Maximum recoverable amount for specified services

4.—(1) For the purposes of section 29(3A) of the 1983 Act the maximum recoverable amount
for the services specified in paragraph (2) for the constituency returning officer for a constituency
is—

(a) where the poll at a Scottish parliamentary election is not combined, the amount listed
opposite that constituency in column 2 of the table in the Schedule;

(b) where the poll at a Scottish parliamentary election is combined, the amount so listed in
column 5 of that table; or

(c) where the election is uncontested, £544.
(2) The specified services are—
(a) conducting the election;
(b) discharging the constituency returning officer’s duties at the election; and

(c) making arrangements for the election.

Maximum recoverable amount for specified expenses

5.—(1) For the purposes of section 29(3A) of the 1983 Act the maximum recoverable amount
for the expenses specified in paragraph (2) for the constituency returning officer for a constituency
is—

(a) where the poll at a Scottish parliamentary election is not combined, the amount listed
opposite that constituency in column 3 of the table in the Schedule;

(b) where the poll at a Scottish parliamentary election is combined, the amount so listed in
column 6 of that table; or

(a) 1998 c.46; Schedule 1 was amended by the Scottish Parliament (Constituencies) Act 2004 (c. 13) and by S.I. 2010/2691.
The constituencies are now those specified in Schedule 1 to S.I. 2010/2691 as well as those of the Orkney Islands and the
Shetland Islands.

(b) See S.1.2011/576.



(©)

where the election is uncontested, £1,344.

(2) The specified expenses are—

(@)
(b)

(c)
(d)
(e)
®
(8

(h)
(@)
W)

(k)

M
(m)
(n)

the appointment and payment of persons to assist the constituency returning officer;

travel and overnight subsistence for the constituency returning officer and any person
appointed to assist the constituency returning officer;

the costs of the nomination process;

printing or otherwise producing the ballot papers;

printing, producing or purchasing postal vote stationery;

printing or otherwise producing and arranging for the delivery of poll cards;

printing or otherwise producing and, where appropriate, publishing notices and any other
documents required by any enactment for or in connection with the election;

renting, heating, lighting, cleaning, adapting, or restoring any building or room;
providing and transporting equipment;

providing information and communications technology equipment and software and
associated costs;

providing security, including any necessary secure storage of ballot boxes, ballot papers
and verification documents;

conducting the verification and the count;
providing and receiving training; and

providing stationery and meeting postage, telephone, printing, translation and banking
costs and the costs of other miscellaneous items.

Regional Returning Officers

Overall maximum recoverable amount

6. For the purposes of section 29(3)(b) of the 1983 Act the overall maximum recoverable
amount for a regional returning officer is—

(@)
(b)

where the election is contested, £1,255; or

where the election is uncontested, £378.

Maximum recoverable amount for specified services

7.—(1) For the purposes of section 29(3A) of the 1983 Act the maximum recoverable amount
for the services specified in paragraph (2) for a regional returning officer is—

(@
(b)

where the election is contested, £697; or

where the election is uncontested, £109.

(2) The specified services are—

(@
(b)

discharging the regional returning officer’s duties at the election; and

making arrangements for the election.

Maximum recoverable amount for specified expenses

8.—(1) For the purposes of section 29(3A) of the 1983 Act the maximum recoverable amount
for the expenses specified in paragraph (2) for a regional returning officer is—

(@
(b)

where the election is contested, £558; or

where the election is uncontested, £269.

(2) The specified expenses are—



(a) the appointment and payment of persons to assist the regional returning officer;

(b) travel and overnight subsistence for the regional returning officer and any person
appointed to assist the regional returning officer;

(c) printing or otherwise producing and, where appropriate, publishing notices and any other
documents required by any enactment for or in connection with the election;

(d) renting, heating, lighting, cleaning, adapting or restoring any building or room;

(e) providing and transporting equipment;

(f) providing training; and

(g) providing stationery and meeting postage, telephone, printing, translation and banking
costs and the costs of other miscellaneous items including those which are incurred in
collating the results of the election.

Revocation

9. The Scottish Parliamentary Elections (Returning Officers’ Charges) Order 2007(a) is
revoked.

Signed by authority of the Secretary of State

DAVID MUNDELL
Parliamentary Under Secretary of State
Scotland Office
Dover House
29 March 2011
We consent
MICHAEL FABRICANT
BROOKS NEWMARK
Two of the Lords Commissioners of Her Majesty’s Treasury
30 March 2011

(a) S.12007/1354.
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EXPLANATORY NOTE
(This note is not part of the Order)

This Order provides for the maximum amounts which are to be recoverable by returning officers
for their services and expenses in connection with the conduct of elections for membership of the
Scottish Parliament.

Regional returning officers are responsible for receiving the regional lists of candidates from
registered political parties, receiving the nominations of individual candidates to be regional
members for their region, calculating the regional figures for the purpose of allocating regional
member seats to registered political parties or individual candidates and co-ordinating the
functions of the constituency returning officers in their region, insofar as they relate to the poll for
the return of the regional members.

Constituency returning officers are responsible for all other functions in connection with the
elections, including the counting of votes for the return of constituency members and the counting
of the regional votes.

Under section 29 of the Representation of the People Act 1983 (which is applied, with
modifications, to Scottish parliamentary elections by article 18 of the Scottish Parliament
(Elections etc.) Order 2010) constituency returning officers and regional returning officers are
entitled to recover their charges for services rendered and expenses incurred provided that they
were necessarily rendered or incurred and do not exceed the overall maximum recoverable amount
specified by the Secretary of State in an order. Section 29(3A) also enables the Secretary of State
to specify in such an order a maximum recoverable amount for particular services or expenses.

Articles 3, 4 and 5 specify, for constituency returning officers, the overall maximum recoverable
amounts, the maximum recoverable amount for specified services and the maximum recoverable
amount for specified expenses respectively. For contested elections, the amounts are specified
separately for each constituency in the Schedule, and different amounts apply depending on
whether the poll for a Scottish parliamentary election is taken alone or is combined with the poll
for another election or referendum. For uncontested elections the amounts are as specified in those
articles and apply to all the constituencies.

Articles 6, 7 and 8 specify, for regional returning officers, the overall maximum recoverable
amounts, the maximum recoverable amount for specified services and the maximum recoverable
amount for specified expenses respectively. The amounts apply for each region. (The regions are
those specified in the Scottish Parliament (Constituencies and Regions) Order 2010
(S.1. 2010/2691)). Different amounts apply depending on whether the Scottish parliamentary
election is contested or uncontested. The amounts specified for contested elections (see
articles 6(a), 7(1)(a) and 8(1)(a)) apply whether or not the poll at a Scottish parliamentary election
is taken alone or combined with the poll for another election or referendum.

Article 9 revokes the Scottish Parliamentary Elections (Returning Officers’ Charges) Order
2007. That Order specified the maximum charges applicable under section 29 of the
Representation of the People Act 1983 (as applied with modifications) prior to its amendment by
section 68 of the Electoral Administration Act 2006. The maximum charges specified in that
Order are therefore not directly comparable with those specified in the present Order.

A full impact assessment has not been published for this instrument as it has no impact on the
private sector or civil society organisations.

© Crown copyright 2011

Printed and published in the UK by The Stationery Office Limited under the authority and superintendence of Carol Tullo, Controller
of Her Majesty’s Stationery Office and Queen’s Printer of Acts of Parliament.
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