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‘ Cap. 23.

An A& for repealing Two Acts made in the Eighth

- and Eleventh Years of His prefent Majefly, for re-

' pairing feveral Roads leading through the County

- of Selkirk; and for the better making and  repair-
ing the faid Roads, and other Roads in the faid =
County. 0 v [2sth April 1807.]

- WHEREAS by an A& made in -the -Eighth Year of his. prefent
o Majefty’s Reign, intituled, ¢ An A& for repairing feveral Roads '8 Geo. 3. |
¢ leading through the County of Selkirk,” the Perfons therein namied ¢ap- §9-
and defcribed were appointed Truftees for making and repairing, and
keeping in Repair the High Roads leading from a Place called Hare-
. mofs, on the Confines of the County of Roxburgh, to the Town of
Selkirk, in the County of Selkirk, and from thence by the Bridge over
Tweed, at Fairnilee to Corflicburn, on the Confines of the County of
.Midlothian, and from thence by Torwoodlee, to the Town of Gallafhiells,
« 1n the faid County of Selkirk; . and alfo the Road leading from the
Hfaid Bridge at Fairnilee, along the North Side. of the River Tweed, by
Holylee, in.the faid County of Selkirk, to the Confines of the County of
. Peebles ; and {undry Powers were by the faid A& given to the faid
. Truftees for levying Toll Duties, and borrowing Money on the Credic
~ thereof, and for other Purpofes : And whereas by another A& pafled in -
~ the Eleventh Year of his prefent Majefty’s Reign, intituled;, <« An A€ ,; Geo. 3.

h_.

#¢ for enlarging ithe Term and Powers of an A& made in the Eighth cap. 6o.
- % Year of the Reign of His prefent Majefty, intituled, < An A& for re- |
"¢ pairing feveral Roads. leading through the County of Sekirk,” the
+ Term of the A& firlt abovementioned was enlarged, and certain other

 Powers were granted to the Truftees thereby appointed, for the better

. making and repairing the aforefaid Roads : And whereas the Truftees
- appointed by, and afting under the Authority of the faid Ats, have pio-
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ceeded in the Execution thereof, and great Progrefs has been made in”

making and repairing the feveral Roads therein defcribed, and certain
Sums of Money,_have l? Sﬂ’ Bbrf-tfﬁ?t-f tfpcn t‘ht: Crédic of the Tolls thereby

authorilede €0 be levl and dre ftill: oWing, buc the fiid Roads can-
‘not be £l Tequally re a:rﬁd and ﬁept in Repmr, and the Taid Money

repaid, unlei’s fatthiek hn Sther Powers are granted for the faid Pur-
pofe: And whereas 1t is %ﬁpedleﬁt that certdin other Roads ' in the faid
County,. whlch are 1h _bad, Rei:)alr, (Hould be made and repalred that is
to fay, the Roid fidii H’ie ‘Bur h of $#ikirk, to the Confities of the County
of Roxburgh, at or near a Place called Bridgelands, and from the faid
Burgh of Selkirk; to the Confines of the faid County of Roxburgh, ator
near a Place callea Whitmair, and illd the Road flom a Place called
Blakeupbaugh, in the County of Selkirk, along the North Side of the
River. Tweed, by Cadonlee, to Calzilee Clgf}, and alfo the Ro3d frem the
Confines of the Counsy of Peebles, &y Whitebanklee and Torwobdlee; in the

County of Selkirk, to Gczidwater, near Buckhbolme, 1n the County of

Roxburgh: And whereas (it wouid: be ; convenient and expedient; if the

‘‘‘‘‘‘

making, repairing, and keeping tn Repair the whole of the aforefaid
Poads, in the County of Selkirk, were committed to the Charge of the
fame Trultees, and fuitable Powers ‘gtanted as to the whole by Aclt of

Pariiament, and that the faid recited A&s fhould therefore-be repealed -

Former AQs May it thérefore p]eafe your MqJESTY, That it ‘may Le enalted; “and

repealed.

thmit Pre-
1 Judice to

‘vfﬂdltﬂfﬁn

‘be- it enadled, by the Kiwa’s moflt Excellent. Majefty, . by and wuh the
Advice and Confént of the Lords Spifitual and "I'emnporal, and Commons;,

in: this prefent Parliament afiembled, and by the Authorlty of ‘the fame,
Tha& the faid recited A&s 'of the Eighth and Eléventh ‘Years of- HIS

. rei'ent Majefty, fiall, from and after the Firft Meeting of the Truftees,

held in purfuance of thls prefent A&, be, and the {ame are heregy ré-

pcaled : | C

_ H Prowd‘ed neverthelefs 4l Be it ena&ed, That the Securmes*crrant-
“ed to any Perfor or, Pcrfdns for Mont:y borrdwed upon the Credit of' the
-Tolls authorifed to' Be'levied by the faid fecited A&s, and ill™ owmc
‘fhall not be prc]udlced by the Repeal thereof, burt the faid Secuntles 1hall

“attach ‘upon the 'Tolls ‘authorifed “by this' A& to' be Tevied: upon-the’ feves

F'Ts'uﬁees.

and durmw the Contmuance of the {fame,
“Mamagu Mett commbnly ¢alled Earl &f Dalkeith, , the' Homoufable

I‘F .-

ral Roads fubjé&cd by the faid Sec’urltles and TFolls: haik accerdmnly ?a
Ievwd thereupon ‘unil the Sums of Money owmg are, rcpald R

. . Y }
J, - ) -’ N w v 'i.,

III And be it éna&ed “T Bat ffém “ahd after the paffing: of thls A&

. Stewart, commonly called Lord Linton y the Honourable Alexdnder My

' my, eldel’c Son of the Liord Elibank ; ithe Honourablc William Nap:er eldeft
" Sonof the' Lord Nap;er ‘the Hlonourable Gélbert Elliot, eldélt Son of the

Tord Mzma, Sir Fames Pringle of - Stitibel, Barorﬁct,ﬁRoéert Prmgz’e,
Younger, of Stitchel; Sir Fames * Hay-of Hay ftone, Baronet; Fobsn Hay,

Younger; of Hayffone ; Fobn Scott of Gala; fames Raynrond. 7’0bnﬁm of ﬁhm
_‘79&?: _'7’ bufion, Younaer, of ‘Alve ; “Mark Pringle ofCsztm s Fobn Pi’zﬁg’e,

P_Younﬂcr,' of C/zﬂm, j‘ame.r Prmgle of Forwoodlee; Fames Pringle,

Younger, of Torwoodlee, Robert chy of - Druinmelzier - Alextinder Hay,

| Youngjer, of Dmmme!..qzer ; d[emna’er Pringle of szfebm/z Alexander

Pringle, Younger, of Whitebarik ; Walter Wzllmm/m of - Cam’rona ; Hz?gb‘
| Swtt of Hirdm, Henry Scott, Younﬁer, of Harden; ]@M“Mﬂ?'rm ‘of
LT “PJ)Z!:M

the }.{Iﬂ’ht HOI‘IOUI‘&blC C%'arles
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szlzpbaugb Gilpert Innes of Stow; Yobn Rusherfurd of Edgerfione ;
William Elitat Lockbart of Bartbwzcéérae Jobr Ellist Lockhart,
Younger, of Bortbwickbrae; Fobn Corfe Scatt of Sinton; Fohn Corfe
Seott, Younger, of Sinton ;. George Pott of Tm’r:dge Famés Mercer of
%at‘ﬁmk -Robert -Mercer, Younger, of Scatﬁvcm&, Fames Ruffell of
Athiefteel ; Adam Ogilvie of Hartwmdﬂyres Hénry Ogilvie, Younﬂrcr, of
Hartwoodmyres ; Andrew Henderfon ot Midgebope ; Fames C/oz/balme of
- Chifholme ; Alexander Robertfon of Ettrickboufe's Charles- Scott of How-
¢leugh ; Walter Scutt, Younger, of Howclengh ; Mark Watt of Bowland ;
Fobn Watt, Younger, of .Bowland-; Thomas Macrzzllmz of Sbar!bape,'
Thomas Macmillan, Y ounger, of Sbortbope ; .j’ame.f Ballantyne of Hololee ;
Walter Laidlaw of Hyndbope ; Alexander Laidlaw, Youncrer, of Hynd-
bope; Jobr® Kirton Anderfon of Tufbielaw s Robert Ba[!am‘yﬂe of- Pha-
bope; Adam Stewart. of Hofecam;, Thomas Stewart, Younger, 6f Hofe~
coat 5 Fames Forréft of Comifton ; '}'a/m Boyd of Broadmeadows ; Archibald
Bayd Younger, of Broadmeadows; T bomas Currié of Brownmuir’ Henry
Rutberfurd Qf Redford Gieen, and the elde{’c Baillie of the Burgh of Selkirk
for the Time being, (hall be, and they are hereby nominated and appomted
Truftees for furveying; making,repairing, altering, and keeping in Repair,
the feveral Roads in the County of Selkirk hereinafter mentioned, and the.
Bridges upon the fame, that.is fo {ay; the Road leading from a Place called
Haremqﬁ, on the Confines of- the County of Raxéargb by and through
the Town of Selkiz to the Brldcfe over :he River Tweed ar Fazrmfea, -
‘and to -Corflichurn, on the Conﬁnes of the County of Midlathian : s and
from thence by Torwoodlee 1o the Town,of Gal/aﬁ:w/.s, in the faid County,
of Selkirk; and alfo the Rmd leading from the faid Bndge at Fairnilee,
along the North Side of the River Twaed by Holylee, in the; (aid ‘County.
of .S.e/fezrk to the Confines of the County of Pecdles ; and alfo the Road ‘
. from. the Byrgh of.Se/kirk to-the Confings;of.the County of Roxburgh, at -
‘or near a.Place cajled Bridgelands ; and from the faid Burgh of Selkirk 'to
“the Confines. of the faid County of Roxburgh, at or néav a-Place called
szz‘mrw 5 and allo the Road:from a Place ca ]ed Bfﬁkedpbmgb, in.the
afazd County of Setkirk, along the North Side’ of the River Tweed, by
Cadoﬁwe, to Cadonlee Clzﬁ} and ‘alfo the Road. from the (fonﬁnes of
{he Courty of . Peebles, by- Wbrte&ank!ee and 7 arwaodiee, i the fald
Coumy of Selkirk 1o Galawater,. near a Place called Bmlzbalﬁm, on the
Lonnnes cf the County of Raxéurgb, dnd for putting in Lxecunon all
the, other Powers ‘by.this. Aé't' ngcn and crrantcd
| IV And be. 1t ena&ed That when. and as often as 1t fha]l appear NE- Power to
- zc.t*ffa:y gnd expedten* to the faid Tru&ees hereby. appomted 1t fhall be law- ele@ new
- ful for them, ‘or.any Thrcc dr. more -of them from Time ‘to _’lunc to Trultees.
‘eleét, and appoint One or more fit Pcrfun or Pcrfons, to be a Troftee
or Truftees,-provided that public Notice of the' Time and Place of the
Meetmo ot the faid Truftees, for every fuch Ele@ion, be given by Two
feveral Advemf:menta, 10° fome Newfpaper pubh[hed at Edinburgh, the
Firft of {uch Advertifements being inferted at leat Fourtgen Days, before
the Day appointed for Ele&ion of the New Trul’tee or Truftees; and every
tPerlon who' fball be fo.appointed,-fhall- -and may ac&t with the Trultees
-appototed by this A&, as if he had been hercby named and appomted a
- '1ruﬂ:ce.
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Qualification Y7/, Provided always, and be it ena&ed, That no Perfon fhall be qQua..«
of Truftees.  ged, or capable of alting as a Truftee in any Cale, in the Execution of this
A&, unlefs he fhall be infeft in, and pofiefled’in his own Right or in Right
of his Wife, of the Property of Lands or Heritages, valued in the Tax
Roll of the County of Selkirk, at Two Hundred Pounds Scots per Annum,;
or upwards, except the Heirs ‘Apparent of Perfons who are infeft ig
Lands of the Value aforefaid, and the eldeft Baillie of the Burgh of SelkirZ,
for the Time being, and if any Perfon who fhall be deemed unquahﬁed or.
made incapable to aét for the Caufes aforefaid, fhall neverthelefs prefume to' -
¢t contrary to the true Meaning and Intent of this A&, every fuch Perfon.
| or Perfons fhall for every fuch Offence, forfeit and pay,the Sum ot
- Twenty Pounds Sterling, befides the Expence of Procefs, to be recovered
" by fummary Complaint, at the Suit of any Heritor of the {aid County of
Selkirk, before the Juftices' of the Peace, at their Quarter Seffions, or
before the Sheriff Depute or Sheriff Subftitute of the faid County, fromr

whofe Decifion there fhall be no Appeal; and the Penalties recovered fhall
o be applied for the Purpofes of this Act.

-

Turnpike ‘ V_I. And be it enalted, That the faid Truftees fhall be, and they, are

Gates'to db"" hereby empowered to continue the Turnpike Gates already erefted upon

o d ereried. @y of the Roads before defcribed, and to ere@, or caufe to be erected

. ~ Turnpike Gates, vpon oracrofs any of the faid Roads, and upon or acrofs
~ dny Way or Lane leading into the {ame, together with Houfes neceffary
for the Accommodation of the Colle&tors of the Tolls, at each of the faid
Gates, and to colle@, levy, and take at each of the Gates fo ereCted and
¢continued, or to be ere&edﬁ the R&tes and Duties following th&t 1S €0
fay, |
d 3
-{f;j‘“es of the For every Coach Chariot, Chaife, Berlin, Hearfe, or other fuch Carriage;
- Tolls. . if drawn by Slx or more Horfes ‘or Beafts of Draught, the Sum of

- Three Shillings Sterling 3 and if drawn by Five or Four Horfes or

- ‘Beafts of Draught, the Sum of Two Shillings Sterling 3 and if drawn

~ by Three Horles or Beafts of Draught, the Sum of One Shilting "and
Sixpence Sterling ; and if drawn: by 'T'wo Horfes or Bealts of Draught,

~the Sum of Oue Shilling Sterling s and if drawn by One Horft or Bea&-
of Draught, the Sum of Sixpence Sterling.

For every W’aggcn, Wain, Cart, or other fuch Carriage, if drawn by Sut
or more Horles or ‘Beafts of Draught, ' the Sum “of Three Shillings

~ Sterling ; and 1f drawn by Five Hor{es or Bealts of Draught, the Sum
of Two Shillings and Sixpence Sterling; and if drawn: by Four Horfes
or Beafts of Draucrhl:, the Sum of T'wo Shillings Sterling ;-andif drawn
by Three Horfes or Beafts of Draught, the Sum of Nine Pence Ster-
ling; and if drawn. by Two Hor{es or Beafts of Draught, the Sum - of
Slxpcnce Sterling ; and if drawn by One Horfe or Beatt of Dravghe,
the Sumof T hree Pence Sterling.

For every Horfe, Mare, Gelding, Mule, or Afs, Wlth or without a Rider,
loaded or not loaded, and not- drawing, the Sum of Fhree Pence
Sterling.

"For every "Drove of Oxen or Neat Cattle the Sum of 'Fwo Shillings and
'~ Sixpence Sterling per Score, and {0 in propordon-for any ‘greater or
lefler Number. - .

, For every Drove of Calyes, Hogs, Sheep, L.ambs, or Goats, tHe Sum of

" Six%e
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~Sixpence' Sterling per Score, andwfo in proportlon for a greater or;
lCﬂél’ Number- ' | o N T '3-

And the {aid Ttuftees (hall caufe a Table of the Tolls to oe prmred
and affixed upona or near each ’Iurnplke Gate or Toll. Houfe for the
lnﬁarmatlon of all concerned

VII Prowded talways, and be 1tena€ted That there fhall be the le- Six Statute.
tance of Six Statute.. Miles between every Two Gates ereted on the. Miles be-
fame Line or Branch of Road, or if the faid Tru[‘tees find it neceffary or tgee“ each
expedxent to eret Gates within a lefs Diftance from each other, then
every Perfon paying at one Gate fhall. receive a Ticket which fhall entitle
{ich.Perfon to pafs the next Gate with the fame Carriage .or Cartle with-
ont paying, it fuch Gate. be within- Slx Statute M Ies of the Gate at
whith Payment was made: -and every Perfup paying Toll {hall accord-

ingly:receive a Tickeg for the Day,.on Produtiton of whu.h he Ih.ul be -
enutled to qus and; repafs the Gate at thCh he receives it, - . .,

3
e

,-T - .h ") avey e "y \ . T

VI, [’rowded neverthelefs and be It: Ena&ed That lf'm the EX€CUtIOH;ExC#ptmnS -*
‘of this A& it fhall befound expedient, in confequence of amintended Al. 10 certain
teration of the prefént. Lineof the Grear Road trom Ldinburgh to- Carlﬂe - Cales.
tlirough the Counties of Edméz:rgb Selkirk, and Raxéargb to remove the ;
¥\ umplke Gate' from the Place where it ﬁands at prelent at -Corflee, to-a
Place;arornear Whitébanklee, it thall, be ]awful to levy Toll .therear, not-
withftanding that fuch Turnpike Gate may be. within. Six M les ‘of
another Ga;e,, on the {ame Line of Road; and in like Maoner to lew
Toll at a Bar to be ere€ted at or near Wm!eéenklee, upon the Line of ROad
by Torwoedlee, though the fame be - within:- Six ‘Miles of .another. Bar =
And provided hl\ew;ie that 1 the Event of. Bndges being ereted by the
_faid Truftees out of or by means of the Money raifed by virtue of this A&,
.over the River Tweed at Fairnilee, or over the River Ettrick at Selkzrk |
‘upon the dire¢t Road, from Edinburgh to Selkirk, in cafe of the prefent
Bridges. at thele Places, or either of them, being demolithed, or becoming
ruirous or unfafe for Travellers, then it fhall and may be lawful to ereét
.a Turnpike Gate at or near any and each Bridge fo to beé built, and to
Jevy thereat the full Rates or Duties before 1pec1{ied notmth{’candmﬂ that
Turnptke Gate within che Diftance of Six Mllt‘S
upon the Road leading to and" from fuch Bridge: and in cafe of the
Ereéion of the faid Brldnes, or of a Bridge over the Water or River of
Gala, at or near Cor/flee, the Powers of this A& fhall extend to the Accefies
to .and from the faid Bri ge, as making Part of the Roads by this Act
lntcnded to be made and repaired. |

1X. And b“ it ena&ed That the faid Truftees fhall be, and they here- Power to
by are empowered, at any General Meetmg held after due Notice given leffen the
by Advertifement inferted in the New{papers of greatelt Circulation, pub Tolls,
lithed at Edsnburgh at lealt Three Weeks before, to order the faid Rates -
or Duties, or any of them,fo be Icffcned as the State of the Roads or Cire
‘cumftances of the Funds may, permit, and again to raife the faid Tolls or
Duties when the Truftees thall {ee Caufe, (0 any Sum or Sums pot ex-
ceeding the Rates authorized by this A& ; but n cafe of Money . bor-
rowed, upen the Credit of I:he T olls bemo- owing, no Diminution of the

[La:. O Per.] - 4 X B _; . Rates
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~ Rates fhall take. place without the Confent of Four Fifths in Value of the
-~ Creditors on the faid Roads. “ T

Trofteesnot X, And be it enafted, That 1if any of the faid Truftees fhall accept Ot;
to hold any 1,44 any Place of Profit under this Ag, he#hall be incapable of atting as

;::Ef_ﬂf a Truftee, during’his E.njoyment of fuch Piace of Profit; and no Vi&u'aTIL!
L ler or Retailer of Beer, Ale, or Spirituous Liquors, fhall be capable of hold.

"« # - ingor enjoying any Office of Truft or Profit under this A&, but that
% this Difqualification fhall not extend to the Perfon or Perfons to whom

- % the Toll Bars fhall or may be let. |
Time and XI. And be it further enafted, Thit the faid Truftees, or any Three
gf::r‘:f or more of-them, fhall hold their Firft ftated or General Meeting by
Meetings, ~ Vvirtue of this A& at Selkirk, as foon after -the paffing of this
and Order of ACt - as conveniently may be, " with- Power to the faid Truftees,
Procedure.  or Majority of ‘thofé prefent at anhy. of' the - General: Meetings, to
’ adjourn to fuch other Time and Place ds they fhall think convenient,
~the Truftees at all their Meetings defraying their own Charges, with
“o 0 Power glfoto name a Commiitee, of theit Number, being Heritors of . the
" ‘refpe&ive:-Parithes through which the Roads pafs, or.Creditors on the {aid
Roads, -to the Extent of - One Hundeéd ‘Pounds: Sterling,. eachi Hex-
ritor -not prefent having-Power 'to ackby his Agent or Factor, - {pecially
authorifed by a Writing under ‘his ‘Hand for that Purpofe, to have. the
more immediate Caréand Management'ofiparticular Parts ofthe 1aid Roads,
and ' to - give their Committees (wheredf-Three to bé a Quorum,) " fuch
Inftrutions and Powers as they fhall think fit and expedient, not being
- inconfiftent with the Powers by this A& given; and alfo with Power to * the
faid T ruftees, both in their General 'Méetings and Committee  Meetings;
Truftees to  t0 appoint Clerks, Cafhiers, Collectors, Surveyors, Overfeers and othér
appoint Officers with reafonable Salaries for their Trouble; all which Clerks,
Clerks, & Cathiers, Colle¢tars, and others appointed to Offices of Truft, fhail ind Se-
who halt  curity for the due Execution oftheir Offices, and fhall account to fuch Com-
find Security. mittee, or other Perfon -appointed to receive their Accounts, once every
| Twelve Months, or oftener, (if required), for all Monies received by
them, and pay over the Balance to the Truftees, or their Order ; and " in
On Default,  cafe of Default, in accounting or Payment, it fhall be lawful for any Two
to be com- . more Jultices of the Peace, or the Sheriff Depute or Subftitute of the
mitted til - 7, L : - : .. .
Account ren. 1ald County of Selksrk, at the Suit of the {faid Truftees, to commit the
dered. Defaulter to Prifon, till a faithful Account be rendered, or unul he - fhail
-+ have compounded with the faid Truftees, for the Balance due by him as
aforefaid, which Compofition the faid Trufltees, are hereby authorifed and
empowered to make: Provided always that nc Perfon fhall be commirtted
for want of {ufficient Goods or Property, whereon to make Diftrefs for
fuch Balance, for any longer Space than Six Calendar Months.
L ' , . .
Quorum of . - XI1I. And be1t further enacted, That the Quorum of the Truftees ne-
Truftees.  ceffary .to do Bulinefs in General Meetings, fhall be Three, but if only
' One or any Number lefs than Three fhall -be prefent at any of the
ftated or other General Meetings, tuch Truftee or Truftees -thall have
Power to adjourn the Meeting; and in that Cafe Notice fhall be given of
the Day; Place, and Purpofe of fuch adjourned Meeting, by Two feveral
Advertifements 1n {ome Newfpaper publithed at Edindurgh, the Firft of
fuch - Advertilements being at lealt., Fourteen Days before . the *Da);_
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‘of fuch adjourned Meeting; and the Clerk of the faid Traftees thall have
Pouwer, and he is-hereby required, when directed, by a Writing under the
Hands of any Two or more Truftees, to call ar any . Time a General
Metting, giving the like previous Notice of the Time; Plaee, and Pur-
pofe of the Meceting; and at fuch Meetings no Bulinefs fhall be entered
or decided upon, other than what is fpecified in the Notice given:as aforé- .
faid ; and it fhall not be in the Power of any ftated or General Meeting .~ .,
to refcind, alter, or vary the Determination of -any former ftated or General ..o = -
Meeting, wunlefs previous Notice of the Intention of fo doing, and thé - =
* “Time and Place of the Meeting be given by-Advertifements in fuch New{-
papers as aforefaid, and at all their Meetings, l;he Truftees prefent {hall
defray their own Expences. S |
XIII. And be it further ena@led, That all the Proceedings of the faid Traftees'to
Truftees, and an exalt Account of all the Money received by virtue of keep Books.
this A&, and of the Application of the fame, {hallbe éntered 1n a Book or ..
Books, to be kept:by the Clerk or -Clerks appointed by.the faid Truf-
tees, whofe Bufinefs it fhall be to.enter and: record regularly all their
Proceedings and Accounts, and for that Purpofe to call for and oblige the
Receivers, Tacks-men, and Cafhiers, to produce their Accounts and,
Vouchers thereof; and in cafe of their negleéting {o to do they fhall
- forfeit 3 fum got.exceéeding their Year’s Salary, which.Books of Accounts
and Proceedings fhall be open to the Infpeétion of every Heritor in the |
County- of Selkirk, and-to the Creditors on the Tolls on the faid Roads, -
without. Fiee or Reward; and in cafe of Mifapplication of Money bor~
rowed, collefted, received, or levied by or under this A&, all and every
Perfon or Perfons who fhall fo mifapply the {ame, or by whofe Autho-
rity the Mifapplication thall be made, fhall forfeit double the Sum mifap-
plied, with Cotls of Suir, to be recovered at the Suit of any two or more
Heritors of the {faid County of* Selkirk, by a fummary Procefs before
the Sheriff Depute of the County, or, his Subftitute, cut of which Sumy
~ when recovered, the Sum fo mifapplied [hall be paid to the Truftees tor:
the - Purpofes-of ‘this A&, and the Remainder be divided into Two
Moiegties, one to be paid to the Truftees for the like Purpofes, and the
other to the Perfons fuing for the fame ; and Committees, appointed as.
aforefaid, fthall be accountible to the General Meetings, and for that Par-
" pofe fhall lay before them, once in the Year at leaft,. a State of their
Accounts, and all other their Tranfactions, to be by them at one of their
ftated general Meetings-examined, audited, and approved ; andin cafe of.
Failure or Neglett, the Clerk of the general Meeting {hall, and he is.
hereby required to apply to the Sherniff Depute, or Subititute of the:
County, or to the Juftices of the Peace at their Quarter-Seffions, or ada
journed Quarter-Seffions, which Sheriffs or Jultices {hall grant a War-
rant for {ummoning the Clerk of the Committee fo failing, or other. .
Perfon or Perfons to whom the faid Failure or Neglet 1s imputed, and =
on Proof of fuch Failure or Neglect fhall fine him or themin a Sum °
not exceeding Five Pounds Srerling, to be paid to the faid Truftees, o
be by them applied to the Purpofes of this Act. - -

;l"‘"

" XIV. And be it further -enadted and declared, That the faid Trultees .

e . | . : .77 Truftees may
may lue and be fued for any Matter or. Thing to be done in the Execution (. or be

of this A&, in the Name of their Clerk or Treafurer for the Time being ; fued,in the
-and that no A&ion or Suit wherein the faid Truftees fhall be concerned Nameof

" as Purfuers or Defenders in the Name of their Clerk or I'reafurer, by the-lf-cl?f r
| Virgwe & 0
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virté of this A&, fhall abate by the Death -or Removal of any fuch:
Clerk or Treafurer, but that the Clerk or Treafurer to the faid Truftees
for the Time being, fhall be- deemed to be the Purfucr or Defender (as
the Cafc may be) 1n every fuch Aétion. o : ~
. _ o
Power to XV And be it further ena@ed, T hat the {aid Tru{’cees fhall have Power |
compound  at their General or Committee Meetings, to compound ‘or agree by the
for Tolls.  Year, with any Perfon or Perfons travelliag, or in ufe to travel or ufe the
' faid Roads, the Compolfition Money agreed upon being made payable
Quarterlv, and by-advance ; and Copies of all fuch Agreements (hall be
entered in a Book or Books, to be kept for that Purpole, by the Clerk orr
refpective Clerks, to be feen and perufed by any Perfon or Perfons in-
| tercﬁed at all reafonable Times, without F ee or Reward

-

Tolls vefted X VI. And beit further ena&cd - T hat the Money (0 to bc ratfed and
in the Trufe colle€ted as aforefaid fhall, and is h....reb declared to be velted in the faid:
tees. Truftees, -and fhail be ftritly applied to and for the Utes:and ‘Purpofes.
. of this ACt; nor thall any Part thereof be expended without their Orders;:
* or the Orders of their Cummlttces, or other Pcrfons authonlcd by Gene-

ral Meetings. - :

Turnpikes, X V1I. And be it further ena&ed That thc nght and PrOperty? of all
Toll Houfes, andevery the {aid Turnpikes, Toll- Houfes, and Bridges on the {aid Roads:
- &c. velted in already erected, or to be erefted, by virtue of this A& ; and the Mate-
Lruftees. rials thereof, with the Materials chat (hall be collected and dug up- for’ .
makmg and repairing.the {iid Roads and Bridges, fhall be vefted in the
faid Truftees, who may and are hereby authorifed to difpofe of the fame as o
they fhall think proper, for the Purpofc of this A& only. B

Penalty on " XVIIL And beitfurther ena&ed Thatif anv Pcrfon or Perfons fhall

breaking  wilfully or malicioufly break down, or otherwife deftroy: or deface any

down Gates, ‘Turnpike Gates, Brldges, Mile-Stones, Pofts, Chains, Bars, Houles, or

e o'her Works whatloeve‘r erected for the Ufe of fuch Turapikes, or halt
refcue any Perfon in Cuftody for any of thefe Offences, every - Perfon fo
offending, being thereof legally convited in any Prolecution ordered by the
faid Truftees, or any Two of them, 'upon the Oath of One or more.cré-
dible Wlmcfs or Witneffes, before the Sheriff- Depute or Subftitate;.or
any Two or more Jultices of the Pcace of the County of Selkirk, thall be
condemned to pay any Sum not exceeding Ten Pounds Sterling, and to be
1mpnf0nwd for any T'ime not excéeding One Calendar Month, and. there-‘
after until the Damagﬂs awarded fhal be paid; and for a lecond Offence,
may, on Coaviétion as, atorefaid, be condemned to pay any Sum not ex-
ceeding Twenty Pounds Sternng, and be”imprifoned for any 'Ilme not,
'exceedlnﬂ Six Calendar Months,

Penalty on . X1 X. And beit further ena&ed, That if any of the Keeper.s of the Turn-
the Keepers pike Gates, ereCted by virtue of this Act, {hall fail 1n due Performance of -
of the Gates their Duty, or fhall negleét to give conltant Attendance at all Hours, ahd
ff;d"iziat;_c a free and ready 1).:1{{110{: to all. Perfons and Carriages, on Payment offered
ST 6f the Tolt, it fhall be in the Power of the faid Truftees; or any Two of

~ them, and they are hereby required, on fatisfattory Proof given, to levy

from each Toll-keeper fo oﬁ"ﬂndma in all or every of the {aid Particulars,
| fuch

T
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fuch a Sum as to them fhall appedr réafonable, not ¢=.>4u:t':t'=:t:11ncr Flve Pounds | -
S[crlmﬂr for each Offence. |

| XX And be it further enafed; That the fdid Truftees thall be, and .Tru[iees
they are hereby empowered to purchafe fuch Pieces of Ground as they fhall ma)’ purchafe
judge moft convenient, not exceeding One-fourth of an Acre for each ande, and

& Toll
Toll-Houfe, Stable, arid Gdrden. .. ;Izufeso

X XI. And be it furthér enaed, That-it thall be lawful f'or the faldTruf- Truftees may
tees tO continue or caufc to be ere&ed One or more Gate or Gates, on the g;tesslde
Side or Sides of the faid Roads, and acrofs any Lane or Way leadlng out '
of the {ame; and alfo a Toll Houfe at each {uch Gite, and there to take

and receive fuch Tolls as are hereby granted and made payable, but fo as
that a Ticket received at any fuch Side Gate or Crofs Bar fhall entitle thé
Receiver thereof to pafs toli-free through the next Gate or Turnpike of
the faid Roads, if within Six Miles on the fame Day, to be computed
from T'welve of the Clock at Night to Twelve of the Clock of the fuc-
ceedmu Night, -

XXII. And be it futther enaled; T hat the Truftees, or the Perfons au- Pénalty on
thorized by them, thall have a Right to.demand and take the Rate of Toll refufingor
or Duty fixed for the Time by the Truftees agreeably to this A& for every neglectng tﬁ |
Carmge, Horfe, or other Cattle fubjet to the Payment thereof, before f;zt::: To
fuch Carriage, Horfe or Cattle be permitted to pafs any of -the Turnplke which :nay
- Gates ere&ed under this Act; and if after Demand made, any Perfon or be levied by
Perfons fhall refufe or negle& to pay the fame for any Carriage, Horfe, or Diﬁ"“’f‘} 3‘;‘!
- otherCattle belonging to them, or in their Cuftody, {uch Perfon or Perfons, %a;idz Otf y

belides theToll or Duty, (hall be {ubjet to aPenalty not exceeding T'wenty (he Perfon
" Shillings Sterling ; and it fhall be lawful for the Keeper of the Turnpike refufing:
Gate to {eize and detain the Carriage, Horles or other Cattle, with their
Loading, for which the Toll ought to be paid, in. Security thereof, and of -
the Penalty aforefaid ; as.alfo to apprehend the Perfon or Perfons fo re-
fuﬁng or neglefting, and ta carry him or them before any of His Majef<
ty’s Juftices of the Peace, or before the Sheriff Depute, or Sheriff Sublh-
tute of the County of Selkirk, or of any other County in which the
Offender can be firft apprehended and upon Proof of fuch Neglect or
Refufal, by Confeflion of the Offender upon Oath, by the Teftimony of
One or more credible Witnefs or Witnefles, or Other legal Evidence, the
{aid Juftice or Juftices, Sheriff Depute or Subftitute, fhall be empowered
and required to grant Warrant for levying the faid Toll or Duty, and .
Penalty, with the neceffary Charges for recovering the fame, by Diftrefs
and Sale of the Carriages, Horfes, or other Cattle for which the Toll-duty
was refuled or negleted to be paid, or of the Goods with which they were
Joaded, or of any other Goods or Chattels which belong to the Perfon or
Perfons fo negleéting or refufing, returning.the Overplus (if any be) to
the Owner on Demand, after Dedu@ion of fuch Toll, and. all the Charges
of diftraining, keepmg, appraifing, and felling the fame; and if the faid

Toll or. Dmy, Penalty and Charges, cannot be made, cfieCtual by fuch
Diftrefs and Sale, the faid Juftice or Juftices, Sheriff’ ]De ute or Subfti~
tute, fhall commit the Perfon of the Offender to Gaol for any Space not
exceediog ‘Two: Calendar Months; unlefs the Toll or Duty, Penalty and
Charges awarded, be fooner paid, |

[Lac & Per] . 4 X - ~ XXIIL And
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XXIII. And be it further. enacted, That if : any Perion occupv Ing any
Lands or other Premifes near the faid Roads thall affit or be accrﬁf”ﬂ v 1n
pcrmlmnﬂ anv Perfon to pafs through any private Gate or Paflage, with
any Horfe, Eeaﬂ or Cartiage ]mble to pav Toll by virtue of this- A&,
or fhall conn.ve chereat : or if any Perfon fhall forcibly pafs through, or
"affift any Perfon In p’ifﬁnff through any Turnpike Gare, ereted or 10 he
ereCted on the faid Roads, wheleby the Paympnt of fuch Toll may be

“evaded, fuch Peffon fo permitting or conniving at. and the Perfon,or Per-
Jons riding or .driving fuch Horfe, B

Bealt, or Carriage through fuch
Grounds or Private Paffage, and any Perﬁm or Perfons rldmg or drwmcr
any Horfe, Beaft, or Carruﬂe through any Private Road, 1n order to evade
the Payment of the Toll, or forcibly pal’ﬁno- through any Turnpike Gate

‘being convicted thereof bv the Teftimony of One or more credible Witnefs

or Witnefies, before the Sheriff Depute or Subftitute, or any One or more

of the ]u{llces of the Peace for the faid County ofSel(zrrf, or of any of the
adjoining Counties, fhall for every fuch Offence forfeit and pay to the faid
Tru”wes or their Collector or Collectors, a Sum not exeeeding Five
Pounds Sterlmn

XXIV. And be it further enated, That if any Perfon or Perfons fhall
take off any Horfe, or Horfes, or Oxen, or other Beafts of Draughrt, from
any Carriage, at or before the {ame fhall come to any of the Gates or Turn-
pikes ere&ed or to be erefted by virtue of this Aét, with an Intention to

o ;'cgade the Payment of any of the Tolls heieby lrrpof...d or any Parc
thereof, each and' every Perfon or Perfons {o offending in any of

the Cafes aforefaid; and being thereof convicted in Manner aforefaid,

‘fhall forfeit and pay to the Truftees appointed to put this A& in Exen
cution, or to their Collectors for thc szﬂ being, any Sum not exceeding

Twenty Shll Ings. Ster ling. _‘
- XXV, And be it further enaé'ted ’Ihatno Perfon or Perfbns, havmc'
pa1d the T olis herem before ﬂranff’d at any of the faid Gates or lurns
plke% returmnu the fame Day, reLkomno from Twelve of the Clock at Mid-’
night,’ ta the fme Hour on the Day follow: ng, fhall be hable againto.pay
the faid Tolls at any Gate'orT urnpikc,throunh which they fhall have paffed
{or the- fame Coach, Cart, or other Wheel Carriage, drawn by the fame.
Hm fed, 'O Gther Bealts of Draughrt, or for the fame Horfp or other Bealft,
or Cittlf‘:;, or whlch any’ fuch Foll fhal havc been pald |
" b ,_X'V‘I" '1 A‘Hd be it ena&ed That if any Perfon or Perfons having paid
the Tolls™ by tbis Al impofed, ‘afd having a. Note ‘or Ticket, No*e:,« or
f“léhe’ts, ’ﬁgmfyrm*g fl g Payment of {uch Toll thall give or difpole of the
fame’th oy Othes Perfoh, of Perfons' m order to avoid Payment of the
fuchﬁPé on fo orlwrig or difpofing of fuch -Nate or Tick-
et; Nntfs ‘Of ﬁlckétis,?ér rc"‘t:"eivmg the fame, being’ conw&ed thereof uPon

Odnh ‘before Onkr n‘x%fe‘jljﬂlte or Ju{’rlces of the ‘Peace, or before the .

- Sheriff Depute or SQb["ltUtC f ‘the Taid County of Selkirk, fhall forevery

fuch, Ofﬂtnce ‘Orné‘i’t‘ dhd payapy,Sum’hot exceeding Twenty Shll!mos

_.St...rf_nm n’.o thiei (3 fj Truﬂe?s or therr' Colle&m or‘ Colle&ors. ."‘_ o

trl : i.l ,,.r "‘r Y i ’E'.l {13 l_;f:" -‘ “\...d" : ',

| "YXVII” valded"av s, Sind beie {urther ena&ed and declared, Thar
no .Lall whatfoever fhall be demanded, or‘takén fof a‘hy Camage Hor{es,

“er Carle; loaded with any Matermlé‘fﬁr making or repairing Highways, or

bUI]dlnfT
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: building; or repatring Bridges, Toll Houreq, or Toll Gates within the
Maid Countv of Sf!!:fr%, nor for Carriages, or Horfes, loaded with Dung for
manuring L.ands wichin the faid Countv,ov going for the fame with empty -
Carriaﬁer nor for any Horles or Cartle:going to Water, or-Paiture, in-or
upon, t the Farm or Farms in which any 'Iumpllce Gate or Gates may
ftand, nor from any Perfon or Perf{ons going to, or returning from Church,
Ch’lpfi‘] or orher Place of Rehcrmus Worfhlp, tolcrated by Law, and_
ftvated within the Parith where fuch Perfons refide, upon a Suiday, or
other Day on which Divine Worfhip is ordered by Authority to be cele-
brated, nor from Perlons attending the Funeral of any Perfon, who fhall
o be buried 1n any ofthe Parifhes, lvmo in whole, or in part within the faid
County, nor for any Hearfe or o*her Machme conveying the Body of fuch
Perfon, nor from any Clergyman, going to, or returning from his Mini-
fterial or Parochial Duty, within the Parith of which he is Minifter ; nor
for any Horfe or Carriage going to, or from any Smith’s Shop, to be
fhoed or repa. red, paffling through any Gate mmm One Statute Mile-
of fuch Shop, nor for Carts or Carriages, carrying any Corn, Hay,
Straw, Manure, or Implements of Hufbandry, nor for any Horfe
or Carriages, of whatever Defcription, employed or to be employed
in carrying the Mails of L.etters and Expreﬁ'cs, under the Authority of |
His Majeﬁy s Poftmafter. General, either wihen employed in conveying,
fetching, or guarding fuch Mails or Expre(les, or in returning from con-
VEYINg the fame ; nor for the Horfes, or Carriages of Ofﬁcers or Soldiers
upon thetr March or upon Duty ; nor-for any Horfes; Cattle, or Carri-
ages employed in carrying or conveying the Arms or Bacﬂao—e of any fuch
| Ofﬁcem or Soldiers, or Seamen, or in carrying any ﬁclc, c)unded or difa-
~ bled Officers or Soldicrs, or in returning from carrying and conveying the
fame; nor for any Horle, Mare, or Gcldm furm[hnd by or for any Per-
{on belongmﬁ to any Corps of Yeomanry, or Voluntecr Cavalry, and rode
by them in going to, or returning from tke Place appumted for and on the
Days of Exercife; prowded always that fuch Perfons fhallbe dreffed in
the Uniform of their refpe&ive Corps, and have their Arms, Furniture,
and Accoutrements, according to the Rsgulations provided for fuch Corps
refpectively ; nor for Carts, Carrmcres, or Waggons, travelling with and
conveylnﬂ Vagrants, or Crlmma]s {fent with ]eaal Pafies, or returning from
conveying the fame; and if any Perfon fhall “claim or take the Benefit of
any.of the {aid Exemptmnq not being legally entitled to the fame, every
fuch Perfon fhall for every fuch Offence forfeit and pay any Sum not
exceeding Five Pounds Sterling,. nor lefs than Twenty Shi lings
Stcrlmo' A S S .

1
o . ] T * ' . -

-

vl L | !

X}{V“I And be it Further ena&ed T hat thﬁ‘ {aid TI’U&EES, at a Cene’- Trullees may
ral Meeting affembled, or aCOmnmtee to be named by any General Meet~ letthe Tolls.
Ing, may, and ihe) are hcreby authorifed and empowered, by public
Roup, to let. the faid refpective Tolls or Duties, in Whole, or by Parcels,
from time to ume during the Continuance of this A&, by Leafe.
or otherwile, for, any I‘erm not exceeding Three Years, for the
higheft Rate or Rates they can get-for the fame, to fuch Perfon or Per-

*fcms as (hall From time to time give {uch good and fufficient Security for
..paymg thereof As thall be approved by the faid Truftees.

XXIX. Aqd be it further enacted, That 1¢ fhall be lawful for the faid Truftees may

Truftees over and abpve the Money alrcady due and owmg on the Credit b°”2::' f;fc“‘

of Tolls.
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the Tolls, to borrow fuch Sum or Sums of Money as they {hall judge T0)

be neceffary on the Credit of the Tolls leviable at any or each of the

Turnpike Gates already erefted, or to be erefted, by virtue of this AQ
to be laid out in making and repairiig the faid Roads, and the Bridges,
thereupon, erefting Toll-Houfes, and defraying the other Expences of
carrying this A& into Execution, provided that the whole Amount of the

‘Money fo borrowed fhall not exceed Three Thoufand Pounds Sterling, de-

claring that the Money {o borrowed fhall be and continue'a Lien upon
the Tolls granted by this A€t ; and it thall be lawful for the faid Truftees,
and they are hereby empowered to aflign the Whole, or any Part of the

“Tolls by this A¢t impofed, to the Perfon or Perfons from whom the Money

as aforefaid [hall be borrowed, as a Security for Payment of the Sum or
Sums of Money {o-lent by them, with the Intereft thereupon, at a Rate not
exceeding Five Pounds per Centum per Annum ; and the Aflignments of the
Tolls, for the Money fo borrowed, fhall be entered in a2 Book to be kept

by the faid Truftees, or fuch Perfons as they fhall appoint; which Book
may be feen and perufed at all reafonable Times, by any Perfon or Per-
sons anyway interefted as a L.and Owner in the {aid County of Selkirk, or
as a Creditor as aforefaid, without Fee or Reward ; and the Securities to
be granted by the {aid Truftees for the Purpofes aforefaid, fhall be tran(-
ferrable by Indorfement, duly fubfcribed by the Party transferring, in the
Prefence of One or more fub{cribing Witnels or Witnefies,

'XXX. And be it enacted and dEIC]al"Cd, That the faid Truftees thall not

" be held, or adjudged to have rendered themfelves perfonally liable for the

Re-payment of the Money borrowed, or Interelt thereof, by reafon of
having figned the Securities ; which Securities are to be held and confi-
dered as granted upon the fole Credit and Security of the Tolls; nor
fhall any Truftee be held perfonally liable, upon any Pretext, for Pay-
ment of any Sum which he fhall not have bound himfeif to pay per-
{fonally, as an ‘Individual, independant of his Ofhice as a Truftee under

thiS A&i .- "
XXXI, Andbe1t further enatted, That the Produce of the Tolls arifing

- at the Turnpikes, or Toll-Bars, erecled or to be erected on the faid Roads,

fhall be applied towards the making, repairing, and upholding the faid
Roads 'and Bridges thereupon, and paying the Intereft of the Money
borrowed, fubfcribed, advanced, or owing at the Time; and the Surplus

fhall be appropriated annually to extinguith the Principal of the faid
Debt, and to no- other Purpofe, except for paying the Expences of pro-

curing and paffing this Act. c .
XX XII. And be it ena&ed, That it fhall be lawful to and for the {aid

" Truftees, and the Surveyor or Surveyors, or other Perfons alting under

~the -Authority of the faid Truftees, to make, or caufe to be made, .

Caufeways, and to cut and make Drains through the Grounds lying
contiguous to the faid Roads; and where it fhall appear neceflary or
expedient, to alter the Line and Direction of any of the faid Roads, and to
widen the fame to fuch Breadth as they think proper, not exceeding
Forty Feet at any Place, exclufive of the Foot-ways; and to caule
Houfes or other Buildings encroaching on the Roads to be widened. as
aforefaid, ‘the Side Walls of which Buildings do not exceed Twenty

Feet in Height, to be demolithed,  and .all- Obftrutions occaﬁongd
y
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- By Fore=Stdirs, or proje@ing Buildings, in any Town, Village, of
Place, thtough which any of the faid Roads do or may pafs, to be
rémoved, ' <

L]

XXX[II.'Frovided always, Thatfull Compenfation thall be made to° Compenfs.
the Owners and Occupiers 6f all Lands, Grounds, and Tenements, taken tion to be

for the Ufe of the Roads, and for all Damage done to the fame, and for f:haf made for
Purpofe the Truftees fhall, before entering on any {uch Ground oi Téne-

what the Truitees confider to be the Value. or a jult Compenfation, unlefs még.ed'*

fuch Owners or Occupiers renounce all Claim to Damages or Compen-

_ {ation, which the Owners and Occupiers'in Poflefion at the Time, of
b.ftates under Entail or Incumbrance fhall be at liberty to do; in café the

fame does not exceed the Value of Twenty Pounds Sterling, butr not

. otherwile ; and that the faid ‘Trultees fhall be, and they are hereby
empowered, to take and acquire, and all Bodies Politic, Corporate;

or Collegiate, Corporations aggregate or fole, Heirs of Entail, H‘uﬁ-;

bands, Truftees, Tutors, and Curators, and all and every Perfon and

Perfons whatfoever, though under legal Difability or lncapacity, are

hereby empowered and required to {ell, let, and convey all fuch Lands of

Houfes as may be neceffary- for thé making, altering, of widéning the

{aid Roads, or any of them, and erecting any Toll-Bar or Toll-Houfe

thereon, or for ftoring Materials, or otherwife, where Ground is neceflaty

for the Purpofes of this Aét. |

XXXIV And be it further enafted, That in taking the neceflary Sheriff to
Ground for making, altering, or widening the faid Roads, or for any Toll- Eummunﬁa
ury to ax

' - i : ; . A 3 gt . Vﬂ'lué Of‘
Houfe or Houfes, or Part or Parts of any Houfe or H:voufesj,;und:l‘ the Au- Lands ahd.

Houtéss - -

Houle, Garden, or Stable, as before -mentioned, or in taking down any

thority of this A&, if the faid Truftees fhall not comé to an Agreément
‘with-the Owner or Owners and Occupier or Occupiers of the Lands where:
the Roads are to be fo altered or widened, or whofe Feaces'are to be altered
or removed, or with the Owner or Owners; Occupier or Qccupiers, of -
any Ground taken for {uch Toll-Houfes; Garden and Stable, or, any
Houfe or Houfes, or Part or Parts of any Houfe or Houfes, which are’
to be taken down as aforefaid, or in cafe the Claim of Damages which
may, be"thence- incurred has . not been renounced 1n Manner aforefaid,
Application fhall be-made to the Sheriff depute of the County 6f Selksirk,
or his Subftitute, to fummon a Jury in order to.value the Ground necefa
{ary to be taken and ufed, or Houfes or Parts of Houfes: neceﬂ"éry to'be
taken down as aforefaid; and- the Lofs or Damage enfuing from the alter-*
- 1ag or removing Fences ; and the faid Sheriff Depute, or his- Subfticute;.

are hereby empowered and required, - upon Application, to order Notice - . .- .

thereof- to be given: to the Owner or Owners, Occupter or Occupiers; ofils ©
juch Ground or Houfes, and afterwards to iffue a Summons, - in the ufual
Manner, for calling together and impannelling a Jury,. confifting® of -
Fitteen. Perfons in Number, to examine into, and after fuch Examination

to return a Verdict, upon- Oath,as to -the: Damage fultained by the Pro-
prietors of fuch Lands, Fences, Houfes, or Parts of Houfes; and in

making vp their’ Verdi@, to be pronounced as herein direfted, and in =~ - % -

eftimating the Sums to be paid to the Proprictors, Tenants, or Occu-
piers of Lands and Houles,_as aforefaid, the faid Jury {hall-have' Ri
.[-Loc. o Pé’h] 4 2 S '

ght.,) X

and

Ground

taken, or
ments, or injuring the fame, give One Month’s Norice, at the leaft, Heredita-

to thé Owners and Occupiers thereof, and make an Offer to them of ments da-

!
A
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-
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and they are hereby empowered to take under their Confideration al]
Circumitances, particularly the Advantages arifing to the Proprietors,
Tenants, and Occupiers, of the faid Roads; and in afcertaining the
Value of the Dykes or Inclofures which it may be neceffary to pull

- .down in making pew Roads, the Jury fhall alfo have Power to direft

fuch Dykes as may thereby become ufelefs to the Proprietor, to be taken

~ down and removed by the faid Truftees, upon Payment of {uch Allow-

Sheriff to ad-
- Judge Pay.

ment of the
Sum awarded

by the Jury.

ance therefore as the {aid Jury may determine; and it fhall be optional
to the Proprietor either to accept of the Allowance fo awarded, or to |
retain the Materials of the faid Dykes to his own private Ufe ; and after
a Verdi&t is pronounced, as aforefaid, the faid- Sheriff Depute, or his
Subftitute, are hereby required to adjudge Payment of the Value and
Amount of .the Lofs or Damage thereby awarded to the Perfons having .
a Right thereto; and upon Payment being made by the faid Truftees,

out of the Money raifed by virtue of this A&, of the Sum awarded to
the Party or Parties interefted, or Conlignation of the faid Sum in any
of the public Banks of Scotland, the {aid refpe@tive Truftees thall from
thenceforth have right to take .and -ufe the Ground, and to take down
the Houles and Fences, or Parts of Houfes and Fences fo valued, for
the Purpofes of altering, widening, and extending the Roads and Higha
ways aforefaid, as fully and effectually ever after, to all Intents and Pur-
poles, as 1t the Owner or Owners, Occupier or Occupiers of the Grounds,
Hovufes, or Fences, had executed regular Difpofitions of the fame, and

~ thereupon Infeftment had followed; and-the faid Proceedings and Or-
“ders of the Sheriff Depute, or his Subftitute, fhall be final, and not

Expences of
the Proceed-
ings, how

to be paid.

A

removeable by Bills or Letters of Advocation or Sufpenfion, to or by
any Court whatever, any Law or Ulfage to the contrary notwith-
ftanding, | - | |

XXXYV. Provided always, and be it enatted, That in the Event that
fuchJury fhall award a greater Compenfation than the Truftees fhall have
offered, but lefs than the Owner or Owners, Occupier or Qccupiers fhall
have required, the Expence of the Proceedings thall be defrayed and
borne by the faid Truftees, and the faid Owner or Owners, Occupier or
Occupiers equally ; but in cafe the faid Jury fhall award to fuch Ownér-
or Owners, Occupier or Occupiers, the Sum fo required, or any greatet
Sum, the Whole of the faid Expence fhall be paid by the faid Truftees;
and on the other Hand, if the {faid Jury fhall award the Sum offcred by
the faid Truftees, or a lefs Sum, the Whole of the faid Expence fhall be
paid by the Owner or Owners, Occupier or Occupiers: Provided always,
T hat in all Cafes where any Perfon or Perfons fhall, by reafon of Abfence,

be prevented from treating with the faid Truftees, fuch Cofts and Ex-

pences fhall be borne and paid by the faid Truftees: Provided alfo, That
after having offered to the Proprietors, Occupier or Occupiers of any-
1.ands or Houfes, {fuch Sum as the faid Truftees fhall think reafonable, it
thall and may be lawful for them to enter into and vpon fuch lL.ands or
Houfesifor the Purpofes of this A¢t; and no Stop fhall in the mean Time

- be put to the Operation of the faid Trultees, on Pretence of {ettling the

Any War.
rant for ftop.

ping the
Work to

Damage, or that they have not been fatisfied and paid.

XXXVI. And, to prevent unneceflary Trouble and Delay, be it furtherl
enatted, That in cafe any Perfon interefted (hall apply - for, and obtain from
any:Judge competent, a Warrant for ftopping the Execution of any of

- | * | the
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the Purpcfes aforefaid, -to be carried on under the Authority of this ACE, be recalled
the faid Judge is hereby diretéd and empowered to . recal. fuch Warrant ?0““%‘*““0“
and remove any Sift obtained as ‘aforefaid, provided fufficient Caution 1S
found by the refpe&we Truftees therein named for the Amount of fuch

Damages as may be ultimately awarded to the Perfon fumcr for the fame,
and afcertamed in-Manner herein beforc ‘mentioned. S *

XXXVII And be it further ena&ed That 1f any Money fhall be agreed Reinvefting
or awarded to be paid for any Lands Tenements, or Heritages; pur- purchafe

chafed, taken, or ufed, ‘by virtue of the Powers of this A& for the Moniesif
ammmtlng to

--Purpofes thereof, Wthh are held under Entail, or are {ubject to L.ife- £z00.
rents, Annuities, or other Incumbrances, or Ihall belong to any Cor-
poration, Marrlf:d Woman, Infant, Lunati¢, or Perfon or Perfons un-
der Difability or Incapacity, fuch Money fhall, in cafe the fame fhall
amount to the Sum of Two Hundred Pounds, under the Difection and
by the ‘Authority of the Court of Seflion, be, with all convenient Speedy
paid into the Bank of Scotland, or Royal Bank of Scotland, to the Ins
tent that fuch Money fhall be applied, under the Direétton and with
the Approbation of- the faid Court, to be ignified by an Order made
upon a-Petition, to be preferred 1n a fummary Way by the Perfon or
Perfons who would have been entitled to the Rents and Profits of the
faid Lands, Tenements, or Heritages, in the Purchafe or Re-
demption of - the Land Tax, or Difcharge of any" Debt, or Debts; -or
{fuch other Incumbrance, or Parts thereof as the faid Court fhall au-.
thorize to be paid, affeting the fame L.ands, Tenements, or Hentages, 3
~or affe&ing other Lands, Tenements, or Heritages {tanding fettled
'~ therewith to the fame or like Ufes, Intents, or Purpofes; or where.
fuch Money fhall not be fo applied, then ‘the fame fhall be laid out and,
invefted, under the like Diretion and Approbation of the faid. Court, -
1n the - Purchafe of other Lands, Tenements, or Heritages, .which-
fhall be conveyed and fectled to, for, and upon fuch and the like
Ufes, Trufts, Intents, and Purpofes, and in .the fame Manner as the
Lands, Tenements, and Heritages which fhall be fo purchafed,
taken,: or ufed: .as aforefaid, ﬁood {ettled or . limited, or fuch of
them as, -at .the Time of maklnﬂr fuch Conveyance and Settlement,
(hall - be exilting undetermined, - and capable of taking Effect ; and in.
the.:mean Time, and until fuch Purchafe fhall be made, the Intereft or
Annual Produce of fuch .Money fhall, from Time to Time, be paid by
Order.of the faid Courty to the Pcrfon or Perfons who would, for the °
Time being, have been entltled to the . Rents and Profits of the Lands,
Tenements, and Heritages fo hereby direfted to be purchafed 1n Cafc' |
fuch Purchafe or. Settlemcnt were-made.

XXXVIII Prowded always, and be it further enated, That if any If lefs than
Money fo agreed or awarded to be paid for any Lands, Tenements, or He. £2002nd
 ritages purchafed, taken, or ufed for the Purpofes aforefaid, and belonging ?::cd'"g
to any Corporation, or.to any Perfons under Difability or Incapacity as
aforefaid, fhall be lefs than the Sum of T'wo Hundred Pourds, and fhall
exceed the Sum of Twenty Pounds, then and in all fuch Cafes the fame
fhall, "at the Option of the. Perfon or Perfons for the Time being en-
titled .to the Rents and Profits of the Lands, Tenements, or Heritages
1o purchafcd taken, or ufed, or of his,. her, or their Tutors or Cura-
tofs,. in cafe of Infancy or Lunacy, to be fignified in Writing under

| their
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their refpetive Hands, under the like Direttion and Approbation, be
~ paid into either of the {aid Banks, and be placed to his or their Account
as aforefaid, 1n order to be applied in Manner hereinbefore diretted ;
or otherwife the fame fhall be paid, at the like Option, to two Truftees,
to be nominated by the Perfon or Perfons making fuch Option, and
approved of by Two or more of the faid Truftees, (fuch Nomina-
tion and Approbation to be fignified in Writing, under the Hands of the
; nominating and approving Parties,) in order that fuch principal Money,
and the Intereft arifing thereon, may be applied in any Manner herein-.
before directed, as far as the Cafe be applicable. | |

Underfz0. XX XIX. Provided alfo, and be it further enated, That where fuch
Money, {o agreed or awarded to be paid, as next beforementioned, thall be
lefs than T wenty Pounds, then and 1n all fuch Cafes the fame fhali be appli-
ed to the Ufe of the Perfon or Perfons who would, for the Time being,
have been entitled to the Rents and Profits of the Liands, Tenements, or
Heritages fo purchaled, taken, or ufed for the Purpofes of this: A&, in
fuch Manner as the faid Trultees, or any Two or more of them fhall
think fit; or in cafe of Infancy or Lunacy, then to his, her, or their
Tutors or Curators, to and for the Ufe and Benefit of fuch Perfon or

Perfons {o entitled refpedively, |

In cafeof " XI. And be it further enalted, That in.cafe the Perfon or Perfons. to:
not making whom-any Sum or Sums of Money fhall be awarded for the Purchafe;
out Title. ¢ Lands, Tenements, or Heritages, to be purchafed by virtue of this:
A&, fhall refufe to accept the {ame, or fhall not be able to. make a good:
Title to the Premifes, to the Satisfaction of the faid Truftees, or in.
cafe fuch Perfon or Perfons to- whom fuch Sum or Sums of Money:
fhall be‘fo awarded as aforefaid cannot be .found, or if the Perfon or
Perforis entitled to fuch ILands, Tenements, or Héritages, be not
known or difcovered, then, and in every fuch Cafe it fhall and may be:
lawful to and for the faid Trultees, or any Two or more of them, to
order the fdid Sum' or Sums of Money, {o awarded as aforefaid, to be
“paid into the Bank. of - Scotland,. or .Royal Bank of Scotland; to the:
Credit of the Parties -interelted 1n the Lands, Tenements, or:
Heritages, (defcribing them,) fubject.to the Order, Controul and Difpo-.
fition of ‘the Courtof Seffion; which faid Court, on the Application of;
any Perfon or Perfons, ma-kil}g claim to {uch Sum or Sums of Money,,
or any Part thereof, by Peuton, fhall. be and js. hereby empowered in:
a fuminary Way of Proceeding or otherwife, as to the {ame Court fhall
feeth meet, to order the fame to be laid out .and 1nvefted in the Public
Funds, and to order Diftribution thereof, or Payment.of the Dividends) -
" thereof, .according to the refpettive Eftate or Eftates, Title or
. Intéreft of the Perfon or Perfons maKing claim: thereunto, and' to make
{uch other Order in the Premifes, as to the faid Court fhall {eem julk
and reafonable, and the Cathier and Cafthiers of the- Bank.of Scotland,,
or Royal Bank of Scotland, who fhall receive fuch..Sum or Sums. of
Money, is and are -hereby required to give a. Receipt or Receipts:
for fuch Sum or Sums of Money, mentioning and' {peeifying for what
and for whofe Ufe the fame is or are received; to. {ueh Perfon or Per~
fons as fhall pay any {uch Sum. or Sums O.E'M.oneyy intQ- the Banks as;
d{OTéfdld- _ ' S ‘ o J e )

- ek
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XLI And be it further enacted, That where any Queftion fhall arife; Where C&lcf-
touchmg the Title of any Pérfon to any Money to be paid into the faid "““‘ha"f‘ h
Banks in purfuance of this A&, for the Purchafe of any Liands, Tene. .'I?ﬂfe:"g ‘
ments, or Feritages, or of any Eftate, Right, or Intereft, in any Lands,
Tenements, or Hentages, to be purchaéd n purfuance thereof, the
Perfon or Perfons who fhall have been in'Poflelion of fuch Lands, Te-
pements, or Heritages, at the Time of fuch Purchafe, and all Perfons
¢laiming under fuch Perfon or Perfons, or under the Poffefion of fuch.

Perfon or Perfons, fhall be deemed and taken to have been lawfully enti-
tled to fuch Lands, Tenements; or Heritages, according to {uch Poflef=
fion, until the contrary fhall be thewn to the: Satisfa&ion of che {aid
Court of Seffion; and {fuch Money, and the Intcrc[’c thereof, fhall be.
paid, applied, and difpofed of accordingly, unlefs it fhall be made appear
to the faid Court, that fuch Pofleflion was a wrongful Poffeffion, and that
fome other Perfon or Perfons was or were lawfu]ly entitled to fuch
Iands, Tenemems, or Heritages, or to {ome E&a;e or lntcreﬂ:

therem.

XL1I. Provided always, and be it further enacted, T hat where by rcafon Expences in ,
- of any Difability or Incapacity of the Perfon or Perfons, or Cor- cafe of Dif-
poration entitled to any Lands, Tenements, or Heritages, to be “bﬂ“!’
purchafed under the Authority of this A&, the Purchafe Money for the
{ame fhall be required to be paid into the faid Banks, and to be applied

in the Purchafe of other Lands, Tenements, or Heritages, to be fettled -

to the like Ufes 1n purfuance of this A&, 1t fhall be lawful for the faid
Court to order the Expences of all Purchafes from Time to . Time to be

made in purfuance of this A&, or fo much of fuch Expences as the
Court fhall deem reafonable, together with the neceffary Cofts and
Charges of obtalmng fuch Order, to be pald by the faid Truﬂces, who

fhall from Time to Time pay {uch Sums of Money, for fuch Purpofes , |
as the faid Court fhall direct. - 1 R L

- ‘U_.III And be it further enacted, That whenever the Courfe of the faid Old Roads

Roads fhall be altered, as foon as any new Road (hall be completed and to be fold. -

made paflable for Carriages, in cafe the old Roads fhall thereby become

ufelefs, and may be fhut up without Inconvenience, the fald ‘Truftees

fhall -be, and are hercby empowered, if they flee proper, to. value

by a Jury as aforefaid, or otherwife, as they may deem neceflary, and

difpofe of or {ell the Land or Grouad compofing {fuch old or former

Roads, and that according to the Value of unimproved or uncultivated

Lands in the Newhbourhood the Proprietor or Proprictors of the Grounds

through which the faid old Road did pafs, having always the Preference

~ of Purchafe at the faid Valuation; and Affidavit fhall be made- by the

Clerk of the Diftriét within which the old Road is fitvared, of {uch Offer

of Preference having been made, and the Money arifing from fuch Sale

fhall be applied and dlfpofed of for the Purpofes of this A¢t; and the Sale

" and Convcyan*"‘e or Conveyances to be made of fuch Lands and Gmunds‘
comprsifing the faid old Road, fhall be good and effectual in Law to all

Intents and Purpofes whatfoever |

XLIV. Provided always, and be it declared, Thatin every Cafe where Ground
it may be neceflary to exchange or take Ground as hereinbefore allowed for t2ken not to
the -Purpofes of this A&, the fame fhall not afﬁ:& alter, or diminifth v;ﬁ:l:iﬂll{ent
[Loc. & Per.}’ 3 5 A * the '

!
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U the Valued Rent of the Lands from which fuch Grounds fhall be fo
- taken. ~

Trofteesmay = XLV, Andbeit further ena&ed That the faid Truoftees, or fuch Perfon
'»'.?"le r"g;‘e‘ “or Perfons as they thall appoint, may dig, gather, quarry, take and carry
AE 5 dway any Gravel, Furze, Heath, Stones, or fuch other like Materials, for.
the making, amendmg, and repairing of the faid Roads, and for building
Arches and Bridges, or repairing the fame as aforefaid, out of any Groands
where the fame may be found within the faid County of Selkirk, or any
éther County adjoining the Road, (fuch Materials or’ Stone not having
been dog, quarried, or raiféd for the private Ule of the Proprietor of fuch:
- Grounds,) and to open Accefles for carrying off the {faid Materials and
Stones ; fuch Accefies, and the Places from whence the faid Materials
and Qtones (hall be propofed to be taken, being firft marked out by any
Two or more of the Truftees, after Notice lanrltlng civen by them,
or Intimation before Two*Witneflts; or by fome Perfon by their Order,
to the Proprietor of fuch Grounds, or his or her Fattor, and to the Occu-
- ~ pier thereof, Six Weeks previous to marking out the fame; the Truf-
On paying tees making reafonable Satisfalion, if demanded, to the Owners and Occu-
Damages..  piers of fuch Grounds refpectively from which the Materials or Stones fhall
bé taken, or over which the fame may be carried, for the Damages to be
«  done thereby, and for the Value of fuch Materials or Stones ; but if {fuch
' Pr0pr1el0r, Factor, or Occupier thall not be fatisfied with the Cnmpenfa-
tion offered by the {aid Truftees, the {fame fhall be afcertained in the
Manner hereinbefore directed, by a Jury to be impanelled by the Sheriff
DepUte or Subftitute of the County of Selkirk, or by the Sheriff of the
County from which fuch Materials may be tal{en, whofe Proceedings fhall
" be ﬁnal ‘but’ fuch ‘Application fhall not prevent the faid Truftees from

Cauﬁng the fald Materlals to be carrlcd off and ufed 1n the mean “[ame.

Notice to be XLVI Provided neverthelefs, and be it further enacted, That it fhall
givenbefore pot be lawful for any Surveyor, or any other Perfon or Perfons under the
?flf;"“]s Authority of this A&, to dig, gather, quarry, take, and carry away Materi;
als for makmg and repairing ‘the faid Roads, from any inclnfed Liands or
Grounds,until either the Confent of the Proprietor is obtained, or due No2

tice in ertmg (hall have been given to the Occupier of the Premifes from

which fuchMaterials are intended to be taken, or left for fuch Occupier at

his ufualPlace of Refidence, to appear before the faid Truftees, or any

Three or'more of them, or Two Juftices of the Peace acting for the County

within which the Matcnals are, to fhew Caufe why fuch Materials fhould

not be had from fuch Lands or Grounds ; and in cafe {uch Occupier thall

attend purfuant to fuch Notice, the {aid Truftees or any Three or more

of thenf or fuch Juftices fhall, if they think proper, authorife fuch Sur-

“veyor or other Perfons to dlg, cather, quarry, take, and carry away (uch
Materials at fuch Time or Times, as to’{uch Trultees, or any Three or

more of them, or to fuch Juftices fhall feem proper; and if fuch Occu-

pier fhall negleét or refufe to appear by himfelf or Agent, the faid Truf-

‘tees, or any Three or more of them, or fuch Juftices, fhall and may

make fuch Order therein as they fhall think- fit, as fully and effeCtually,

to all Intents and Purpofcs, as 1f fuch OCCUPICI‘ or hlS Agent had at- -

- tended,

" XLVII.' Provided
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XLVIIL. Provided always, That in altering, widening, or making atiy of
- the {aid Roads, or digging or taking Materials as aforefaid, no Houfe or
Building fhall be prejudiced of which the Side Walls are above Twenty
Feet high, from' the Surface of the adjoining Ground, nor any Gar~ No Houfe or
den, Orchard; or-planted Walks; or Avenue, Lawn, Pleafure Giound, g'il;a":;-i‘fj
“appertaining to fuch- Houfe, Plantation or Nurfery of Trees, without the' giced.. > &
Confent of the Owner thereof:” Provided always, that where inclofed .
Grounds fhall be broken into for the Purpofes aforefaid the Value of the -~ . T 1

37%

~ fame fhall be ai‘cerpa-i'hed in'Manhner as herein before direted - - . e
XLVIII. Andbe it further enated, that where any Ditchés-have been; Proprietors
or hereafter thall be made near the Sides of the faid ‘Roads, or tlirough any or Occupiers
Fields. adjoining thereto, by the Proprietors or Occupiers of the faid Fields, ‘g.:lﬁa:re |

{uch Proprietors or Occupiers fhall, and they are hereby requited to keep =

fuch Ditches -properly fcoured, and not to allow the Water to ftagnate

therein, {o that the Roads may be thereby damaged, and if they fail to do'fo

after Six Days’ Notice previoufly given, the faid Truftees, or the Over-

iéers-of the -Roads, by Direction of any of the Truftees, may and are < «inlins

“hereby required to order the faid-Ditches ‘to be opened, fcoured, and =~~~

cleanfed, at the Cofts of the faid Proprietors or Occupiers ; fuch Cofts to

be recovered by Diftrefs and Sale of any moveable Effets in the fame

Manner as hereinbefore directed for: levying any :of the Penalties hereby-

1npofed ; and if any Occupier of Land (hall turn any Water: acrofs’ or

upon the Side or Sides of any of .the faid Roads, he or fhe fhall condu

fuch Water,-in'an open or.covered Drain of fuch -Form:and Dimenfions

as the faid Truftees, in General, or Committeé, or ‘Diftrict- Méetings; as--

fembled, fhall order and dire€t; and if fuch Occupier of Land fhall, Occupiers to

“after Ten Days Notice, refufe or negleét to‘make fuch Drain, according makeDrains,

to-the Direction of the faid Truftees, as aforefaid, it fhall be: lawful -for % -

the faid Truftees to order and caufe fuch Drain to be. made, and:the

Perfon or Perfons refufing or negleéting to make the fame, agreeably to

thie Orders and Directions of the faid Truftees, as aforefaid, fhall: repay to = ;-

the faid Truftees all the Colfts, Charges, and Expences, attending the - - 7 .- ¢

- making of fuch Drain, and fhall likewife piy ‘a Penalty of Treble :the

- Amount of fuch Cofts, Charges, and Expences; ‘the faid'Cofts’land "~
Penalty to be levied, by Diftrefs and Sale, in manneér hereinbefore o

- directed, and to be applied for the Purpofes of this Act, e

- XLIX, Provided always, That the Drains and Ditches to bé made by Ditches, &c.
- Order of the {aid Truftees, fhall be {coured and kept-in Repair out of the made by
Money arifing -by virtue of this A&, and if any  Occupier of Land g‘“}ﬁees’dm
~ through which fuch Drains and Ditches are or fhall be, fhall obftrict or t,feif."ﬁ‘;f_ 2
hill up any of them, the Perfon or Perfons fo- offeriding thall forfeit ‘and pence. |
pay Treble the Expence of repairing and {couring the fame, to -be
recovered in Manner herein after mentioned, and the faid ‘Occupier. fhall Penalty on
be deemed the Aggreffor, unlefs 1t fhall appear to the Juftice or Juftices %E"‘E up
of the Peace, or Sheriff Depute, or Sheriff Subftitute, before ‘whom =
fuch Occupier fhall appear in order to his or their Convition, that he % -
was not 10 Faule; and where any Paffage for Cattle or Carriages, acrofs |
any Road, fur the Convenience of the Occupierof the Ground through
which it pafles, fhall be made, the Occupier of fuch Ground fhall always
~ cover the Drains crofling the Sides of {uch Roads with fufficient Stones,
- fo as the Courfe of the Water may not be interrupted; or the Road there-

. by
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by prejudiced ; and no Occupier of Land fhall turn any Water upor the

Side pf any of the {3id Roads, or ¢ondy&, it-acrofs any Part thereof, until

he fhal} have obtained the Confent of the faid Truftees, in a General or

-, v Gommittee Meeting.affembled; and every fuch Occupier (hall be obliged
.+ tocarry the Water acrofs the-Road in a covered Drain, .of fuch Depth and .

0170 Conftrudion as the Water may not prejudice the Road. |

No Driver . J.. And be it en'a_&ed,,aThat no Driver of any Waggon, Wain, Cart,
to drive Car- Coach, Chaif¢, or other Carriage, Horfe, Afs, Mule, or other Bealt of:
rages, &c. Burden, whether the fame be loaded or unloaded, fhall drive, or permit

breatt. :

a rfg . the fame to travel or pafs upon the {aid Road, or any Part thereof, abreaft
s, oralongfide of any other Wagpgon, Wain, Cart, Coach, Chaife, or other,
1 - Gatriages Horfe, Afs, Mule, or other Bealt of ‘Burden, fo as wilfully to

- obftruct the-free Paffage of the {aid Road, or any Part thereof, and Every:
Perfon and Perfons offending in the Premifes fhall forfeit a2 Sum not

L]

excéeding Twenty Shillings Sterling, for each Offence. -.

N I PRI AL ” " A
To drive to - LI, And be it epaéted, That the Driver of every Waggon, Wain, Cart,
the left Chaife, or other Carriage, Horfe, Afs, Mule, or other Beaft of Burden,,
Hand, or vpon. the faid Roads, .or any Part thereof, , (hall be obliged upon meeting
near Side. | S NS :
Bnmhergw.aggﬂn, .Wam, Cart, COHC]]} -C—halff; Ot Othel' ;Ca-rr,lage, .HOI'f't;f,f
Afs; Mule, or other Beaft of Burden, to make Way, by holding or driving
to his:.own left Hand, or what is commonly called holding to the near.
Side, and; that without Diftinétion, whether the Carriage, Waggon, Waia,,
Cart, Coach, Chaife, or other Carriage, Horfe, Afs, Mule, or other Beaft:
of Burdeén o meeting one another, arg loaded. or unloaded, and every fuch.
‘‘‘‘‘ . - . Cartiage,. Horfe, or other: Beaft of Burden, overtaking any other Car-
¢-eiianina Hagey Horfe, or Beaft of Burden, fhall pafs.on the right Hand thereof,
- and every Perfon oftending in the E’rcmifes “fhall forfeit 2 Sum not ex-
ceeding Twenty Shillings Sterling, for every fuch Offence,

Noticesof - - LII. And be it further ena@ed, That where the Lands adjacent to any
- mew Inclo-  of -the faid Roads, or-any Part or Parts thereof, are not inclofed, the

furesito be  Ppioprietor or Occupier of fuch Lands fhall not make Inclofures along

gTi::IItlete‘: the Sides of the faid Road, without giving at leaft Two Months’ pre=

- vious Notice to the faid Truftees, which Notice may.- be given by a
Letter to the Clerk of the General Mceeting, or of the Comumittees who,
have Charge of that Part of the Road adjacent to which the Inclofure is
- propofed to be made; and the faid General Meeting or Commicree are
-« hereby required to Inlert a Copy of the faid Letter in their Minutes :
'+ - andin cafe {uch Proprietor or Occupier {hall fail to give fuch Notice as
'~ aforefaid, he fhall not be entitled to any Compenfation for the Expence
of the Inclofures, in cafe the faid Truftees fhall at any future Period
think it neceffary to demolith the fame, for the Purpofe of widening the
.o faid Road, and making Foot Paths thereon. "
Trofiees to - LIIT. And be it further enacted, That the faid Trultees may caufe Foor
make Foot= Pathg, to the Breadth of Five Feet, to be made along the Sides of the
Paths, faid Roads; and if any Perfon fhall ride or drive a Carriage or Cattle
wpon. any- Paths made or to be made, or fhall.in any Way wauntonly or
malicioufly injure the fame, every fuch Perfon fhall for every fuch Offence
forfeit and pay a Sum not exceeding.Five Shillings Sterling; to be levied
in Mabner hereinafter diretted,

LIV. Anr;l
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. LIV. And be it further enacted, -That whére the Ground on the Side Pofi:flors to_
.- of any of -the faid -Roads is inclofed or planted, the Proprietors of. fu‘ch‘]}?EdT;:es o
. Ground fhall be obliged to lop the Trees or Hedges at a proper Sealon SeLET
| of the Year, in a'proper Manner; fo as to give {officient Breadth and- Air
. - to the Road ;- and in cafe they neglect or-refufe to do fo. for, Six Months
- . after being required by an Order of Three or more of the Truftees, the
Truftees fhall have Power to appoint thé fame to be done at a proper
Seafon of the Year at the Defaulter’s Expénce; and no Proprietor or Trees not to
. Occupier of Lands on the Sides of any of the faid Roads {hall have be planted
. Power to plant Trees within Six Feet therefrom, under a Pcenalty Withn S1X

: . - . | - : R Feet of the
- not exceeding Five Pounds Sterling, befides removing the faid Trees: g4,

I.V. And be it further enafted, That the {aid Trufeées or any Three Troftees may
or more of them, may caule any of the faid Roads to be meafured, and cavle mea-
Stones.and Pofts to be erected on the Sides thereof, denoting the Dif- %l;zd?eand

-tance at-each -Mile, or-at fuch other’Diftances as they may judge con- eret Mile

. venient; and alfo to order, or caufe to’be erefted Guide Pofts, and Rail- Stones.

. ings upon fuch Parts of the faid Roads, where the Roads are crofied or

__joined by other Roads, as-they fhall judge moft proper ; andif any Perfon

. Thal) break down, deftroy, or deface any fuch Mile Stones, Guide. Pofts, Penalty on

- or Railings, or thall break down any Cape Stones, or the Ledges or Para- defacing

. pet Walls on the Sides of any.of the Bridges on the {aid Roads,: or. turn ‘hm '

. any Stream of Warer, upon any Part of the {aid Roads, vnlefs a fufficient .
covered or arched Drain or Paffage, fhall have been previoufly made.as

“before-dire&ed, or fhall be. aiding or afliiting therein, or fhall refcueyor -7 -

~attempt to refcue any, Perfon apprehended for {uch Offence 5 every Perfon

offending 10 any of the Cafes aforelaid, and being thereof lawfuily cone

. witted-by the-Oath or Oaths of One or more credible Witnefs or Wit- .
 pefles, before the Sheriff Depute or Subftitute, or before Two or more

. Juftices of the Peace of the faid County of Selkirk, fhall for the Firlt Of-

" fence, be not only adjudged to-pay the Whole of the Damages and Ex-

”_‘pences {uftained, but al_!b,é. Penalty not exceeding Five Pounds Sterling 5

. and forevery Second and fubfequent Offence, thall, befides paying the Da-

" mages and Expences, pay a Penalty not exceeding Ten Pounds Sterling,

" and in cafe the faid Penalty, Damages, and Expences, fo adjudged, {hall pot

. inftantly be paid, or good and {ufficient Security oiven for the fame, the

" faid Sheriff or Juftices are hereby empowcred and required to commit

fuch Perfon or Perfons {o convicted to Prifon for any Term not exceeding

_Three Calendar Months, nor lefs than One Calendar Month.

~ LVI. And, for preventing Annovances in or upon the faid Roads, be Head Ridges

it further enated, That from and after Two Months from the Com-. to be made

- ‘mencement of this Alt, every Perfon, in ploughing any.Field contiguous 0? ;heRS;i? |
" to any of the faid Roads, fhall always make Head-ridges along the Sides of the ROREH
- of the faid Roads, of the Breadth of Six Feet atleaft ;- and all Gates upon
Inglofures next to any of the faid Roads fhall open inward to the Field ;

" and .no Perfon or Perfons whatloever thall lay any dead Horfes except in For vrevent

- : . - g preventa

“#Calfes of Accident, to be made outto the Satisfaction of the, Juftices or jng Annoye

~."Sheriff before whom the Complaint fhall be brought, or other Carrion ances.

- ~upop any of the faid Roads, or withip Twenty Yards of the Sides
“of any of the faid Roads, or any Dung, Lime, Soil, Compoft, or Matter
"~ whatfoever, either for manuring Land, or for any other Purpole, nor leave
.any Cart or Carriage, or the J.oad thercof,. longer than may be neceffary
: :: [LW‘. @Pé’r.]- . | .5‘ B / e | fOr
| | _ ) . |

!
/

f
!
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| ' for the loading or unloadmcr the fame, or other Obftrution whatfoever,
In making ‘upon any of the faid Roads, or within Five Yards of the Side théreof; and
?ﬁ“ﬁi:cffrs that in making any covered or arched Paffage, or Drain for Water acrdfs
Oce Haf®  any of the faid Roads;a fafé and ealy Paffage along one Half of fuch Road,
tobeleft  fhall be left w:thout any Obftru&ion, either by breaking the Road, or
clear of Ob- ]yying down the Materials ; and {uch covered Drain or Paﬁ“age (hall be
frbllions.  5ade acrafs and completely finifhed on the one Half of the faid Road |
before the other Half fhall be opened, and the Whole, or the dpén Pare
thereof fhall, if pra&icable, be completed in one Day, or otherwife the
Materials fot‘executmg the fame fhall be {fo well fenced off, that Pafien-
gers may fuffer no Injury thereby; which Precautions and Mafiner of
executing covered Drains ds aforefaid, fhall be firictly obferved by all
Contraétors and others employed in makmg or repairing the {aid Roads ;
and every Perfon offcndmo fhall not only forfeit the Matenals laid doWn,
but alfo a Sum not exceedmg Forty Shillings Sterling for every Offence,
to. be levied and recovered in Manner hereinafter dire€ted, one Half
théreof to be paid to the Informer, and the other Half to be appllcd for
making or répairing the faid Roads; and every Contra&or or othér Pef-
fcm employed by the faid Truftees for making, amending, mdemng or
L repairing of the faid Roads, fhall be exprefsly prohibited from digging
Contraftors  Pits or breaking up any Ground within Twelve Feet from the Sides of
;T:s “:;f'%f the faid .Roads, and when that cannot conveniently be avoided, fuch Coh-
fuch necef  tractor; or other Perfon employed as aforefaid, fhall be obllged to €rect'a
fary;to fufficient Fence between the Side of the faid Road and any Pt which it
fence them. - may be neceffary to dig for the Purpofes above menuoned and that uh-

der a Penalty not exceedlng Flve Pounds Sterlmg

- Articles to be LVII And be it f'urther enacted, That if after the paﬂ' g'of this A&,
%’}1‘”“1%‘ ° any Perfon or Perfons fhall hau] or draw, or caufe to be hauled or drawn,
mgze e upon any Part’of the faid Roads, or in the Streets of- any- Burgjh Vlf}é’gt’:,

~or Town through which the {ame fhall pafs; any Tree, Lidg, ‘or Plete
of Timber, or any Stone, Iron, Plough, Harrow, or othér Tmh‘g WPI‘affb |
ever, otherwife than'upon a Sledge or Wheel-Carriage, or fhall fuffet 4y
Tree, or other Matter whatfoever, which can be ‘conveyed updn a ‘Sledge
or Wheel-Cirriage, to drag upon any Part of the faid Roads, ebery {ﬁlﬂh
Perfon fhall, for every fuch Offence, forfeit a Sumi not ‘ekceddiny Fibe
: ‘;Pounds Stcrhng, to be recovered and levied in Manner aftér ﬂh’é’&e‘d

ﬁmldmgs LVIH Afld be 1€ further ena&ed That aﬂter the paﬁ'lhg O'f'%h’l's A:E% TlO
to be pulled Houfes or Buildings of any Kind, which fhall be ereted a qr along
Jdown.: o he Sldes of any of the fid Roads, or in Villages, or at or’ﬁear thé“ff)ul:-
lets of any Burgh or Town, within the faid Couhty of Sitkiik, Whéte
‘Houfes have not formeily ftood, fhall -be . built fo as to Intdath "ipdn
the -Roads or Foot-paths, Wlthout the Confent of the Truftees firtt §b-
-tained; wnder a Penalty not exceeding Forty Pounds Ster’lmgifor each
| Oﬂ’cnce over and above 'the Expence of demolithing {uch HFladfe or
P Bmldmg, and it fhall be lawful for any Jufhice of the Péace to ‘f{bé&he
Cepo o .. builling  or ere€ting of any fuch Houfe or '‘Buailding, add-if ahj ‘futh

| Bmldmér thall be erected hereafter, any One or more Ju{hcé ot Ju[hc@s*bf
e Péace, upoa Application made to him or them by any ‘Qse Trifted ;
“#id upon Proof being adduced that the faid BUlldlnC" ericrdaches oh the
vRoad, or Foot- path, may order fuch Building to be taken down ‘#dd fe-
o meved if'the Experice of the E rector, or of the Proprictor of the ‘Grotind,
B - and
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and.may grant a Wherahit for leo§ing aid recovering thie Petaley Aad
Expences in Manner hereinafter directed. ARy

o RIX. And beit foifher enafted; Thit 41l Forfeftutes and Penaltes'by peparisis and
this A& impofed, the Muatiner of levying and recovering wherdof is tiot par< Forfeitares,:
ticularly fpe¢ified, fhall, on Proof of the Offence befote Two or shiofe Pow t?abe e
Juftices of the Péace, or the Sheriff Depute or Subftituie of the fald Sovered eod.
County of Selkirk, by the Confeflion of the Party, the Oath of One oF whete rot
more credible Witnéls or Witheflés;, or other legal Evidence, Be feviéd otherwife
by Diftrefs and Salé of the 'Godds ihd ‘Chattels of the Party -of Patties 1;‘*"1‘&“':"’
offénding, by Warrant under the Hand of fuch'Jufticés or Sheriffy P
(which Wiarrant they, 6r:any of theth, are hereby authorifed and required
to-grant and to aditinilter Oaths gratis) fuch Sale being Always made by
public Auctiod to the highé® Offerer, at foch Place as fhall be directed
1 thie faid Watrant, withiniSix Days afeer the Diftrefs fliall Have beéen
miade.; ‘and the Overplus Money arifing froln fich' Sale; after Déduction’
of the Penaluies impofed, and Charges in recovery thereof, fhall beé res
turned on Demand, to the Owner or Qwners of fuch Goods and Chattels;
gud all Peralties and Forfeitures impofed by this Act, if not othefwife
héreby appropridted;” thall be paid to 'the faid Trultees or-their-Collées, 7 1, .
tors, .to 'bé Taid. ot and applied for the Purpofes of this Aét; ‘and in cale’ KR
fufficiévic Diftrefsieanniot Be foundyor fuch Pénalties and -"Fé"i'?ﬁéitiirés’fﬁ?ﬂ;
not: be forthwith paid, or fufficient Security -given for Payiiient, it thall®
be lawful for any Two of the f{aid Juftices of the Peace, or the fard:
Sheriff-Depute or Subftitute ; and they are hereby authorifed and re- o
quirbd, by Warfalic. under thtir Handé; to taule fuch Ofendief br ~ ~7 1
Offerrders to be committed to Giaol, or to a Houfe of Corretiom,’ fot- '
any Tinte ‘notexeeeding Thiree Calendar Months; -unlefs fuch - Pemalties 1f vt paid;
and Forfeitures; and all reafonable Charges, fhall be fooner paid., .~ Offenders
R ST S it .l L.wed0 L may be c6ihis
L.X. Provided-alwiys, 4nd bé it furthér enadted, Thit-any Perfon who ™% .
fhall think himfelf-or Herfelf -dparieved by any Proceedihgs to'be had ‘in ‘Perfons aga-
the Execution of this A&, for which-no piarticular ‘Rélief has‘béer’ii'h'ei'eﬁ'y-f:e::ldtg’:{é
provided, may, within Six Calendar Months after the Matter com- learzef Sef-
plained -of thall.-be-doue, bat nor-afrerwards, appenl-rothe Jufticesof the fions.
Peace, at the next Quarter Seffions of the {aid County of Selkirk, the
Appellant giving Fifteen Days’ previous Noticé of fuch Appeal to'the Dex
fender or Déeféndets, “ad to the "Clerk of thie faid Traftées, and to the
Clerk of the Juftices of the Peace, which Juftices thall have Authority
to hear and determine the Matter in difpute, and their Judgments therein

fhall be final, without being fubject to Review, by Advocation, Sufpens
fion, or otherwife howloever, =

4 .

LX1I. And be it enacted, That it fhall be no Objection to any Perfon Trufices sy
alting as a Judge, or Juftice of the Peace, or a Juryman, under this A, 2& as Juf

in any ‘I'bing relative thereto, that heis a Traftee, except where he is per- tices or Jury+
fonally 1nterefted. " men

-

LXII. And be it further enalted, Thatall AQions and COmplaints for Limitation of
all and every the Penaltics and Forfeitures imipofed by this A&, or for any Aions.

- Wrongs done or Injuries fuffered in any Matter thereto relative, or’'in
Confequence of any of the Powers by this A& given and granted, fhall be
commenced within the Space of Six Calendar Months after the Penalty

or
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or Forfelture is incurred, or Wrong done, or Injury fuffered, and not afters
wards. * - |

gu‘n]pﬂl‘ﬁng. . LXITI. And be it further ena&ed, That if any ‘Peirfon or Perfons, who
sﬂz?’“ﬂ“t of has.or have fubferibed, or fhall fubfcribe, towards the making and repairing
ﬁon’;’;f“"“ the Roads by this A& intended to.be. made and repaired, fhall, after Forty
Days’ Notice given by any Perfon or Perfons auihorifed by thc {aid Truf-

 teesto receive and recover the Sabfcription -Money, negleét or refufe to

pay the Sum by him, her,. or.them f{ub{cribed, to the Pufon or Perfons.
R {o authorifed, it Iha]l be lawful to fuch Perfon or Perfons, and he and
they are.hereby required to fue for and recover the faid Subfcription;
Money. in any Court competent in Great Britain, declaring that the

- Perfons actually paying fhall have a Lien on the Tolls colleted on the

Road, for the Ufe of. “which the Money was {ubfcribed, next after, any
Aﬁiunments that may.-have been made of fuch Tolls for Money bor-

rowed as aforefaid, - previoufly to the atual Payment of {uch Subfcrips

_tlon Money S i , :

Expencesof § LXIV. And be it enacted, That the who]e Expence of advertlﬁng f'or,.
;1::; /:fl;e preparm procuring, and pafling this A&, and all other Expences attend-
paid. ing the fame, to be afcertained at the Firft, Second, or Third General

| Meceting of the faid refpective Trultees, (hall be paid out of the Monies
colle@ted, borrowed, or recovered by the faid Truftees by v1rtue of this

Act.

Public Aét. LXV And be it further ena&ed That thls A& fhall be deemed and ta-

ken to be a public. A&, and fhall be judicially ‘taken Notice of as fuch by
- all Judges, ju[’nces, and Others, without bemg {pecially plcaded |

f": ;

Cem;lence- . LXVI. Andbe it alfo ena&ed Tha this Act (hall commence from the
’é“‘gt and - - paffing thereof,.and fhall remainin full F orce; and have Cohtinuance for and
“pioaa .during the Term of Twenty-one Years, and from thence to the End of:

vt the then next. Seffion-of Parllament. | | R
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