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"ANNO QUINTO

VICTORIA REGINAZE.

Sess. 2.

Cap. XX1V.

An Act for improving the Navigation of the Severr
~ from the Entrance Lock of the Gloucester and
Berkeley Canal, and from the Entrance Lock of
the He) efordshire and Gloucestershire Canal, in the
County of - Gloucester, to Gladder or Whitehouse

Brook 1n the County of Worcester.
[13th May 1842]

W HEREAS the Navigation of the River Severn from the

Entrance Lock of the Gloucester and Berkeley Canal, in
the Eastern Branch of the said River at Gloucester, and
from the Entrance Lock of the Herefordshire and Gloucestershire
Canal, in the Western Branch of the said River near the City of
Glouce.ster, to Gladder or Whilehouse Brook in the County of Wor-
cester is at present imperfect, and Vessels passing thereon are subject
to Delay in consequence of Shoals and other Obstructions existing in
the- said River, and it would be of great public Advantage if such
Obstructions were removed, and the Navigation of such River other-
wise improved : And whereas the same cannot be done, nor the
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necessary Fundsbe provided and raised without the Aid and Authority
of Parliament: May it therefore please Your Majesty that it may
be enacted; and be it enacted by the Queen’s most Excellent
Majesty, by and with the Advice and Consent of the Lords Spiritual
and Temporal, and Commons, in this present Parliament assembled,
and by the Authority of the same, That John Somerset Pakingion,
d'homas Charles Hornyhold, John DBenbow, Henry Eustatius Strick-
land, Thomas Fulljames, William Henry Hyett, John Wheeley Lea,
Lidward Evans, Richard Evans, John Matthew Gutch, William Tups-
ley Washbourne, John Burrup, David Mowbray Walker, William
Cother, Richard Poole King, George Allies, William Dowdeswell,
William Anstice, Richard Blakemore, John Moseley Gilbert Cheek,
Richard Heath, Joseph Rogers, the Honourable Edward Richard
Littleton, Alexander Hordern, Isaac Spooner, John Brearley Payn,
Lhomas Marshall Sturge, John Aubrey Whiicombe, Sir James Kyrle
Money, and IFdward Gould Edgell, and their Successors from Time
to Time to be appointed 1n manner herein-after mentioned, shall be
and they are hereby appointed Commissioners for carrying this Act
into execution. | |

II. And be it enacted, That as often as any Commissioner named
in this Act shall die, refuse, resign, or become disqualified or incom-
petent to act as a Commissioner, the Justices of the Peace, Council,
rated Inhabitants, Company of Proprietors, or Delegates, as the Case
may be, who are mentioned in the Schedule (A.) to this Act annexed
in conjunction with the Person whose Death, Refusal, Resignation,
or becoming disqualified or incompetent shall have occasioned such
Vacancy, shall within Three Calendar Months next after such Death,
Refusal, Resignation, Disqualification, or Incompetency shall have
occurred or been made known, elect some other Person to be a
Commissioner in his Stead, and every such Person so elected to
fill up such Vacancy shall have the same Powers as if he had
been herein named as a Commissioner, and all Vacancies occa-
sioned from Time to Time for ever thereafter by the Death, Refusal,
Resignation, - Disqualification, or Incompetency of the Person so
elected and of the Petsons from Time to Time elected in his Stead,
shall be filled up in the like Manner by the same Electors and within
the like Time as is herein-before provided with respect to the Vacancy

occasioned by the Commissioner in this Act named.

- III. And be it enacted, That within Seven Days after the Death,
Resignation, Refusal to act, Incompetency, or Disqualification of any
Commissioner whose Vacancy is, in pursuance of this Act and the
Schedule (A.) hereto annexed, to be supplied by the rated Inhabi-
tants of the Hamlet of Lower M:tion, the Clerk of the Commissioners
shall deliver to one of the Overseers of the Poor for the Time being

of the said Hamlet of Lower Mitton a Notice requiring the said

Overseer to call a Meeting of the Inhabitants of the said Hamlet,
rated to the Relief of the Poor, to elect a Commissioner of the
Severn Navigation ; and such Overseer shall, within Ten Days, after
such Delivery, convene a Meeting of such of the Inhabitants of the
said Hamlet as shall be duly rated to the Relief of the Poor in the

same Hamlet, and who shall have duly paid the said Rate, and all

5 ,. o Arrears
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Arrears thereof, for the Year immediately preceding, and at such
Meeting such Inhabitants as aforesaid shall elect One Person or Two
Persons, as the Case may be, to be a Commissioner or Commissioners
of the Severn Navigation in the Stead of the Person or Persons who
shall have so as aforesaid died, resigned, refused, or become incom-
petent or disqualified ; and such Meeting shall be convened by the
Overseers in the Manner directed by any Act for the Time being in
force for regulating Parish Vestries.

IV. And be it enacted, That the Clerks. of the Peace or their
respective Deputies for the Counties of Worcester and Gloucester for
the Time being, and the respective Clerks or Treasurers for the Time
being of the said Company of Proprietors of the Staffordshire and
Worcestershire Canal, the Company of Proprietors of the Burmingham
and Worcester Canal, the Company of Proprietors of the Hereford-
shire and Gloucestershire Canal, and the Company of Proprietors of the
Gloucester and Berkeley Canal, the Company of Proprietors of the
Combe H:ll Canal, and the Proprietors of the Lower and Upper 4von

Navigation, and the respective Town Clerks of the said Cities of

Worcester, Gloucester, and Bristol, and of the Boroughs of Drottwich,
Tewhkesbury, Wenlock, and Newport in the said Schedule (A.) men-
tioned, and the Overseers for the Time being of the Hamlet of Lower
Mitton shall, within Seven Days after the Election of any Commis-
sioner, deliver to the Commissioners the Name of the Person so
elected to be a Commissioner.

V. And be it enacted, That if the Justices of the Peace, Council,
rated Inhabitants, or Companies of Proprietors, or Proprietors to
whom the Right of Election is hereby given, shall refuse or neglect
to elect Persons to act as Commissioners in the Execution ot this
Act, or the Clerks of the Peace or their respective Deputies, or the
Clerks or Treasurers of the respective Companies or Proprietors,
Town Clerks, or Overseers, shall neglect to deliver a List of the
Persons so elected as aforesaid, within the Times aforesaid, it shall be
lawful for the Commissioners from Time to Time, at their next
Meeting, to appoint such Persons as they shall think proper to supply
any Vacancy which shall not then bave been filled up, or to supply
the Place of any Persons who may not have been elected, or whose
Election shall not have been made known to the Commissioners as
aforesaid.

VI. Provided always, and be it enacted, That none of the Powers
hereby given to the Commissioners shall be suspended or affected by
reason of any Vacancy which may occur not having been filled up, it
there shall be for the Time being a sufficient Number of Commis-
sioners to constitute a Quorum, as herein-after mentioned.

VII. And be it enacted, That no Person hereby appointed, or
hereafter to be appointed or elected a Commissioner as aforesaid,
shall be capable of acting as such during the Time he shall hold or
enjoy any Office or Place of Profit under or be concerned in any

Contract made by virtue of this Act, upon Pain of. forfeiting One
hundred
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hundred Pounds for every Time he shall so act to any Person who
shall sue for the same.

VIII. And be it enacted, That the Commissioners for executing
this Act shall hold their First General Meeting at the Guildhall in
the City of Worcester, or some other convenient Place within the
sald City, upon the Fourth Tuesday after the passing of this Act,
between the Hours of Ten of the Clock in the Forenoon and Four
of the Clock in the Afternoon, and proceed to put this Act into
execution ; and at such Meeting they shall choose a Clerk, who shall
keep regular Minutes of the Proceedings of the Commissioners at all
their Meetings, and who shall have an Office at Worcester, where all
Plans, Books, and Documents belonging to the Commissioners shall
be deposited ; and a General Meeting of the Commissioners shall be
held on the Second Monday in July annually, in the City of Wor-
cester, at the Place and between the Hours aforesaid, and it shall be
lawful for .the Commissioners present at such first or any subsequent
Meeting from Time to Time to adjourn such Meeting to the same
Place within the said City ; and if at any such Meeting there shall
not be Five Commissioners present within One Hour after the Time
appointed for such Meeting, then it shall be lawful for the Commis-
sioners present, or the major Part of them, or any One Commissioner

if only One be present, to adjourn such Meeting to another Day, of

which due Notice shall be given. I

IX. And be it énacted, That the said Commissioners shall at

the Choice of their First Meeting fix a Second Meeting of their Body to be .held

a Committee
of Works.

Committee
of Works.

Committee
to make Ane

nual Reports.

on a Day not being less than Four or more distant than Six Weeks
from such First Meeting, and of which Second Meeting due Notice
shall be given in a Newspaper published in the City of Gloucester,
and in one published in the City of Worcester, at which Meeting the
following Qbjects shall receive Effect ; namely, first, the Meeting shall
determine what Operations are to be undertaken during the imme.
diately succeeding Year, and the general Nature of such Operations,
and secondly, they shall choose a Committee of their Number to be
denominated the Committee of Works, to whom shall be confided
the Superintendence of the Operations so determined upon.

X. And be it enacted, That the said Committee of Works shall
consist of deven in Number, of whom Three shall be a Quorum, with
Power to choose their own Chairman, that they shall meet on the
Kirst Tuesday ot every Month at such Place as may be fixed upon
by them at their immediately preceding Meeting, without Prejudice
to their Chairman causing intermediate Meetings to be called for
special Parposes, of which due Notice shall be given in Writing to
the Members of the said Cammittee, and no Business shall be trans-
acted at such Special Meetings excepting such as shall be set forth
in such Notice. | | |

XI. And be it enacted, That the said Committee shall lay before
the annual Meeting of Commissioners in the Month of July a detailed

Report of all their Proceedings during the preceding Year, and it
shall
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shall be lawful for such General Meeting to make any Change in
the Individuals comprising such Committee which they may deem
fit, and such Committee shall be bound to observe and give eflect to
all Directions. given to them by that or by any other Meeting of
Commissioners.

'XII. Andbeit enacted, That it shall be lawful for the said Commis, Special
sioners to hold Special Meetings, and any Three or more of the Com- Eleeun_gs of
.« . . . o ommis=

missioners may require a Special Meeting to be held, but no such g ...

Meeting shall be held unless Seven Days Notice thereof shall be
given, |

' XIII. And be it enacted, That all Powers of this Act may be Quorum of
exercised by any Five or more of the Commissioners present at any Commis-
Meeting holden in pursuance of this Act, and no Business shall be *°%*™
transacted at any Meeting of the Commissioners unless Five or more
Commissioners shall be present at such Meeting,

XIV. And be it enacted, That all Notices of any Meeting to be How Notices
held under the Authority of this Act shall be in Writing, and shall of Meetings
be delivered or sent by the Post to the usual Place of Abode of each ¢ be
of the Commissioners, and shall also (with the Ixception of the ST
Meetings of the Committee), be inserted in some Newspaper pub-
lished in the Cities of Gloucester and Worcester respectively, Seven
Days at least previous to such Meeting, and every Notice shall be
signed by the Clerk of the Commissioners, and shall specify the Time
and Place of Meeting, and the Object thereof; and no Business shall
be transacted at any Special Meeting except such as 1s stated in the
Notice thereof, |

XV. And be it enacted, That at all Meetings of the Commissioners Expences at
they shall defray their own Expences, except for the Use of the Meetings,
Room in which the Meeting is held. '

XVI. And be it enacted, That besides the Committee of Works Meeting may
herein-before provided, it shall be lawful for the said Commissioners appoint
at any Meeting to appoint One or more Committee or Committees, “OmmMIttees:
consisting of not less than Five of the Commissioners, for carrying
into effect any of the Provisions of this Act, and at any Meeting to
continue, alter, or discontinue any such Committee ; but no such Duration of
Committee shall be appointed to act for a longer Term than until Committees,
the Annual General Meeting of the Commissioners-next following its
Appointment, |

XVII. And be it enacted, ‘That no Business shall be transacted at Quorum of
any Meeting of any Committee unless Three Members of the Com. Committees,
mittee be present. -

XVIII. And be it enacted, That at every Meeting of the Com- Order of
missioners or Committee one of the Commissioners present shall be Business o
elected Chairman by the Majority of -the Votes of the Commissioners 1(\51:;1:;&%?0
present at such Meeting ;- and all Questions considered at any such sioners and
Meeting shall be-decided by the Votes of the Majority present ; and Committees,
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if there be an equal Division of Votes, the Chairman, in addition to
his own Vote as a Commissioner or Member of the Committee, shall
have a casting Vote : Provided always, that i’ at any such Meeting
there shall be an Itquality of Votes in the Election of the Chairman,
that one of the Commissioners, having equal Numbers of Votes, whose
Name would stand first if the Names of the Commissioners present
were alphabetically arranged shall be Chairman of such Meeting.

XIX. And be it enacted, That no Resolution or other Act of any
Meeting of the Commissioners shall be revoked or altered at any
subsequent Meeting unless such subsequent Meeting be called ex-
pressly for such Alteration or Revocation by Notice given Seven Days
at least previous to the holding thereof, nor unless such Revocation
or Alteration be determined upon by a Majority consisting of Two
Thirds of the Commissioners present at such subsequent Meeting, if
the Number of the Commissioners present at such subsequent Meet-
ing be not greater than the Number present when such Resolution
was made or such Act was done, or if the Number of Commissioners
present at such subsequent Meeting be greater than the Number
present at such former Meeting, then by a simple Majority. '

- XX. And be it enacted, That if any Question shall be discussed
in which any Commissioner shall be interested in any other Manner
than as a Commissioner, such Commissioner shall not be entitled
to vote upon that Question, and if the Commissioner for the Time
being in the Chair shall be so interested, then during the Discussion
of that Question, but no longer, he shall leave the Chair, and during
such Discussion the Chair shall be taken by any other Commissioner

to be appointed for that Purpaose.

XXI, And be it enacted, That the Lands to be purchased by
virtue of this Act, and all Buildings, Matters, and Things thereon,
and all Cuts, Works, Matters, and Things which shall at any Time
be made, built, or provided by virtue of this Act, and the Right and
Property of and in all Engines, Implements, Materials, Goods,
Articles, and Things provided or had for the Purposes of this Act,
shall be and the same are hereby vested in the Commissioners.

XXII. And be it enacted, That it shall be lawful for the Commis-
sioners to enter into Contracts with any Persons for the Execution
of any Works directed or authorized by this Act to be done by the
said Commissioners, and for furnishing any Materials for the same, or
which may be required by the Commissioners; and every such Con-
tract shall be in Writing, and shall specify the Works to be done,

~ and the Materials to be furnished, and a Copy thereof shall be entered

How to be
signed.

into a Book, to be kept by the Clerk of the Commissioners for. that
Purpose.

XXIII. And be it enacted, That every such Contract shall be
signed by any Three of the Commissioners and the other Parties
thereto ; and such Contracts shall be binding on the Commissioners,

and Actions and Suits may be maintained thereon, and Damages and
6 | Costs
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Costs recovered, by or against the Commissioners, or the other Parties
failing in the Execution thereof.

XXIV. And be it enacted, That during the Execution of any such
Contract the Works in course of being done under such Contracts,
and all the ,Materials of every Description brought upon or near such
Works for the Purpose of being used in the Execution of such Con-
tracts, shall, for the Purpose of protecting the same from Injury by
Indictment as herein-after mentioned, be held to be the Property of
such Commissioners. |

XXV. And be it enacted, That it shall be lawful for the Commis-
sioners, by their Clerk, to prefer any Bill of Indictment against any
Person who shall steal, take, or carry away, deface or injure, any
Property, Article, or Thing belonging to the said Commissioners,
and in any such Bill of Indictment it shall be sufficient to state
generally the Property, Article, or Thing in respect of which such
Bill of Indictment shall be preferred to be the Property of the
Commissioners for executing this Act, without naming the Members
thereof.

XXVI. And be it enacted, That nothing in any Deed or Contract
by this Act authorized to be made, by or on behalf of the Commis-
sioners, for any of the Purposes of this Act, shall extend to charge or
affect the Persons of any of the Commissioners, or their Heirs, Exe-
cutors, or Administrators, or their or any of their own proper Lands
or Goods, with or for the Performance of any thing contained in any
such Instrument; but the Amount of all Damages, Costs, and
Charges recovered in any Action or Suit in consequence of any such
Instrument, or which any such Commissioner shall otherwise be put
to by virtue of this Act, shall respectively be discharged out of the
Monies to arise by virtue of this Act, or other the Goods and Chat-
tels vested in the Commissioners by virtue of their Office, unless
such Action or Suit, or any such Damages or Charges, have arisen in
consequence of wilful Neglect or Default on the Part of the Commis-
sioner incurring the same, or unless such Action or Suit have been
defended without the Order or Direction of the Commissioners.

XXVII. And be it enacted, That in all Actions and Suits In
respect of any Matter or Thing relating to the Execution of this Act,
to be brought by or against the Commissioners, it shall be sufficient
to state the Names of any Two of the Commissioners, or the Name of
their Clerk, as the Party, Plaintiff or Defendant, representing the
Commissioners 1n any such Action or Suit; and no such Action shall
abate or be discontinued by the Death of any such Commissioner, or
by the Death, Suspension, or Removal of such Clerk.

XXVIII. And be it enacted, That Executions upon every Judg-
ment or Decree against the Commissioners in any such Action or
‘Suit shall be executed against the Goods and Chattels belonging to
the Commissioners by virtue of their Office. ‘

XXIX. And be it enacted, That every such Commissioner or

Clerk in whose Name any such legal Proceeding shall be carried on,
| either
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either as Plaintiff or Defendant, on behalf of the Commissioners,
shall be reimbursed out of the Monies which shall come into the
Hands of the Treasurer of the Commissioners by virtue of his Office,
all Damages, Costs, Charges, and Expences to which any such Com.
missioner of Clerk may be put, or with which he may become charge-

~able by teason of being so made Plaintiff or Defendant; and no

Proceedings
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in 2 Book,
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such Commissioner or Clerk shall be personally liable foi the Pay-
ment of the same, unless such Action or Suit have arisen in conse-
quence of his own wilful Neglect or Default, or unless, if such
Action have been brought by the Clerk or Two Commissioners, or
more, as aforesaid, it have been so brought without the Order or
Direction of the Commissioners.

XXX. And be it enacted, That the Commissioners shall cause
Notes, Minutes, or Copies, as the Case may require, of all Appoint-
ments made or Contracts entered into by them, and of the Orders
and Proceedings of all their Meetings, as well ordinary as extra-
ordinary, to be duly entered in Books to be from Time to Time
provided for the Purpose, which shall be kept under the Superintend-
ance of the Commissioners, and every such Entry shall be signed by
the Chairman of the Meeting at which the Matter in respect of
which such Entry is made was moved or discussed, and such Entry
so signed shall be received as Evidence in all Courts and before all
Judges, Justices, and others, without Proof of such respective Meet-
ings having been duly convened, or of the Persons making or entering
such Orders or Proceedings being Commissioners, or of the Signature
of the Chairman, all of which last-mentioned Matters shall be pre-
sumed, and all such Books shall at all reasonable Times be open to
the Inspection of any of the Commissioners.

XXXI. And be it enacted, That the said Commissioners shall
from Time to Time appoint a Treasurer and Clerk, and Collectors,
and such other Engineers, Officers, and Persons as they shall think
fit, with such Salaries and Allowances as they think reasonable, and
may remove such Clerk, "Lreasurer, Collectors, Engineers, Officers,
and Persons, and appoint others in their Stead,

XXXIL And be it eﬁacted; That neither the Person who shall

- hold the Office of Clerk, nor the Partner of such Clerk, nor any

Person in the Service or Employ of such Clerk or of his Partner,
shall be eligible to be Treasurer § and that neither the Person who
shall be the Treasurer, nor any Person in the Service or Employ of
such Treasurer or of his Parther, :shall be-eligible to be the Clerk ;

~and if any Person -offend in any of ‘the following Cases he shall

forfeit One hundred Pounds ; (that is to say,)

If any Person accept both the Office of Clerk and Treasurer :

If any Person, being the Partner of such Clerk, or in the Service
or Eniploy of such Clerk or of his Partner, aceept the Office of
“Treasurer, or act as Deputy of the Treasurer, or in any Manner
officiate for the Treasurer ; )

If any Person, being the Treasurer, or the Partner of such Trea-
surer, or in the Service or Employ of such Treasurer or of his

- Partner, accept the Office of Clerk, or act ‘as Deputy .of such

. .

Clerk, or in-any Manner officiate for sych Clerk ;
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. If any such Clerk or Treasurer- hold any Place of Profit or Trust
under the Commissioners other than that of Clerk or Treasurer,
as the Case may be: *
And any Person may sue for such Penalty, either by Action of Debt
or on the Case, in any of Her Majesty’s Superior Courts of Record at
Westminster, and shall on Recovery thereof be entitled to full Costs
of Suit.

- XXXIII. And be it enacted, That if any such Treasurer, Clerk,
Collector, or other Officer employed by the Commissioners exact,
take, or accept, on account of any thing done by virtue of his Office
or in relation to the Functions of the Commissioners, any Fee or
“Reward whatsoever, other than the Salaries, Rewards, or Allowances
allowed by the Commissioners, or be in anywise concerned or inte-
rested in any Bargain or Contract made by the Commissioners, he
shall be incapable of being afterwards employed by the Commis-

sioners, and he shall forfeit Fifty Pounds to any Person who shall sue
for the same as aforesaid. |

XXXIV. And be it enacted, That the Commissioners shall take
tfrom their T'reasurer, and also from all other Officers in their Employ
intrusted with the Receipt or Disbursement of Money, sufficient
Security for the due Execution of their respective Offices, and for
answering and paying, as the Commissioners shall from Time to
Time require, all Sums of Money which shall be by them respectively
received ; and also for their giving and making respectively true
Accounts in Writing from Time to Time, when required by the
Commissioners so to do, of all Monies by them respectively received

or collected for the Purposes of this Act, and when, of whom, and
for what the same were so received or collected.

XXXV. And be it enacted, That every Officer appointed or em-
ployed by the Commissioners by virtue of this Act shall from Time
to Time, when required by the Commissioners, make out and deliver
to them, or to any Person appointed by them for that Purpose, a
true and perfect Account in Writing under his Hand of all Monies
received by him on behalf of the Commissioners ; and such Account
“shall state how and to whom and for what Purpose such Monies have
been disposed of, and together with such Account such Officers shall
deliver the Vouchers and Receipts for such Payments, and every
such Officer shall pay to the Commissioners, or to any Person ap.
pointed by them to receive the same, all Monies which shall appear
to be owing from him upon the Balance of such Accounts.

XXXVI. And be it enacted, That if any such Officer shall fail to
render such Accounts, or to produce and deliver up all the Vouchers
and the Receipts relating to the same in his Possession or Power,
or to pay the Balance thereof when thereunto rvequired, or if for
Three Days after being thereunto required he shall fail to deliver up
to the Commissioners, or to any Person appointed by them to receive
the same, all Papers and Writings, Property, Effects, Matters, and
Things in his Possession or Power relating to the Execution of this
Act or belonging to the Commissioners, then, on Complaint thereof

[ Local.] 7TH | - being
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being made to any Justice acting within the Jurisdiction where such
Officer may be found, such Justice shall, by Warrant under his Hand
and Seal, cause such Officer to be brought before him, or if such
Officer cannot be found, then, in his Absence, such Justice may
hear and determine the Matter in a summary Way, and may adjust
and declare the Balance owing by such Officer; and if it appear,
either upon Confession of such Officer, or upon Evidence, or upon
Inspection of the Account, that any Monies of the Commissioners
are in the Hands of such Officer or owing by him to the Commis-
sioners, such Justice may order such Officer to pay the same forth-
with, and if he shall fail to pay the Amount, it shall be lawful for
such Justice to grant a Warrant to levy the same by Distress, or in
default thereof to commit the Offender to Gaol, there to remain,

without Bail, for any Time not exceeding Three Calendar Months ;

and in any of the following Cases, (that is to say,)
If such Officer do not appear before such Justice at the Time
appointed ; or
If such Officer appear, but fail to make out such Account 1in
Writing 3 or
If such Officer refuse to produce and deliver to the Justice the
several Vouchers and Receipts relating to such Account in his
Possession or Power; or
If such Officer refuse to deliver up any Books, Papers, or Writings,
Property, Effects, Matters, or Things relating to the Execution
of the Act, or belonging to the Commissioners in his Possession
or Power,
such Justice may lawfully commit such Offender to Gaol; and in
every such Case of Commitment the Prisoner shall remain in Custody,
without Bail, until he have made out and delivered such Accounts,
and delivered up the Vouchers and Receipts, if any, relating thereto,
in his Possession or Power, and have delivered up such Books, Papers,
Writings, Property, Effects, Matters, and Things, if any, in his

Possession or Power.

XXXVII. And be it enacted, That no such Proceeding against
or dealing with any such Officer as aforesaid shall deprive the
Commissioners of any Remedy which they might otherwise have
against any Surety of such Officer.

XXXVIII. And be it enacted, That the Commissioners shall cause
a Book to be kept by their Clerk, in which such Clerk shall enter or
cause to be entered true and regular Accounts of all Sums of Money
received and expended for the Purposes of this Act, and of the
several Matters for which such Sums of Money shall have been
received or expended ; and such Book shall at all seasonable Times
be open to the Inspection of the Commissioners, and of every
Creditor on the Tolls by this Act authorized to be collected, and of
every Person paying such Tolls, without any Fee being demanded
for such Inspection; and it shall be lawful for any of the Commis-
sioners, Creditors, and other Persons aforesaid, at seasonable Times,
to take Copies of or Extracts from the said Book, without paying
any thing for the same ; and if, on Request for that Purpose, the Clerk

shall fail to peimit any of the Commissioners, Creditors, or Persons
2 . ~ .aforesaid
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aforesaid to inspect such Book, or to take Copies or Extracts as
aforesaid, such Clerk shall for each such Default forfeit a Sum not
exceeding Five Pounds.

XXXIX. And be it enacted, That the Accounts of the Monies Accounts to
received and expended by the Commissioners shall be produced at “¢ da"a“"l‘“ded
the Annual Meeting of the Commissioners; which shall take place in fpe Arnol
July in every Year, and an Abstract thereof shall be published for Meeting.
Two successive Weeks before such Meeting in some Newspaper of
each of the Counties of Gloucester and Worcester, or at some
Adjournment thereof, at which Meeting it shall be Jawful for all
Persons interested to be present; and such Accounts shall be
examined and settled by the Commissioners, and if the same shall be
found just and true, they shall be allowed by the Commissioners, and
certified accordingly, under the Hand of the Chairman of such
Meeting ; and after such Account shall have been so allowed and To be final
signed the same shall be final in regard to all Persons whomsoever, unless ap-
unless an Appeal be prosecuted against such Accounts at One of the Pea'ed from.
Two then next General Quarter Sessions of the Peace for the County
of Worcester, which Appeal it shall be lawful for any Person
interested in such Account to institute and prosecute, Notice in
Writing of such Appeal, stating the Grounds thereof, having been
given to the Clerk of the Commissioners Fourteen Days at least

before the hearing of any such Appeal.

XL. Provided always, and be it enacted, That Ten Days at the Statement of
least previously to such LExamination and Settlement as aforesaid Accounts to
the Commissioners shall cause a full and true Statement and ‘Account P® dp:e:pgred
to be drawn out of all Contracts entered into, and of all Monies igen ?Orfin_
received and expended by virtue of this Act during the preceding spection.
Year, and also of all Debts then owing by the Commissioners, and
they shall allow such Statement and Account to remain for Inspection
at the Office of the Commissioners; and all Persons may, at all -
reasonable Times, inspect such Statement and Account, paying the
Sum of One Shilling for every such Inspection ; and the said State-
ment and Account shall be printed, and the Clerk shall, on Demand,
furnish a printed Copy thereof to every Creditor without IFee ; and
Fourteen Days at the least previously to the Meeting for examining
and settling such Accounts the Commissioners shall give public
Notice of such intended Meeting, by Advertisement in one of the
Newspapers printed and circulated in each of the Cities of Worcester
and Gloucester, stating in such Notice that the said Statement and
Account are at the Office of the Commissioners, ready for the

Inspection of the Creditors, or other Parties interested.

XLI. And be it enacted, That the Commissioners snall every Annual Ac-
Year cause an annual Account in Abstract to be prepared, showing count to be
the total Receipt and Expenditure of all Funds levied by virtue of :;ai’lfglgf:fk
this Act for the Year ending on the Twenty-fourth Day of June, or of the Peace.
some other convenlent Day in each Year, under the several distinct
Heads of Receipt and Expenditure, with a Statement of the Balance
of such Account duly audited and certified by the Clerk for the
Time being of the said Commissioners, and shall transmit a Copy of

the




084

5° VICTORIEE, Sess. 2. Cap. xxiv.

the said Account, free of Charge, to the respective Clerks of the

Peace for the Cities of Gloucester and Worcester, on or before the
First Day of September then next, which Account shall be open to
the Inspection of the Public at all seasonable Hours, on Payment of
the Sum of One Shilling for every such Inspection : Provided always,
that if the said Commissioners shall omit to prepare and transmit

such Account as aforesaid, they shall forfeit for every such Omission

the Sum of Twenty Pounds.
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- XLII. And be it enacted, That it shall be lawful for the said

Commissioners from Time to Time to borrow at Interest, on the

Credit of the several Tolls by this Act granted and other Property
vested in such Commissioners, any Sum of Money which shall not
exceed the Sum of One hundred and fifty thousand Pounds; and in
the event of any Part of such Sum of Money being repaid by the
Commissioners, to reborrow the same, and so fofies quoties ; but so
nevertheless that there shall not be owing on the Security aforesaid
any- more than the Sum of One hundred and fifty thousand Pounds

in the whole at any one Time ; and for securing the Repayment of

the Monies so borrowed with Interest not exceeding Five per Cent.,
the Commissioners, or any Five of them, may assign over the said
Tolls and Property, or any Part thereof, to the Person who shall
advance or lend such Money, or his Trustee, as a Security for the

Payment of the Money so to be borrowed, together with Interest for
the same. _

XLIII. And be it enacted, That every such Assignment or Mort-

gage shall be by Deed duly stamped, in which the Consideration
shall be truly stated ; and every such Deed shall be under the Hands

‘and Seals of Five of the Commissioners, and may be according to the

Form in Schedule (B.) to this Act annexed, or to the like Effect.

XLIV; And be it enacted, That all Persons to whom such Mort-
gages or Assignments shall be made, or who shall be entitled to the

‘Monies thereby secured, shall, in proportion to the Sums therein

respectively mentioned, be Creditors on the said Tolls equally one
with another, without any Preference in respect of the Priority of

advancing such Monies, or of the Dates of any such Assignments
respectively.

XLV. And be it enacted, That the Expences of every Assignment

or Mortgage shall from Time to Time be defrayed by the Commis-
sioners out of the Money raised by the same. |

XLVI. And be it enacted, That a Register of such Mortgages or
Assignments shall be kept by the Clerk to the Commissioners, and
within Fourteen Days after the Date of any such Mortgage or
Assignment an Entry or Memorial of the Number and Date thereof,
and of the Names of the Parties thereto, with their proper Additions,
shall be made in such Register, and such Register may be perused at

all reasonable Times by any Person interested therein without Fee or
Reward. |

XLVII. And
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XLVII. And be it enacted, That from Time to Time any Party Transfer of
entitled to any such Mortgage or Assignment may transfer his Right Mortgages.
and Interest therein to any other Person by Deed duly stamped,
wherein the Consideration shall be truly stated, and any such Trans-
fer may be according to the Form in the Schedule (C.) to this Act
annexed, or to the like Effect. |

XLVIII. And be it enacted, That within Thirty Days after the Register of
Date of evéry such Transfer it shall be produced to the Clerk to the g;‘al?jf‘i"s Lo
Commissioners, and thereupon such Clerk shall cause an Entry or P
Memorial thereof to be made in the same Manner as in the Case of
the original Mortgage or Assignment, and for such Entry the Clerk
may demand a Sum not exceeding Five Shillings; and after sach
Entry every such Transfer shall entitle the Transteree, his Executors,
Administrators, or Assigns, to the full Benefit of the original Mort-
gage or Assignment in all respects, and no Party having made such
Transfer shall have Power to make void, release, or discharge the
Mortgage or Assignment so transferred, or any Money thereby
secured.

X LIX. And beitenacted, That, unless otherwise provided by any Interest on
Mortgage or Assignment, the Interest of the Money borrowed upon M";tg?g?j
every such Mortoage or Assignment shall be paid half-yearly to the pop b

y gag g p yceally half-yearly.

several Parties entitled thereto.

L. And be it enacted, That if the Commissioners can at any Time Power to
borrow or take up any Sums of Money for any of the Purposes of take up
this Act at a lower Rate of Interest than any Securities given by ﬁ[;“fe{gtzt&
them and which shall then be in force shall bear, then from Time to pp¢erest.
Time it shall be lawful for them to borrow such Sums of Money as
they shall think proper at such lower Rate as aforesaid, in order to
pay off and discharge the Securities bearing such higher Rate of
Interest, and to charge the Tolls or other Property vested in the
Commissioners under this Act, or any Part thereof, with Payment of
such Sum and such lower Rate of Interest, in such Manner and sub-
ject to such Regulations as are herein contained with respect to other

Monies borrowed on Mortgage.

LI. And in order that no undue Preference may be given in pay- Mode of
ing off any such Mortgages or Assignments, be it enacted, That paying off
when and so often as the Commissioners shall under the Provisions ™M°"8%*
of this Act be enabled and think it expedient to pay oftf One or more
out of the Number of such Mortgages upon which the same Rate of
Interest shall be payable, or a Part of the Money secured on any
such Mortgage, they shall cause the several Numbers of such Mort-
gages to be written upon distinct Slips of Paper of an equal Size, and all
such Slips shall be rolled or folded up in similar Form and put into a
Box ; and the Clerk to the Commissioners shall, in the Presence of
Three or more of the Commissioners, draw separately out of the said
Box One of the said Slips, and thereupon the Mortgage corresponding
with the Number so drawn, or the Part of the Money due thereon so
proposed to be paid off, shall accordingly be paid off by the Commis-
sioners ; and after every such Ballot the Commissioners shall cause a

[ Local.] 771 Notice
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Notice signed by their Clerk to be given to the Person entitled to
the Money to be paid off pursuant to such Ballot ; and such Notice
shall express the Principal Sum proposed to be paid off, and that the
same will be paid, together with the Interest due thereon, at a Place
to be specified in such Notice, at the Expiration of Six Months from
the Date of giving such Notice; and at the Expiration of such
Period the Interest of the Principal Money to be paid off shall cease,
unless such Principal Money and Interest be not paid on Demand
pursuant to such Notice, but such Principal Money and the Interest
thereof to the End of the said Six Months shall nevertheless be
payable on Demand.

LII. And be it enacted, That until the Expiration of Six Months
from the Day on which the Commissioners shall commence receiving
Tolls as herein mentioned, it shall be lawful for the Commissioners
to pay the Interest which from Time to Time shall accrue due out
of the Principal Sum of One hundred and fifty thousand Pounds
hereby authorized to be raised.

LIII. And be it enacted, That all the Money which shall be raised
on the Credit of the Tolls hereby authorized to be levied shall be
applied, in the first place, in paying the Lxpences of obtaining and
passing this Act, or incident thereto, and afterwards in Payment of
such Interest as aforesaid, and making such Improvements as are
hereby authorized, and as the Commissioners shall direct to be made,
and for other the Purposes of this Act.

LIV. And be it enacted, That any Summons, Notice, or Writ
or other Proceeding, at Law or in Equity, requiring to be served-
upon the Commissioners, may lawfully be served by delivering the
same personally to the Clerk of the Commissioners, or to some
Inmate at his usual Place of Abode, or by leaving the same at the
Office of the Commissioners; or in case there be no Clerk, or his
Place of Abode shall be unknown, then by delivering the same to
any One Commissioner, or to some Inmate of the Place of Abode
of any such Commissioner.

LV. And be it enacted, That every Summons, Demand, or Notice,
or other such Document under this Act, may be in Writing or
Print, or partly in Writing or Print ; and it the same require Authen-
tication by the Commissioners, the Signature thereof by One Com.
missioner, or by the Clerk of the Commissioners, shall be a sufficient

Authentication.

LVI. And be it enacted, That in all legal Proceedings under this
Act it shall be lawful for any Three or more of the Commissioners,
by Order of the Commissioners, to grant general or other Releases -
for the Purpose of qualifying any Person in the Service of the
Commissioners to give Evidence as a Witness, and every such Release
or Discharge shall be under the Hands and Seals of the Parties giving
the same. |

LVII. And
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LVII. And be it enacted, That if any Person against whom the Proof of
Commissioners shall have any Claim or Demand become bankrupt, geb{:‘ 10
or take the Benefit of any Act for the Relief of Insolvent Debtors, —  Pe¥
it shall be lawful for the Clerk or Treasurer of the said Commis-
sioners, in all Proceedings against the Estate of such Bankrupt or
Insolvent, or under any Fiat, Sequestration, or Act of Insolvency
against such Bankrupt or Insolvent, to represent the Commissioners
and act in their Behalf in all respects as if such Claim or Demand
had been the Claim or Demand of such Clerk or Treasurer, and not
of the Commissioners,

LVIII. And with respect to Actions brought in respect of any Tender of -
Proceeding under the Provisions of this Act, be it enacted, That if Amends.
before an Action be brought any Party having committed any Irre-
gularity, ‘Trespass, or other wrongful Proceeding in the Execution of
this Act, or by virtue of any Power or Authority thereby given,
make sufficient Tender of Satisfaction, the Plaintiff shall not recover
in any Action brought on account of such Irregularity, Trespass, or
other wrongtul Proceeding ; and if no such Tender shall have been
made 1t shall be lawful for the Party oftending, by Leave of the Court
where such Action shall be pending, at any Time before Issue joined,
to pay into Court such Sum of Money as he shall think fit, and
thereupon such Proceedings shall be had as in other Cases where
Defendants are allowed to pay Money into Court,

LIX. And be it enacted, That it shall be lawful for the Commis- Lands to be
missioners, subject to the Provisions of this Act, to enter into, pur. taken
chase, and take such of the Lands described in the Plans and Books
of Reference herein-after mentioned as shall be necessary for the
Purposes of this Act.

I.X. And be it enacted, That, subject to the Provisions of this Power to
Act, it shall be lawful for the Commissioners to agree with the purchase
Owners of the Lands which they are hereby authorized to enter Lands.
into and take for the Purposes of the Improvement of the said Navi-
gation, for the absolute Purchase, for a Consideration in Money, of
any such Lands, or such Parts thereof as they shall think proper,
and of all subsisting Leases therein, and of all Rent-charges, An-
nuities, Mortgages, or Incumbrances affecting any such Lands, and
all Commonable or other Rights to which such Lands may be subject,
and all other Estates or Interests in such Lands of what Kind

- S0€VeEr.

LXI. And be it enacted, That it shall be lawful for all or any Parties under
of the following Parties, being seised, possessed of, or entitled to any ]%‘]Saé”i'ty N
such Lands, or any such Estate or Interest therein as aforesaid, to 5.4 cm?vs;_.,
sell and dispose of, and convey or release the same to the Commis- -
sioners, and to enter into all necessary Agreements for that Purpose ;

(that is to say,) all Corporations, Tenants for Life or in Tail, or for
any other partial or qualified Estate or Interest, Married Women
seised in their own Right or entitled to Dower, Guardians, Com-
mittees of Lunatics and Idiots, Trustees or Feoffees in Trust for
charitable or other Purposes, Executors and Administrators ; and the

Power
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Power so to sell and convey as aforesaid may lawfully be exercised
by all such Parties, not only on behalf of themselves and their re-
spective Heirs, Executors, Administrators, and Successors, but also
for and on behalf of every Person entitled in Reversion, Remainder,
or Expectancy after them, if incapacitated, unborn, or not to be
found ; and as to such Married Women as if they were sole, and as
to such Guardians on behalf of their Wards, and as to such
Committees on behalf of the Lunatics and Idiots of whom they are
the Committees respectively, and that to the same Extent as such
Wives, Wards, Lunatics, and Idiots respectively could have exercised
the same Power under the Authority of this Act, if they had
respectively been under no Disability, and as to such Trustees,
Executors, and Administrators, on behalf of their Cestuique Trusts,
whether Infants, Issue unborn, Lunatics, I'emes Covert, or other
Persons, and that to the same Extent as such Cestuique Trusts
respectively could have exercised the same Powers under the

Authority of this Act, if they had respectively been under no
Disability,

LXII. And be it enacted, That the Power herein-after given to
enfranchise Copyhold Lands, as well as every other Power required
to be exercised by the Lord of any Manor pursuant to the Provi-
sions of this Act, and the Power to release Lands from any Rent,
Payment, Charge, or Incumbrance, and to agree for the Apportion-
ment of any such Rent, Charge, or Incumbrance, shall extend to
and may lawfully be exercised by every Party herein-before enabled

to sell and dispose of, or convey and release Lands to the Commis.-
sloners.

LXIII. And be it enacted, That, except as herein-after mentioned,
the Consideration to be paid for the Purchase of any such Lands, or
for any Damage done thereto, shall be in a gross Sum.

LXIV. And be it enacted, That the Owners of any such Lands,
or of any such Estate or Interest therein as aforesaid, and all Parties
by this Act enabled to convey any such Lands, may agree to accept,
and, subject to the Restrictions in this Act contained as to the
Payment thereof, may accept, Satisfaction for the Value of such
Lands, or any Interest therein to which such Party shall be entitled ;
and in addition to Compensation for the Value of such Lands, or of
the Interest therein to be so conveyed, such Parties shall be entitled
to and may in like Manner accept Compensation for any Damage
by them sustained by reason of the severing or dividing of such

Lands, or otherwise owing to the Exercise of the Powers of this
Act,

LXV, And with respect to the Consideration Money to be paid
for any Lands to be purchased from any Party under any Disability
or Incapacity, and not having Power to sell or convey, except under

by Valuation the Provisions in this Act contained, and the Compensation Money

in case of

to be paid for any permanent Damage or Injury to any such Lands,

Paruies under he jt enacted, That such Consideration Money or Compensation shall
not, except where the same shall have been determined by the
1 Verdict

Disability.
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Verdict of a Jury under the Provision herein-after contained, be less
than shall be determined by the Valuation of Two able practical
Surveyors, one of whom shall be nominated by the Commissioners,
and the other by the other Party, and if such Two Surveyors
cannot agree in the Valuation, then by such Third Surveyor as any
Two Justices -shall for that Purpose nominate; and each of such
Two Surveyors, if they agree, or if not then the Surveyor nominated

by the said Justices, shall annex to the Valuation a Declaration of the
Correctness thereof,

LXVI. And with respect to the Compensation Money to be paid
for any Lands to be purchased from any Party who, by reason
of Absence, or from any other Incapacity or Accident, is pre-
vented from treating, or cannot be found, and the Compensation
Money to be paid for any permanent Injury to such Lands, be it
enacted, That such Consideration or Compensation shall not be less
than shall be determined by the Valuation of such able practical
Surveyor as Two Justices shall nominate for that Purpose, and

such Surveyor shall annex to the Valuation a Declaration of the
Correctness thereof.

LXVII. And be it enacted, That if any Person seised in Fee of,
or entitled to dispose of absolutely for his own Benefit, any Lands
authorized to be purchased for the Purposes of this Act, shall be
willing to sell such Lands for a perpetual annual Rent-charge, in
lieu of a Sum in gross, such Person may lawfully sell and convey
such Lands, or any Part thereof, unto the Commissioners, in consider-
ation of an annual Rent-charge payable by the Commissioners to the
Person so selling and conveying, and to his Heirs and Assigns.

LXVIII. And be it enacted, That the yearly Rents reserved b
any such Conveyance shall be charged on the Tolls payable under
this Act, and shall be paid by the Commissioners as such Rents
become payable; and if at any Time any such Rents be not paid
within Thirty Days after they so become payable, and after Demand
thereof in Writing, the Person to whom any such Rent shall be pay-
able may either recover the same from the Commissioners, with Costs
of Suit, by Action of Debt in any of the Superior Courts, or it shall

be lawful for him to levy the same by Distress of the Goods and
Chattels of the Commissioners.

LXIX. And be it enacted, That all Conveyances of Lands so
to be purchased as aforesaid may be according to the IForm in the
Schedules (D.) and (E.) respectively to this Act annexed, or as near
thereto as the Circumstances of the Case will admit; and all such
Conveyances shall be effectual to vest the Lands thereby conveyed
in the Commissioners, and shall operate to merge all Terms of Years
attendant by express Declaration or by Construction of Law on the
Estate or Interest so thereby conveyed, and to bar and to destroy all
such Estates Tail, and other Estates, Rights, Titles, Remainders,
Reversions, Limitations, T'rusts, and Interests whatsoever, of and in
the Lands comprised in such Conveyances as shall have been pur-
chased or compensated for by the Consideration therein mentioned ;

I Local.] 7 K but
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but although Terms of Years be thereby merged, they shall in
KEquity afford the same Protection, as if they had been kept on foot and
assigned to a Trustee for the Commissioners to attend the Reversion
and Inheritance.

LXX. And with respect to the Costs of the Conveyance of any
such Lands purchased or taken by the Commissioners, be it enacted,
That all such Costs shall be borne by the Commissioners, and such
Costs shall include all Charges and Expences, incurred on the Part as
well of the Seller as of the Purchaser, of all Conveyances and Assu-
rances of any such Lands, and of getting in any outstanding Terms
or Interests therein, and of deducing, evidencing, and verifying the

~ Title to such Lands, Terms, or Interests, and of making out and

furnishing such Abstracts and attested Copies as the Commissioners
may require, and all other Expences incident to the Investigation,
Deduction, Verification, and Completion of such Title ; and before
the Commissioners enter into Possession of the Lands so purchased or

- taken, they shall pay the Amount of such Costs, and if there be any
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Dispute about the same, they shall obtain an Order for the Taxation
thereof as herein-after provided ; nevertheless, if, within Seven Days
after Notice in Writing from the Commissioners, the Parties from
whom such Lands shall have been purchased do not deliver a Bill of
their Costs to the Commissioners, then the Commissioners shall not
be prevented from entering into the Possession of such Lands by rea-
son of the Nonpayment of such Costs, or by reason of such Order for
‘Taxation thereof not having been obtained.

LXXI. And be it enacted, That if the Commissioners and the
Party entitled to any such Costs shall not agree as to the Amount
thereof, such Costs shall be ascertained by the Court of Chancery,
and for that Purpose either Party may apply to the Court by Petition;
and thereupon the Court shall order such Costs to be referred to one
of the Masters, to be taxed in the usual Manner ;- and upon Proof of
sich Service the Master shall proceed to tax such Costs accordingly,
Notice of such Taxation being given to the other Party; and after
the Taxation thereof it shall be lawful to the Court to order the
Amount at which the same shall be so taxed, together with the Costs
of ‘I'axation, or so much of the same as shall be payable by the Com-
missioners, to be paid to the Party entitled thereto, and the same
shall be paid accordingly ; and the Expence of taxing such Costs,
and of obtaining the Order referring the same to be taxed, shall be
borne by the Commissioners, unless on the Taxation One Sixth Part
of the Costs be disallowed, in which Case the Expence shall be borne
by the Party from whom the Lands shall have been purchased or
taken,

LXXII, And for the Purpose of providing for the Deposit and
Application of the Purchase Money or Compensation to be paid in
respect of any such Lands which may belong to Parties under Dis-
ability, be it enacted, That if any such Purchase Money or Compensa-
tion shall be payable in respect of any such Lands or any Interest
therein, which any Corporation, Tenant for Life or for any other

partial or qualified Interest, Married Woman - seised in her own
8 Right
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Right or entitled to Dower, Guardian, Committee of Lunatic
or Idiot, Trustee, Executor, or Administrator, or Person under any
Disability shall be entitled to, and shall under the Powers of this
Act be enabled to convey or dispose of, the same shall, if it amount
to or exceed the Sum of Two hundred Pounds, be paid into the
Bank of England, in the Name and with the Privity of the Accoun-
tant General of the Court of Chancery, to be placed to his Account
there, ez parte ¢ The Commissioners for the Improvement of the
River Severn,” pursuant to the Method prescribed by an Act of the
Twelfth Year of the Reign of His late Majesty King George the First,
intituled An Act for the better securing the Monies and Effects of the 12G.1. c.32.
Suztors of the Court of Chancery, and to preveni the counterfeiting of
East India Bonds and Indorsements thereon, and likewise Indorsements
on South Sea Bonds, and pursuant to the General Rules and Orders
of the said Court, and without Fee or Reward, according to the Act
of the Twelfth Year of the Reign of His late Majesty King George
the Second, intituled An Act to empower the High Court of Chancery 12 G.2.c.24.
to lay out on proper Securtties any Monies not exceeding a Sum therein
limited, out of the common and general Cash in the Bank of England
belonging to the Suitors of the said Court, for the Ease of the said
Suitors, by applying the Inlerest arising therefrom jfor answering the
Charges of the Office of the Accountant General of the sard Court ; and
such Monies shall remain so deposited until the same be applied to
some One or more of the following Purposes ; (that 1s to say,)

In the Purchase or Redemption of the Land Tax, or the Discharge Application
of any Debt or Incumbrance affecting the Land 1n respect of of Monies’
which such Money shall have been paid, or affecting other deposited.
Lands settled therewith to the same or the like Uses, Trusts, or
Purposes ; or |

In the Purchase of other Lands to be conveyed, limited, and settled
upon the like Uses, Trusts, and Purposes, and in the same
Manner, as the Lands in respect of which such Money shall have
been paid stood settled ; or

If such Monies shall be paid in respect of any Buildings taken
under the Authority of this Act, in replacing such Buildings, or
substituting others in their Stead, in such Manner as the Court
of Chancery shall direct ; or

In Payment to any Party becoming absolutely entitled to such
Money.

LXXIIL. And be it enacted, That such Money may be so applied Order for
as aforesaid, upon an Order of the Court of Chancery made on the Apphcation.
Petition of the Party who would have been entitled to the Rents
and Profits of the Lands in respect of which such Money shall have
been deposited ; and until the Money can be so applied it may, upon
the like Order, be invested by the said Accountant General in the
Purchase of Three per Centum Consolidated or Three per Centum
Reduced Bank Annuities, or in Government or Real Securities ; and
until such Annuities or Securities shall be ordered to be sold or con-
verted into Money, tor the Purposes aforesaid, the Interest, Divi-
dends, and annual Proceeds thereof shall from Time to Time be paid
to the Party who would for the Time being have been entitled to

the Rents and Profits of the Lands; and the Order for such Invest-
ment
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ment and Application of the Interest, Dividends, and annual Proceeds
thereof may be made on the like Petition.

Sums from LXXIV. And with respect to any such Purchase Money or Com.-
201 t0 200k pensation which shall not amount to the Sum of Two hundred
to o gfpo' Pounds, and shall exceed the Sum of Twenty Pounds, be it enacted,
invested in L hat the same shall either be paid into the Bank of England, and
Trustees.  applied in the Manner herein-before directed with respect to Sums
amounting to or exceeding Two hundred Pounds, or the same may
lawfully be paid to Two Trustees, to be nominated by the Parties
entitled to the Rents or Profits of the Lands in respect whereof the
same shall be payable, such Nomination to be signified by Writing
under the Hands of the Parties so entitled ; and in case of the
Coverture, Infancy, Lunacy, or other Incapacity of the Parties enti-
tled to such Monies, such Nomination may lawfully be made by their
respective Husbands, Guardians, Committees, or Trustees ; but such
last-mentioned Application of the Monies shall not be made unless
the Commissioners approve thereof, and of the Trustees named for
the Purpose, such Approval to be signified in Writing under the
Hands of any Three or more of them; and the Money so paid to
such Trustees, and the Produce arising therefrom, shall be by such
Trustees applied in the Manner herein-before directed with respect
to Money paid into the Bank of England, but it shall not be necessary
to obtain any Order of the Court for that Purpose. |

Sums not LXXV. And with respect to any such Money which shall not
g’é‘ieig‘gﬁ exceed the Sum of Twenty Pounds, be it enacted, That the same
paid to shall be paid to the Parties who would for the Time being have been
Parties. entitled to the Rents and Profits of the Lands in respect whereof the

same shall be payable, for their own Use and Benefit; or in case of
the Coverture, Infancy, ldiotcy, Lunacy, or other Incapacity of any
such Parties, then such Money shall be paid, for their Use, to the
respective Husbands, Guardians, Committees, or Trustees of such
Persous.

Where Par=  LXXVI. And for the Purpose of providing for the Payment and
ties refuseto - Application in certain Cases of the Purchase Money or Compen-
Einﬁﬁi”s?]lw sation to be paid in respect of any such Lands not belonging to Par-
Title, the  ties under Disability, be it enacted, That in the following Cases, (that
Purchase  is to say,) if the Owner of any such Lands, or of any Interest therein,
g‘/{"“e}' t;’ be on Tender of the Purchase Money or Compensation either agreed or
POSIawarded to be paid, refuse to accept the same ; or if any such Person
fail to make out a Title to the Lands in respect whereof such Pur-

chase Money or Compensation shall be payable, or to the Interest

therein claimed by him, to the Satisfaction of the Commissioners ; or if

such Owner be gone out of the Kingdom, or cannot be found, or be

not known, or refuse to convey or release such Lands, as directed by

the Commissioners, it shall be lawful for the Commissioners to deposit

the Purchase Money or Compensation payable in respect of such Lands,

or any Interest therein, in the Bank of England, in the Name and with

the Privity of the Accountant General of the Court of Chancery, to

be placed to his Account there to the Credit of the Parties interested

in such Lands, (describing them, so far as the Commissioners can do,)

subject
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subject to the Control and Disposition of the said Court; and upon
Receipt of such Money the Cashter of such Bank shall give to the
Commissioners, or to the Party paying in such Money, a Receipt for
such Money, specifying therein for what and for whose Use (described
as aforesaid) the same shall have been received, and in respect of what
Purchase the same shall have been paid in, and thereupon all the
Interest in such Lands in respect whereof such Purchase Money or

Compensation shall have been deposited shall vest absolutely in the
Commissioners.

LXXVII. And be it enacted, That upon the Application by Petition Application
of any Party making claim to the Money so deposited as last afore- gf Monies sa
T : : eposited.
said, or any Part thereof, the said Court of Chancery may, in a
summary Way, as to such Court shall seem fit, order the same to be
laid out or invested in the Public Funds, or may order Distribution
thereof, or Payment of the Dividends thereof, according to the
respective Iistates, Titles, or Interests of the Parties making claim

thereunto, and may make such other Order in the Premises as to such
Court shall seem fit. |

LXXVIIIL Provided always, and be it enacted, That where any Court of
suich Purchase Money or Compensation so paid into the Court of Cha“;_efi
Chancery shall have been paid in respect of any Lease for Lives or [V rect

. , nvestinent
Years, or any Estate in Lands less than the whole I'ee Simple thereof, o Payment

or of any Reversion dependent on any such Lease or Estate, it shall of Money in

be lawful for the Court of Chancery, on the Petition of any Party respect of
. : . Leases for
interested in such Money, to order that the same shall be laid out, . v,
invested, accumulated, and paid in such Manner as the said Court ge., or Re-
may consider will give to the Parties interested in such Money the versions, as
same Denefit therefrom as they might have legally had from the ;}’?Ykli}a};
Lease, Estate, or Reversion in respect of which such Money shall = %"

have been paid, or as near thereto as may be.

LXXIX. And be it enacted, That if any Question arise respecting Party in
the Title to the Lands in respect whereof such Monies shall have Tossession
: : - : : : . deemed to be
been so paid or deposited as aforesaid, the Parties respectively in pos- .. Owner.
session or receipt of the Rents of such Lands at the Time of such
Lands being purchased or taken shall be deemed to have been law.
fully entitled to 'such Lands until the contrary be shown to the
Satisfaction of the Court; and unless the contrary be shown as afore-
said, the Parties so in possession, and all Parties claiming under them
or consistently with their Possession, shall be deemed entitled to the
Money so deposited, and to the Dividends or Interest of the Annuities

or Securities purchased therewith; and the same shall be paid and
applied accordingly.

- LXXX. And with respect to Costs in Cases of Monies deposited Costsin
in the Bank of England, be it enacted, That the Court of Chancery Casesof
may in all such Cases, except where Monies shall have been so ﬂiozzﬂed_
deposited by reason of the wilful Refusal of any Party entitled thereto ’
to receive the same, or to convey or release the Lands in respect
whereof the same shall be payable, order the Costs of the following
Matters, ncluding therein all reasonable Charges and Expences

[ Local.] 7 L incident
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incident thereto, to be paid by the Commissioners; (that is to say,)
the Costs of Purchase or of taking or using of the Lands, or which
shall have been incurred in consequence thereof, other than such
Costs as are herein otherwise provided for, and the Costs of the
Investment of such Monies in Government or Real Securities, and
of the Reinvestment thereof, or of the Government or Real Securities
purchased therewith in the Purchase of other Lands ; and also the
Costs of obtaining the proper Orders for any of the Purposes aforesaid,
and of the Orders for the Payment of the Dividends and Interest of
the Government or Real Securities upon which such Monies shall be

" invested, and for the Payment out of Court of the Principal of such

Monies, or of the Government or Real Securities whereon the same
shall be invested, and of all other Proceedings relating thereto, ex-
cept such as are occasioned by Litigation between adverse Claimants.

LXXXI. And be it enacted, That the Commissioners shall not,
except by Consent of the Owner and Occupier, enter upon any Lands
which shall be required to be purchased or permanently used for the
Purposes of this Act, until they shall either have paid to every Party
having any Interest in such Lands, or deposited in the Bank of
England, in the Manner herein mentioned, the Purchase Money or
Compensation agreed or awarded to be paid to such Parties respec-
tively for their respective Interests therein: Provided always, that for
the Purpose merely of surveying and taking Levels of such Iands,
it shall be lawful for the Commissioners to enter upon the same
without the previous Consent of the Owners, making Compensation

__for any Damage thereby occasioned to the Owners and Occupiers of
such Lands.

LXXXII. And be it enacted, That if the Commissioners or any
of their Contractors shall, except as aforesaid, wilfully enter upon
and take possession of any Lands which shall be required to be pur-
chased or permanently used for the Purposes of this Act, without
such Consent as aforesaid, or without having made such Payment or
Deposit as aforesaid, the Commissioners shall forfeit to the Party in
possession of such Lands the Sum of Ten Pounds, over and above
the Amount of any Damage done to such Lands by reason of such

Entry and taking possession as aforesald, such Penalty and Damage

respectively to be recovered before Two Justices; and if the Com-
missioners or their Contractors shall, after Conviction in such Penalty
as aforesaid, or after Notice from the Party in possession of such
Lands, continue in unlawful Possession of any such Lands, the Com-
missioners shall be liable to forfeit the Sum of Twenty-five Pounds
for every Day they or their Contractors shall so remain in possession
as aforesaid, such Penalty to be recoverable by the Party 1n posses-
sion of such Lands, with full Costs of Suit, in any of the Superior
Courts : Provided always, that nothing herein contained shall be held
to subject the Commissioners to the Payment of any such Penalties as
aforesaid if they shall bond fide and without Collusion have paid or
deposited the Compensation agreed or awarded to be paid in respect

of the said Lands to any Person whom the Commissioners may have

reasonably believed to be entitled thereto, although such Person may
not have been legally entitled thereto.
LXXXIII. And
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LXXXIII. And be it enacted, That on the Trial of any Action Decision of
for any such Penalty as aforesaid the Decision of the Justices under g::if;fue:iv‘:}:&
the Provision herein-before contained shall not be held conclusive as

: Y to Commis-
to the Right of Entry on any such Lands by the Commissioners. sioners

Right.
LXXXIV. And be it enacted, That when the Commissioners shall Notice of

require to purchase any of the Lands which by this Act they are I“IEE“I";“’“IW
authorized to purchase or take they shall give Notice thereof to all ¢~
the Parties interested in such Lands, or enabled by this Act to sell

and convey or release the same, or such of them as shall be known to

the Commissioners, and by such Notice shall demand from such

Parties the Particulars of their Estate and Interest in such Lands,

and of the Claims made by them in respect thereof ; and every such

Notice shall be in Writing, and shall state the Particulars of the

Lands so required, and shall state that the Commissioners are willing

to treat for the Purchase of the Interest of such Party in such Lands,

and as to the Compensation to be made for the Damage that may be

sustained by him by reason of the Execution of the Works by this
Act authorized.

LXXXYV. And be it enacted, That if, for One Month after the Parties
Receipt of such Notice, any such Party shall fail to state the Particu- Eteges'ied n
lars of his Claim in respect of any such Land, or to treat with the ,jhce®>®
Commissioners.in respect of his Interest therein, or if such Party
and the Commissioners shall differ as to the Amount of the Com-
pensation to be paid to such Party for any such Interest, or for any
Damage that may be sustained by him by reason of the Execution
of the Works, the Amount of such Compensation shall be settled
in the Manner herein-after provided for settling Cases of disputed
Compensation,

LXXXVI. And be it enacted, That where, according to the Pro- Proceedings
visions of this Act, the Commissioners are authorized to enter upon I pose ot
and take possession of any Lands required for the Purposes of gieﬁ:::]ﬁ;_
this Act, if the Owner or Occupier of any such Lands, or any session of
other Person, refuse to give up the Possession thereof, or hinder the Lands.
Commissioners from entering upon or taking possession of the same,
it shall- be lawful for any Three -or more of the Commissioners to
issue their Precept under their Hands to the Sheriftf to deliver Pos-
session of the same to the PPerson appointed in such Precept to
receive the same; and upon the Receipt of such Precept the Sheriff
shall deliver Possession of any such Lands accordingly; and the
Costs accruing by reason of the issuing and Execution of such
Precept, to be settled by the Sheriff, shall be paid by the Persons
refusing to give Possession ; and such Costs, if not paid on Demand,

shall be levied by Distress, and the Sheriff shall issue his Warrant
accordingly.

LXXXVII. And for the Purpose of making Provision for settling Dispute as
Cases of disputed Compensation arising under this Act, be it enacted, ™ FWPE{')‘**
That if any Difference shall arise or if no Agreement can be come 510010 B¢

. . settled by
to between the Commissioners and the Owners of any Lands, or of 4 jyv.
any Interest in any such Lands, taken or required for or injuriously

affected
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affected by the Execution of the Works by this Act authorized (including
among such Owners all Parties by this Act enabled to sell or convey
Lands), as to the Value of such Lands, or of any Interest therein, or
as to the Compensation to be made in respect thereof, or if by reason
of Absence any such Owner be prevented from treating, orif any such
Owner shall fail to disclose or prove his Title to any such Lands or
any Interest therein, or if by reason of any Impediment or Disability
any such Owner be incapable of making any Agreement, Conveyance,
or Release necessary for enabling the Commissioners to take such
Lands, or to proceed in the Execution of the Works by this Act
authorized ; or if any such Difference arise as to the Amount of the
Damages occasioned to any Lands by the temporary Occupation
thereof in exercise of the Powers given by this Act, and for which
any Party may be entitled to demand Compensation according to the
Provisions of this Act; the Amount of the Compensation to be paid
by the Comtnissioners in every such Case shall be settled by the
Verdict of a Jury in manner herein-after mentioned.

LXXXVIII. Provided always, and be it enacted, That if the Com-
pensation claimed in any of the Cases mentioned in the preceding
Enactment shall not exceed Fifty Pounds the same shall be settle
by Two Justices. -

LXXXIX. And be it enacted, That where it shall be necessary to
refer any such Question to the Determination of a Jury by reason
of any such Difference as aforesaid, then, One Month at the least
before issuing their Warrant for summoning a Jury as herein-after
provided, the Commissioners shall give Notice in Writing to the Party
with whom such Difference shall have arisen of their Intention to
cause such Jury to be summoned ; and in such Notice the Com-
missioners shall state what Sum of Money they are willing to give
such Party for his Interest in such Lands, and for the Damage to be
sustained by him by the Execution of the said Works.

XC. And be it enacted, That if any Party who shall be entitled
to .any Compensation in respect of any Lands, or of any Interest
therein, taken for or injuriously affected by the Execution of the
Powers of this Act, shall desire the Amount of such Compensation
to be determined by a Jury, it shall be lawful for such Party to give
Notice in Writing to the Commissioners of such his Desire, and he
shall in such Notice state the Nature of the Interest claimed by him
in such Lands, and the Amount of the Compensation claimed by
him in respect thereof ; and unless the Commissioners be willing to
pay the Amount of Compensation so claimed, and shall enter into
a written Agreement for that Purpose, then within Twenty-one Days
after the Receipt of any such Notice from any Party so entitled -they
shall issue their Warrant to the Sheriff to summon a Jury accordingly
in the Manner herein mentioned.

XCI. And be it enacted, That in every Case in which any such
Question of disputed Compensation shall be required to be deter-
mined . by the Verdict of a Jury, the Commissioners shall issue their
Warrant to the Sheriff, under the Hands of any Three or more of

‘ them,
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- them, requiring him to summon a Jury for that Purpose; and if
such Sheriff be interested in the Matter in dispute, such Applica-
tion shall be made to some Coroner of the County in which the

- Lands in question, or some Part thereof, shall be sitvate ; and if all
the Coroners of such County be so interested, such Application may
be made to some Person having filled the Office of Sheriff or
Coroner in such County, and who shall be then living there, and who
shall not be interested in the Matter in dispute; and with respect
to the Persons last-mentioned, Preference shall be given to one who
shall have most recently served either of the said Offices.

XCII. And be it enacted, That thl‘Ollghout the Enactments con- Provisions
tained in this Act relating to the Reference to a Jury, where the ?EPI‘S‘-;?"!%‘&
Term < Sherift” 1s used, the Provisions applicable thereto shall be ap?)ly o
held to apply to every Coroner or other Person lawfully acting in his the Coroner.
Place; and in every Case in which any such Warrant shall have
been directed to any other Person than the Sheriff, such Sheriff
shall, immediately on receiving Notice of the Delivery of the War-
rant, deliver over, on Application for that Purpose, to the Person to
whom the same shall have been directed, or to any Person appointed
by him to receive the same, the Jurors Book and Special Jurors List

belonging to the County where the Lands in Question shall be
situate.

XCIII. And be it enacted, That upon the Receipt of such Summoning
Warrant the Sheriff shall summon a Jury of Twenty-four indifferent °f Jurymen.
Persons, duly qualified to act as common Jurymen in the Superior

Courts, to meet at the Time and Place named in the Warrant for that
Purpose.

XCIV. And be it enacted, That out of the Jurors appearing upon I.“‘Pa‘l:";‘]‘
such Summons a Jury of Twelve Persons shall be drawn by the ting of Jury.
Sheriff, in such Manner as Juries for Trials of Issues joined in the
Superior Courts are by Law required to be drawn ; and if a sufficient
Number of Jurymen do not appear in obedience to such Summons
the Sheriff shall return other indifferent Men, duly qualified as afore-
said, of the By-standers, or others that can speedily be procured, to
make up the Jury to the Number aforesaid ; and all Parties concerned

may have their lawful Challenges against any of the Jurymen, but
no such Party shall challenge the Array,

XCV. And be it enacted, That Fourteen Days Notice of the Time Notice of

and Place of the Inquiry shall be given in Writing by the Commis- 1749
sioners to the other Party.

XCVI. And be it enacted, That the Sheriff shall preside on the Sheriff to
said Inquiry, and the Party claiming Compensation shall be deemed Presides
the Plaintiff, and shall have all such Rights and Privileges as the "'
Plaintiff is entitled to in the Trial of Actions at Law ; and, if either witnesses to
Party so request in Writing, the Sheriff’ shall summon before him be sum-
any Person considered necessary to be examined asa Witness touching moned:
the Matters in question ; and on the like Request the Sheriff shall
order the Jury, or any Six or more of them, to view the Place or

[Local. 7T M : Matter
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Matter in controversy, in like Manner as Views may be had in the
Trial of Actions in the Superior Courts,

Oathof Jury-  XCVII, And be it enacted, That before the Jury proceed to

men, inquire of and assess the Compensation or Damage in respect of
which their Verdict 18 to be given, they shall make Oath that they
will truly and faithfully inquire of and assess such Compensation or
Damage ; and the Shenff shall administer such Oaths, as well as the
Oaths of all Persons called upon to give Evidence.

Verdict of XCVIII. And be it enacted, That such Jury shall deliver their
Jurytobe  Verdict for the Sum of Money to be paid for the Purchase of the
12‘;"15;‘::'5;“53 Lands required for the Purposes of this Act, or of any Interest
and . . : : :
for Damage, therein, belonging to the Party with whom such Questions of disputed
assessed Compensation shall so have arisen, and also the Sum of Money to be
separately.  paid for the Injury done to the Lands of any such Party by the
Severance from such Lands of the Lands required by the Commis-
sioners, and also the Sum of Money to be paid by way of Compen-
sation for the Damage occasioned to any such Lands by the Execution
of the Works, whether it be for Damage sustained before the Time
of the Inqulry, or for future Damage, either temporary or permanent,
or tor any recurring Damage, of which the Cause is then only in part
obviated, and which cannot or will not be further obviated by the
Commissioners ; and the Sums of Money to be paid for the Injury
done by any such Severance as aforesaid, or by way of Compensation
for any such Damage as aforesaid, shall in every Case be assessed
separately from the Value of the Lands, or the Sum to he paid for

the Purchase thereof or of any Interest therein.

L]

Value of XCIX. And be it enacted, That in assessing the Sum of Money
I“te’festsl to be paid for the Purchase of any such Lands the Value of any
D ehased 1o Interest in such Lands as shall have been theretofore rightfully

urchased to . .
be deducted. purchased by the Commissioners shall be first deducted.

Verdictand ~ C. And be it enacted, That the Sheriff’ before whom such Inquiry
Judgment to shall be held shall give Judgment for the Purchase Money or Com.
be recorded. hepsation assessed by such Jury ; and the said Verdict and Judg-
ment shall be signed by the Sherift, and being so signed shall be kept
by the Clerk of the Peace among the Records of the Quarter Sessions.
of the County in which the Lands or any Part thereof shall be
situate, in respect of which such Purchase Money or Compensation
shall have been awarded ; and such Verdicts and Judgments shall
be deemed Records, and the same, or true Copies thereof, shall be
good Evidence in all Courts and elsewhere ; and all Persons may
inspect the said Verdicts and Judgments, and may have Copies
thereof or Extracts therefrom, on paying for each Inspection thereof
One Shilling, and for every One hundred Words copied or extracted

therefrom Sixpence.

Costs of the CI. And be it enacted, That on every such Inquiry before a Jury
Inquiry. where the Verdict of the Jury shall be given for the same or a greater
Sum than the Sum previously offered by the Commissioners, all the

Costs of such Inquiry shall be borne by the Commissioners, but if
4 _ the
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the Verdict of the Jury be given for a less Sum than the Sum pre-
viously offered by the Commissioners one Half of the Costs shall be
defrayed by the Owner of the Lands, and the other Half by the
Commissioners : Provided always, that in every Case where by reason
of Absence in Foreign Parts, or of any Disability, the Owner of the
Land shall have been prevented from treating with the Commis-
sioners, all the Costs shall be borne by the Commissioners.

CII. And be it enacted, That such Costs shall be settled by the Particulars
Sheriff, and such Costs shall include all reasonable Costs, Charges, °f the Costs.
and Expences incurred in summoning, impannelling, and returning
the Jury, taking the Inquiry, the Attendance of Witnesses, the Km-
ployment of Counsel, recording the Verdict and Judgment thereon,
and otherwise incident to such Inquiry; and with respect to any
such Costs payable by the Commissioners, if within Seven Days atter
Demand such Costs be not paid to the Party entitled to receive the
same, the same shall be recoverable by Distress, and on Application
to any Justice he shall give his Warrant accordingly ; and with
respect to any such Costs payable by the Owner of the Lands or of
any Interest therein, the same may be deducted out of any Money
awarded by the Jury to be paid to such Owner as so much Money
advanced for bis Use, and the Payment of the Remainder of such
l\l/]Io::meyF shall be a good Payment and Satisfaction of the whole
thereot.

CIII. And be it enacted, That if the Sheriff make Default in any Penalty on
of the Matters herein-before required to be done by him in relation Shenffand
to any such Trial or Inquiry, he shall forfeit Fifty Pounds for every 'l])ue? for

: ault,
such Offence; and if any Person summoned and returned upon any
Jury under this Act, whether Common or Special, do not appear, or
appear but refuse to make Oath, or in any other Manner unlawfully
neglect his Duty, he shall, unless he show reasonable Excuse to the
Satisfaction of the Sheriff, forfeit a Sum not exceeding Ten Pounds ;
and every such Penalty payable by a Sheriff or Juryman shall be
applied in satisfaction of the Costs of the Inquiry so far as the same
will extend, and in addition to the Penalty hereby imposed every
'such Juryman shall be subject to the same Regulations, Pains, and
Penalties as if such Jury had been returned for the Trial of any Issue
joined in any of the Superior Courts.

CIV. And be it enacted, That if any Person duly summoned to Penalty on
give LEvidence upon any such Inquiry, and to whom a T'ender of his W'l';'?esse’ﬁ
reasonable Expences shall have been made, fail to appear at the Time pyp b -
and Place specified in the Summons without sufficient Cause, or if
any Person, whether summoned or not, who shall appear as a Witness,
refuse to be examined on Oath touching the Subject Matter in ques-

tion, every Person so offending shall forfeit a Sum not exceeding Ten
Pounds.

- CV, And be it enacted, That if either Party desire any such Special Jury
Question of disputed Compensation as aforesaid to be tried before a to be sum-

: . : : moned at the
Special Jury, and before the Commissioners have issued their Warrant Request of
to the Sheriff give Notice in Writing of such Desire, such Question either Party.
. shall
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shall be so tried, and for that Purpose the Commissioners shall by
their Warrant to the Sheriff require him to nominate a Special Jury
for such Trial ; and thereupon the Sheriff shall, as soon as con.-
veniently may be after the Receipt by him of such Warrant, summon
both the Parties to appear before him, by themselves or their Attornies,
at some convenient Time and Place (not being less than Five Days
from the Service of such Summons), appointed by him, for the Pur-
pose of nominating a Special Jury; and at the Place and Time so
appointed the Sheriff shall proceed to nominate and strike a Special
Jury in the Manner in which such Juries shall be required by the
Laws for the Time being in force to be nominated or struck by the
proper Officers of the Superior Courts, and the Sheriff shall appoint a
Day for the Parties or their Agents to appear before him to reduce
the Number of such Jury, and thereof shall give Four Days Notice
to the Parties ; and on the Day so appointed the Sheriff shall proceed
to reduce the said Special Jury to the Number of Twenty in the

Manner used and accustomed by the proper Officers of the Superior
Courts.

CVI. And be it enacted, That the Special Jury on such Inquiry
shall consist of Twelve of the said Twenty who shall first appear
on the Names being called over, the Parties having their lawful
Challenges against any of the said Jurymen ; and if a full Jury do
not appear, or if after such Challengesa full Jury do not remain, then,
upon the Application of either Party, the Sheriff shall add to the
List of such Jury the Names of any other disinterested Persons quali-
fied to act as Special or Common Jurymen, who shall not have been
previously struck off the aforesaid List, and who may then be attend-
ing the Court, or can speedily be procured, so as to complete such
Jury, all Parties having their lawful Challenges against such Persons,
and the Sheriff shall proceed to the Trial and Adjudication of the
Matters in question by such Jury; and such Trial shall be attended
in all respects with the like Incidents and Consequences as herein-
before provided in the Case of a Trial by Common Jury.

CVII. And be it enacted, That any other Inquiry than that for
the Trial of which such Special’ Jury may have been struck and
reduced as aforesaid may be tried by such Jury, provided the Parties
thereto respectively should give their Consent to such Trial.

CVIII. And be it enacted, That no Special Juryman shall, with-
out his Consent, be summoned or required to attend any such Pro-
ceeding as aforesaid more than Once in any Year.

CIX. And with respect to any such Question of disputed Com-
pensation, or other Matter of Difference by this Act authorized to be
referred to the Determination of Two Justices, be it enacted, That
either Party may apply to such Justices in respect to any such
Matter, and thereupon such Justices, in Presence of the Parties, or
such of them as shall appear, being duly summoned for that Purpose,
shall examine into the Matter in dispute, and shall award such an
Amount of Compensation, or shall make such Determination in
respect of the Matter so referred to them, as to them shall seem fit ;

and
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and the Costs of every such Inquiry shall be in the Discretion of
such Justices, and they shall settle the Amount thereof; and in
default of Payment of such Costs as directed by such Justices the
same shall be levied by Distress, and the said Justices shall issue their
Warrant accordingly.

CX. And be it enacted, That if at any Time after the Commis- Commis-
sioners shall have entered upon any Lands which under the Provisions sioners em-
of this Act they were authorized to purchase, and which shall be per- P° sz,iiase
manently required for the Purposes of this Act, any Party shall thePInterest
appear to be entitled to any Estate, Right, or Interest in or Charge in Lands the
affecting such Lands, which the Commissioners shall have failed or P;:"Chasfe
omitted duly to purchase or to pay Compensation for, then, whether - poor >
the Period granted for the Purchase of Lands shall have expired or omitted by
not, the Commissioners shall remain in the undisturbed Possession Mistake.
of such Lands ; provided within Six Calendar Months after Notice of
such Estate, Right, Interest, or Charge, in case the same shall not be
disputed by the Commissioners, or in case the same shall be disputed
then within Six Calendar Months after the Right thereto shall have
been finally established by Law in favour of the Party claiming the
same, the Commissioners shall purchase or pay Compensation for the
same, and shall also pay to such Party, or to any other Party who may
establish a Right thereto, full Compensation for the Mesne Profits or
Interest which would have accrued to such Parties respectively in
respect thereof during the Interval between the Entry of the Com-
missioners thereon and the Time of the Payment of such Purchase
Money or Compensation by the Commissioners, so far as such Mesne
~ Profits or Interest may be recoverable in Law or Equity ; and such
Purchase Money or Compensation shall be agreed on or awarded
and paid in like Manner as according to the Provisions of this Act
the same respectively would have been agreed on or awarded and
paid in case the Commissioners had purchased such Estate, Right,

Interest, or Charge before their entering upon such Lands, or as near

thereto as Circumstances will admit,

- CXI. And be it enacted, That in estimating any Compensation How Value
to be given for any such last-mentioned Lands, or any Estate or ofsuchLands
Interest in the same, or for any Mesne Profits thereon, the Jury shall tlzals:dem'
assess the same at such Price as they shall find to be the Value of '
such Lands, listate, or Interest, and Profits, without regard to any
Improvements or Works made on the said Lands by the Commis-

sioners, and as though such Works had not been constructed.

CXII. And be it enacted, That, in addition to the said Purchase Commis-
Money, Compensation, or Satisfaction, and before the Commissioners sioners to

| : pay the Costs
shall become absolutely entitled to any such Estate, Interest, or P¢ Litigation

Charge, or to have the same merged or extinguished for their Benefit, a5 to such
they shall, when the Right to any such Estate, Interest, or Charge Lands.
shall be disputed, pay the full Costs and Expences of any Proceedings

at Law or in Equity for the Recovery of the same, to the Parties with

whom any Litigation 1n respect thereof shall have taken place ; and

such Costs and Lixpences shall, in case the same shall be disputed,

[ Local.] TN be
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be settled by the proper Officer of the Court in which such Litigation
took place. '

- CXIII. And be it enacted, That all Pieces or Parcels of Land,
not required for the Purposes of this Act, which in making the said
Cuts or Canals shall be separated from the several and respective
Estates over or through which the said Cuts or Canals shall be made,
shall be purchased and paid for by the said Commissioners, if re.
quired by the Owner thereof, and in the event of any less Quantity
of Land than Half an Acre being left on the other Side thereof, the
Commissioners shall, at the Request of the Owner thereof, either
purchase the same, or at their own Expence throw it into any ad-

Joining Land. which the Owner thereof may happen to have, by

removing the Fences and levelling the Sites.

CXIV. And with respect to any such Lands which shall be subject
to any Mortgage, be it enacted, That the Commissioners may pur-
chase or redeem the Interest of the Mortgagee of such ILands, and
that whether they shall have previously purchased the Equity of
Redemption of such Lands or not, and whether the Mortgagee
thereof be entitled thereto in his own Right, or in Trust for any
other Party, and whether he be in possession of such Lands by
virtue of such Mortgage or not, and whether such Mortgage affect
such Lands solely, or jointly with any other Lands not required for
the Purposes of this Act; and in order thereto the Commissioners
may pay or tender to such Mortgagee the Principal and Interest
due on such Mortgage, together with his Costs and Charges, if any,
and also Six Months additional Interest, and thereupon such Mort-
gagee shall immediately convey his Interest in the Lands comprised
in such Mortgage to the Commissioners or as they shall direct; or
the Commissioners may give Notice in Writing to such Mortgagee,
that they will pay oftf the Principal and Interest due on such Mort-
gage at the End of Six Months, computed from the Day of giving
such Notice; and 1if they shall have given any such Notice, or if the
Party entitled to the Equity of Redemption of any such Lands shall
have given Six Months Notice of his Intention to redeem the same,
then at the Expiration of either of such Notices, or at any inter-
mediate Period, upon Payment or Tender by the Commissioners to
the Mortgagee of the Principal Money due on such Mortgage, and
the Interest which would become due at the End of Six Months
from the Time of giving either of such Notices, together with his
Costs and Expences, if any, such Mortgagee shall convey or release
his Interest in the Lands comprised in such Mortgage to the Com-
missioners, or as they shall direct.

CXV. And be it enacted, That if in either of the Cases aforesaid,
upon such Payment or Tender, any Mortgagee shall fail to convey or
release his Interest in such Mortgage -as directed by the Commis-
sioners, or if he fail to-adduce a good Title thereto to their Satisfac-
tion, then it shall be lawful for the Commissioners, at any Time after
such ‘Failure, to pay into the Bank of Kngland, in the Manner pro-
vided by this Act in Cases of Money directed to be deposited in such

1 Bank,
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Bank, the Principal and Interest, together with the Costs, if any,
due on such Mortgage, and also, if such Payment be made before
the Expiration of Six Months Notice as aforesaid, such further Inte-
rest as would at that Time become due; and thereupon, as well as
upon such Conveyance by the Mortgagee, if any such be made, all
the Estate and Interest of such Mortgagee, and of all Persons in
Trust for him, or for whom he may be a Trustee, in such Lands,
shall vest in the Commissioners, and they shall be deemed to be

in the actual Possession thereof in case such Mortgagee were himself
entitled to such Possession.

CXVI. And with respect to any such mortgaged Lands which Sum to be
shall be of less Value than the Principal, Interest, and Costs secured paid when
thereon, be it enacted, That the Value of such Lands, or the Com- 23{2;2%1%8_1

v » . . atle
pensation to be made by the Commissioners in respect thereof, shall of 1ands.
be settled by Agreement between the Mortgagee ot such Lands and
the Party entitled to the Equity of Redemption thereof on the one
Part, and the Commissioners on the other Part; and if the Parties
aforesaid fail to agree respecting the Amount of such Value or Com-
pensation, the same shall be determined as in other Cases of dis-
puted Compensation; and the Amount of such Value or Compen-
sation, being so agreed upon or determined, shall be paid by the
Commissioners to the Mortgagee in satisfaction of his Mortgage
Debt so far as the same will extend, and upon Payment or Tender
thereof the Mortgagee shall convey or release all his Interest in such

mortgaged Lands to the Commissioners, or as they shall direct.

CXVII. And with respect to any such mortgaged Lands of which Sum to be
only a Part shall be required for the Purposes of this Act, be it paid where
enacted, That if the Part so required be of less Value than the Prin--i‘ﬂt‘ml)’d"f

: | gage
cipal Money, Interest, and Costs secured on such Lands, and the pands taken
Mortgagee shall not consider the remaining Part of such Lands a
sufficient Security for the Money charged thereon, or be not willing
-to release the Part so required, then the Value of such Part, and also
the Compensation (if any) to be paid in respect of the Severance
thereof, or otherwise, shall be settled by Agreement between the
Mortgagee and the Party entitled to the Equity of Redemption of
such Land on the one Part, and the Commissioners on the other;
and if the Parties aforesaid fail to agree respecting the Amount of
such Value or Compensation, the same shall be determined as in
other Cases of disputed Compensation; and the Amount of such
Value or Compensation, being so agreed upon or determined, shall
be paid by the Commissioners to such Mortgagee in satisfaction of
his Mortgage Debt so far as the same will extend, and thereupon
such Mortgagee shall convey or release to them, or as they shall
direct, all his Interest in such mortgaged Lands, the Value whereof
shall have been so paid; and a Memorandum of what shall have
been so paid shall be endorsed on the Deed creating such Mortgage,
and shall be signed by the Mortgagee; and a Copy of such Memo-
randum shall at the same Time (if required) be furnished by the
Commissioners, at their Expence, to the Party entitled to the Equity
of Redemption of the Lands comprised in such Mortgage Deed.

CXVIII. And




604 5° VICTORIZAE, Sess.2. Cap.xxiv.

Depositof ~  CXVIII. And be it enacted, That if upon Payment or Tender to
f:lfe[lnsr':fl']l:se 4 any such Mortgagee of the Amount of the Value or Compensation
on Tender. SO agreed upon or determined, such Mortgagee.shall fail to convey
or release to the Commissioners, or as they shall direct, his Interest
in the Lands in respect of which such Compensation shall so have
been paid or tendered, or if he shall fail to adduce a good Title
thereto to the Satisfaction of the Commissioners, it shall be lawful
for the Commissioners to pay the Amount of such Value or Compen-
sation into the Bank of England, in the Manner provided by this
Act in the Case of Monies required to be deposited in such Bank;
and such Payment or Deposit shall be accepted by such Mortgagee
in satisfaction of his Mortgage Debt so far as the same will extend,
and shall be a full Discharge of the Portion of the mortgaged Lands
so required from all Money due thereon, and thereupon such Lands,
as to all such Estate and Interest as were then vested in the Mort-
gagee, or any Person in Trust for him, shall become absolutely vested
in the Commissioners, and they shall be deemed to be in the actual
Possession thereof, in case such Mortgagee were himself entitled to
the Possession thereof'; nevertheless, every such Mortgagee shall have
the same Powers and Remedies for recovering or compelling Pay.-
ment of the Mortgage Money, or the Residue thereof (as the Case may
be), and the Interest thereof respectively, upon and out of the Residue
of such mortgaged Lands, or the Portion thereof not required for the
Purposes of this Act, as he would otherwise have had or been entitled
to for recovering or compelling Payment thereof upon or cut of the

Whole of the Lands originally comprised. in such Mortgage.

Conveyance CXIX. And with respect to any such Lands which shall be of
of Copyhold Copyhold or Customary Tenure, or of the Nature thereof, be it
Lands to be - epacted, That every Conveyance of any such Lands to the Commis-
inrolled. : v :
sioners shall be entered on the Rolls of the Manor of which the same
shall be held or Parcel; and on Payment to the Steward of such
Manor of such Fees as would be due to him on the Surrender of the
same Lands to the Use of a Purchaser thereof, he shall make such
Enrolment ; and every such Conveyance when so enrolled shall have
the like Effect in respect of such Copyhold or Customary Lands as if
the same had been of Freehold Tenure ; nevertheless until such Lands
shall have been enfranchised by virtue of the Powers herein-after con-
tained, they shall continue subject to the same Fines, Rents, Heriots,
and Services as were theretofore payable and of right accustomed.

Copyhold CXX. And be it enacted, That before the Commissioners shall
Eifﬁﬁﬁctﬁi;éﬁ make use of any such Copyhold or Customary Land for the Purposes

" of this Act they shall procure the same to be enfranchised, and for
that Purpose they shall, within Three Months after the Enrolment
of the Conveyance thereof, apply to the Lord of the Manor whereof
such Lands are held to enfranchise the same, and shall pay to him
and to his Lord, Farmer, or Lessee, if any, such Compensation in
respect thereof as shall be agreed upon between the Commissioners
and the Lord of such Manor, and to his Lord, Farmer, or Lessee ;
and if the Parties fail to agree respecting the Amount of the Com-
pensation to be paid for such Enfranchisement, the same shall be

determined as in other Cases of disputed Compensation; and in
estimating
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estimating such Compensation, the Loss in respect of the Fines,
Heriots, and other Services payable on Death, Descent, or Alien-
ation which would be lost by the vesting of such Copyhold or Cus-

tomary Lands in the Commissioners, or by the Enfranchisement of
the same, shall be allowed for.

CXXI. And be it enacted, That upon Payment or Tender of the Lord of the
Compensation so agreed upon or determined, the Lord of the Manor Manor to en-
whereof such Copyhold or Customary Lands shall be holden shall ga“‘”se O e
enfranchise such Lands, and the Lands so enfranchised shall for ever Ciﬁ";ﬂ;i;
thereafter be held in Free and Common Soccage ; and if upon such tion.
Payment or Tender to the Lord of the Manor as aforesaid he fail to
enfranchise such Lands, or if" he fail to produce a good Title to the
Manor whereof such Lands shall be holden or Parcel, the Commis-
sioners shall pay the Amount of such Compensation into the Bank
of England, in manner required in other like Cases of Monies required
to be deposited ; and thereupon such Lands shall be deemed to be

~enfranchised, and shall be for ever thereafter held in Free and
Common Soccage. |

CXXII. And be it enacted, That if any such Copyhold or Cus- Apportion-
tomary Lands be subject to any Customary or other Rent, and Part ‘ge“th"fl 4
ounly of the Land subject to any such Rent be required to be taken goPY'®
for the Purposes of this Act, the Apportionment of such Rent may
be settled by Agreement between the Owner of the Lands and the
Lord of the Manor on the one Part, and the Commissioners on the
other Part ; and if such Apportionment be not so settled by Agree-
ment, then the same shall be settled by Two Justices; and the
Entranchisement of any Copyhold or Customary Lands taken by
virtue of this Act, or Apportionment of such Rents, shall not affect
in other respects any Custom or Service by or under which any such
Copyhold and Customary Lands not taken for the Purposes of this
Act shall be held; and if any of the Lands so required be released
from any Portion of the Rents to which they were subject jointly
with any other Lands, such last-mentioned Lands shall be charged
with the Remainder only of such Rents; and with reference to any
such apportioned Rents, the Lord of the Manor shall have all the
same Rights and Remedies over the Lands to which such appor-
tioned Rents shall have been assigned or attributed as he had pre-
viously over the whole of the Lands subject to such Rents for the

- whole of such Rents.

CXXIII. And with respect to any such Lands which shall be Release of
charged with any Rent-service, Rent.charge, or Chief or other Rent, Lands from
€ . — > ‘ Rent-

Corn Rent in lieu of Tithes, or other Payment or Incumbrance, be charges,

it enacted, That if any Difference shall arise between the Commis-
sioners and the Party entitled to any such Charge respecting the
Consideration to be paid for the Release of such Lands therefrom, or
- from the Portion thereof affecting the Lands required for the Pur-

poses of this Act, the same shall be determined as in other Cases of
disputed Compensation.

CXXIV. And be it enacted, That if Part only of the Lands Release of

charged with any such Rent-service, Rent-charge, Chief or other E_j‘)‘:}%ﬁé‘f“g{
[ Local.] 7 O Rent, ge.
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Rent, Corn Rent in lieu of Tithes, Payment, or Incumbrance be
required to be taken for the Purposes of this Act, the Apportionment
of any such Charge may be settled by Agreement between the Party
entitled to such Charge and the Owner of the Lands on the one
Part, and the Commissioners on the other Part, and if such Appor-
tionment be not so settled by Agreement the same shall be settled
by Two Justices ; but if the remaining Part of the Lands so jointly
subject be a sufficient Security for such Charge, then, with Consent
of the Owner of the Lands so jointly subject, such Owner not being
under legal Disability or Incapacity, the Party entitled to such
Charge may release therefrom the Lands required, on condition or in
consideration of such other Lands remaining exclusively subject to
the whole thereof.

CXXYV. And be it enacted, That upon Payment or Tender of the
Compensation so agreed upon or determined to the Party entitled to
any such Charge as aforesaid such Party shall execute to the Com.
missioners a Release of such Charge; and if he fail so to do, or i he
fail to adduce a good Title to such Charge, to the Satisfaction of
the Commissioners, they shall pay the Amount of such Compensation
into the Bank of England, in the Manner provided by this Act in
the like Cases of Monies required to be deposited 1n such Bank; and
thereupon the Rent-service, Rent-charge, Chief or other Rent, Corn
Rent in lieu of Tithes, Payment, or Incumbrance, or the Portion
thereof in respect whereof such Compensation shall so have been
paid, shall cease and be extinguished,

CXXVI. And be it enaeted, That if any such Lands be so released
from any such Charge or Incumbrance, or Portion thereof, to which
they were subject jointly with other Lands, such last-mentioned
Lands shall alone be charged with the Whole of such Charge, or
with the Remainder thereof, as the Case may be, and the Party enti-
tled to the Charge shall have all the same Rights and Remedies over
such last-mentioned Lands for the Whole or for the Remainder of
the Charge, as the Case may be, as he had previously over the Whole
of the Lands subject to such Charge ; and if, upou any such Charge
or Portion of Charge being so released, the Deed or Instrument
creating or transferring such Charge be tendered to the Commis-
sioners for the Purpose, they or any Three or more of them shall
sign a Memorandum of such Release endorsed on such Deed or In-
strument, declaring what Part of the Lands originally subject to such
Charge shall have been purchased by virtue of this Act, and, it the
Lands be released from Part of such Charge, what Proportion of
such Charge shall have been released, and how much therecof con-
tinues payable ; or if the Lands so required shall have been released
from the Whole of such Charge, then that the remaining Lands are
thenceforward to remain exclusively charged therewith; and such
Memorandum shall be made and executed at the Expence of the
Commissioners, and shall be Evidence in all Courts and elsewhere of
the Facts therein stated, but not so as to exclude any other Evidence
of the same IKacts.

CXXVII. And with respect to any such Lands which shall be

onlyof Lands comprised in a Lease for a Term of Years unexpired, Part only of

1 which
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which Lands shall be required for the Purposes of this Act, be it under Lease
enacted, That the Rent payable in respect of the Lands comprised taken, Rent
in such Lease shall be apportioned between the Lands so required tit:}:zdifp por
and the Residue of such Lands, and such Apportionment may be '
settled by Agreement between the Lessor and Lessee of such Lands

on the one Part, and the Commissioners on the other Part; and if

such Apportionment be not so settled by Agreement between the

Parties, such Apportionment shall be settled by Two Justices, and

after such Apportionment the Lessee of such Lands shall, as to all

future accruing Rent, be liable only to so much of the Rent as shall

be so apportioned in respect of the Lands not required for the Pur-

poses of this Act, and the Lessor shall have all the same Rights

and Remedies for the Recovery of such Rent as previously to such
Apportionment he had for the Recovery of the whole Rent reserved

by such Lease; and all the Covenants, Conditions, and Agreements

of such Lease, except as to the Amount of Rent to be paid, shall

remain in force with regard to that Part of the Land which shall not

be required for the Purposes of this Act, in the same Manner as they

would have done in case such Part of the Land only had been

included in the Lease.

CXXVIII. And be it enacted, That every such Lessee as last Tenants to
aforesaid shall be entitled to receive from the Commissioners Com- Pe C;mpem
pensation for the Damage done to him in his Tenancy by reason of 5"
the Severance of the Lands required from those not required, or
otherwise by reason of the Execution of any such Works.

CXXIX. And with respect to any such Lands which shall be in Tenants at
the Possession of any Person having no greater Interest therein than Will or from
as Tenant at Will, or Lessee for a Year, or from Year to Year, be it Ye‘?"(‘i” gea"
enacted, That at the Expiration of Six Months after receiving Notice ;ZS:;I;HOS‘
to that Effect from the Commissioners, or at any other Time when six Months
required after the KExpiration of such Period, all such Persons shall Notice.
respectively deliver up to the Commissioners, or to the Person ap-
pointed by them to take possession thereof, any such Lands in their
Possession required for the Purposes of this Act; and any such
Notice shall be effectual, whether it be given with reference to the
Time of the Commencement of such Tenant’s Holding or not, and
whether such Notice be given before or after the Purchase of such

l.ands by the Commissioners.

CXXX. Provided always, and be it enacted, That if any such Compensa-
Lessee or Tenant be required to give up Possession of any Lands so ton to such
occupied by him before the Iixpiration of his Term or Interest Lenants,
therein, he shall, before he shall be required to give up Possession of
such Lands, be entitled to Compensation for the Value of his unex-
pired Term or Interest in such Lands, or, if a Part only of such
Lands be required, Compensation for the Damage done to him in
his Tenancy by the Severance of the Lands required from those not
required, and the Amount of such Compensation shall be determined
by T'wo Justices in case the Parties differ about the same.

CXXXI. And be it enacted, That if any Party claim Compensation Production
in respect of any unexpired Lerm or Interest under any Lease or of Leases.
| ' Grant
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Grant of any such Lands, the Commissioners may require such Party
to produce the Lease or Grant in respect of which such Claim shall
be made, or the best Evidence thereof in his Power; and if, after
Demand made in Writing by the Commissioners, such Lease or Grant,
or the best Evidence thereof, be not produced within a reasonable
Time, the Party so claiming Compensation shall be considered as a
Tenant holding only from Year to Year, and be entitled to Compen-
sation accordingly.

Compulsory CXXXII, And be it enacted, That the Powers of the Commis-
ﬁ“"_ﬁhgsf sioners for the compulsory Purchase or taking of Lands for the,
Five Yeurs. Furposes of this Act shall not be exercised after the Expiration of

Five Years from the passing thereof.

Lands not CXXXIII. And for the Purpose of making Provision respecting
gﬁgte‘i tobe the Sale of Lands acquired by the Commissioners under the Pro-
' visions of this Act, but which shall not be required for the Purposes
thereof, be it enacted, That the Commissioners shall sell all such
superfluous Lands in such Manner as they may deem most advan-
tageous, and convey the same to the Purchasers thereof by Deed under
the Hands and Seals of any Three or more of such Commissioners, and
a Receipt under the Hands of any Three or more of such Commis-
sioners shall be a sufficient Discharge to the Purchaser of any such
Lands for the Purchase Money in such Receipt expressed to be
received ; and such Sales and Conveyances shall take place within

Ten Years after the passing of this Act.

Lands not CXXXIV. And be it enacted, That if the Commissioners do not

:zs:”ilf 3‘; . sell such superfluous Lands within the Period aforesaid, then such
ers ofad-  L.ands remaining unsold at the Expiration of such Period shall there-
joining upon vest in and become the Property of the Owners of the Lands
Lands. adjoining thereto in proportion to the Extent of their Lands respec-

tively adjoining the same.

Lands to be CXXXYV. Provided always, and be it enacted, That before the

fl:'zt;g;;'zgl‘“ Commissioners dispose of any such superfluous Lands they shall first
or adjoining offer to sell the same to the Person then entitled to the Lands (it
Owners, any) from which the same were originally severed, or if such Person
refuse to purchase the same, or cannot be found, then the like Offer
shall be made to the Person or to the several Persons whose Lands
shall immediately adjoin the l.ands so proposed to be sold, such
Persons being capable of entering into a Contract for the Purchase of
such Lands ; and where more than Oune such Person shall be entitled
to such Right of Pre-emption, such Offer shall be made to such
Persons in succession one after another in such Order as the

Commissioners shall think fit,

Rightof Pre- CXXXVI. And be it enacted, That if such respective Persons
'g:‘&t;?;e';‘; be desirous of purchasing such Land, then, within Sixty Days after
withiin Sixty such Offer of Sale, they shall signify their Desire in that Behalf'to the
Days. ~Commissioners, or if they decline such Offer, or if for Sixty Days they
neglect to signify their Desire to purchase such Lands, the Right of
Pre-emption of every such Person so declining or neglecting in
respect of the Landsincluded in such Offer shall cease ; and thereupon

a Decla-
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a Declaration in Writing, made before a Justice by some Person not
interested in the Matter in question, stating that the Person or all the
Persons entitled to the Right of Pre-emption were out of the Country,
or could not be found, or were not capable of entering into a Con-
tract for the Purchase of such Lands, or that such Ofter was made
and was refused, or not accepted within Sixty Days from the Time of
making the same, shall in all Courts whatsoever be sufficient Evidence
of the Facts therein stated.

CXXXVIL. And be it enacted, That if any Person entitled to pigerences
such Pre-emption be desirous of purchasing any such Lands, and as to Price to
such Person and the Commissioners do not agree as to the Price be settled as
thereof, then such Price shall be ascertained as in other Cases of dis- ‘é‘a"”‘e"

. . 8€8,
puted Compensation; and upon Payment or Tender to the Commis-
sioners of the Purchase Money so agreed upon or determined, they
shall convey such Lands to the Party so entitled to purchase ‘the
same, and every such Conveyance shall be effectual for vesting the
Lands comprised therein in the Purchaser thereof, for the Estate
which shall so have been purchased by him; and the Money pro-
duced by the Sale of such Lands shall be applied by the Commis-

sioners for the Purposes of the Works.

CXXXVIII. And be it enacted, That in every Conveyance of Efect of
Lands to be made by the Commissioners under this Act, the Word Word
<« grant >’ shall operate as express Covenants by the Commissioners, { grant” in
for themselves and their Successors, with the respective Grantees Conveyance.
therein named, and the Successors, Heirs, Executors, Administrators,
and Assigns of such Grantees, according to the Quality or Nature of
such Grants, and of the Estate or Interest therein expressed to be
thereby conveyed, as follows, except so far as the same shall be
restrained or limited by express Words contained in any such Con-
veyance ; (that 1s to say,) |

A Covenant that notwithstanding any Act or Default done by the

Commissioners, they were, at the Time of the Execution of such
Conveyance, seised or possessed of the Lands or Premises
thereby granted for an indefeasible Estate of Inheritance in Fee
Sitnple, free from all Incumbrances done or occasioned by them,
or otherwise for such Estate or Interest as therein expressed to
be thereby granted, free from Incumbrances done or occasioned
by them :

A Covenant that the Grantee of such Lands, his Heirs, Succes-
sors, Executors, Administrators, and Assigns (as the Case may
be) shall quietly enjoy the same against the Commissioners and
their Successors, and all other Persons claiming under them,
and be indemnified 'and saved harmless by the Commissioners
and their Successors from all Incumbrances created by the
Commissioners : "

A Covenant for further Assurance of such Lands at the Expence
of such Grantee, his Heirs, Successors, Executors, Administra-
tors, or Assigns, (as the Case may be,) by the Commissioners or
their Successors, and all other Persons claiming under them :

And all such Grantees, and their several Successors, Heirs, Execu-
tors, Administrators, and Assigns respectively, according to their
[ Local.’} 7P . respective
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respective Quality or Nature, and the Estate or Interest in such
Conveyance expressed to be conveyed, may in all Actions brought
by them assign Breaches of Covenants, as they might do if' such
Covenants were expressly inserted in such Conveyances.

CXXXIX. And be it enacted, That for any of the following Pur-
Eoses it shall be lawful for the Commissioners, in addition to the

ands authorized to be compulsorily taken by them as aforesaid, to
contract with any Party willing to sell the same, for the Purchase
of any Land, not exceeding in the whole Twenty Acres; (that is
to say,

For )the Purpose of making and providing Yards, Wharfs, and
Places for receiving, depositing, and loading or unloading Goods
to be conveyed upon the River Severn, and for the Erection of
Weighing Machines, Toll Houses, Offices, Warehouses, and
other Buildings and Conveniences :

For any other Purpose which may be requisite or convenient for
the Formation or Use of the several Works to be made under the
Authority of this Act:

And it shall be lawful for all Parties, who under the Provisions
herein-before contained would be enabled to sell and convey Lands
required for the other Purposes of this Act, to sell and convey Lands

required for any such additional Purposes as aforesaid.

CXL. And be 1t enacted, That it shall be lawful for the Commis-
sioners to sell the additional Lands which they at any Time shall
have so acquired, or any Part thereof, in such Manner, and for such
Considerations, and to such Persons as the Commissioners may think
fit, and again to purchase other Lands for the like Purposes, and
afterwards sell the same, and so from Time to Time; but the total
Quantity of Land to be held at any One Time by the Commissioners
for the Purposes aforesaid shall not exceed Twenty Acres.

CXLI. And be it enacted, That the Commissioners shall not, by
virtue of the Power to purchase Land for additional Purposes, pur-
chase more than Twenty Acres from any Party under legal Disability,
or who would not be able to sell and convey such Lands, except
under the Powers of this Act; and if the Commissioners purchase
the said Quantity of Land from any Party under such legal Disability,
and afterwards sell the Whole or any Part of the Land so purchased,
it shall not be lawful for any Party, being under legal Disability, to
sell to the Commissioners any other Lands in lieu of the Land so
sold or disposed of by the Commissioners, and all such Sales shall

be void.

CXLII. And be it enacted, That it shall be lawful for the said
Commissioners to improve and maintain and render more navigable
the River Severn from the Entrance Lock of the Gloucesfer and
Berkeley Canal in the East Branch of the said River and the
Entrance Lock of the Herefordshire and Gloucestershire Canal in the
West Branch of the said River to a certain Stream or Brook called
Gladder or Whitehouse Brook in the Parish of Areley Kings in the

County of Worcester, and to cleanse, scour, dredge, and deepen the
| sal1d
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said River, and to dig and remove all or any Part of any Shoal or
Bank or Bed of Mud, Sand, Soil, Rubbish, Gravel, Rock, and other
Accumulations or Obstructions which may now or hereafter be in
the Bed of the said River between the Limits aforesaid, and to use
or dispose of the Gravel, Mud, Sand, Soil, Rubbish, and other Things
that may be so dug and removed as aforesaid, as the Commissioners
may think proper; and also between the Limits aforesaid to narrow
or confine the Bed of the said River by setting up or erecting in the
said River, or on the Banks thereof, artificial Embankments, or by
any other Means whatsoever, and to shelve off], cut, and straighten
the Banks of the said River: Provided always, that no Gravel, Mud,
Sand, Soil, Rubbish, or other Thing so to be dug or removed as
aforesaid, shall be deposited upon the available Surface of the Lands
on either Side of the said River without the Cousent of the Owner

or Occcupier of such Lands being first obtained.

CXLIII. And be it enacted, That it shall be lawful for the Com- Power to
missioners to make and at all Times to maintain, vary, and improve the Commis-
the Cuts or Canals navigable and passable by Boats, which are herein. $9R¢f8 5@
after mentioned, in the Line or Course shown with respect tosuch Cuts 4; {he Side
or Canals, and according to the Mode exhibited in the Plan herein. of the River.
after mentioned ; that is to say, One Cut or Canal to communicate
at both Ends with the said River Severn, and to commence in or near
a certain Grass Field, situate in the Parish of Saint Peter the Great at
or near Worcester, belonging to or reputed to belong to the Honour-
able James Somers Coclks Clerk, and to terminate at or near certain
Grass Fields in the same Parish belonging to or reputed to belong to
Mary Powell Widow and Jokn Iield Clerk ; One other navigable
Cut or Canal to communicate at both Knds with the said River, and
to commence in or near a certain River Bank and Grass Field,
belonging to or reputed to belong to the Right Honourable Arthur
Moyses Lord Sandys, situate in the Parish of Ombersley, and to
terminate at or near a certain other Grass Field in the same
Parish, belonging or reputed to belong to the said Arthur Moyses
William Lord Sandys ; and one other Cut or Canal to communicate
at both Ends with the said River, and to commence in or near a
certain Grass Field, situate in the Parish of Astley, belonging or
reputed to belong to Maria Henrietta Cookes Widow, and to ter-
minate in or near a certain other Grass Field, situate in the same
Parish, belonging or reputed to belong also to the said Maria Henrictta

Cooles.

CXLIV. And be it enacted, That it shall be lawful for the Com- Power for

missioners to erect and maintain in such Manner and according to the letlm‘ﬁ-
sloners to

~such Plan as they shall deem expedient, the Dams, Weirs, and Locks ;... weirs
following ; that is to say, One Dam or Weir in the Cut or Canal and Locks.
hereby authorized to be made in the Parish of Astley, One Dam or
Weir in the Bed or Channel of the Iast Branch of the said River
opposite Bevere Island in the County of Worcester, and One Dam
or Weir in the Bed or Channel of the said River opposite each of
the Two other Cuts or Canals hereby authorized to be made, and
One Dam with a Lock or Locks therein in the Bed or Channel of
the said River opposite the Cut or Canal hereby authorized to be

made 1n the said Parish of Astley, One Dam with a Lock or Locks
| therein
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therein in the West Branch of the said River opposite Bevere Island
aforesaid, One Dam with a Lock or Locks therein in the Cut or
Canal hereby authorized to be made in the Parish of Ombersley, and
One Dam with Locks therein in the Cut or Canal hereby authorized
to be made in the Parish of Saint Peter the Great at or near Worcester ;
provided that no Dam or Weir to be made as aforesaid shall exceed
the Height marked for the same in the Section herein-after referred
to: Provided also, that no such Dam or Weir, or any Works con-
nected therewith, shall be made in the Channel of either Branch of
the said River opposite Bevere Island atoresaid until a good and
sufficient Fence or Barrier shall have been erected by the said Com-
missioners, so as to protect the Land on the East Side of the said
River between Bevere Island aforesaid and Hawford Wharf against
Injury by the Water of the said River washing and flowing against
the same Land, which Fence or Barrier so to be erected shall for
ever be maintained and kept in repair by the said Commissioners:
Provided also, that for the more ready Passage of Boats through the
Cut or Canal hereby authorized to be made in the said Parish of
Saint Peter the Great at or near Worcester, it shall be incumbent
upon the said Commissioners to make and maintain 1n such Cut or
Canal Two Locks as nearly parallel to each other as may be, the
Chamber of each of which said Locks shall be not less than One
hundred Feet in Length nor less than Twenty Feet in Width.

CXLYV. Provided always, and be it enacted, That it shall not be
lawful for the said Commissioners, or any Person acting under their
Authority or on their Behalf, to make or begin to make, construct, or
carry on any Pier, Quay, or other Works below the Line of High-
water Mark at ordinary Spring Tides, without the previous Consent
of the Lord High Admiral of the United Kingdom of Great Britain
and Ireland, or the Commissioners for executing the Officer of Lord
High Admiral aforesaid for the Time being, to be signified in Writing
under the Hand of the Secretary of the Admiralty.

CXLVI. And be it enacted, That during the Time that the Works
hereby authorized to be made shall be in progress of Construction
the Commissioners shall take eflicient Means to prevent any unne-
cessary Obstructions or Delay to the Vessels navigating upon the
River.

CXLVII. And be it enacted, That from and after the Completion
of any Lock by this Act authorized to be made a proper Person
shall be appointed for the Purpose of attending thereat, and affording
Facilities for the Passage of Vessels through the same during the
Night as well as Day.

CXLVIII. And be it enacted, That it shall be lawful for the Com-
missioners to make, erect, maintain, and improve in connexion with
such Cuts or Canals, and Dams or Weirs, such and so many
Locks, Piers, Jetties, Side Drains, Sluices, Culverts, Machinery,
Engines, Apparatus, and other Works as the Commissioners shall
think proper, and also to construct, set up, and erect such and so
many Swivel or other Bridges over or across such Cuts or Canals,

Side Drains, Sluices, and Culverts, and such Towing Paths alongstige
ide

e
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Side of such Cuts or Canals, or otherwise in connexion therewith as
the Commissioners shall think proper, and also to erect and build
such and so many Houses and other necessary Buildings for the
Habitation of Persons to be from Time to Time appointed by the
Commissioners to superintend and manage such Works, or other the
Affairs and Concerns of the Commissioners, as they shall think
necessary or expedient: Provided always, that nothing in this Act
contained shall authorize the said Commissioners, to take, use, or
occupy for the Purposes of this Act, any Land or other Property
belonging to the Company of Proprietors of the Worcester and Bir-
mingham Canal Navigation, or in any respect to injure or alter any
of the Works of the said Company, without the Consent of the said
Company, in Writing under their Common Seal: Provided always,
that nothing in this Act contained shall prevent or hinder the
Company of Proprietors of the Worcester and Birmingham Canal
Navigation from making and maintaining at their Expence at any
Time thereafter a new navigable Communication for Boats, Barges,
or other Vessels from their Canal or Basin at Diglis aforesaid with
the River Severn ; provided nevertheless, that such Communication
or the Works connected therewith shall not in any respect injure or
alter any Weir or Lock authorized by this Act to be made ; provided
also, that if any new Communication shall be made with the said
River by the said Company of Proprietors, the Commissioners shall
be authorized to gauge all Boats going in or coming out of the Lock
of such new Canal at its Communication with the said River: Pro-
vided always, that nothing in this Act contained shall extend, or be
deemed, taken, or construed to extend, to permit, authorize, or em-
power the said Commissioners, their Deputies, Contractors, Servants,
Agents, durveyors, Workmen, or any Person or Persons by them
authorized, or acting through, from, or under them, to make,
construct, or set up or erect on the Lands or Grounds now the Pro-
perty of the said Lord Sandys, any House, Cottage, Warehouse, Depo-
sitory for (oods, or other Erections or Buildings of any Description
whatsoever, (except such Houses or Cottages and Buildings as may be
necessary for the Habitation and Use of the Persons superintending the
Lock, Weir, and Cut at Holf Fleet, authorized by this Act,) or to set
up or erect any Steam or other Engines, Machinery, Apparatus, or
other Works whatsoever, or to plant any Timber Trees, or to make
Bricks, on any Part of the said Lands or Grounds, without the
Licence and Consent of the said Lord Sandys, or the Owner for the
Time being of the adjoining Lands, in Writing for that Purpose first
had and obtained.

CXLIX. Provided always, and.be it enacted, That nothing in
this Act contained shall authorize the said Commissioners to take,
use, or occupy for the Purposes of this Act, any Land or other
Property belonging to the Company of Proprietors of the Gloucester
and Berkeley Canal, or in any respect to injure or alter any of the
Works of the said Company without the Consent of the said Com.-
pany in Writing under their Common Seal,

CL. And in order that the said Commissioners may be able to test
the Efticiency of any Kind of Weir which they may cause to be
[ Local. ] 7 Q erected
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erected in or across the said River Severn, be it enacted, That some
one of the Weirs above Worcester Bridge, to be erected under
the Provisions hereof, with the corresponding Lock, shall be
completed and in use for the Space of Three Calendar Months at
least, One of which shall be the Month of January, before any other
Weir shall under the Provisions of this Act be erected in or across
the said River. |

CLI. And be it enacted, That the Commissioners shall not be
authorized to raise the low Summer Water Level of the said River at
Holt Bridge more than Eighteen Inches above the present Low

Summer Water, as shown on the Section deposited with the Clerk of
the Peace.

CLII. And be it enacted, That it shall not be lawful for the
Commissioners to construct any Works, or otherwise in any Manner
to interfere with the said River, below the Entrance Lock of the
Gloucester and Berkeley Canal, in the Eastern Branch of the said
River at the City of Gloucester, nor below the Entrance Lock of the
Herefordshire and Gloucestershire Canal, in the Western Branch of
the said River, near the said City of Gloucester, nor shall it be lawful
for the Commissioners to demand, take, or recover any T'olls upon or
in respect of Goods, Wares, or Merchandize carried exclusively upon
the said River below the Entrance Locks of the said several Canals.

CLIII. Provided always, and be it enacted, That in case the
Water at the Entrance of the Coombe H:ll Canal shall be lowered
from the cleansing, dredging, and deepening of the said River Severn,
whereby the Boats shall be prevented entering the Lock of the said
Coombe Hill Canal, or shall be inconvenienced thereby, then and in
such Case the said Commissioners shall, and they are hereby required,
at their own Costs and Charges, at any Time and from Time to
Time, as Occasion may require, to sink the Sill and Chamber of
the said Lock, and to do all other Matters and Things that shall be
necessary to make the Navigation into the said Coombe Hill Canal as
capable and perfect as it was before the passing of this Act.

CLIV. And be it enacted, That in case the Water over the -
lower Sill of the Gloucester and Berkeley Canal Lock at Gloucester
shall be lowered by the cleansing, dredging, and deepening of the
said River Severn, whereby the Boats shall be prevented entering the
said Lock of the said Canal, or shall be inconvenienced thereby, then
and in such Case the said Commissioners shall and they are hereby
required, at their own Costs and Charges, at any Time and from
Time to Time as Occasion may require, to sink the Sill and Chamber
of the said Lock, and to do all other Matters and Things that shall
be necessary to make the Navigation into the said Gloucester and

Berkeley Canal as capable and perfect as it was before the passing of’
this Act. |

CLV. And be it enacted, That in case the new public Sewer or
Drain at Diglis shall be in any Manner prejudicially affected by
reason of any of the Works authorized by this Act to be made or done

1 by
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by the said Commissioners, then and in that Case the said Commis-
sioners shall cause such new and sufficient Sewer or Drain to be made
with such Fall .as shall be sufficient to carry away all the Drainage
and Soil of the said Sewer or Drain into the said River as effectually
to all Intents and Purposes as the said Soil is now carried off by the
said Sewer or Drain,

CLVI. Provided always, and be it enacted, That the deepening works at
of the East and West Branches of the River from the Herefordshire fecting Mais-
and Gloucestershire Canal round the Island of Alney shall be effected more Shoal.
simultaneously, and that the West Branch shall be dredged to the
Level or Depth of the Sill of the Entrance Lock of the Herefordshire
and Gloucestershire Canal, and of the Width of 'I'wenty Feet at the
Bottom ; but that nothing in this Act contained shall authorize or
empower the said Commissioners to dredge or deepen the Shoal in the
said River called the Maismore Shoal, situate between the said Lock
of the Herefordshire and Gloucestershire Canal and the Upper Parting,
to a greater Depth than the Sill of the Entrance Lock of the said
Canal, nor of a greater Width than Twenty I'eet at the Bottom.

CLVII. Provided alwayS, and be it enaCted, That if in the Exer- To indem-
cise or Execution of any of the Powers or Authorities given in or by nify the
virtue of this Act any Obstruction, Impediment, or other Detriment %""‘fe" Avon

. L _ : avigation
or Injury shall be produced, done, arise, or be made in or to the ;, ;.5 of
Lower Navigation of the River 4von, or to the Lock or Sluice upon Damage.
the same, at or near the Entrance of the said Navigation into the
River Severn, then and in such Case the Commissioners for carrying
this Act Into execution shall immediately thereupon and they are
hereby required, at the Request in Writing of the Owner or Owners
for the Time being of the said Navigation, to do all such Acts,
Matters, and Things as shall or may be requisite, necessary, or proper
for the removing, curing, remedying, and doing away with any and
every such Obstruction, Impediment, Detriment, or Injury, and for
the making, putting, and placing the Entrance of the said Navigation
of the River Awon into the said River Severn as convenient and
available, and in as good Plight and Condition for all the Uses and
Purposes thereof, as the same now is or was at or before the Time of
passing this Act, any thing herein contained to the contrary notwith-

standing.

CLVIII. And be it enacted, That in the Construction of the Weirs to be
Weirs for the Purposes of this Act Means shall be provided for admit- constructed
ting the Passage of Salmon up and down the River in such Manner ¥ admit

; : : . C Passage of
as may best effect the Object, without unduly wasting Water or other- gajman.

wise impeding the Navigation of the said River,

CLIX. And be it enacted, That in case it shall hereafter be found In case of the
that any of the said Weirs or Dams prevent or interrupt the Passage Insufficiency
of any Iish in their Progress up or down the said River, the said ?}fe"‘;fa‘;;fo;
Commissioners, at their own Cost and Charges, shall, on Proof Sahm;ng_
thereof before the Justices of the Peace for the County of Worcester,
in Quarter Sessions assembled, within such Time as the same Jus-
tices shall order or direct, adopt such Means as, ‘without impeding

the
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the Navigation of the said River, or unduly wasting Water, shall
enable such Fish to pass freely up or down the said River, and if the
sald Commissioners shall refuse, or for the Space of Two Calendar
Months after the Time or respective Times in this Behalf appointed
by such Justices shall neglect to adopt such Means, they shall, from
and after the Expiration of such Two Calendar Months, forfeit and
pay the Sum of Fifty Pounds for every Month which shall elapse
until such Alterations or Additions as aforesaid shall be made and
. completed, such Penalty to be from Time to Time recoverable by
any Lord of a Manor or Owner of Land adjoining to the River
Severn within the Limits aforesaid, with full Costs of Suit, in any of

the Superior Courts.

Satisfaction CLX. Provided always, and be it enacted, That the Commis-
to be made  gigners shall make full Satisfaction to all Parties interested for all

for Damages . .
. executigon Damages sustained by them by reason of the Execution of such

of Works. Works.

New Culverts CLXI, And be it enacted, That the said Commissioners, before
o 't’fe‘%?;ﬂ_ the Water of the said River shall be penned by the Works hereby
leries and  authorized, shall, if required by the Parties next herein-after men-
Works of  tioned, make and form a new Culvert, Drain, or Watercourse from
i‘."h“ W:il' the said River Severn to the Distillery and Works in the Parish of
Franeis Satnt Clements in the Borough of Worcester, now in the Occupation
Williams.  ©of JoAn Williams Isquire or his Under-tenant, and another new
Culvert, Drain, or Watercourse from the said River to the Distillery
and Works in the Parish of 4ll Saints in the said Borough of Worcester,
now in the Occupation of Francis Williams Esquire or his Under-
tenant ; such new Culverts, Drains, or Watercourses respectively to
run in the same Direction and be in all respects similar to the
Culverts, Drains, or Watercourses now extending from the said River
to the said Distilleries and Works respectively, except that such new
Culverts, Drains, or Watercourses respectively are to enter the said
River at a Depth of not less than Two Ifeet below the permanent
Level of the said River after the Works hereby authorized shall have
i been completed ; and the Occupiers for the Time being of the said
Two several Distilleries, Works, and Premises shall at all Times here-
after have free Liberty to use and enjoy the said new and present
Culverts, Drains, or Watercourses respectively, without any Obstruc-
tion or Interruption from or by the said Commissioners or any other
Person or Persons whomsoever, or from or by reason of any Matters

or Things herein authorized to be made or done.

Deposited CLX1I. And whereas Plans and Sections describing the Line or
Plans and — Course of the River Severn proposed to be improved, and describing
Eﬂj:ﬁ:ffe' the Line and Levels and Course and Situation of the before-mentioned
be open for Cuts, Canals, and Locks, and of the said Dams or Weirs, and the
Inspection. Lands upon, through, or over which the same Cuts or Canals, Locks,
and Dams or Weirs are intended to be carried or made, and also
Books of Reference containing the Names of the Owners, Lessees,
and Occupiers, or reputed Owners, Lessees, and Occupiers, of such
Lands, have been deposited with the Clerks of the Peace for the

Counties of Worcester and Gloucester, and for the Cities and Counties
of
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of the Cities of Worcester and Gloucester ; be it enacted, That all
Persons interested may at all seasonable Times inspect such Plans,
Sections, and Books of Reference, and may require to be furnished
by any such Clerk of the Peace with Extracts therefrom or Copies
thereof ; and every such Clerk of the Peace shall give Access to
such Documents, and if required furnish Copies thereof, or Extracts
therefrom, and certify. the same to be true Copies or Extracts; and
in respect thereof he shall be entitled to Two Shillings and Sixpence
for every Inspection of such Document, and Five Shillings for every
Hour such Inspection shall continue beyond the first Hour, and
Sixpence for every One hundred Words copied or extracted there-
from ; and if any such Clerk of the Peace shall fail to comply with
any of the Provisions aforesaid, he shall forfeit for every such Offence
a Sum not exceeding Five Pounds.

CLXIII. And for the Purpose of making Provision for correcting Errors and
any Omission, Mis-statement, or erroneous Description of any Lands, gem;zsi_”“ieg’
~or of the Owners, Lessees, or Occupiers of any Lands, described on et
the said Plans, or in the said Books of Reference, or the Schedule
hereto, be it enacted, That the Correction of any such Matter may
be referred by the Commissioners to the Determination of 'T'wo Jus-
tices; and if it shall appear to such Justices that such Omission,
Mis-statement, or erroneous Description arose from Mistake, they
shall certify the same accordingly ; and they shall in such Certificate
state the Particulars of any such Omission, and in what Respect any
such Matter shall have been mis-stated or erroneously described ;
and such Certificate shall be deposited with the Clerks of the Peace
of the several Counties, and Copies or Extracts thereof with the
Clerks of the several Parishes in which the Lands affected thereby
shall be situate; and such Certificate, and such Extracts or Copies
respectively, shall be kept by such Clerks of the Peace and Clerks of’
the Parishes respectively along with the Documents to which they
relate, and thereupon such Document shall be deemed to be cor-
rected according to such Certificate ; and it shall be lawful for the
Commissioners to execute the Works in accordance with such Cer-

tificate.

- CLXIV. And be it enacted, That true Copies of such Plans and Copies of
Books of Reference, or of any Correction thereof or Extracts there- Elaﬁsﬁ.gz"- o
from, certified by any such Clerk of the Peace, shall be received =
in all Courts of Justice or elsewhere as Evidence of the Contents

thereof.

CLXV. And be it enacted, That the Commissioners in making Power to
the said Cuts or Canals, Locks, and Dams or Weirs, shall have full deviatefrom
Power and Authority to deviate from the Course or Direction thereof '+ E‘L’:;i
delineated in the Maps or Plans so deposited with the Clerks of the o
Peace as herein-before mentioned ; provided that no such Deviation
shall extend to a greater Distance than One hundred Yards, nor
beyond the Line of Deviation marked upon such Plans, nor into the
Lands or Property of any Person whose Name is not mentioned in
the said Books of Reference, without the previous Consent in Writing

of such Person, unless the Name of such Person shall have been
[ Local. ] 7 R omitted




5° VICTORIAE, Sess.2. Cap.xxiv.

omitted by Mistake, and the Fact that such Omission proceeded from
Mistake shall have been certified in the Manner herein-before pro-
vided for in Cases of unintentional Errors in the said Books of
Reference ; but the Commissioners shall have full Power and Autho-
rity to extend their Weirs, Locks, or Dams in the Channel of the
River to any Length they may think proper.

Houses and CLXVI. And be it enacted, That the Commissioners shall not

inclosed take or injure any Property of the following Kinds withont the Con-

?"‘;‘é“tﬁ:"t sent in Writing of the Owners and Occupiers thereof ; (that is to say,)

? " any House or Building erected on or before the Thirtieth Day of
November One thousand eight hundred and forty, or any Ground on
or before that Day inclosed or set apart and used as a Garden,
Orchard, Nursery Ground, Yard, Paddock, Plantation, planted Walk
or Avenue to a House.

Power to CLXVII. And be it enacted, That, subject to the Provisions herein
take tempo- contained, it shall be lawful for the Commissioners when any of the
:?;g Efsfgisé Cuts, Canals, Dams, Weirs, or other Works of the Commissioners
without pre- Shall be damaged or destroyed by Floods or other unexpected Acci-
vious Pay-  dents, without making any previous Payment, Tender, or Deposit, to
i,“e.“""f enter upon any Lands not being more than Fifty Yards distant from
res: the Works so damaged or destroyed, and not being a Garden,
Orchard, Park, Plantation, planted Walk, Avenue, or Ground planted

and set apart as a Nursery for Trees, and not being nearer than Five

hundred Yards to the Mansion House of the Owner of any such

Lands, and to occupy the said Lands during such Time as may be

necessary for the Repair or Restoration of the said Works, and to

use the same for the Purpose of taking Earth or Soil and other

Materials therefrom for the Restoration and Repair of the said Works,

and to manufacture and work upon such Lands all such Earth, Soil,

or other Materials.

Commis- CLXVIII. And be it enacted, That the Commissioners shall,
stoners 10 hefore entering on any such Land (except in the Case of Accident
give Notice . . : . : : . . .
previousto  Fequiring immediate Reparation), give Six Weeks Notice in Writing
such tempo- to the Owners and Occupiers of such Lands of their Intention to
rary Posses- enter upon the same for such Purposes; and the Commissioners
slon: shall in such Notices respectively state the Substance ot the Provi-
sions herein-after contained respecting the Right of such Owner or
Occupier to require the Commissioners to purchase any such Lands,
or to receive Compensation for the temporary Occupation thereot, as

the Case may be.

Power to CLXIX. And be it enacted, That if such Lands are required for
C]’;?’“i" ©  any of the Purposes in respect of which a Notice of Six Weeks 13
ther [t.-ai:lds herein-before required to be given, it shall be lawful for the Owner
ought to be  OF Occupier of the [LLand entered into by the Commlsswngrs, within
taken. Ten Days after Service of such Notice as aforesaid, to object to the

Commissioners making use of such Lands, on the ground that other

Lands lying contiguous or near thereto, and being such as the Com-

missioners are herein-before authorized to use for the Purposes afore-

said, might be occupied by the Commissioners as beneficially fog
suc
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such Purposes; and in such Case, if the Commissioners shall refuse
to occupy such other Lands in lien of those mentioned in the Notice,
it shall be lawful for Two Justices, on the Application of such Owner
or Occupier, to summon the Commissioners and the Owners and
Occupiers of such other Lands to appear before them at any Time,
not being more than Fourteen Days after such Application, nor less
than Seven Days from the Service of such Summons, and on the
Hearing pursuant to such Summons it shall be lawful for such
Justices to determine summarily which of the said Lands shall be
occupied by the Commissioners for the Purposes aforesaid, and to
authorize the Commissioners to occupy the same accordingly.

CLXX. Provided always, and be it enacted, That if* it shall appear Power to the
to such Justices, upon the Inquiry before them, that the Lands of Justices to
any other Party not summoned before them, being sufficient in other Owars
Quantity, and such as the Commissioners are herein-before autho- before them.
rized to take or use for the Purposes aforesaid, would be more
suitable to be used by the Commissioners than the Lands of the
Person who shall have been so summoned as aforesaid, it shall be
lawful for the said Justices to adjourn such Inquiry, and to summon
such other Person to appear before them at any lTime, not being
more than Fourteen Days from such Inquiry, nor less than Seven
Days from the Service of such Summons, and on the Hearing of
such last-mentioned Summons to determine finally which Lands shall
be occupied or used for the Purposes aforesaid, and to authorize the
Commissioners to occupy the same accordingly.

CLXXI. And be it enacted, That before entering upon any such The Com-
Lands with respect to the Entry of which Notice is required, the missioners
Commissioners shall, if required by the Owner or Occupier thereof, :{’esgz‘éeriure'
Seven Days at least before the Expiration of the Notice to take such gyirea.
Lands as herein-before mentioned, and in all other Cases shall when
required by the Owner or Occupier of any Land entered into, find
Two suflicient Persons, to be approved of by a Justice in case the
Parties differ, who shall enter into a Bond to such Owner or Occupier
in a Penalty of the Amount of Fifty Pounds per Acre, conditioned
for the Payment of such Compensation as may become payable in -
respect of the same, in manner herein mentioned.

CLXXII. And be it enacted, That the Commissioners shall, when Commis-
required so to do by the Owner or Occupier thereof, separate the sioners to
Land to be used by them for the Purposes aforesaid by a sufficient ieﬁ:;tzggie
Fence from the l.ands adjoining thereto, and if the Commis- ysing them.
sioners shall refuse or neglect so to separate such Lands, their
Right to use the same for the Purposes aforesaid shall cease and

determine.

CLXXIII. And be it enacted, That where the Commissioners Owuers of
shall in exercise of the Powers aforesaid enter upon any Lands for La“dslngi’
the Purposes aforesaid, it shall be lawful for the Owners or Occu- ‘,if{s‘;‘i’jm;"t‘:
pters of such Lands having such Estates or Interests therein as under purchase
the Provisions herein-before mentioned would enable them to sell or Lands so

convey Lands to the Commissioners, at any Time during the Posses- f)i’;‘u’;zi“ly
sion
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sion of any such Lands by the Commissioners, and before such
Owners or Occupiers shall have accepted Compensation from the
Commissioners in respect of such temporary Occupation, to serve a
Notice in Writing on the Commissioners requiring them to purchase
the said Lands, or their Estates and Interests therein respectively ;
and in such Notice such Owners or Occupiers shall set forth the Par-
ticulars of their Estate or Interest in such Lands, and the Amount of
their Claim in respect thereof, and the Commissioners shall thereupon
be bound to purchase the said Lands, or the Estate and Interest
therein of the Parties serving such Notice ; and the Value of such
Lands, and the Compensation payable therefor to such Owners and
Occupiers, shall, in case of Difference, be determined as in other Cases
ot disputed Compensation under this Act. -

Compensa- CLXXIV. And be it enacted, That where in any of the Cases
t'm:]'“;_be aforesaid the Commissioners shall not be required to purchase such
?;;:oriiy Lands 1t shall be incumbent on the Commissioners, within One
Occupation. Month after their Entry upon such Lands, upon being required so
to do, to pay to the Occupier of the said Lands the Value of any
Crop or Dressing that may be thereon, and to agree with the Owner
and Occupier thereof for the Payment of an annual Sum, by way of
Rent, during the Occupation thereof ; and also within Six Calendar
Months after they shall have ceased to occupy the said Lands, to
pay to such Owner and Occupier Compensation for all Materials dug
or taken from the said Lands, and for any Damage or Injury that
may have been done to the said Lands in the Exercise of the Powers
herein-before granted, and the Amount of such permanent Damage
shall, in case of Difference, be determined as in other Cases of dis-
puted Compensation under this Act; and the Value of any Crop,
Dressing, or Cultivation which may be on the said Lands, and the
Rent payable in respect thereof during the Possession of the Commis-
sioners, whatever the Amount of Claim in respect of the same may be,
shall, in case of Difference, be determined as other Cases of dis-

puted Compensation under Fifty Pounds are determined under this

Act.

Works tobe = CLXXYV. And for the Purpose of making Provision respecting
erectedby  Works required for the Accommodation of the Owners and Occupiers
the Commis- r7 o1y adjoining the Navigation, be it enacted, That atter any Part
sioners for ) | -
the Protec. Of the Cuts or Canals shall have been formed, and during the
tion and Ac- Construction thereof, the Commissioners shall make the following
qomm?dfi' Works, at the Times herein-after mentioned ; (that s to say,)
;:;Eigga ) Such and so many convenient Gates upon or adjoining the Naviga-
Lands, tion as shall be necessary for the Purpose of making good any
Interruptions caused by the Works of the Commissioners to the
Use of the Lands through which the Navigation shall be made,
and protecting such Lands from Trespass, or the Cattle of the
Owners or Occupiers thereof from straying thereout by reason of
the Navigation; and also such and so many Bridges, Arches,
Hollows, Culverts, Fences, Ditches, Drains, and Passages over,
under, or by the Sides of, or leading to or from the Navigation,

as shall be necessary for the above Purposes; and such Works
1 | “shall
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shall be made forthwith, after the Part of the Navigation
. passing over such Lands shall have been laid out or formed :

Also sufficient Posts, Rails, Hedges, Ditches, Mounds, or other
Fences for separating the Land taken for the Use of the Naviga-
tion from the adjoining Lands not taken, with all necessary
Gates made to open towards such adjoining Lands, and not
towards the Navigation, and all necessary Stiles; and such
Works shall be made forthwith after the taking of any such
Lands, if the Owners thereof shall so require :

.- Also all necessary Arches, Tunnels, Culverts, Drains, or other
Passages, either over or under or by the Sides of the Navigation,
of such Breadth, Depth, and Dimensions as will be sufficient at
all Times to convey the Water as clearly from the Lands lying
near to the Navigation as before the making of the Navigation ;
and such Works shall be made from Time to Time:

Also proper Watering Places for Cattle where, by reason of the
Navigation, the Cattle of any Person occupying any Lands
lying near thereto shall be deprived of Access to their former
Watering Places ; and such Watering Places shall be so made
as to be at all Times sufficiently supplied with Water as thereto-
fore, and as if such Navigation had not been made; and for that
Purpose the Commissioners shall make Watercourses and Drains
by the Side of, along, or under the Navigation, or in, through,
or over or across any Lands thereto adjoining, of sufficient
Number and Dimensions, and in a sufficient Manner, and with
proper and convenient Bridges over and Tunnels under the
same respectively for the Purpose of conveying Water to the
said Watering Places: -

Provided always, that it shall be lawful for the Commissioners to

make such Accommodation Works in such a Manner as will not

prevent or obstruct the working or using of the Navigation.

CLXXVI. And be it enacted, That all Accommodation Works Accommo-
to be made as aforesaid shall be made at the Expence of the Com- dation Works
missioners, and at all Times thereafter the Commissioners shall at t© be made

. C . . : : and conti-
their own Expence maintain in suflicient Repair and 1n proper Con- | 04 at the
dition the Works so made by them ; and for the Purpose of enabling Expence of
the Commissioners to execute such Works and to keep them in the Commis-
repair, it shall be lawful for the Commissioners, according to the *°"¢™
Provisions herein-before contained respecting the temporary Occu-
pation of Lands by the Commissioners, their Agents or Workmen, to
enter into any Lands adjoining or near to the Navigation, and load
and carry the requisite Materials, in Carts and otherwise, upon and
over such Lands, doing as little Damage as can be, and making full
Compensation for any Damage done to the Owner or Occupier of

such Lands.

CLXXVII. And be it enacted, That if any Difference arise Differences
respecting the Kind of any such Accommodation Works required, or 2stoAccom-
the Number of each Kind, or the Dimensions of the Works, or the ?ﬁ,ﬁ?i‘; be
Manner of executing them, or respecting the maintaining thereof] settled by
the same shall be determined by Two Justices, on the Applica- Justices.

tion of any Owner or Occupier of Lands intersected or otherwise
[ Local.] 78 affected
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affected by the Navigation, or of any Person having a Right of
Way interrupted thereby, and such Justices shall also appoint
the Time within which such Works shall be executed by the
Commissioners.

CLXXVIII. And be it enacted, That if, for Twenty Days next
after the Time appointed by such Justices for the Execution or
Repair (as the Case may be, of any such Accommodation Works the
Commissioners fail to execute or to repair, as the Case may be, any
such Accommodation Works, 1t shall be lawful for the Owners or
Occupiers of the adjoining Lands aggrieved by such Failure them-
selves to execute the Works or Repairs; and the reasonable Expences
of executing or repairing such Accommodation Works shall be
repaid by the Commissioners to the Owners or Occupiers by whom
the same shall have been executed or repaired ; and if there be any
Dispute about such Expences, the same shall be settled by
Two Justices; and if such Expences be not repaid within Five
Days after the same shall have been settled by such Justices, and
after an Account thereof shall have been delivered to the Com-
missioners, and Demand thereof made upon the Commissioners, the
same may be levied by Distress, and such Justices shall issue their
Warrants accordingly : Provided always, that no such Owner or
Occupier shall obstruct or injure the Navigation, or any of the
Works connected therewith, for a longer Time, nor use them in any
other Manner, than is unaveidably necessary for the Lxeeution or
Repair of such Accommodation Works.

CLXXIX. And be it enacted, That if any of the Owners or
Occupiers of Lands affected by such Navigation shall consider the
Accommodation Works made by the Commissioners or directed by
such Justices to be made by the Commissioners insufficient for the
commodious Use of their respective Lands, 1t shall be lawful for any
such Owner or Occupier to make Works for that Purpose, but such
Works shall not be executed without the Consent of the Commis-
sioners, or if such Consent be withheld, without the Authority of Two
Justices, and for the Purpose of obtaining such Consent, such Owner
or Occupier shall make a Request in Writing to the Commissioners,
and if the Commissioners shall refuse, or for Ten Days after such
Request delay to give such Consent, it shall be lawful for such Owner
or Occupier to make Application to such Justices, and thereupon
after hearing the Commissioners, or without hearing them if no
Person attend on their Behalf after Notice for that Purpose, such.
Justices may either give or withhold their Authority for such Works
being made as they shall think fit.

CLXXX. And be it enacted, That if, on the Application by the
Owner or Occupier of Lands to any Two Justices respecting the
Execution of any such Accommodation Works, such Justices decide
in favour of such Owner or Occupier, they may also award such
reasonable Costs to such Owner or Occupier for his Loss of Time,
Trouble, and Expence in making such Application as to such Justices
shall seem proper, and the Circumstances of the Case shall warrant ;

1 and
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and such Costs shall be recoverable by the Party entitled thereto as
Damages to a small Amount are herein made recoverable.

CLXXXI. And be it enacted, That the Commissioners shall not Accommo-
be compelled to make any further or additional Accommodation dation Works
Works for the Use of Owners and Occupiers of Land adjoining the !}m't? w0
Navigation after Ten Yeéars from the passing of this Act. eh fears.

CLXXXII. Provided always, and be it enacted, T'hat nothing Reservation
herein contained shall prevent the Owner of or any Person interested toOwners of
in any Ground adjoining the said Navigation, which shall not be E?“ft‘iithe“'
taken by the said Commissioners for the Purposes of this Act, from magkeWhar['s.
appropriating or using the same for their own Use or the Use of

the Public, in such Manner as if this Act had not been passed.

- CLXXXIII. Provided always, and be it enacted, That 1t shall not Buildings
be lawful for any Person whomsoever to erect or place, or cause notto be
or suffer to be erected or placed, any Wharf, Warehouse, ‘Ll'enement, ‘:;ei"rffd 3: as
Building, or Erection whatsoever upon the Banks or Sides of the Np;iga_
sald Navigation so as to diminish the Waterway, or to impede the tion.

Navigation thereof,

CLXXXIV. And for the Purpose of providing against Deficiencies Land Tax
in the Assessments for Land Tax or Poor’s Rate occasioned by the and Poor’s
Execution of the said Works in the several Parishes wherein the same f}:tfemo;’g
or any Part thereof may be situate, be it enacted, That if the Booe:
Commissioners become possessed by virtue of this Act of any Lands
charged with the Land Tax, or liable to be assessed to the Poor’s
Rate, the Commissioneis shall from Time to Time, until the Works
shall be completed and assessed to such Land Tax and Poor’s Rate,
be liable to make good the Deficiency in the several Assessments for
LLand Tax and Poor’s Rate arising within such Parishes by reason of
such Lands having been taken or used for the Purposes of such
Works; and such Deficiency shall be computed according to the
Rental at which such Lands were valued or rated at the Time of the
passing of this Act; aund on Demand of such Deficiency the 1rea-
surer of the Commissioners shall pay all such Deficiencies to the
Collector of the said Assesments respectively ; nevertheless, 1f at
any Time the Commissioners think fit to redeem such Land Tax,
thev may do so, in accordance with the Powers in that Behalf given
by the Acts for the Redemption of the Land lax.

CLXXXYV. And be it enacted, That after the Expiration of Seven Works to be
Years from the passing of this Act all the Powers hereby granted to completed
the Commissioners for making the said Cuts, Dams, Weirs, and ‘;eif:e“
Locks shall cease to be exercised, except as to so much thereol as )
shall then be completed, and except such Powers as shall hereby be
declared to be continued for a longer Period.

CLXXXVI. And be it enacted, That it shall be lawful for the Power to
Commissioners from Time to Time and at all Times after the Im- take Tolls,
provement hereby authorized shall have been 1n manner in. this Act

mentioned declared to be completed, to demand, take, and recover .
for
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for the Purposes of this Act the Tolls herein-after mentioned ; (thatis
to say,

03 )all Goods, Wares, and Merchandize carried upon the said
River the whole Distance between the Lock of the Herefordshire
and Gloucestershire Canal, or the Lock of the Gloucester and
Berkeley Canal respectively, and the Entrance Lock of the
Birmingham and Worcester Canal at Diglis, a Toll not exceed.-
ing the Sum of Sixpence per Ton;

On all Goods, Wares, and Merchandize carried upon the said
River for any intermediate Distance between the Lock of the
Herefordshire and Gloucestershire Canal, or the Lock of the
Gloucester and Berkeley Canal respectively, and the said En-
trance Lock at Diglis, a Toll not exceeding the Sum of One
Farthing per Ton per Mile, but not exceeding for the whole
Distance the Sum of Sixpence ;

On all Goods, Wares, and Merchandize carried upon the said
River the whole Distance between the said Entrance Lock at
Diglis, and the Lock of the Stqffordshire and Worcestershire
Canal at Stourport, a Toll not exceeding the Sum of Sixpence
per Ton; |

On all Goods, Wares, and Merchandize carried upon the said
River for any intermediate Distance between the said Entrance
Lock at Diglis, and the Canal Lock at Stourport, a Toll not
exceeding the Sum of One Halfpenny per Ton per Mile, but
not exceeding for the whole Distance the Sum of Sixpence
per Ton ; and

On all Steam Vessels and Tug Boats navigating the said River
between the Limits aforesaid, and carying Passengers for Pay or
Hire, a Toll per Mile not exceeding One Farthing per Ton on

the registered Tonnage of such Vessel.

Tolls on CLXXXVII. Provided always, and be it enacted, That nothing
Goods pass- herein contained shall empower the said Commissioners or their
Ing from or  Syccessors to demand, take, or recover more than Two-pence Half-
‘ﬁit‘?e:hfmn penny per Ton upon any Goods, Wares, Merchandize, or any other
- Articles which shall pass out of the River dvon at Tewkesbury along

the said River Severn to Gloucester, nor more than T'wo-pence Half-

penny per Ton upon any Goods, Wares, Merchandize, or other

Articles which shall pass along the said River Severn trom Gloucester

aforesaid, into the said River Avon.

Report of CLXXXVIII. And be it enacted, That a Report stating that the

ﬁ:;ggﬁee’:ﬂz; River Severn, between the Limits aforesaid has been made navigable
been made SO aS to enable Boats drawing Six Feet of Water, at any Period of the
navigable to  Year, to navigate the same, signed by the Engineer for the Time
be Evidence, being of the said Commissioners, and verified by his Affidavit or
?l?d '1;0”3 Declaration, which any Justice of the Peace is hereby authorized to

e " take, shall be conclusive Evidence of the River having been improved

mence. a . .
as hereby directed between the Limits or Places aforesaid, and upon
such Report being signed and verified as aforesaid the Commis.-

sioners shall call a Meeting of the said Commissioners as herein
provided and declare the said Improvements to be completed, and
thereupon the Payment of Tolls shall commence.

CLXXXIX. And
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CLXXXIX. And be it enacted, That the following Provisions and
Regulations shall be applicable for the fixing of such Tolls ; (that is
to say,

Wl);e)re there shall be a Fraction of a Ton being less than Half a
Ton, no Tolls, Rates, or Duties shall be demanded or taken for
such Fraction, and where there shall be a Fraction of a Ton
exceeding Half a Ton, such Fraction shall be deemed as a Ton :

Where there shall be a Fraction of a Mile being less than Half a
Mile, no Tolls, Rates, or Duties shall be demanded or taken
for such Fraction, and where there shall be a Fraction of a
Mile exceeding Half a Mile, such Fraction shall be deemed as a
Mile : .

With respect to Timber and light Goods, Fifty Cubic Feet of
round or Forty Cubic Feet of square Oak, Ash, Elm, or Beech
Timber, and Forty Cubic Feet of Fir or Deal, Poplar, or Birch,
not cut into Scantlings, and Forty Cubic Feet of light Goods,

shall be deemed One Ton Weight, and so in proportion for any
smaller Quantity.

CXC. And in order to ascertain Distances with greater Precision
and Ifacility, be it enacted, That the Commissioners shall measure
or cause to be measured the Length of the Navigation, and shall
cause Posts or other conspicuous Objects to be set up and maintained
along the whole Line thereof, at the Distance of Half a Mile from

each other, with Numbers or Marks inscribed thereon denoting such
Distances.

CXCI. And be it enacted, That it shall be lawful for the said
Commissioners to reduce the Tolls hereby authorized to be taken to
such an Extent as they may think proper, and afterwards from Time
to Time to advance the same to any Sum or Sums of Money not
exceeding the Tolls by this Act granted : Provided always, that
when the said Tolls or any of them are reduced or advanced, such

Reduction or Advance shall be made on all Goods and Things of
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the same Description throughout the whole Line of the said River, .

so hereby intended to be 1mproved rateably in the Proportion that
such Tolls bear to each other, and no such Reduction or Advance
shall, either directly or indirectly, be made partially or in favour of or
against any particular Person or Company.

CXCII. And be it enacted, That previously to any Reduction or
Advance i1n the said Tolls being carried into effect, One Calendar
Month’s Notice at least shall be given in some one Newspaper

published in each of the Counties of Gloucester and Worcester
respectively.

CXCIII. And be it enacted, That such Rate or Toll as shall be
levied at the Time when any Money shall be lent to the Commis-
sioners on the Credit thereof, or which may be agreed upon between
the Lenders of Money and the Commissioners when such Loans shall
be concluded, previous to the Collection of Tolls taking place as
fixed by this Act, shall not be reduced without the Cousent in
Writing of Three Fourth Parts of the said Lenders in Value and

[ Local. ] 7T Amount :
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Amount : Provided always, that all Lenders shall be held as consent-
ing who' shall not dissent in Writing within the Period of Two
Months after they shall have been applied to in Writing for such
Consent by the Clerk of the Commissioners, '

CXCIV. And whereas Vessels belonging to and usually trading
from any Place situate more than Two Miles above Gladder or
Whitehouse Brook aforesaid will not, in navigating that Portion of
the said River by this Act intended to be improved, derive any
Benefit from such Improvement, and it is therefore reasonable that
such Vessels should be exempted from the Tolls hereby authorized
to be imposed, be it therefore enacted, That all Boats coming from
any Place more than Two Miles above Gladder or Whitehouse Brook,
shall pass upon the said River between the Limits or Places aforesaid,
and upon the said Cuts or Canals, with any Goods and Cargo whata
soever, without paying to the said Commissioners any Tolls for the
same, provided no fresh Goods or Cargo of any Description be taken
in at any Place between the Limits or Places aforesaid, or at any
Place within Two Miles of Gladder or Whitehouse Brook ; and all
Boats passing up the said River to above Gladder or Whitehouse
Brool shall pass upon the said River, between the Limits or Places
aforesaid, and upon or along the said Cuts or Canals with any Goods
and Cargo whatsoever without paying to the said Commissioners any
Tolls for the same, provided no Goods or Cargo of any Description
be delivered or unladen at any Place between the Limits or Places
atoresaid, or at any Place within Two Miles of the said Brook.

CXCV. Provided always, and be it enacted, That if at any Time
hereafter the Navigation of the River Severn shall be improved to
Bewdley, or to any Place which is Two Miles or more than Two
Miles above Gladder or Whitehouse Brook in the Direction of Bewd-
ley, then the Exemption from Tolls contained in the preceding
Clause shall cease: Provided nevertheless, that nothing herein con-
tained shall render liable to Toll the Cargoes of any Boats proceeding
from or returning to any Place being Two Miles or upwards above
the Terminus of such future Improvement, provided such Boats do
not in descending the said River take in, or in ascending the same
put out any Goods or Cargo whatever in their Passage, or within
Two Miles of the Limits of the Improvement by this Act intended
to be effected, or any such future Extension thereof,

CXCVI. Provided also, and be it enacted, That no Boat laden only
with Manure, save and except Lime to be used for the Purposes of
Agriculture, shall be subject or liable to any Toll authorized to be
[evied or taken under or by virtue of this Act.

CXCVII. And for the more easy Collection of the said Tolls
hereby granted and directed to be paid, be it enacted, That the
Master or other Person having the Care of any Boat passing on the
said River Severn between the Limits or Places aforesaid, or on any Part
thereof, shall give a just and true Account in Writing, signed by him,
to the respective Collectors of the said Tolls or other Officers or
Persons to be appointed in pursuance of this Act, at the Pl}sices

1 whnere
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where they shall respectively attend for that Purpose, of the several
Qualities and Weight of the Goods which shall be in such Boat, and
of the Place from whence the same shall be brought, and where he
intends to unload or land the same, and also of the Qualities and
Weight of such Goods as shall have been discharged from or taken
out of any Boat between the Limits or Places aforesaid ; and in case
any such Master or other Person shall refuse to give such Account, or
to produce his Invoice or Bill of Lading to any such Collector or
other Officer or Person, or shall give a false Account, or shall deliver
any Part of his Goods at any other Place than that mentioned in such
Account, or do any Act to evade the Payment of the Tolls by this
Act made payable, every Master, Owner, or other Person so offend-
ing shall upon Conviction forfeit and pay to the said Commissioners a
Sum not exceeding Ten Pounds for every such Offence.

CXCVIII. And be it enacted, That all Money to arise by or from
the Tolls to be from Time to Time received by virtue of this Act, or
recovered for any Penalties by this Act imposed, shall be from Time
to Time applied by the Commissioners in the Manner following ;
(that is to say,) in making Compensation to any Owner or Occupier
of any Lands or Premises for any Injury which may be done to such
Lands or Premises under or by reason of the Operation of this Act,
in paying the Interest of the Monies lent or advanced for the Pur-
poses of this Act, in Payment of any Expences incurred by the said
Commissioners under and by virtue of this Act, and in maintaining
and keeping the said Navigation deepened, embanked, cleansed, and
navigable between the Places aforesaid ; and after Payment of all such
Expences the Remainder, if any, of such Monies shall from Time to
Time be applied in repaying the Principal Money lent or advanced
for the Purposes of this Act, or which shall be borrowed for the Pur-
poses of this Act, and on the Credit thereof. |

CXCIX. Provided always, and be it enacted, That when and as
soon as the whole of the Money authorized to be raised by the Autho-
rity of this Act shall have been repaid, the Commissioners shall
reduce the said Tolls hereby authorized to be taken to such Sums as

shall be in the Opinion of the Commissioners sufficient to defray

the Expences of maintaining the Improvements and Works hereby
authorized to be made, and to defray the other usual Expences, so
as such Reduction shall be made proportionably upon all the said
Tolls, or as near thereto as Circumstances will permit.

- CC. Provided also, and be it enacted, That when and so often
as the said reduced Tolls shall be found inadequate to discharge the
Expences aforesald, 1t shall be lawful for the said Commissioners, and
they are hereby empowered, to raise and advance the said Tolls, so
that the same do not at any Time exceed the respective Amounts
hereby authorized to be taken, and such Tolls may again be reduced
and again advanced as Occasion shall require.

CCI. And with respect to the Collection of such Tolls, be it
eracted, That such Tolls shall be paid to such Persons, and at such

Places upon or near to the said Navigation, and in such Manner,
and
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and under such Regulations, as the Commissioners shall, by Notice
to be annexed to the Account or List of Tolls, appoint; and if, on
Demand, any Person fail to pay the Tolls due in respect of any
Goods, or any Steam Vessel or Tug Boat, it shall be lawful for the
Collector to detain and sell all or any Part of such Goods, or
such Vessel or Boat, as the Case may be, and out of the Monies
thence arising retain the Tolls payable in respect of such Goods,
Vessel, or Boat, and all Charges and Expences of such Detention
and Sale; and such Collector shall, upon Demand, render the Over-
plus, if any, of the Monies arising by such Sale, and such of the
Goods as shall remain unsold, to the Person entitled thereto; and if
such Goods, Vessel, or Boat happen to be removed before the Tolls
payable in respect of the same be paid, then the Commissioners may
recover such Tolls by Action at Law.

CCII. And be it enacted, That if any Dispute arise concerning
the Amount of the Tolls due to the Commissioners, or concerning the
Charges occasioned by any Distress levied with reference thereto, the
Collector or Person distraining may detain the DBoat or Goods dis-
trained, or (if the Case so require) the Proceeds of the Sale thereof,
until the Amount of the Tolls due, or until such Tolls, and the

Amount of the Costs of such Distress, have been ascertained by

some Justice ; and upon Application made to any such Justice for
that Purpose he shall examine the Matter upon Oath of the Parties or
Witnesses, and determine the Amount of the Tolls due, and also the
Amount of the Costs ; and it shall be lawful for such Justice to award
such Costs to be paid by either of the Parties to the other of them as
he shall think reasonable, and if, on Demand thereof, such Costs be
not paid by the Party ordered to pay the same they shall be levied
by Distress, and such Justice shall 1ssue his Warrant accordingly.

CCIII. And be it enacted, That if any Difference arise between
any Toll Collector or other Officer or Servant of the Commissioners
and any Owner of or Person having the Charge of any Boat or of any
Articles conveyed by such Boat, respecting the Weight or Quantity,
such Collector or other Officer may lawfully detain such Boat, and
examine, weigh, gauge, or otherwise measure all such Articles; and
if upon such measuring such Articles appear to be of greater Weight
or Quantity than shall have been stated in the Account given thereof,
then the Person who shall bhave given such Account shall pay the
Costs of such measuring, but if such Articles appear to be of the
same or less Weight or Quantity than shall have been stated in such
Account, then the Commissioners shall pay such Costs; and they
shall also pay to such Owner of or Person having Charge of such
Boat, and to the respective Owners of such Articles, such Damage
(if any) as shall appear to any Justice, on a summary Application to
him for that Purpose, to have arisen from such Detention,

CCIV. And be it enacted, That a List of all the Tolls authorized
by this Act to be taken, and which shall be exacted by the Commis-
sioners, shall be published by the same being painted upon One Toll
Board or more, in distinct Black Letters on a White Ground, or
White Letters on a Black Ground, and by such Board being exhi-

bited
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bited in some conspicuous Place on the Toll Houses or Places where
such Tolls shall be payable.

CCV. And be it enacted, That no Tolls shall be demanded or
taken by the Commissioners during any Time at which the Boards
herein-before directed to be exhibited shall not be so exhibited, and
if any Person wilfully pull down, deface, or destroy any such Board,

he shall forfeit a Sum not exceeding Five Pounds for every such
Offence. '

CCVI. And with respect to the Collectors of such Tolls, be it
enacted, That every such Toll Collector shall place in the Front or
on some other conspicuous Part of the Toll House or other Building
where he shall be on Duty his Christian and Surname, in legible
Characters; and each of the Letters of such Names shall be at least
Two Inches in Height, and of a Breadth in proportion, and painted
either in White Letters on a Black Ground, or in Black Letters on a

White Ground ; and he shall continue the same so placed during the
whole Time he 1s upon Duty.

CCVIIL. And be it enacted, That every such Collector who shall
commit any of the following Offences shall forfeit a Sum not exceeding
Ten Pounds for each such Offence; (thatis to say,)

If he do not place such Board and keep the same in 1ts Place

during the whole Time he is on Duty :

If he either refuse to permit any Person to read or in any way
hinder any Person from reading the Inscription on such Board :

If he refuse to tell his Christtan Name and Surname to any Person
demanding the same, who shall have paid or tendered the
Tolls demanded of him, or if he give a false Name to any such
Person:

If he demand or take a greater or less Toll from any Person than
he shall be authorized to do by virtue of this Act, and of the
Orders of the Commissioners made in pursuance thereof :

If upon the legal Toll being paid or tendered he do unnecessarily
detain or wilfully hinder any Boat or any Person from passing
upon the Navigation :

If he make use of any scurrilous or abusive Language to any Pas-
senger upon, or to any Person lawfully using, the Navigation.

CCVIII. And be it enacted, That if at any Time it be made to
appear to any Justice, upon the Complaint of the Commissioners, that
any such Detention and measuring of any Boat or Goods as herein-
before mentioned was without reasonable Ground, or that it was
vexatious on the Part of such Collector or other Officer, then the
Collector or other Officer shall himself pay the Costs of such Deten-
tion and measuring, and the Damage occasioned thereby; and in
default of immediate Payment of any such Costs or Damage, the

same may be recovered by Distress of the Goods of such Collector,
and such Justice shall 1ssue his Warrant accordingly.

CCIX. Anund be it enacted, That if any such Collector of Tolls be
discharged or suspended from his Office, or die, abscond, or absent

[ Local. ] 7 U | * himself,
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himself, and if such Collector so discharged or suspended, or the
Wife, Widow, or any of the Family or Representatives of any such
Collector so discharged or suspended, or who shall have died,
absconded, or absented himself, refuse or neglect, after Seven Days
Notice in Writing for that Purpose, to deliver up to the Commis-
sioners, or to any Person appointed by them for that Purpose, any
Toll House, Dwelling House, Office, or other Building, with its
Appurtenances, or any Books, Papers, or other Matters belonging to
the Commissioners, in the Possession or Custody of any such Col-
lector at the Occurrence of any such Event as aforesaid, in right of
his Appointment as Toll Collector, then upon Application being
made by the Commissioners to any Justice, it shall be lawful for such
Justice to order any Constable, with proper Assistance, to enter upon
such Toll House or other Building, and to remove any Person found
therein, and to take possession thereof, and of any such Books,
Papers, or other Matters, and to deliver the same to the Commis-
sloners or any Person appointed by them for that Purpose.

CCX. And be it enacted, That it shall be lawful for the Commis-
sioners from Time to Time to make such Bye Laws as they shall
think fit for all or any of the following Purposes; (that is to say,)

For governing and regulating the Use of the Locks and other
Works hereby authorized to be made :

For regulating the placing and removing of Vessels within the
Limits aforesaid, and for the good Order and Government of all
such Vessels :

For regulating the passing and navigating of Vessels in the said
River between the Limits aforesaid :

For regulating the Duties and Conduct of all Persons, as well the
Servants of the Commissioners as others, who shall be employed
at the Locks and Premises of the Commissioners :

I'or preventing Damage or Injury to any Vessels, Goods, Articles,
or Things in or on the Premises under the Control of the Com-
missioners : |

For regulating the Use of the Cranes, Weighing Machines,
Weights, and Measures belonging to the Commissioners, and
the Duties and Conduct of all Weighers and Meters appointed
by them :

Foryregulating the Duties and Conduct of the Carriers employed
on the Premises of the Commissioners, and fixing the Rates to
be paid to them for carrying any Goods, Articles, or Things
from or to the same:

And 1t shall be lawful for the Commissioners from Time to Time, as
they shall think fit, to repeal, alter, or amend any such Bye Laws,
provided such Bye Laws be not repugnant to the Laws of England
or the Provisions of this Act, and be reduced into Writing and signed
by the Clerk of the Commissioners, and, if affecting other Persons
than the Officers and Servants of the Commissioners, be printed and

published as herein provided.

CCXI. Aﬁd be it enacted, That it shall be lawful for the Commis-
sioners, by the Bye Laws so to be made by them, to impose such

reasonable Penalties as they shall think fit, not exceeding Five Pounds
1 | for
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for each Offence ; provided always, that such Bye Laws be so framed

as to allow the Justices before whom any Penalty imposed thereby is
sought to be recovered to order the Whole or Part only of such

Penalties to be paid. -

CCXII. And be it enacted, That no such Bye Law which shall gy raws 1o
be made by the Commissioners under the Authority of this Act, beconfirmed.
except such as may relate solely to the Commissioners or their
Officers or Servants, shall be valid or binding unless the same shall
be allowed by some Judge of one of the Superior Courts, or by the
Justices assembled at some General Meeting or Quarter Sessions of
the Peace for either of the Counties of Worcesler or Gloucester,
and it shall be incumbent on such Justices, on the Request of the
Commissioners, to inquire into any Bye Laws which may be tendered
to them for that Purpose, and to allow or disallow of the same as
they shall think meet: Provided always, that no such Bye Law shall
be confirmed unless Notice of the Intention to apply for a Confirm-
ation of the same shall have been given in One or more Newspapers
of the County of Worcester or Gloucester One Month at least before
the hearing of such Application ; and any Person aggrieved by any
suich Bye Law, on giving Notice of the Nature of his Objection to
the Commissioners T'en Days before the hearing of such Applica-
tion, may by himself or his Attorney or Agent be heard thereon,
but not so as to allow more than One Party to be heard on the same
Matter of Objection.

CCXIII, Provided always, and be it enacted, That for One Month A Copy of
at least previous to any such Application a Copy of such proposed proposed
Bye Laws shall be kept at the principal Office of the Commissioners ; Egi Leanw:ﬂm
and it shall be lawful for all Persons at all seasonable Times to inspect Inspﬁmion
such Copy without, Fee or Reward, and to be furnished by the Com- One Month
missioners with a Copy thereof, or of any Part thereof, on Payment Pprevious to

of Sixpence for every One hundred Words. Application,

CCXI1V. And be it enacted, That such Bye Laws when confirmed Publication
shall be painted on Boards, and hung up, affixed, and continued on of Bye Laws.
the I'ront or some conspicuous Part of the principal Office of the |
Commissioners, and also on some conspicuous Part of the Works of
the said Commissioners; and such Boards shall be from Time to
Time renewed as often as the same or any Part thereof may be
obliterated or destroyed.

- CCXV. And be it enacted, That such Bye l.aws when so con- ByeLaws to
firmed shall be binding upon and be observed by all Parties, and shall be binding
be sufficient to justify all Parties acting under the same. | on Parties.

CCXVI. And be it enacted, That the Production of a written or Evidence of
printed Copy of the Bye Laws of the Comimnissioners, authenticated Bye Laws.
by the Signature of the Clerk of the Commissioners, shall be Lvi-
dence of the Existence and of the due making of such Bye Laws in
all Prosecutions under the same ; and with respect to the Proof of
the Publication thereof, it shall be sufficient that painted Boards con-

taining a Copy thereof were affixed or continued in the Manner by
this
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this Act directed ; and in case of any of such Boards being after-
wards destroyed or obliterated, it shall be sufficient to prove that
such Board was replaced or restored as soon as conveniently might
be, unless Proof be adduced by the Party complained against that
such painted Boards did not contain a Copy of the Bye Law under
which he shall be prosecuted, or that Boards were not affixed or
continued to be affixed as required by this Act.

CCXVII. And be it enacted, That any Person who shall destroy
or pull down, injure or deface any Board on the Premises of the
Commissioners, on which any Bye Law of the Commissioners, or any
Rate to be taken under this Act shall be painted, shall for every such
Offence forfeit a Sum not exceeding Five Pounds.

CCXVIIL. And be it enacted, That the Owner of every Boat

passing along, upon, or through the said River Severn between the

Limits or Places aforesaid, or the said Cuts or Canals, or any of the
Works of or under the Management of the said Commissioners, shall
be answerable for any Damage, Spoil, or Mischief that shall be done
to the said River, between the Limits or Places aforesaid, or to the

said Cuts or Canals, or to any Dam or Weir, Lock, and other Works

of or under the Management of the said Commissioners, by his Boat,
or by any Horse, Mule, or other Cattle drawing the same, or by any
Person belonging to or employed in or about the same Boat, or by

the loading or unloading of any Boat, or by any Means whatsoever ;

and the Owner of such Boat shall for every such Damage, Spoil, or
Mischief, upon Conviction before some Justice of the Peace acting
for the County, Town, or Place wherein such Offence shall be com-
mitted, either by Confession of the Party offending, or upon the Oath
of some credible Witness, pay to the said Commissioners the Damage,
Spoil, or Mischief, to be ascertained by such Justice, provided that
such Damage, Spoil, or Mischief do not exceed the Sum of Twenty
Pounds, and also shall, over and above such Damage, Spoil, or Mis-
chief, forfeit to the Informer any Sum not exceeding Forty Shillings ;
and such Payment and Forfeiture shall be levied by Distress and
Sale of the Goods of the Owner of any such Boat, in like Manner as
any other Penalties or Forfeitures .are by this Act directed to be
levied, or if the Damage, Spoil, or Mischief’ shall exceed the Sum of
Twenty Pounds, then and in such Case the Owner of any such Boat
may be sued and prosecuted for such Damage Spoil, or Mischief, in
any of kler Majesty’s Courts of Record at Westminster, and if a
Verdict or Judgment shall be given against such Owner, either on
Proof made, or by Default, or upon Demurrer, the Plaintiffs in such
Case shall recover their Damages thereby sustained, with full Costs
of Suit, and if the Owner ot any Boat passing along, through, or
upon such River, between the Limits or Places aforesaid, or Cut or
Canal or other Works, shall be compelled to make any Satisfaction,
or pay any Penalty for any Damage, Spoil, or Mischief by reason of
any wilful Neglect or Default of his Servant or Boatman, then and
in such Case every such Servant or Boatman shall be liable to repay
such datisfaction or Penalty, with the Costs attending the same, to
such Owner, and in case of Nonpayment thereof, on Demand, the
same shall be recovered in like Manner.

CCXIX. And
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CCXIX. And be it enacted, That if any Boat shall be placed Boats lying
on any Part of the River Severn, between the Limits aforesaid, or upon $° ‘*Stt‘b’q?b.'
any Part of the said Cuts or Canals or other the Works under the ;f;{jn todr;;
Management of the Commissioners, so as to obstruct the Navigation removed.
thereof, and the Person having the Care of such Boat shall not,
immediately upon Request made for that Purpose by the said Com.
missioners or any of their Servants, or any other Person who shall be
obstructed, remove the same Boat, the Person having the Care thereof
shall upon Conviction forfeit and pay to the said Commissioners for
every such Offence a Sum not exceeding Twenty Shillings nor less
than Ten Shillings, and a further Sum of Twenty Shillings for every
Hour such Obstruction shall continue,

CCXX. And be it enacted, That it shall be lawful for any Agent Boats may be
or Servant of the said Commissioners to cause any such Boat to be unloaded or
unloaded, if necessary, and to be removed in such Manner as shall rerg:zftd v
be proper for preventing such Obstruction in the Navigation, and to (p)bstruction.
seize and detain such Boat and the Lading thereof, or any Part of
such Lading, until the Charges occasioned by such Unloading and
Removal are paid.

CCXXI. And be it enacted, That if any Boat shall be sunk in SunkenDBoats

any Part of the said River, between the Limits aforesaid, and the to be weighed
Person having the Care of such Boat shall not without Loss of Time "
weigh or draw up the same, 1t shall be lawful for any Agent or
Servant of the said Commissioners to cause such Boat to be weighed

or drawn up, and to detain and keep the same and the Lading thereof
till Payment be made of all Expences necessarily incurred thereby ;
and if such Charges or Expences be not paid within Fourteen Days
from such Seizure and Detention, or such weighing or drawing up (as
the Case may be), such Boat may, by an Order of any Justice of the
Peace, be sold in order to defray such Charges or Expences, and the
Surplus of the Monies which shall remain after the Payment of such
Charges or Expences, and the Expences attending the Sale, shall be
paid to the Owner of such Boat on his demanding the same.

CCXXII. And be it enacted, That every Person who shall commit Penalty for
any of the following Offences shall, for every Offence, be liable to a Ofiences;
Penalty not exceeding Five Pounds: |

Every Person who shall suffer the Lading of any Boat being on Obstructing

‘he said River Severn between the Limits or Places aforesaid, or ll:Ta:;:gaIEwdl}

the said Cuts or Canals, to lie over the Sides thereof so as to i:fan{; ﬁlﬂ;’;g
obstruct the Passage of any other Boat, or to do any Damage lying overthe
thereto, or to any Weir or Dam, Lock or other Works hereby Sides.
authorized to be made, or shall load or unload any Goods in any
Lock hereby authorized to be made :

Every Person who shall navigate or cause to be navigated any Boat Navigating

upon the said River between the Limits or Places aforesaid, or on ‘i"{’“’gg“"
the said Cuts or Canals, without a Rudder to guide the same : RO

- Every Person who shall float any Timber in or upon the said River Floating
between the Limits or Places aforesaid, or on the said Cuts or Timber.
Canals, or shall wilfully obstruct or prevent any Person in the
Execution of this Act.

- [Local.] 7 X CCXXIII. And




634 5° VICTORIZAE, Sess.2. Cap.xxiv.

Penalty for CCXXIII. And be it enacted, That any Person offending in the
}““.‘1'030“3 following Particulars shall for each Offence forfeit a Sum not
NJUries. . .
exceeding Ten Pounds; (that is to say,)
If, without the Authority of the Commissioners, he wilfully throw
any Ballast, Gravel, Dirt, Stone, or Rubbish, or other Matter or
Thing, into the River Severn between the Limits herein-before
mentioned, or into the said Cuts or Canals or Lock :
If, without the Authority of the Commissioners, he extinguish any
Light or Lamp set upon or near the Navigation or Works for
the Purposes thereof
It he wilfully do any Act or Thing to obstruct the free Passage of
the Navigation, or any Part thereof, and not herein-before pro-
vided for and made subject to a Penalty.

Damage to CCXXIV. And be it enacted, That if, through any Act, Neglect,
be rgade or Default, on account whereof any Person shall have incurred any
§00¢. Penalty imposed by this Act, any Damage to the Property of the
Commissioners shall have been committed by such Person, he shall
be liable to make good such Damage, as well as.to pay such Penalty.

Provision for  CCXXYV. And be it enacted, That in all Cases where any Damages
Damages not . Charges are by this Act directed or authorized to be paid, and the
otherwise - : : :
vrovided for. Method of ascertaining the Amount thereof is not provided for, such
Amount, in case of Nonpayment thereof, or of any Dispute respect-
ing the same, shall be ascertained and determined by One or imore
Justices ; and when by this Act any Damage or Charges are directed
to be paid in addition to the Penalty for any Offence, the Amount
of such Damages and Charges, in case of Nonpayment thereof, or of
any Dispute concerning the same, shall be determined by the Justice
or Justices by whom the Offender shall be convicted of such Offence
and on Nonpayment of the Damages or Charges in any of the Cases
aforesaid, on Demand, the same shall be levied by Distress, and such

Justices shall issue their Warrant accordingly.

Justices to CCXXVI. And be it enacted, That where in this Act any
examine Question of Compensation or Damages is referred to the Determi-
%‘F"‘es f‘:d nation of any Justice, it shall be lawful for such Justice to examine
nesse:  the Parties to such Question, and their Witnesses, on Oath, and to
administer the Oaths necessary for that Purpose ; and the Costs of
every such Inquiry shall be in the Discretion of such Justice ; and if
either Party to any such Question fail to appear at the Time and
Place appointed by the Justice for going into any such Question,
without reasonable Excuse to the Satisfaction of such Justice, due
Notice of such Appointment having been given to such defaulting

Party, it shall be lawful for such Justice to proceed ex parie.

Distress CCXXVII. And with respect to any Sum of Money under the
against Com- proyisions of this Act adjudged by any Justice to be paid by the

missioners.

Commissioners, for which no other Mode of Proceeding is provided
by this Act, be it enacted, That if such Money be not paid by the
Commissioners to the Party entitled to receive the same within Four-
teen Days after Demand thereof in Writing, stating the OrderJof' the

1 ustice
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Justice for the Payment of .such Money, the Amount may be re.
covered by Distress, and the Justice by whom such Sum of Money

shall have been ordered to be paid, or any other Justice on Applica. Distress
tion, shall issue his Warrant accordingly ; and if sufficient Goods or 28ainst Trea-
Effects of the Commissioners cannot be found whereon to levy such *"°"
Sum of Money the same may be recovered by Distress of the Goods

of the Treasurer of the Commissioners, and the Justice aforesaid, or

any other Justice, on Application, shall issue his Warrant accord-
ingly ; but no such Distress shall issue against the Goods of such
Treasurer unless Seven Days previous Notice in Writing, stating the
Amount so due and demanding Payment thereof, have been given to

such Treasurer or left at his Residence.

CCXXVIII. And be it enacted, That if such Treasurer pay any Reimburse-
Money under any such Distress as aforesaid he may retain the ment of
Amount so paid by him, and all Costs and Expences occasioned Treasurer.
thereby, out of any Money belonging to the Commissioners coming
into his Custody or Control, or he may sue for the same against the
Commissioners by Process of Law.

CCXXIX. And for the Purpose of providing for the due Publica- Publication
tion of all Penalties and Forfeitures exigible under this Act or any of Penalties.
Bye Law of the Commissioners, affecting other Persons than the
Commissioners or their Officers or Servants, be it enacted, That
from Time to Time the Commissioners shall publish the short Par-
ticulars of the several Offences for which any such Penalty is imposed
by this Act, and of the Amount of every such Penalty, and shall
cause such Particulars to be painted on a Board, or printed upon
Paper and pasted thereon, and shall cause such Board to be hung up
or affixed on some conspicuous Part of the principal Place of Business
of the Commissioners, and, where any such Penalties are of local
Application, shall cause such Boards to be affixed in some conspi-
cuous Place in the immediate Neighbourhood to which such Penalties
are appliciable or have reference, and such Particulars shall be
renewed as often as the same, or any Part thereof, is obliterated or
destroyed ; and no such Penalty shall be recoverable unless it shall

have been published and kept published in the Manner herein-before
required,

CCXXX. And be it enacted, That if any Person pull down, oOr pefacing
break or deface, any such Board put up or affixed as required by this Boards put
Act for the Purpose of publishing any Bye Law or Penalty, or shall 1P for such
obliterate any of the Letters or Figures thereon, he shall forfeit for Publication,
every such Offence a Sum not exceeding Five Pounds, and he shall
also defray the Expences attending the Restoration of such Board ;

and such Expences shall be recoverable as any Penalty by this Act
imposed may be recovered.

CCXXXI. And for the Purpose of providing for the Recovery of Penalties to

: o : | : _ av, D€ summarily
Penalties or Forfeitures imposed by this Act, or by any Bye Law “* " 4

made in pursuance thereof, the Recovery of which is not otherwise pefore One

provided for ; be it enacted, That every such Penalty or Forfeiture or more
may Justices.

J




636

Penalties to
be levied by
Distress,

Imprisons
ment in de-

fault of Dis-
tress.

Application
of Penalties.

5° VICTORIZA, Sess.2. Cap.xxiv.

may be recovered by summary Proceeding upon Complaint made
before One or more Justices, and on the Complaint being made to
any such Justice he shall issue a Summons requiring the Party com.
plained against to appear on a Day and at a Time and Place to be
named in such Summons ; and every such Summons shall be served
on the Party offending, either in Person, or by leaving the same with
some Inmate at his usual Place of Abode; and either upon the
Appearance, or upon the Default to appear, of the Party offending, it
shall be lawful for any One or more Justices to proceed to the hear-
ing of the Complaint, and that although no Information in Writing
or in Print shall have been exhibited before them ; and upon Proof
of the Offence, either by the Confession of the Party complained
against, or upon the Oath of One credible Witness or more, it shall be
lawful for any One or more Justices to convict the Offender, and upon
such Conviction to adjudge the Offender to pay the Penalty or For-
feiture incurred, as well as such Costs attending the Conviction as
such Justices shall think fit.

CCXXXII. And be it enacted, That if forthwith upon any such
Adjudication as aforesaid the Amount of the Penalty or Forfeiture
and of such Costs as aforesaid be not paid, the Amount of such
Penalty and Costs, together with the Costs of' the Distress, shall be
levied by Distress, and any one Justice shall issue his Warrant
accordingly.

CCXXXIII. And be it enacted, That it shall be lawful for the
Justice to order any Offender so convicted as aforesaid to be detained
and kept in safe Custody until Return can be conveniently made to
the Warrant of Distress to be issued for levying such Penalty or For-
feiture and Costs, unless the Offender give sufficient Security by way
of Recognizance or otherwise, to the Satisfaction of the Justice, for
his Appearance before them on the Day appointed for such Return,
such Day not being more than Eight Days from the Time of taking
such Security ; but if, before issuing such Warrant of Distress, it
shall appear to the Justice, by the Admission of the Offender or
otherwise, that no sufficient Distress can be had whereon to levy such
Penalty or Forfeiture and Costs, they may, if they think fit, refrain
from issuing such Warrant of Distress ; and in such Case, or if such
Warrant shall have been issued, and upon the Return thereof such
Insufficiency as aforesaid shall be made to appear to the Justice,
then such Justice shall by Warrant cause such Offender to be com-
mitted to Gaol, there to remain without Bail for any Term not
exceeding Three Months, unless such Penalty or Forfeiture and
Costs be sooner paid and satisfied.

CCXXXIV. And with respect to the Application of any Penalties
or Forfeitures recovered by virtue of this Act, the Application
whereof’ is not herein otherwise provided for, be it enacted, That
the Justice by whom any such Penalty or IForteiture shall be 1imposed
shall award one Half thereof to the Commissioners and the other
Half thereof to the Informer, or any Person suing for the same;

or if the Commissioners be the offending Party, shall award one
Half
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Half thereof to the Informer, and the other Half to the Overseers of
the Poor of the Parish in which the Offence shall have been com-
mitted, for the Benefit of the Poor of such Parish.

CCXXXYV. And be it enacted, That no Person shall be liable Penalties to
to the Payment of any Penalty or Forfeiture imposed by virtue of be sued for
this Act for any Offence herein-before made cognizable before a ‘1\”’4’“"“ Six

: . . onths. -
Justice, unless the Complaint respecting such Offence shall have
been made before a Justice within Six Months next after the Com-

mission of such Offence,

CCXXXVI. And be it enacted, That it shall be lawful for any Penalty on
Justice to summon any Person to appear before him as a Witness in Witnesses
any Matter in which such Justice shall have Jurisdiction under ;.“a{”“g De-
the Provisions of this Act, at a Time and Place mentioned in such """
Summons, and to administer to him an Oath to testify the Trath in
such Matter; and if any Person who shall be summoned as a Witness
before any Justice touching any Offence committed against this
Act, or any Matter in which such Justice shall have Jurisdiction by
the Provisions of this Act, shall, without reasonable Excuse, refuse or
neglect to appear at the Time and Place appointed for that Purpose,
having been paid or tendered a reasonable Sum for his Expences, or
it any Person appearing shall refuse to be examined upon Oath, or to
give Kvidence before such Justice, every such Person shall forfeit a
Sum not exceeding Five Pounds for every such Offence,

CCXXXVIIL, And with respect to Offenders whose Names and Transient
Residences are not known, be it enacted, 'T'hat any Officer or Agent Offenders.
of the Commissioners, and all Persons called by him to his Assistance, '
may seize and detain any Person who shall have committed any
Offence against the Provisions of this Act, and whose Name and Re
sidence shall be unknown to such Officer or Agent, and may convey
him with all convenient Despatch before some Justice, without any
Warrant or other Authority than this Act, and such Justice shall
proceed with all convenient Despatch to the hearing and determining

of the Complaint against such Offender.

CCXXXVIIL And be it enacted, That the Justices before whom Form of
any Person shall be convicted of any Offence against this Act may Conviction.
cause the Conviction to be drawn up according to the Form in the

Schedule (F.) to this Act annexed.

CCXXXIX. And be it enacted, That no Proceeding in pur- Informalities.
suance of this Act shall be quashed or vacated for Want of Form, nor
shall the same be removed, by Certiorari or otherwise, into any of

the Superior Courts.

CCXL. And be 1t enacted, That where in this Act any Sum of Distress how
Money, whether in the Nature of Penalty or otherwise, is directed to be levied.
to be levied by Distress, such Sum of Money shall be levied by
Distress and Sale of the Goods and Chattels of the Party liable to
pay the same ; and the Overplus arising from the Sale of such Goods
and Chattels, after satisfying such Sum of Money, and the Expences

[ Local.] 7Y of
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of the Distress and Sale, shall be returned, on Demand, to the Party
whose Goods shall have been distrained.

Distress not ~ CCXLI. And be it enacted, That no Distress levied by virtue of

unlawful for - this Act shall be deemed unlawful, nor shall any Party making the
Want of |

P same be deemed a Trespasser, on account of any Defect or Want of

' Form in the Summons, Conviction, Warrant of Distress, or other

Proceeding relating thereto, nor shall such Party be deemed a Tres-

passer ab inifio on account of any Irregularity afterwards committed

by him, but all Persons aggrieved by such Defect or Irregularity

may recover full Satisfaction for the special Damage in an Action
upon the Case.

Parties may ~ CCXLII. And be it enacted, That if any Person shall think him-
appeal o gelf’ aggrieved by any Determination or Adjudication of any Justice

gel:;f:]rs on under the Provisions of this Act he may appeal to the (General
giving Quarter Sessions for the County in which the Cause of Appeal shall
Security, have arisen ; but no such Appeal shall be entertained unless it be

made within Four Months next after the making of such Determina.
tion or Adjudication, and unless Ten Days Notice in Writing of such
Appeal, stating the Nature and Grounds thereof, be given to the
Party against whom the Appeal shall be brought, and unless the
Appellant forthwith after such Notice enter into Recognizances
before a Justice conditioned duly to prosecute such Appeal, and to
abide the Order of the Court thereon.

Court to CCXLIII. And be it enacted, That at the Quarter Sessions for

make such  which such Notice shall be given the Court shall proceed to hear

Order as : : _

: and determine the Appeal in a summary Way, or they may, if the

they think : _ : ) , _ M Js y

reasonable.  think fit, adjourn it to the following Sessions; and upon the
Hearing of such Appeal the Court may, if they think fit, mitigate
any Penalty or Forfeiture, or they may confirm or quash the Adjudi-
cation, and order any Money paid by the Appellant or levied by
Distress upon his Goods to be returned to him, and may also order
such further Satisfaction to be made to the Party injured as they may

Costs. judge reasonable ; and they may make such Order concerning the
Costs, both of the Adjudication and of the Appeal, as they may

think reasonable.

Rivernotto  CCXLIV. And be it enacted, That the said River between the
Ei ;;‘Ig.llift © Limits and Places aforesaid, and the said Cuts or Canals and other
coners of  Works to be made in pursuance of this Act, shall not be subject to
Sewers. the Control, Direction, Survey, or Order of any Commissioners of
Sewers, or to any Law or Statute relative to Sewers.

To make CCXLV. And whereas by an Act passed in the Forty-third Year
good Towing f the Reign of His late Majesty King George the Third, intituled

Paths wh : . >
dﬁ,t;;;; ::e An Act for extending and making the Horse Towing Path or Road on

altered. the Banks of the River Severn, jfrom Bewdley Bridge in the County of
43G.3.c.129. Worcester, to the deep Water at Diglis below the City of Worcester,
the Persons therein named, their Successors, Executors, Adminis-

trators, and Assigns, were united into a Company for the better

carrying
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carrying on, extending, improving, completing, and maintaining a
Road, Passage, or Towing Path for hauling or drawing with Horses
or other Beasts any Boats, Barges, or other Vessels navigating on the
said River between Bewdley Bridge and the deep Water at or near
Diglis below Worcester, by the Name of ¢ 'T'he Company of Pro-
prietors of the River Severn Horse Lowing Path Extension:” And
whereas by an Act passed in the Fifty-first Year of the said Reign,
intituled An Adct _for extending the Horse Towing Path on the Banks 51G.3.c.148.
of the River Severn from Worcester Bridge fo a certain Place below
the City of Gloucester called the Lower Parting situate at the Corner of
Portham Mead in the County of Gloucester, the Persons therein
named, their Successors, Executors, Administrators, and Assigns,
were united into a Company, for the better carrying on, extending,
improving, completing, and maintaining a Road, Passage, or Towing
Path for hauling or drawing with Horses or other Beasts any Boats,
Barges, or other Vessels navigating on the said River Severn between
Worcester Bridge and the Lower Parting aforesaid, by the Name of
«« The Company of Proprietors of the Gloucester and Worcester Horse
Towing Path:” And whereas in some Cases the Towing Paths which
have been made by virtue of the said Acts, or some Part thereof, will
be diverted or altered in carrying into execution the Provisions of this
Act; be it therefore enacted, That if in the Exercise of any of the
Powers of this Act it be found necessary to divert or interfere with
any Part of the said Towing Paths, or either of them; so as to impede
or in any Maunner to inconvenience or endanger the Passage along
the same, or render the same, by reason of the making of any Cuts or
Channels as herein-before authorized, or otherwise, useless or inap-
plicable for the Purposes of the said Companies or either of them,
the Commissioners shall, before such Interference therewith, cause
another Towing Path to be made in lieu of or in addition to the
Towing Path or the Part of the Towing Path so to be interfered with,
and such substituted or new Towing Path shall, at the Expence of
the Commissioners, be made and maintained, to the Satisfaction of
the Surveyor of the Company to whom the Towing Path or Part of
the Towing Path interfered with may belong, in a State, Course, and
Direction, as nearly as Circumstances will admit, and in such Manner,
as that the said Companies respectively shall have the free Use and
Enjoyment of a Towing Path as well on the Bank of the said River
as alongside of every Collateral Cut to be made by the said Commis-
sioners, equally convenient for all the Purposes of such Company as
their present Towing Paths,

CCXLVI. And be it enacted, That if the said Commissioners do Penalty for
not cause such other sufficient Towing Path to be so made before P° l[,’ﬁ“{"‘d“‘g
they interfere with any such existing Towing Path as aforesaid, they aTz"Winc;;;th
shall forfeit Five Pounds for every Day during which such substituted before inter-
Towing Path shall not be made after the existing Towing Path shall fering with
have been in any Manner interrupted or interfered with, which J3V BOW €%
Penalty shall be paid to the Company to whom the Towing Path so SHng:
interfered with may belong, and may be recovered by them, In
default of Payment, in like Manner as other Penalties are by this
Act directed to be recovered.

CCXLVII. And
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CCXLVII. And be it enacted, That if the existing Towing
Path which may be so interfered with as aforesaid cannot be restored

be restored, tO 1ts original State consistently with the Alterations by this Act
new Towing authorized, the said Commissioners shall, within Six Months from

Paths to be
put into a
permanent
substantial
Condttion.

Penalty on
not restoring
or substitut-
ing Towing
Path.

New Towing
Path to be

vested in the
Company for

whom proa-
vided.

Bridges, Cul-
verts, &c.
connected
with Towing
Path to be
maintained
by the Conie
missioners.

their first Interference with such existing Towing Path, and to the
datistaction of the Surveyor of the Company to whom the same may
belong, cause such new Towing Path to be put into a permanently
substantial Condition, equally safe and convenient for all the Purposes
of -such Company as the Towing Path or the Part of the Towing
Path for which the same may be substituted, and if such existing
Towing Path can be restored compatibly with such Alterations as
atoresaid, such Restoration shall be made, and the former Towing
Path shall be restored within the same Period of Six Months after
- the first Interference therewith.

CCXLVIIIL. And be it enacted, That if any such Towing Path be
not restored, or substituted Towing Path not completed as aforesaid,
within the Period herein-before fixed for that Purpose, the Commis-
sioners shall forfeit Five Pounds for every Day after the Expiration
of that Period during which such Towing Path shall not be so
restored, or such substituted Towing Path be not completed in such
Condition as aforesaid, and such Penalty shall be paid to the Com-
pany to whom the Towing Path interfered with may belong, and
in default of Payment may be recovered by them in the like Manner
as other Penalties are by this Act directed to be recovered.

CCXLIX. And be it enacted, That any substituted or new
Towing Path which the said Commissioners may provide for either of
the said Companies under the Provisions herein-before contained shall
be vested in such Company as fully and amply, to and for all Intents
and Purposes, as the Towing Path or the Part of the Towing Path
for which the same may be substituted, and the said Comissioners
shall keep the same in repair, to the Satisfaction of the Surveyor of
such Company, for the Space of One Year from the Period when the
same shall have been completed and rendered fit for Use, and the
said Commuissioners shall also pay and satisfy unto or otherwise save
harmless and indemnify the Company to whom the Towing Path or
Part of the Towing Path for which a new Towing Path may be
substituted shall belong, and all their Property and Effects, from and
against all Rents or other annual Payments or Allowances, and all
other Liabilities to which such Company may be subject for or in
respect of the lowing Path or the Part of the Towing Path for which
any such new Towing Path may be substituted.

CCL. And be it enacted, That all Bridges, Culverts, and other
Works in any Manner connected with any Towing Path which it
may be neecessary to make, alter, of vary in the Exercise of any of
the Powers of this Act, shall from thenceforth be maintained and
kept in repair by and at the sole Expence of the said Commissioners
and their Successors; and it shall be lawful for the Towing Path
Company in or to whom such Towing Path may be vested or belong,
on Refusal or Neglect by the said Commissioners to repair or make

1 good
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good the same for the Space of Fourteen Days after Notice so to do,
to cause the same to be put in a good and sufficient State of Repair;
and in every such Case it shall be lawful for any Two Justices of the
Peace- acting for the County in which the said Bridges, Culverts, or
other Works aforesaid shall be situate, and they are hereby authorized
and required, upon Request to them made by or on behalf of such
Towing Path Company, to determine and adjust from Time to Time
what Sum or Sums of Money shall be paid by the said Commissioners
and their Successors to such Towing Path Company as the Amount
and in Satisfaction and Discharge of such Expences as aforesaid, and
to direct the Payment thereof at such Time and Place as to them the
said Justices shall seem meet j and in default of Payment of the same,
at such Time and Place as aforesaid, the same may be recovered by
such Company in like Manner as any Damages, the Recovery whereof
1s not herein otherwise particularly provided for, may by this Act be
recovered.

CCLIL. And be it enacted, That it shall not be lawful for the said Not to ob-
Commissioners to take, use, obstruct, or interfere with any Part of the struct or in-
Towing Paths, Bridges, Culverts, or other Works belonging to either f;"fei"e with
of the said Towing Path Companies before or until they shall have P;’:E;:g&c_
given One full Calendar Month’s Notice of their Intention so to do until after
to such Towing Path Company, and the said Commissioners and their One Month’s
Successors shall and they are hereby required to make full Compen- ?0“03 given

) . v : : : y Commis-
sation to each of the said Towing Path Companies for and in respect 7 ° .
of all Damage, Loss, or Inconvenience which they shall or may
respectively sustain by reason of such taking, using, obstructing, or
Interference with their said Towing Paths, Bridges, Culverts, or
Works, or any of them, and also by reason of any Interruption to
the Receipt of Tolls by them in consequence of any of the Works

by this Act authorized.

CCLIL And be it enacted, That all Damage done by the said Commission.
Commissioners, or by means of their Works, at any Time to any s EODmf‘ke
of the Towing Paths, Bridges, Culverts, or Works belonging to either &7 %‘Owﬁ'}?ge
of the said Towing Path Companies shall from Time to Time be Paths, &c.
repaired and made good by the said Commissioners and their Suc-
cessors to the Satisfaction of the Surveyor for the Time being of the
Towing Path Company to whom the same may belong, or in default
thereof shall and may be repaired and made good by the same Com-
pany, and the KExpences thereof shall and may be recovered from
and against the said Commissioners and their Successors in like
Manner as other Damages, the Mode of Recovery whereof is not
otherwise hereby specifically provided for, are by this Act directed

to be recovered.

CCLIII. And whereas the Mayor, Aldermen, and Burgesses of Compensa-
the City of Worcester, or their Water Bailiff to their Use, are or is i‘;“ to the -
entitled to certain Tolls, Rates, or Duties for all Coals, (GGoods, Ofag‘?;;ciz:{er
Wares, and Merchandize carried or conveyed upon or by Water into, in lieu of
through, or out of the said City, and which Tolls, Rates, or Duties Rights.
are called or generally known by the Name of the Water Bailiff’s
Tolls : And whereas the said Mayor, Aldermen, and Burgesses have

[ Local.]] 7 Z agreed
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agreed to take the annual Sum of Twenty Pounds in lieu and stead
of the said Water Bailiftf’s Tolls, for all Coals, Goods, Wares, Mer-
chandize, Articles, and Things whatsoever carried or conveyed into,
through, or out of the said City upon the said River Severn ; be it
therefore enacted, That no Water Bailiff’s Toll, Rate, or Duty what.-
soever shall hereafter be payable to or demanded by the said Mayor,
Aldermen, and Burgesses for or in respect of any such Coals, Goods,
Wares, Merchandize, Articles, or Things as aforesaid ; and that in
consideration and lieu of such Water Bailift’s "Lolls the said Commis-
sioners shall pay to the Mayor, Aldermen, and Burgesses of the City
of Worcester the clear annual Sum of Twenty Pounds of lawful
Money of Great Britain, by equal Half-yearly Payments, in every
Year for ever, the First Payment thereof to be made at the Expira-
tion of Six Calendar Months from the Time the said Commissioners
shall commence taking Tolls upon the said River.

CCLIV. And be it enacted, That the said annual Sum of Twenty
Pounds shall be charged on the Tolls payable by virtue of this Act,
and in case the said anuual Sum or any Part thereof shall be in arrear
for the Space of Twenty-one Days next after the same shall become
payable and shall have been demanded, it shall be lawful for any
Two Justices of the Peace for the said County or City of Worcester,
by any Order under their Hands, to appoint any Persons to receive
the Tolls hereby granted, and to pay the same to the Mayor, Alder-
men, and Burgesses of the City of Worcester, until such Arrear of
the said annual Sum, with the Costs and Charges of recovering and

receiving thereof, shall be fully paid, or the said Mayor, Aldermen,

and Burgesses may sue for and recover the same, with full Costs of
Suit, in any of Her Majesty’s Superior Courts, by Action of Debt,
or may recover the same, together with the Costs attending the Re-
covery thereof, by such Means as are herein provided for the Recovery
of Damages for the Recovery of which no special Provision is herein
contained : Provided always, that nothing herein contained shall
affect or iunterfere with the Right of the said Mayor, Aldermen, and
Burgesses to receive from the Company of Proprietors of the Wor-
cester and Birmingham Canal Navigation the annual Sum of Forty
Pounds, secured and made payable to the Mayor, Aldermen, and
Burgesses of the said City of Worcester under or by virtue of an Act
passed in the Thirty-first Year of the Reign of King George the
Third, intituled An Act for making and mammtaining a navigable Canal

Sfrom or from near to the Town of Birmingham i the County of

Warwick, fo communicate with the River Severn near to the Cily of
Worcester. |

CCLV. Provided always, and be it enacted, That nothing in this
Act contained shall extend to suspend, lessen, take away, prejudice,
or extinguish the Payment of any River Dues or other Dues or Tolls,
or any Right, Privilege, Immunity, Jurisdiction, or Authority granted
or belonging to, or enjoyed or legally claimed or received, by imme-
morial Custom or Usage or otherwise, by the Mayor, Aldermen, and
Burgesses of the City of Gloucester, or any Officer belonging to them
for the Time being.

CCLVI. Pro-
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CCLVI. Provided always, and be it enacted, That nothing herein Not to affect

contained shall extend to affect or prejudice the Right of any Lord the Rights of

: . o . : : Lords of
of any Manor or Proprietor of any Lands adjoining to the said River ynors or

between the Limits or Places aforesaid to any Fishery in any Part Land Owners

of such River vested in such Lord or Proprietor immediately before to Fisheries.
the passing of this Act.

CCLVIIL. And be it enacted, That in this Act the following Words Interpreta-
and Expressions shall have the several Meanings hereby assigned to tion Clause

them, unless there be something in the Subject or Context repugnant
to such Construction ; (that is to say,)

Words importing the Singular Number shall include the Plural
Number, and Words importing the Plural Number shall include
the Singular Number :

Words importing the Masculine Gender shall include Females :

The Word ¢ Month » shall mean Calendar Month :

The Expression ¢ Superior Courts” shall mean Her Majesty’s
Superior Courts of Record at Westminster :

The Word ¢ Qath? shall include Affirmation in case of Quakers,
or other Declaration or Solemnity lawfully substituted for an
Oath in the Case of other Persons exempted by Law from the
Necessity of taking an Oath :

The Word ¢ Lands?® shall extend to Messuages, Lands, Tene-
ments, and Hereditaments of any Tenure :

The Word ¢ Sheriff” shall include Under Sheriff or other legally
competent Deputy ; and where any Matter in relation to any
Lands is required to be done by any Sheriftf or by any Clerk of
the Peace, the Expression ¢ the Sheriff,”” or the Expression ¢ the
Clerk of the Peace,” shall in such Case be construed to mean
the Sheriff or the Clerk of the Peace of the County, City, Liberty,
or Place where such Lands shall be situated ; and if the Lands
in question, being the Property of one and the same Party, be
situate not wholly in One County, City, Liberty, or Place, the
same Expression shall be construed to mean the Sheriff or Clerk

‘of the Peace of any County, City, Liberty, or Place where any
Part of the Lands shall be situate :

The Word ¢ Justice” shall mean Justice of the Peace for the
County, City, Liberty, or Place where the Matter requiring the
Cognizance of any Justice shall arise, and who shall not be
interested in the Matter ; and where the Matter shall arise in
respect of Lands, being the Property of one and the same Party,
situate not wholly in any One County, City, Liberty, or Place,
the same shall mean a Justice acting for the County, City,
Liberty, or Place where any Part of such Lands shall be situate,
and who shall not be interested in such Matter :

The Word ¢ Toll ” shall include any Rate or Charge or other
Payment payable under this Act for any Goods, Merchandize
Articles, Matters, or Things conveyed on the Navigation : -

The Expression ¢ the Navigation” or * between the Limits or
Places aforesaid,” shall mean the River Severn within the Limits

herein-before contained, and Works connected therewith by this
Act authorized to be made:

The
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The Word ¢¢ Boat” shall include Barges, Trows, and all other
Vessels of what Nature or Kind soever:

The Expression ¢ the Commissioners” shall mean the Commis-
sioners appointed in or by virtue of this Act.

CCLVIII. And be it enacted, That this Act shall be a Public Act,
and shall be judicially taken notice of as such,

SCHEDULES referred to by the foregoing Act.

SCHEDULE (A.)

Names of Commissioners. By whom Vacancies are to be supplied.

John Somerset Pakington Justices of the Peace for the County
Thomas Charles Horn hold } of Worcester in General Quarter
John Benbow - Sessions assembled.

Henry Eustatius Stnckland }Justices of the Peace for the County

Thomas Fulljames - of Gloucester in (General Quarter

William Henry Hyatt Sessions assembled,
John Wheeley Lea -

Kdward Evans -
Richard Evans -
John Matthew (GGutch

William Tupsley Washbourne
John Burrup

David Mowbray Walker _}The Council of the City of Gloucester.
William Cother - -
Richard Poole King - - The Council of the City of Bristol.

[ The Council of the Borough of Droit-
wich in the County of Worcester.

1 The Council of the Borough of Tewkes-
William Dowdeswell L bury in the County of Gloucester.

The Council of the City of Worcester.

George Allies - -

William Anstice The Council of the Borough of Wen-

lock in the County of Salop

The Council of the Borough of New-

port in the County of Monmouth
The Proprietors of the Lower Avon
{ Navigation, and the Proprietors of
the Upper Avon Navigation, and the
Counml of the Borough of Evesham
. ) successively ; the first Election after
John Moseley Gilbert Cheek the passmgy of this Act to be made
by the Proprietors of the Lower
Avon Navigation, and the next by

the Proprietors of the Upper Avon
L Navigation.

Richard Blakemore -

Richard
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Names of Commissioners. By whom Vacancies are to be supplied.

N The Inh?\l/}itants of the Hamlet of

. - Lower Mitton, in the Parish of Kid-

?lfhaﬁdRHeglt_? - derminster in the County of Wor-

oseph Ivog - "| cester, rated for the Relief of the
Poor.

The Honourable Edward {The Company of Proprietors of the

Richard Littleton - Staffordshire and Worcestershire

Alexander Hordern - .} Canal Navigation,

The Company of Proprietors of the
‘:I[sahacBSP O‘{;’e“P - T '{ Worcester and Birmingham Canal
onn breariey rayh = =1 Navigation.
Thomas Marshall Sturge - {The Company of Proprietors of the

John Aubrey Whitcombe .} O oucester and  Berkeley Canal

Navigation.
The Company of Proprietors of the

Sir James Kyrle Money -{ Herefordshire and Gloucestershire
- Canal Navigation.
The Company of Proprietors of the

Hdward Gould Edgell -3 ™ compe Hill Canal Navigation.

SCHEDULE (B.)

Form of Mortgage Deed.
“ THE SEVERN Navication Commission.”

- Mortgage, Number £

Y virtue of an Act passed, §c., intituled, &c., We, ¢ The Commis-

sioners for the Improvement of the Navigation of the River
Severn,” in consideration of the Sum of Pounds paid
to us by 4. B. of | do assign unto the said A.B., his
Executors, Adminmistrators, and Assigns, the said Undertaking, and
all the Tolls and Sums of Money arising by virtue of the said Act,
and all the Estate, Right, Title, and Interest of the Commissioners
in the same, to hold unto the said A.B., his Executors, Adminis-
trators, and Assigns, until the said Sum of - Pounds,
together with Interest for the same at the Rate of for
every One hundred Pounds by the Year, be satisfied [the Principal
Sum to be repaid at the End of Years from the Date
hereot (in case any Period be agreed upon for that Purpose)]. Given
under our Hands and Seals this Day of in
the Year of our Lord

e ——— S S E

SCHEDULE (C.)

Form of T'ransfer of Morigage.

| | A. B, of in consideration of the Sum of
paid to me by G. H, of do hereby transfer to the said
G. H., his Ixecutors, Administrators, and Assigns, a certain Mort-
gage, Number - made by ¢ The Severn Navigation Com-
[ Local. ] 8 A missioners,’’
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missioners,” to bearing Date the ‘ Day of |
for securing the Sum of and - Interest, [or,

if such Transfer be by Endorsement, the within Security,] and all my
Right, Estate, and Interest in and to the Money thereby secured,

and in and to the Tolls, Money, and Property thereby assigned.
Dated this ~ Day of One thousand eight hundred

and

SCHEDULE (D.)

Form of Conveyance.

I of , 1n consider-
ation of the Sum of paid to me [or,
as the Case may be, into the Bank of England, in the Name and with
the Privity of the Accountant General of the Court of Chancery, ex
parte ¢ The Severn Navigation Commissioners,” or to A.B. of
and C.D. of Two Trustees

appointed to receive the same, | pursuant to an Act passed, &c.,
intituled, &c., by the said Commissioners, do hereby convey to the
saild Commissioners, their Successors and Assigns, all [describing the
Premzuses to be conveyed ], together with all Ways, Rights, and Appurte-
nances thereto belonging, and all such Estate, Right, Title, and
Interest in and to the same as I am or shall become seised or pos-
sessed of, or am by the said Act empowered to convey; to hold the
Premises to the said Commissioners, their Successors and Assigns
for ever, according to the true Intent and Meaning of the said Act,
In witness whereof I have hereunto set my Hand and Seal, the

Day of in the Year of our Lord

SCHEDULE (E.)

Form of Conveyance on Chief Rent,

1 of in consideration of the

Rent-charge to be paid to me, my Heirs and Assigns, as herein-
after mentioned, by ¢ The Severn Navigation Commissioners,” esta.-
blished by virtue of an Act passed, &c., intituled, &c., do hereby
convey to the said Commissioners, their Successors and Assigns, all
[describing the Premises to be conveyed), together with all Ways,
Rights, and Appurtenances thereunto belonging, and all my Estate,
Right, Title, and Interest in and to the same, and every Part thereof’;
to hold the said Premises to the said Commissioners, their Successors
and Assigns for ever, according to the true Intent and Meaning of
the said Act; they the said Commissioners, their Successors and
Assigns, yielding and paying unto me, my Heirs and Assigns, One
clear yearly Rent of by equal quarterly [or balf-yearly,
as agreed upon,] Portions, henceforth on the [stating the Days], clear
of all Taxes and Deductions. In witness whereof I have hereunto
set my Hand and Seal, this Day of |
in the Year of our Lord .

SCHE-
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SCHEDULE (F.)

Form of Conviction.

to wit.
BE it remembered, That on the Day of in
the Year of our Lord A. B. 15 convicted

before me, C.D., One of Her Majesty’s Justices of the Peace for the

County of L. [here describe the Offence generally, and the Time,
Place, when and where committed], contrary to the Severn Navigation

Act, 1841. Given under my Hand and Seal, the Day and Year
first above written. | C.D.

—r————— e —

g " el Nak—

Lonpon : Printed by Georee E. EYRE and ANDREW SPOTTISWOODE,

Printers to the Queen’s most Excellent Majesty. 1842,
8

047







