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CHAP. ciii.

An Act for further improving the Navigation of the River AD. 1869.

Severn, and for amending and extending the Severn Navi-
gation Acts ; and for other purposes. [ 12th July 1869.]

'VWT]}IEREAS by ¢The Severn Navigation Act, 1842,” the Severn 5 & 6 Vict.

Commissioners acting in the 6X6011t1011 of that Act were ® *XV:
empowered to make and mmntam certain works for the improve-
ment of the navigation of the River Severn from the entrance lock
of the Gloucester and Berkeley Canal, and from the entrance lock
of the Herefordshire and Gloucestershire Canal, in the county of
Gloucester, to Gladder or Whitehouse Brook, in the county of Wor-
cester, and were also empowered from time to time to borrow at
interest, on the credit of the several tolls by that Act granted and
other property vested in such Commissioners, any sum of money not
exceeding one hundred and fifty thousand pounds :

And whereas by an Act passed in the sixth year of the reign of
Her present Majesty, intituled “ An Act to enable the Company of 6 8: 7 Vict.
¢« Proprietors of the Staffordshire and Worcestershire Canal Naviga- ©
“ tion to lend certain sums of money to the Commissioners for the

“ improvement of the navigation of the River Severn, and to
¢ guarantee the repayment of the amount of any loans which any
¢¢ other persons or bodies shall make to such Commissioners, and to
‘¢ .guarantee the performance of contracts into which such Commis-
¢ gioners shall enter, and to borrow money for such purposes,” the
committee of the said Canal Company for the time being were

empowered to lend in the name and on behalf of the said Canal
- Company to the said Commissioners, upon such security as could
be given by such Commissioners under their said recited Act or any
other Act or Acts to be thereafter passed, such sum or sums of
money, not exceeding in the whole the sum of one hundred and
eighty thousand pounds, as the said Commissioners might under
their said recited Act or any other Act or Acts to be thercafter
passed be empowered to borrow :
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And whereas by each of the following Acts, videlicet, ¢ The
Severn Navigation Act, 1844,”-and ¢ The Severn Navigation Act,
1846,” the Severn Oommlssmners were empowered to borrow at
interest on the credit of the said tolls and- Other property any further
sum not exceeding thirty thousand pounds: .

And whereas by ¢ The Severn Navigation Act, 1853,” the Seveln
Commuissioners were empowered to make and maintain certain
further works for the improvement of the navigation.of the River
Severn between the limits aforesaid, and to borrow at interest on
the credit of the tolls by the recited Acts granted any further sums
not exceeding in the whole fifty-three thousand pounds:

And whereas by ¢ The Severn Navigation Act, 1856,” the Com-

~ pany of  Proprietors of the Staffordshire and Worcestershire Canal

Navigation (herein-after mentioned as the Staffordshire and Wor-
cestershire Canal Company) were empowered to advance to the
Severn Commissioners any part (not exceeding in the whole forty
thousand pounds) of the monies by ¢ The Severn Namga,tlon Act,
18563, authorized to be borrowed :

And whereas under the authority of the recited Acts the Severn
Commissioners have borrowed on mortgage the said several sums of
one hundred and fifty thousand pounds, thirty thousand pounds,
thirty thousand pounds, and forty thousand pounds, and have ex-
pended the same in improving the navigation of the River Severn,
but the last-mentioned sum of thirty thousand pounds and the said
sum of forty thousand pounds have been paid off or otherwise
satisfied by the Commissioners, and the total amount of their mort-
gage ‘debt now is the sum of one hundred and eighty thousand
pounds, the mortgages for securing which are vested in the Stafford-
shire and 'Worcestershire Canal Company : ' ‘

And whereas it is expedient that the Severn Commissioners
should be empowered to execute the works by this Act authorized
for improving the navigation of the River Severn, and should f()f
that purpose be empowered to raise a further sum of money :

- And whereas the respective undertakings of the Staffordshire anet
Worcestershire Canal Company and the Gloucester and Berkeley
Canal Company will be benefited by the said improvements and
works, and it is expedient that those companies should, 1n manner
herein-after provided, be respectively empowered for the purposes of
such improvements and works to contribute or advance and lend
money to the Severn Commissioners, and to guarantee the repay-
ment with interest' of money to be borrowed by the Severn Com-
missioners under the authority of this Aet, and that the provisions
herein-after contained should be made with reference to such intended

contributions, loans, and guarantees,;:
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And ‘whereas by ‘ The Oxford, Worcester, and Wolverhampton A.D.1869..
Rallway Act, 1845, it was enacted, amongst other things, that from 8 & O Viet
and after a certain event (which has happened) and thenceforward e, clxxxiv.
so long as any principal or interest monies should be owing under
the said Acts of 1842 and 1844, or cither of such Acts, the Great
Western® Railway  Company and -the Company by the Act now in
recital mcorp orated (which last-mentioned Oompany has, by virtue
of successive Acts of Parliament, become and is now incorporated
with the Great Western Railway Oompany) or one of them, should,
if required by the Severn Commissioners, pay yearly and every year
unto the said Commissioners such an annual sum of money as,
together with the tolls received by the said Commissioners during
the year in respect whereof such payment should be made, would
make up and complete the full yearly sum of fourteen thousand
pounds :

- 'And whereas the average yearly amount during the three years

ending on the thirtieth day of June 1868 of the tolls received by

the Severn Commissioners has been the sum of seven thousand

seven hundred and forty-two pounds ten shillings and fivepence,

and the average yearly amount which the Great Western Railway

Company have been liable to pay to the Severn Commissioners in

order to make up the full sum of fourteen thousand pounds a year,

has during the same three years been the sum of six thousand two

hundred and fifty-seven pounds nine shillings and sevenpence, and, .~ - -+ 7
subject to the provisions herein-after contained, 1t 1s just and expe- E
dient that the said railway company should, during the continu-
ance. of any debt owing by the Severn Commissioners under the
authority of this Act (notwithstanding any increase of their income
from tolls after the passing of this Act), continue to pay to the
Severn Commissioners -a sum not less than such yeaﬂy sum of six
thousand two hundred and fifty-seven pounds mnine shillings and
sevenpence :

And whereas 1t is expedient that certain provisions of the recited
Acts should be respectively repealed and amended in manner herein-
after contained : _k

And whereas plans and sections showing the situation, lines, and
levels of the improvements and works by this Act authorized, and
the limits within which the same are to be constructed, and a book
of reference to the plans, containing the names of the owners or
reputed owners, lessees or reputed lessees, and occupiers of the lands
in the lines of the proposed works or within the limits of deviation

‘as defined upon the plans, and describing such lands, have been

deposited with the clerk of the peace for the county of Gloucester, -

and those- plans, sections, and. baok of reference are in this Act
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A.D. 1869. respectively referred to as the deposﬂzed plans, eectlons, and book of
—  reference: :

" And whereas the sald severa,l objects cannot be eﬁ’ected mthout
the authority of Parliament :

May it therefore please Your Majesty that it may be enacted ;
and be it enacted by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and Temporal,
and Commons, in this present Perhameut assembled and by the
authority of the same, as follows: *

Short title, 1. This Act may be ‘cited for' all parposes ag ¢ The ‘Sévern
Navwetmn Act, 1869.° ?

8 & 9 Viet., 2" “The L‘mds Clmses Conqohdatlen Act 184«5 " The Lands
ce. 18. & 20. (lauses Consolidation Acts Amendment Act,; 1860,” ‘and the Provi-
,‘2‘3‘}5 904 Viet. Sions of - The Railways Clauses Consolidation Aet, 1845,”  with: re-
¢. 106. incor- gpect to the temporary oeeupo,hon of . lands  near the rmlwa; during
porated. the  construction thereof, are (except where expressly varied by: thls
Act) incorporated with and form part of this Act: Provided : that
for-the purposes of this Act.in the said provisions of ¢ The leways
Clauses Consolidation Act, 1845, " the word company ’ shall mean
the Severn Commissioners, the word © mlwey shall:* mean- the
works. by this Act authorized, and the- expression ““the’ eentre. of

the railway * shall mean any part of such works.

Interprets- 3. In .this Act the several words and expressmns to which
tionof terms. yneanings are assigned by the Acts wholly or pertlally moorporated
herewith shall have the same respective meanings as in-sucli Acts
respectively, . unless there be something in -the SleJeet or -context
repugnant to .such construetlon and the etpressmn ‘¢ Supertor:
courts,” or . court of competent JHIISdlctIOH -or- any. other like
exXpression in this Act or any Act wholly or partmlly mcorpora,ted
herewith, shall ‘be read and have effect as if the debt or demand
with' respect to which the expressmn is used werea common simple
eontraot debt and.not a debt or demand created- by statute

Tncorpora- 4. The Commlssmners actmg m exeeu‘men of the reclted Acts
tion of Com- gp( this Act, and their successors for the time. bem ere hereby
TRSIOReTa. 1ncorp0rated by the name. of “The Severn Cemmlssmners and by
that name shall be one bodyr corporate with perpetﬁal succession
and & common seal, and | with power to purchase, take, hold and
dispose of lands and other property, and to exercise all other. powers
by the recited Acts, or any of them, given to the Commlssroners

acting 1n exeeutlon of such Acts

Ce o ais udd
Seal of Com- . --H. In all cases in whwh by the reclted Acts or: any of them]

missioners to {he Severn Commissioners; or. any. speclﬁed number of those Coh..

be affixed to

t . __,_._I, - e B
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mlss1oners, are euthomzed of 1'equ1red to slgn auy documents, the A.D. 1869.

seel of the Nevern Comm1es1oners shall henoeforward m 11611 of documents in

siich signing be affixed to all stich doouments . .77 lieu of their
e T e signatures.

7.8.:Al -property . and rights. of or-to Whleh the Commissioners Property,
imder the recited Acts, or .any: person on.their behalf, are or is &c. vested in

Severn Com-
seised; possessed, or entitled: at law or. in: equity at the. passing of missioners.

tliis ‘Act, shall be by virtue of ‘this Act to the same extent and for
the same estate and interest vested in the Severn Commlssmners,
and. may be held, used, and enjoyed accordingly, o

7. All tolls, rates, charges, and penalties at the passmg of this Tolls, &e. to
Act: due and payable to.or accriing:to-or recoverable by -the Com- té%f;‘;ﬂf“
missioners ‘under the: recited Acts shall be payable to and may be sioners,
collected; recovered, - and - enforced by ‘the Severn Commissioners,
and:all: debts due to:the.Commissioners under the recited A.cts,

or. to any person: on their.behalf; withall interest (if any) due or
to.acerue .due thercon,ishall be paid to the:Severn Commissioners,
and .shall be recoverable-by them, and all debtsdue' by the Com-
missioniers under the recited Acts, with'all- interest (if any) due or
to accrue due:thereon, shall be paid by the Sovern Oomm1ssmners,
and shall be:recoverable from them. . * |

8. All officers of end persons employod by the Comm1ssmnors Officers con-
xnder the recited Acts iii office or employment at: the passing of tinued.

this-Act shall continue in-their- respective offices and employments
asif this'Act had not been passed; and shall be deemed to be officers
and persons employed by the Severn Commissioners, and they shall
have:all'such: powers, rights; and -liabilities ‘as if they respectively
had been: appomted by the Severn Oomm1ss1onors undor thls Act.

EI

9 Notmthstandmg the mcorpomtlon of the Sevem Commis- General
s1oners, everything before the passing of this Act done or suffered eaving of
by or with reference to the Commissioners under the recited Acts f:f&l?na;fl
shall be as valid as 1f the Severn Commissioners were not incor-
poreted by this Act, and such incorporation and this Act respectively
“shall accordingly be subject and without prejudice to everything so
“done or suffered, and to all rights, liabilities, claims, and demends
both present and future, which, if the Severn Commissioners had
ot ‘been incorporated and thls Act had not been passed, would
be incident to and consequent " on any and every thing so done
of*§uffered, and the Severn Commiissioners shall to all intents and
for all purposes represent and be deemed a continuation of the

Commissioners : under. the-recited Acts;-and the: generality--of ‘the

oxpressmns in this::section:shall; not be-restricted :by. eny other of
the prowsmns of this Act
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A.D. 1369; 10. Anyaction, suit, prosecution, or other i)roceeding commenced
Actions not  efore the passing of this Act either by or against the Commissioners
to abate. - acting in execution of the recited Acts shall not abate or be dis-
" continued or pre) judicially affected by this Act, but shall continue
and take effect m favour of and against the Severn Commissioners

- incorporated by this Act as the case may require.

Errors and 11. If any omission, mis-statement, or erroneous description shall
onissons — have been made of any lands, or of the owners, lessees, or occupiers

ﬂi{’eﬁ%ﬁf’r' of any lands, described on the deposited plans or in the deposited
Jufflce]fa b book of reference, the Severn Commissioners, after giving ten days
fe;.fﬁ?y the TNotice to the owners, lessees, and occupiers of the lands affected by
same. such proposed correction, may apply to two justices for the correction

thereof, and if it shall appear to such justices that such omission,

mis-statement, or erroneous ‘description arose from mistake they

shall: certify the same accordingly; and they shall in such certifi-

| cate state the particulars of any such omission, mis-statement, or

Certificate to erroneous description; and such certificate shall be deposited with

be deposited. the clerk of the peace of the county of Gloucester, and shall be kept

by such clerk of the peace along with the plans or book of reference

to which it relates, and thereupon such plans or book of reference

shall be deemed to be corrected according to such certificate, and

.1t shall be lawful for the Severn Commissioners to execute the

- works in accordance with such certificate as 1f such omission, mis-
statement, or erroneous description had not been made.

Copies of 12. True copies of such plans and book of reference, and of any
ﬁlj‘gii(‘i‘;;: correction thereof or extracts therefrom, certified by such clerk of
the peace (which certificate such clerk shall give to all parties
interested when required) shall be received in all courts of Justlce

and elsewhere as evidence of the contents thereof.

Execution of  13. This Act shall be put mto execution by the Severn Com—
Act. - missioners.

Power to - 14. Subject to the provisions of this Act the Severn Commissioners
make new  may, for the improvement of the navigation of the River Severn,
works. make and maintain in the lines and according to the levels shown
on the deposited plans and sections the works herein-after described,
and may enter upon, take, and use such of the lands delineated on
the deposited plans and described in the deposited book of reference
as may be required for that purpose. The works herem-before
referred to and authorized by this Act are,—
No.1l. A dam or weir across the western channel of the said
river in the parish of Maisemore, in the county of Gloucester :
No. 2. A new cut or channel for the said river wholly in the
parish of Maisemore aforesaid and mear the said dam or weir,
6 S
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commencmg and tclmmatmo* 1n the western channel of the said
river with a lock in such new cut or channel :

No. 8. A dam or weir across the eastern channel of the said river
in the parish of St. Nicholas, and the hamlet or extra-parochial
place of Lanthony; otherwise South Hamlet, in the county of

~ (Rloucester :

No. 4. A new cut or channel for the said river wholly in the

parish of St. Nicholas aforesaid, and near the last-mentioned
dam or welr, commencing and terminating in the castern

channel of the said river with a lock in such new cut or
channel: '

A D 1869

eraship—

No. 5. 'A‘Ftowingh-path commencing in the parish of St. Nicholas

aforesaid by a junction with the existing towing-path, and

~ terminating in the same parish by a junction with the existing

| towing-path on the northern side of the said eastern channel :
All necessary and proper locks, dams, weirs, sluices, roads, bridges,
drains, culverts, embankments, houses, buildings, works, and con-

veniences In connexion with or required for the purposes of the
before-mentioned works or any of them.

15. The Severn Commissioners in making the said works may
deviate from the lines thereof delineated on the deposited plans :
Provided that no such deviation shall extend beyond the line of
deviation marked upon those plans, nor into the lands or property
of any person whose name is not mentioned in the said book of
reference, without the previous consent in writing of such person,
unless the name of such person shall have been omitted by mis-
take, and the fact that such omission proceeded from mistake shall
have been certified in the manner herein-before provided. And the
Severn Commissioners may (except as to the dams or weirs) deviate
from the levels shown on the deposited sections to any extent not
exceeding five feet upwards or five feet downwards.

- 16. The dimensions of the dam or weir No. 1. and the dam or
weir No. 3. respectively shall be the following ; (that is to say,)

1. The length of the dam or weir No. 1. shall be two hundred

feet at the least, and the length of the dam or weir No. 3.
three hundred feet at the least :

- 2. The topmost level of the dam or weir No. 1. shall not be

above the level of the seven feet six inches mark on the

gauge now upon the lower sill of the entrance lock at
Gloucester of the Gloucester and Berkeley Canal :

Power of
deviation,

Dimensions
of weirs.

3. The topmost level of the dam or weir No. 3. shall not be

above the level of the seven feet mark on the same gauge :

A 4 q
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4. The topmost level of the dam or weir No. 1. shall be higher
than the topmost level of the dam or weir No. 3., and the
difference 1n height between the said dams or weirs sh&ll hot
exceed six mches |

- 17. The pl*ovisions of the Salmon Fishery Act, 1861,” and of
the ¢ Salmon Fishery Act, 1865,” and of any Act hereafter to be
passed amending the same, shall extend and apply to the dams or
welrs authorlzed by this Act.

18. If by reason of the construction of the d&m or weir No. 1.
or of the dam or weir No. 3. any shoal or other obstluctlon to the
nawgatlon shall at any time or times hereafter arise or be caused
in the western channel of the said river between the 1ntended lock
in the new cut or channel No. 2. and the entrance lock of the Here-
fordshire and Gloucestershire Canal in the said Westem channel,
whereby the water over any such shoal or other obstruction shall be
reduced in depth to such an extent as to 1mpede or obstruct the

- passage of boats or vessels navigating or about to navigate the said

For protec-
tion of
drainage -
works of

canal, and drawing not more than fOlll feet of water between the
said intended lock in the new cut or channel No. 2, and the said
entrance lock of the said canal, notice in writing shall thereupon
be forthwith given by the clerk, engineer, or other oflicer of the said

Canal - Company to the Severn Commissioners, or tlieir clerk or

engineer, requiring the said Commissioners in pursuance of the
powers given to them by the said recited Acts or some of them, to
dredge away or otherwise remove within the space of seven days
aftel the receipt of such notice the said impediment or obstacle
to the passage of such boats or vessels as aforesaid, and in" case of
default by the said Commissioners in removing sucli impédiment
or obstacle pursuant to the said notice, the said Commissioners

‘shall by and out of their income from the tolls receivable by them

compensate the said Canal Company for any loss of tolls that may
be caused by the traffic to and from their said canal being-impeded
or obstructed as -aforesaid,and the amount of such compensation,
in case the Severn Commissioners and the said-Canal Company
cannot agree thereon, shall be settled by an arbitrator to be named
by the Boa,rd of Trade, but the amount of such compensation shall
in no case exceed the rate of ten pounds per day for every day
during which such shoal or other. obstruction shall continue
after default by the Severn Commlssmnels in removing the same

as aforesaid.
19. Whereas the Tewkesbmy Local Board of Health ( herein-after

mentioned as the « local board ) have constructed drainage works

having an outfall into the Lower Avon river, and they apprehend
Q D~ [P USU VR S S
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that such works may be injuriously affected by the construction A.D. 1869.

of the: Welrs by thlS Act authomzed thelefore be 1t enacted a8 o Tosh

follows L

1 If the Lower Avon river at the outfall of the drainage works

of the local board should at any time during the construc-

“tion or' within two ycars after the completion of the weirs
~+authorized by this Act (and which are heremn-affer mentioned

as “the said probationary term ) be above the level of the

.. bottom of the subsiding tank at such drainage works, so that
" the river water runs into such tank, and remains there for
" the time herein-after mentioned, while there arc less than

eight -feet of water on the gauge upon the lower sill of

| "fthe ‘entrance lock at Gloucester of the Gloucester and

'Berkeley Canal, the said weirs shall be deemed to be the
~ cause of the river water entering the said tank to the ijury

of the gaid drainage works, and the local board shall be

o entitled to compensation for the same, to be paid by the

Sevcm Commissioners as herein-after mentioned :

2 On cvery occasion on which the water shall enter the said tank

—_ " n "1-
' . | = .
-~ b
r, i T
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- during the said probationary term, and the local board shall
‘attribute the entry thereof to the weirs authorized by this
.Act, they shall immediately give notice 1 writing of the fact
~to the lock-keeper -of the Severn Commissioners at the Upper
“Lode locks near Tewkesbury, or leave such notice for him

~at his dwelling house at the said locks, so that he may be
) ,;-gnabled to ascertain the. fact and time of the cntry of the
.~ a2 water into the-said tank, and the cause of such entry, and

no claim shall be made in respect of the state of the water
...~~-.in-sucl tank at any time more than one hour before any

-such notice shall be given or left as aforesaid :

3 No. claim for- compensation shall arise in 1cspect of any

-z occasion on which the water in the Lower Avon river at the
avoutfall of the said drainage works, when raised in manner

- aforesiid, shall not reimain .above the level of the bottom of
- the sdid tank for the space of six hours in the day (nmnely,
‘betiveen six o’clock in the morning and six o’clock in the

.7 evening), or for the space of twelvc hours in the night

.i.w(namely, between six o’clock in the evening and six o cloch

in the morning), or for-the space of twelve hours partly in

the day and partly in the night, and on which there shall be

less than cight feet of water on the gauge upon the lower sill

| __ of . the entrance lock at Gloucester of the Gloucester and

Belkeley Canal during the whole of the said space of six
" hours or twelve hours, as the case may be :

9
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4. The compensation payable during the said probationary term

shall be one pound per day for every day on which, under the
circumstances aforesaid, the water shall be raised so as to
enter the said tank and remain therein for the time herein-
beiore mentioned :

5. In case the compensation shall become payable in respect of

more than twelve days during the said probationary term, it
shall be deemed that the said weirs have permanently
damaged the said drainage works, and in order to enable the
local board to reconstruct such works, so as to remedy the
injury done to them, the Severn Commissioners shall, within
three calendar months after the expiration of the said
probationary term, pay to the local board the sum of six
hundred and fifty pounds in full settlement of all compensa-
tion for such damage, and of all costs payable by the Severn
Commissioners to the local board :

6. In case the water shall not under the circumstances iaforesaid

be raised so as to enter the said tank and remain therein for
the time aforesaid on twelve days during the said proba-
tionary term, then at the expiration of such term all the
provisions herein contained with reference to compensation
to the local board shall absolutely cease:

7. In any case In which the water of the Lower Avon river shall

enter the said tank in consequence of the raising of the level
of the water in such river ‘opposite the outfall of the said
drainage works by the opening of the sluices at the
Tewkesbury Abbey Mills on the said Lower Avon river for
any purpose other than the ordinary working of the three
large water wheels now used at the said mills or by water
coming down the stream called the Swillgate (which falls
into the said river above the said drainage works) when the
depth of the water over the weir in the Swillgate near the

said drainage works shall be six inches or upwards, and not
arising from the raising of the level of the River Severn
by the construction of the said weirs, the Severn Com-
missioners shall not be held liable for the same, and no claim
shall be made on them for compensation in respect thereof':

8. The local board shall erect and maintain a gauge in the Lower

Avon river at or as near as conveniently may be to the
outfall of their said drainage works, and the level of the
bottom of the said tank shall be clearly marked thereon
under the direction of the engineer of the local board and
the engineer of the Severn Commissioners, and during the
said probationary term the Severn Commissioners and their
officers and servants shall be allowed free access to the said

w10
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gauge and also to the said tank to ascertain the height of A.D. 1869,

the water therein, and to take any measur ements, and for any
like purposes : -

9. In case the gauge now upon the lower sill of the entrance
lock at Gloucester of the Gloucester and Berkeley Canal
shall, at any time during the said probationary term, be
destroyed or defaced, the Severn Commissioners shall

immediately thereafter erect and maintain a gauge corre-

sponding therewith in all particulars and as near as con-
veniently may be thereto, on which gauge shall be clearly

“marked, under the directions of the engineers aforesaid, the

height of the water upon the sill of the last-mentioned lock,

and the said local board and their officers and servants shall

be allowed free access to the said gauge to ascertain the
height of the water upon the sill of the-said lock, and to take

- measurements, and for other purposes :

10 If any dispute shall arise respecting any of the matters

" provided for by this section,-the same shall be referred to an
arbitrator to be agreed upon between the local board and

~the Severn Commissioners, or failing such agreement, to an
arbitrator to be appointed by the Board of Trade on the

‘application of either party, and the decision of the arbitrator
‘80 agreed upon or appointed shall be final and conclusive.

. 20. Unless with the consent in writing of the Great Western
Railway Company under their common seal, the Commissioners
shall not acquire or take any lands, works, or property of the Great
Western Railway Company and the Gloucester and Dean Forest
Railway Company, or either of them.

2]1. The Severn Commissioners shall at all times, after the con-
struction of the dam or weir number three and the new cut or
channel number four, described in this Act, or either of them, afford
“to the Gloucester and Dean Forest Railway Company and the
Great Western Railway Company, or either of them, if required to
do so in writing under the hand of the principal engineer or
engineers of the said companies, or etther of them, reasonable
facilities, by the contractors, workmen, agents, or servants of the
sald companies, or either of them, to repair the foundations or piles
of the bridge which carries the branch railway of the Gloucester
and Dean Forest Railway Company to the docks at Gloucester over
the River Severn, and also the foundations or piles of the bridge
which -carries the main line of the Gloucester and Dean Forest
Railway over the said river, and -in the event of any difference
between the said Commissioners and the said companies, or either
of them, as to the facilities to be afforded ‘as aforesaid, the same

11
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shall be referred to and determined by arbitration, in the mamler

- provided for the scttlement of disputes by arbitration by “The

Railway Companies Arbitration Act, 1859,” and for the- purp0ses
of such arbitration the said Commissioners shall be tre&ted und

considered in every res];)ect as if they were a railway compa,ny *

22. Previously to ccrm_uencmg any works under this Act the
‘Commissioners shall deposit at the office of the Harbour Department
of the Board of Trade plans, sections, and working drawmgs of such
works, and of any works connected therewith, for the app proval of
the Board of Trade, such approval to be srgmﬁed in writing under
the hand of one of the secretariés. of the Board of Trade and such
works shall be constructed only m acccrdance Wlth such a,pprcval

| 23 The Commissioners . shall durn:wP the .whole tlme of the
constructing, altering, or extcnchng of auy of the works authorized
by this Act which are situated below high-water mark of. the River
Severn, exhibit and keep burning.at their own expense every, night
from sunset' to sunrise such.lights (if any) as the Board of Trade
from time to time require or approve. 2 ST

24. If any work which hereafter may- be executed - or ' con:
structed by the Severn Commissioners under. the authority of this
Act 1, under, over, or across, or affecting the River Severn, or any
portion of any such work, shall be abandoned’ or suffered to fall into
disuse or decay, it shall be lawful for. the Board, of Trade -to .abate
and remove the same, or such part or parts thereof as. they may ab

any time or times deem fit and. proper to abate or remove, and to

restore the site thereof to its former condition at the cost and charge
of the Severn Commissioners, and the amount. thereof shall be. a
debt due from the Severn Commissioners- to the Crown,  and.. be
recoverable accordingly with' costs of suit. - ﬂ

'25. The powers of the Severn Commlssmners for the ccmpulscry
purchase of lands for the purposes of this Act shall not be exercised

after the expiration of three years from the passing of this Act.
26. On the explra,tlcn of five years from the passing of this Act

‘the powers by this Act granted to the Severn Commissioners. for
~executing the works shown on the deposited plans, or otherwise in

relation thereto, shall cease to be exercised, except as to- so much.of
the said wmke as shall then be completed SIS Lo

- - &= n i

27. Upcn the completlcn of any of the mtcnded new cuts of
channels, the Severn Commissioners may discontinue -.the. use: for:
purposes of navigation and may relinquish the maintenance of.-so:
much of the present course or channel of the River Severn as may
be rendered unneceesary by the constructron of the neW cut or.

T SN o W :‘5 J-:.-
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. 28. And Wheleas the towing-path so to be made as aforesaid A.D. 1869.

wﬂl to a certam extent supersede a portion of the towing-path now Provision as

belonglng to or used by.the Company of Proprietors of the Glou- to towing-

‘cester and Worcester horse towing-path : Be it thercfore enacted path.

that the towing-path so to be made as aforesaid shall be made and

completed to the satisfaction of the surveyor of the said Company of

propnetors, and that while such towing-path is in progress the

Severn Commmsmners shall make due provision for the traffic on

the ex1st1nﬂ' towing-path, so that such traffic shall not be impeded,

_and the towmg-path so to be made as aforesmd shall be and be ‘

deemed to be a towmg-path in lieu of and in substitution for the

portmn of the'e‘ustmg towing-path s0 to be superseded as aforesaid ;

and that the said Oompany of proprietors shall have the same power

of - passmﬂ over. and using and- of asking, demanding, taking, and

recovering siich rates and duties in respect of -the towuw-peth so to

be made as aforesaid as they possess or possessed in respect of the

portion of the existing path: for wlich the towing-path authorized

by:this. Act will “be: substituted, and that the said Company of

proprietors shall have the free use of the towing-path so to be made

as -aforesaid. without: paying -any rent or other ellowance to the

Severn Commissioners -for the same. . -

K1 A The powers- conferred uponthe Severn Commissioners by Extension of

Sectlon '142.0f ¢ The Severn Navwatlon Act, 1842, for 1mpr0vmg ]“1‘1“‘33 within
and " maintaining “the: na,vwatlon ef the River Severn, within the IL;;‘;IS?;‘ "
limits therein mentloned are hereby' extended and made apphcable may. 1in proye
to that -portion of the eastern chennel of the said river which is "™
situate between the entrancé lock “of “the Grloucester and Berkeley

Canal ‘at ‘Gloucester - and" the point in “the said river known as the

Lower Patting-at Portham Meéad, as if the said portmn of river had

been comprlsed and described in that-section. = o BN

30 It shell not be lawful for the Severn Commlssmners to Tolls not to
demand take, or recover any tolls in 1'espeet of the limits to whmh be t“"‘f“ tf“ _
their powers are extended by this “Act, but it shall be lawful for eftﬁile{:l
the.Commissioners “to.demand and receive at the locks authorized limits.
by:this. Act a,ny tolls payable under the reelted Acts or any of

'them. LTI

« 4

. "31 The" Severn Comm1ss1oners (subJect to the provisions of Cominis-
this Act) may use, or sell and dispose of, in such manner as they Sloners may
hink proper; the rock, st I, sand, soil, brick, dispose of
- think proper; the rock, stones, gravel, sand, soil, brick, clay, and other materials
materials dig or dredged by them . the executlon and mamtammg dredged, &e.

of:their works. .

. .
32 The Severn Commmsmners mey from {ime to time borrow Power to

at mterest on ‘the c1ed.1t of the tolls by’ the reclted Acts and tlus borrow on -
| 13 . mortgage the

- . ——
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Act granted, and other property vested in such Commissioners; any
further sums of money (in addition to the said sum of one hundred
and eighty thousand pounds) not exceeding in the whole the. sum -
of twenty thousand pounds, and in the event of any part of such:
sums of money being called in by the person to whom the same -
may be due, the sald Commissioners may reborrow the same,
and so toties quoties, but so nevertheless that there shall not be
owing on the security of the said tolls and property any more than
the sum of two hundred thousand pounds in the whole at any one
time; and for securing the repayment of the monies so borrowed:
with interest, the said Commissioners may mortgage the said tolls
and property, and all mortgages or transfers to be madeé: pursiant
to this Act may be in the respective forms contained in“the sche-
dule to this Act annexed, or to the like effect : Provided always, that
whenever any part of the said sum of twenty thousand pounds
shall have been repaid by the said Commissioners out of their
surplus income, as herein-after mentioned, the same- shall not be
reborrowed.

33. All mortgages granted by the Severn Commissioners in pur-
suance of the powers of any of the recited Acts, and which shall be
subsisting at the time of the passing of this Act, and all mortgages
which under the powers of any of the recited Acts shall be
ogranted in lieu of any such mortgage or on the reborrowing of any
money secured thereby, shall, during the continuance of such
mortgages (subject to the provisions in this Act contained relating
to the application of the income of the Commissioners), have priority
over any mortgages to be granted by virtue of this Act. |

. 34. All monies authorized to be borrowed under the 'provisions
of this Act shall be applied for or towards the purposes of the
recited Acts and this Act only.

35. All persons to whom any mortgages shall be made under
the powers of this Act, or who shall be entitled to the monies
thereby secured, shall be entitled one with another to their respective
proportions of the tolls, sums, and premises comprised in such
mortgages according to the respective sums in such mortgages
mentioned to be advanced by such mortgagees respectively, and
to be repaid the sums so advanced, with interest, without any
preference one above another in respect of the priority of advancing
such monies, or of the date of any such mortgage, or of the meeting
at which the same was authorized.

36. The Staffordshire and Worcestershire Canal _Compé,ﬂy and
the Gloucester and _Berkeley' Canal Company (herein-after mentioned
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ag « the two companies "), or either of those companies, from time A.D. 1869,
to - tlme may contribute and pay to the Severn Commissioners, Commie
- for or towards the execution of the works by this Act authorized, gopers by
or may advance and lend to the Severn Commissioners, either canal com-
i¥ithout interest or at such rate of interest not exceeding five pounds P*"¢*

- per cent. per annum as may be from time to time agreed on, (so

that the interest accruing in any year which the increase of tolls

during that year shall not suffice to pay shall not accumulate as

a‘debt payable out of the increase of tolls in any subsequent year,)

the Whole or any part of the sum of twenty thousand pounds by

this Act authorized to be borrowed, and may accept as security for

any -moniés that may be so lent, and the interest thereon, such
mortgages as by this Act the Severn Commissioners are authorized

to grant to persons advancing money on the security of the tolls

by the recited Acts and this Act granted and other property.

37. The two companies, or either of them, from time to time, in Guarantee of
lien of contributing or lending money to the Severn Commissioners, ﬁf’;;fiﬁgg%
as herein-before provided, may, at the option of such companies canal com-
respectively, guarantee and secure to any corporation or persons Pamies..
from time to time hereafter lending any money to the Severn Com-
missioners upon the security of the said tolls and property or any
part thereof, the repayment of the money so lent or any part thereof,
with the interest thereon or any part thereof, or the payment of
such interest or any part thereof, or the payment for any specified
period of such interest or any part thereof, and any such guarantee
may be in the form or to the effect contained in the schedule to
this Act; provided that the total amount so guaranteed shall not
exceed the principal sum of twenty thousand pounds and interest
thereon, and the amount of interest so guaranteed shall not exceed

the rate of five pounds per centum per annum.

- 38. No such contribution or advance of money or guarantee of Sanction of
prmmpal and interest or of interest shall be made by either of the 5 *rehoders
two companies without the sanction of- three fifths of the votes and guaran-
6f the shareholders of such company present, personally or by proxy, te
at a meeting speclally convened for the purpose by advertisement,
to be inserted once in each of two successive weeks, in.- some one
and the same mormng newspaper published in London six days in
the week, and in some one and the same newspaper published in
the county in which the principal office of such company shall for
the time being be situate, and also by a circular, stating the objects
of the meeting, to be addressed to each proprietor for the time bemg
'in such company at his place of abode or business, as stated in
the books of such company, and if no such place be stated in the

15
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A.D.1869. books, then at the place to which the dividends last received by
—  him were remitted, and posted at least twenty-one days before the
holding of such- meeting, and such meeting shall be held not less
than seven days after the last publication of such advertisement,
- anything i any Acts incorporating or regulating such company:
to the contrary notwithstanding ; and a declaration in conformity
with the provisions of the Act 5 and 6 William the Fourth, chapter
62, for the abolition of unnecessary oaths, to be made and subscribed
by the secretary or clerk of such company before any justice of
the publication of such advertisement, and the issue of such
circulars, in manner aforesaid, shall be suflicient evidence of the
fact of such meeting having been duly convened.

Application 39. The two companies, or either of them, from time to time
of funds by 1) g appropriate and apply for the purposes by this Act authorized

companies, . : . .
such parts of their respective corporate funds as may not be required
for the purposes of their respective undertakings.

Power to - 40, The two companies, or either of them, may from time to

;;::é’ﬁ;iz;o time raise for the‘- purposes by this Act authorized any sums of
~ money, not exceeding in the whole the sum of twenty thousand
pounds, by the creation and issue of new ordinary shares or stock,
~and new preference shares or stock, in their respective capitals, or
by borrowing on mortgage of their respective undertakings, or by
the creation and issue of debenture stock, or (at the option of the

company so raising money) by any of those modes. |

As to mode 41. With respect to the following matters, (that 1s to say,)

ﬁoizisigg ~ The distribution of the capital of the Company into shares ;
compﬁnié’s, - The transfer or transmission of shares ;

~ The payment of subscriptions, and the means of enforcing the
payment of calls ; |
 The forfeiture of shares for nonpayment of calls ;
The remedies of creditors of the Company against the share-
holders;
The consolidation of the shares into stock ; |
The general meetings of the Company, and the exercise of the
‘right of voting by the shareholders ;
The making of dividends; and
The giving of notices,
‘the provisions contained in the Acts respectively relating to the
Staffordshire and Worcestershire Canal Company and the Glou-
cester and Berkeley Canal Company shall extend and apply to the
additional capital which those companies are by this Act authorized
to raise, and Parts II. and 1II. of “The Companies Clauses Act,
1863,” shall also extend and apply to such additional capital.
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[82/&/33 Viov.| The Severn” Navigation Aot 1869.  [Ch. ciii)

2’49 The clauses “and plowsmns of ¢ The Compames Clauses A.D. 1869.
_ Oonsohdatlon ‘Act, 1845,” with respect to the borrowing of money Mo d;_f-
by the Company on mortgage, and with 105pect to the conversion borrowing
of “boriowed monéy into eaprtal shall be incorporated with this by canal
Act, and shall exténd and apply to all mortgages granted and monies companics.
borrowed by the Staffordshire and WOI‘CBStelthI’(J Canal Company

under the authouty of this Act and the powers given by the clauses

and p10V131011s of that Act to or to be exercised by divectors, and

also glven by this Act (exce]_:)t those powers to which the. sanction

of 'a general meeting is expressly required), may be exercised by

the comnnttee of management for the time bemg of the same
Company ; and in the said clauses and provisions the expression

““.the spcchl Act” shall mean this Act; and the expression ¢ the
Company ’ shall meau the Staffordshire and Worcestershire Canal
Company ; -and the clauses and provisions contained in the Acts
relating to the Gloucester and Berkeley Canai- Company with respect

to the horrowing of money on mortgage, and with respect to the

~ conversion of bonowed money into capital, ‘shall be incorporated

with thls Act, and shall extend and apply to all mortgages granted

and monies borrowed by the Gloucester and Berkeley Canal Oompany

| undel the authollty of this Act.

43 N01t11e1 of the two eompames shall i 1ssue any share or stock Shares not
under. the authority of this Act, nor shall any share or stock vest in g?lész%fh““m
~ the person accepting the same, unless and until a sum not being paia up.
less than one fifth of the amount of such Share or stock shall have

‘been pald in respect thereof.

44, All monies which either ‘of the two compaﬁles may raise Application
under the powers-of this Act shall be apphed only for the purposes of monics

raised by the
by this Act authorized. - cgmpang;s

. 45. All monies which shall be paid by the Severn Commissioners Application '
to the two companies, or either of them, In repayment of the said of monies
principal sum of twenty thousand pounds, or any part thereof, ﬂ;ﬁ;&sﬂ’e
shall be applied by the: company. receiving.the same in or towards
redeeming and paying ofl the shares, stock, mortgages, .or debenture
stock created by such company for raising money to advance

to the Severn Commissioners under the authority of this Act.

46 Except as herein-after provided, so long as any part of the¢ Annual

sufm of" twenty thousand pounds authorized by this Act to be raised Ié’»yme{l}‘?;s by
by thé Severn Commissioners’ shall “‘be: owing by them, the sums er;eiimlgi;

to-be pzud by the Great Western Railway Company t6 the Severn Company
Commissioners under “The Oxford, Worcester, and Wolverhanipton 50°:°.5% -
Railway Act, 1845, and the agreement confirmed by section. 49
of “The Great Western Ra,ﬂway Act, 1868,” or either of them), shall,
notwithstanding any increase in the annual amount- of the . tolls

[ Local.~108.] - B 17
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A.D. 1869, received by the Severn Commissioners after the passing of this Act,
T be not less than the sum of six thousand two hundred and fifty-seven
pounds nine shillings and sevenpence per annum, and if in any year
the tolls received by the Severn Commissioners shall be less than
seven thousand seven hundred and forty-two pounds ten shillings
and fivepence the Great Western Railway Company shall continue
liable under the same Acts and agreement, or either of them, to
pay and shall pay to the Severn Commissioners such a sum of
money as, together with the tolls received by the Severn Commis-
sioners during such year, will make up and complete the full sum
- of fourteen thousand pounds: Provided that after the repayment of
all monies borrowed by the Severn Commissioners under the
authority of this Aect, the provision herein-before contained as to
the payment by the Great Western Railway Company to the Severn
Commissioners of a sum not less than six thousand two hundred
and fifty-seven pounds nine shillings and sevenpence per annum
‘shall cease and be void, and that Company shall continue liable
to pay to the Severn Commissioners only such sums as they would
be liable to pay under or by virtue of “The Oxford, Worcester, and
Wolverhampton Railway Act, 1845,” and the said agreement:
Provided also, that, notwithstanding anything in this Aet contained,
so soon as the whole of the principal sum of one hundred and eighty
thousand pounds referred to in the said agreement, and all interest
thereon, shall have been paid or satisfied in the manner provided
for in the said agreement, and notwithstanding that the mortgages
to be given to the Great Western Railway Company for securing
one hundred thousand pounds as therein mentioned, or any of them,
-ghall still' be subsisting and unpaid, the liability of the Great
- Western Railway Company under ¢ The Oxford, Worcester, and
Wolverhampton Railway Act, 1845,” and under the said agreement,
or either of them, to make up the income of the Severn Commis-
sioners to the annual sum of fourteen thousand pounds, or to any
other annual sum, shall thenceforward cease absolutely and for ever.

Application 47, Notwithstanding anything contained in the said recited
Olf; oy by Acts or any of them, or in ¢“The Great Western Railway Act,
mfne,,‘;mm‘s' 1868, or in schedule C. to the last-mentioned Act, the annual
income to be received by the Severn Commissioners, including the
yearly or other sums to be thenceforth paid to them by the Great
Western Railway Company, under The Oxford, Worcester, and
Wolverbampton Railway Act, 1845,” ¢ The Great Western Railway
Act, 1868,” and the last preceding section of this Act, shall
(subject as herein-after provided) be applied as follows; (that is to

Say,
}ZrE‘zrst In payment of any expenses incurred or which may here-
after be incurred by the Severn Commissioners under the

18
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recited Acts and this Act, and in maintaining and keeping -A.D. 1869,
the navigation of the River Severn in manner provided by  —
the same Acts, or any of them, but not including in such
expenses the-construction of any works authorized by this Act:
Secondly. In payment of interest accruing subsequently to the
sixteenth day of March one thousand eight hundred and sixty-
cight, and not already paid, on the said sum of one hundred
and eighty thousand pounds, or so much thereof as shall for

- the time being remain owing :
Thirdly. In repaying the said principal sum of one hundred and

eighty thousand pounds.

182 & 33 Vicr.] The Severn Navigation Act, 1869.

48. Provided always, that during such time as any money shall Application

remain due on any mortgage made under this Act, all tolls received °f tollsin -
excess of

by the Severn Commissioners after the passing of this Aect, in every 7 7421, 10s.
twelve months ending on the thirtieth day of June, and being in 5d. per
excess of the sum of seven thousand seven hundred and forty-two “™"
Tpounds ten shillings and ﬁvepence, shall be apphed as follows;
~(that is to say,)
First. In payment of interest on the sum of twenty thousand
pounds to be raised under this Act, or so much thereof as
shall for the time being rermain owing :
Secondly One moiety of the balance towards repaying the
- principal of such sum of twenty thousand pounds, and the
other moiety thereof towards repaying the said principal sum

' ~ of one hundred and eighty thousand pounds.

49, The Severn Commissioners on the one hand, and the
Staffordshire and Worcestershire Canal Company and the Glou-
cester and Berkeley Canal Company, or either of them, on the other
hand, may from time to time enter mnto, make, and carry into effect
all such contracts and arrangements as shall be from time to time
agreed on for and with respect to the purposes by -this Act autho-
rized or any of them : Provided always, that no provision shall be
contained 1 any such contract or arrangement that shall prejudice
the rights of any of the said companies who shall not be parties
thereto. -

50. The followmg qectmns of the ¢ The Severn Navigation Act,

Commis-
S10ners may
make con-
tracts with
companies.

Certain
1842, (that is to say,) provisions of
L :
Section 21, vesting in the Oommlssmnels lands purchased, and | ‘fﬁfij’ tet.
buildings, cuts, works, engmes, 1mplements, m&teuals goods, extended to
this Act,

articles, and things ;

Sections 22 and 23, relating to contracts, except so much of

section 23 as requires that contracts shall be s1gned by three
of the Commissioners ;
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AD.1869.  Section 24, relating to the property in works done under contracts
S and in the materials for the same ;

" Section 25, reldting to the mode of preferring any bill of indict-
ment ;

Section 20, exemptmg the Commlssmners from personal liability ;

- Sections 35, 36, and 37, relating to the accountability of officers,
- and proceedings against them on failing to account ;

Sections 45, 46, 47, 48, and 49, relating to mortgages and assign-
‘ments of mortgages, and to:registers of mortgages (except SO
much of section 47 as prescribes a form of transfer of mort-
gages) ;

Section 50, empowering the Commlssmnem to borrow money at a
lower rate of interest to pay off securities ; -

Section 51, prescribing the mode of paying off mortgages ;

- Section 146, for preventing obstructions or-delay by the works;

Section 147, relating to attendance at the locks ;

Section 189 (as amended by this Act) and sectlon 190, rela,tmg
to regulations as to tolls and distance posts ;

Sections 194 and 195, as to exemption from tolls on goods laden
two miles above Gladder or Whitehouse Brook ;

Section 196 (as amended by thls Act), cxemptmﬁ* boats laden
with manure from tolls; ;

Section 197, directing masters of boats to give an account of
lading ;

Sections 199 and 200, relating to the reduction and advancement
of the tolls; :

Sections 201, 202, 203, 204, 205, 206 207, 208, and 209, as to
the taking and recovery of tolls;

Sections 210, 211, 212, 213, 214, 215 216, and 217, relatm@ to
byelaws ;

Sections 218, 219, 220, and 221, 101&1:111g to damage and obstruc-
tions caused by boats, and the weighing up of sunken hoats ;

Sections 222, 223, 224, 225, 229, 230, 231, 232, 233, 234, 235
and 236, relating to penalties and damages, and the pubh-
cation, recovery, and apphcatlon of penalties ;

Section 226, relating to inquiries before justices;

Sections 227 and 228, relating to the recovery of money from
the Commissioners, and the reimbursement of their treasurer;

Section 237, relating to transient ofienders;

Section 238, relating to forms of conviction ;

Section 239, relating to informalities in proceedings ;
3 '-.:-'ifSectlons 240 and 241, relating to distresses ;
Sectmns 242 and 243, relating to appeals
20




-

- [32 & 33 Vier.] The Severn Navigation Act, 1869, [Ch. ciii.

Section 244, exempting the river and works from the control of
any commissioners of sewers, and from laws or statutes
relating to sewers ; and, |

Section 257, being the interpretation clause, ,

shall extend and apply to this Act, and the objects and purpdses of

this Act, as fully and effectually as if those sections were re-enacted

‘In this Act with especial reference to the objects and purposes of

this Act, and to the extended jurisdiction conferred by this Act.

051, The general meeting of the Severn Commissioners shall be
held on the second Monday in August annually instead of on the
second Monday in September, as directed by section 7 of ¢ 'The
~ Severn Navigation Act, 1844.”

52. The provisions of section 14 of “ The Severn Navigation Act,
1844, shall extend  and apply to the election of Commissioners
by the Great Western Railway Company as fully and effectually
~as 1f the last-mentioned Act had been expressly referred to in
section 50 of “ The Great Western Railway Act, 1868.”

53. Notwithstanding anything in section 8 of “The Severn
Navigation Act, 1842, contained, the engineer, accountant, and
other officers’ of the Commissioners shall during the pleasure of the
Commissioners have the custody of such of the plans, hooks, and
documents belonging to the Commissioners as relate to  their
respective duties, and as may from time to time he entrusted to
them by the Commissioners. . '

A.D. 1869.
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4. Notwithstanding anything in the recited Acts 01"_ any of 1N0‘tices, &e.

them contained, any summons, demand, or notice, or other such
document required thereby to be given may be wholly in writing or
wholly 1n print, or partly in writing and partly in print, and any
byelaw, penalty, rate of toll, notice, or other matter whatsoever
required to be published by being painted on a hoard may in licu
thereof be printed upon paper and pasted on a hoard.

D9. The accounts of all monics received and éxpended by the
Severn Commissioners shall be kept by the accountant, or other
person or persons from time to time appointed by the Com-
missioners for that purpose, and such accounts shall once at least
in every year be examined and audited by an auditor or auditors
appointed by the Commissioners for that purpose.

56. Fourteen days at least before the annual meecting in every
year the Commissioners shall cause an abstract to be made of their
accounts for the ycar ending on the thirtieth day of June previously,
or some other convenient day in such -year, and shall show in sdeh

may be
written or
printed.

Accounts to
be kept by
accountant,
and to be
audited.

Annual
abstract of

- accounts to

be prepared
and audited.

abstract under suitable heads the total reccipt and expenditure of
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all funds levied and received by virtue of the said recited Acts
and this Aect, or any of them, for such year, and also all debts then
owing by the Commissioners, and they shall cause such abstract to
be examined and compared by the auditor or auditors with the
items comprised in the said accounts, and if such abstract shall be
found just and true the auditor ‘or auditors shall allow and certify
the same accordingly, and the same shall thereupon be signed by
the clerk of the Commissioners. '

57. Seven days at least before the annual meeting in every year
the Commissioners shall cause the abstract of the accounts for the
previous year to be printed, and shall allow the same to remain for
inspection at the office of the Commissioners, and all persons may
at all reasonable times inspect the same upon paying the sum of
one shilling for every such inspection, and the eclerk shall, on

demand, furnish a printed copy thereof to every creditor of the
Commissioners without fee, and the -Commissioners shall cause

such abstract to be published in some newspaper of each of the
counties of Gloucester and Worcester seven days at least previous
to the annual meeting of the Commissioners, and shall state in the
notice of such meeting to be given pursuant fo section 14 of “The
Severn Navigation Act, 1842,” that the said abstract is at the office
of the Commissioners ready for the Inspection of the creditors or
other parties interested therein; and a printed copy of the said

abstract shall be sent to every Commissioner with the notice. of the

annual meeting ; and at such annual meeting, or at any adjournment
thereof, it shall belawful for all persons interested to be present.

58. At the annual meeting of the Commissioners the abstract of

be examined {}o aecounts for the previous year shall be produced, and shall be

and settled

ot the annual cxamined and settled by the Commissioners, and if the same shall
meeting, and he found just and true it shall be allowed by the Commissioners, and

to be final
unless ap-
pealed {rom.

Abstract of
accounts 1o
be frans-

certified accordingly under the hand of the chairman of such
meeting ; and after such abstract shall have been so allowed and

~certified by the chairman of such meeting, the accounts of which

the same is an abstract shall be final in regard to all persons
whomsoever, unless an appeal be prosecuted against such accounts

at one of the two then next general quarter sessions of the peace

for the county of Worcester, which appeal it shall be lawful for any
person interested in such account to institute and prosecute on

' giving notice in writing of such appeal, stating the grounds thereof,

to the clerk of the Commissioners fourteen days at least before the

thearing of any such appeal.

59. The Commissioners shall, within fourteen days after the
annual meeting in every year, cause a copy of the abstract of
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accounts, certified at:such meeting, to be transmitted; free of charge, A.D. 1869.
to the respective clerks of the peace for the counties of Gloucester mitted to
and Worcester, which abstract shall be open to the inspection of clerks of the
the public at all seasonable hours on payment of the sum of one Ppeace.
shilling for every such inspection : Provided always, that if the said
Commissioners shall omit to prepare and transmit such abstract as

- aforesaid they shall forfeit for every such omission the sum of

twenty pounds,

80. The said Commissioners shall, within fomteen days after the Abstract of
annual meeting in every year, cause a copy of the abstract of 20°0unts fo
accounts certified at such meeting to be transmitted, free of charge, mitted to the
to the Great Western Railway Company, and the said railway com- Gfe?ﬂé “1795‘3'
pany shall not be entitled by virtue of section 102 of *The Ox:ford, %";‘mpig;” R
Worcester, and Wolverhampton Railway Act, 1845,” or otherwise,
to any further or other account of the application of the sums of
money paid by the said railway company to the said Commissioners
under that Act, except that within ten days after the whole or any
part of any such sum of money shall have been applied by the said
Commissioners 1n paying off any mortgage, an account of such
payment shall be transmitted by the Commissioners to the said

rmlway company.

61. The following sections and parts of sections of ¢ The Severn Repeal of

Navigation Act, 1842,” are hereby repealed ; that is to say, ‘;?;fj:: EE-"'
- Section 10, as to the committee of works: Severn

Sections 27 and 29, as to actions by or against the Commissioners : Navigation
Sections 39, 40, and 41, as to the accounts of the Commissioners : fets.
So much of section 152 (prohibiting the Severn -Commissioners
from interfering with the river within certain limits) as relates
to that part of the eastern branch of the said river which is
between the entrance lock of the Gloucester and Berkeley
Canal and the Lower Parting :
Section 156, as to works affecting Maisemore Shoal :

- So much of section 189 as relates to what shall be deemed a ton
weight of timber or light goods.

62. The several sections of “‘The Severn Navigation Act, 1842, Certain
and ““'The NSevern Navigation Act, 1844, respectively herein-after Ctions of

existing Acts
mentioned are hereby altered and amended in the several particulars amended.

herein-after specified ; that is to say,

The notice by section 8 of “The Severn Navigation Act, 1842,
directed to be given by the clerk of the Commissioners shall
be so given within seven days after the death or other fact
theremn mentioned shall have come to his knowledge :
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AD.1869. In section 5 of the same Act, the words “at any subsequent
— - meeting”’ shall ‘be substltuted for the words ‘““at their next
~ meeting 2’ |

Section 14 of the same Act shall apply only to meetmgs of the

~ Severn Commissioners, and not to meetings of any committee

~ appointed by the Severn Commissioners :

- In section 38 of the same Act the word “ accountant’ shall be
substituted for the word ¢ clerk :”

. At the end of section 186-of the same Act there shall be added

the words “on all steam tugs hauling any vessel navigating
““ the said river between the limits aforesaid, and carrying
““ passengers for pay or hire, and on the vessel so hauled, a
““ toll per mile not exceeding one farthing per ton on the
““ yegistered tonnage of such steam tug and vessel:”

At the end of section 196 of the same Act there shall be added
the words “but the word manure 1m this section shall in-
““ clude only farmyard and stable manure and the refuse of
“ fowns : 7’ ,

Section 201 of the same Act shall be read and construed as if
the words *“to be annexed to the account or list of tolls?*
had been omitted therefrom. :

At the end of section 18 of ¢ The Severn Navigation Act, 1844,
there shall be added the words ¢ and if no Commissioner shall
““ attend such meeting the same shall stand adjourned until the
«« following day at the same hour and place :

and the several sections herein-before specified shall henceforward
be read and construed with the amendments herein-before mentioned

in relation thereto.

Repeal and 63, The repeal and amendments of the recited Acts in this Act
amendments ooy ained shall be without prejudice to any act or thing heretofore
to be without

done or suffered, or to any proceedings now pending or hercafter to

prejudice.
be taken under or by virtue of the same Acts.

Commis- 64. Nothing in this or the recited Acts contained shall bc

sioners 10t qaamed or construed to exempt the Severn Commissioners from the

exempt from . | o
Acts elating PT ovisions of any general Act relating to merchant shipping now

ul:: merchant in force, or which” may hereafter pass durmg this or any future
shipping.  coosion of Parliament. -

- 65. Nothing contained in this Act, or in any of the Acts herein

Naving

léghts of ti’i@ referred to, shall authorize the said Commissioners to take, use,
rownin the op in any manner interfere with any portion of the shore or bed
of the sea, or of any river, ‘channel, creek, bay, or estuary, or any

right in respect thereof, belonging to the Queen’s most Excellent
Magesty in right of Her Crown, without the previous consent in
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writing of the Board of Trade, on behalf of Her Majesty (Whlch A.D. 1869.
consent the Board of Trade may give), neither shall anything in  ——
the sald Act or Acts contained extend to take away, prejudice,

diminish, or alter any of the estates, rights, privileges, powers, or

authorities vested in or enjoyed or exerciseable by the Queen’s
Majesty, Her heirs or successors.

66. The costs, chalges, and expenses preliminary to, and of and Expenses of
incidental to the preparing, applying for, obfaining, and passing Act.
of this Act shall be paid by the Severn Commissioners out of
any monies coming to their hands under the recited Acts or this

Act.
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The SCHEDULE referred to in this Act.

Form of Mortgage Deed.
The Severn Commission.

Mortgage No.
By virtue of “The Severn Navigation Act, 1869,” the Severn
Commissioners, in consideration of the sum of
pounds paid to them by 4.B. of do
assign unto the said 4.B., his executors, administrators, and assigns,
all the tolls and sums of money arising by virtue of ““The Severn

- Navigation Act, 1842, and all property vested in the Severn

Commissioners, and all the estate, right, title, and interest of the said
Commissioners in the same, to hold unto the said 4.B., his executors,
administrators, and assigns, until the said sum of pounds,
together with interest for the same at the rate of pounds
for every one hundred pounds by the year, computed from the day
of the date hereof, be satisfied ; the principal sum to be repaid at the

end of years from the date hereof |in case any

period be agreed on for that purpose].

Given under the common seal of the Severn Commissioners this
| day of in the year of our Lord one thousand

eight hundred and

Form of Transfer of Mortgage.

I 4.B. of in consideration of the sum
of pounds paid to me by G.H. of
do hereby transfer to the said G..H., his executors,

administrators, and assigns, a certain mortgage, number
made by the Severn Commissioners under the authority of 'The

Severn Navigation Act, 1869,” to the said | bearing
date” the day of for securing
the sum of pounds and interest [or if such transgfer be

by endorsement, © the within security ’ |, and all my right, estate, and
20 ;_ |
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interest to and in the money thereby secured, and to and in the A.D. 1869,
tolls and property thereby assigned. —

In witness whereof 1 have hereunto set my hand and seal this
day of one thousand eight hundred and

Form of Guaraniee.

Wz - | | do hereby, -
for ourselves and our successors, contract and agree with -
his executors, administrators, and assigns,
that 1n case default shall be made by the Severn Commissioners
in the payment of the sum of lent and advanced by
the said [insert name of person making the advance] to the Severn
‘Commissioners, with the interest thereon, we will on the part and
in the stead of the said Commissioners pay so much of the said

principal or interest money, or of both, as. the sald Commissioners
shall not pay. _‘

Given under our common seal this ~ day of
-one thousand eight hundred and

.

LONDON : Printed by Grorce Epwarp Evne and WirLiam SrorTiswoops,
Printers to the Queen’s most Excellent Majesty. 1869,
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