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An A& for repealing an A& pafled in the Seventh
Year of the Reign of His prefent Majefty, intituled
An A for dividing and inclofing the Open Commons
in the Manor. of Shap, in the County of W eftmor-
land ; and for granting other Powers for dividing,
allotting, and inclofing the faid Lands and Grounds.

[21ft May 1813.]

HEREAS there are within the Manor of Shap, in the Parifhes

‘;‘; of Shap and Crofby Ravenfworth, in the County of Wefimor-

. land, feveral large Commons or Walte Grounds, containing
together Two thoufand five hundred Acres, or thereabouts : And whereas
by an A& made and pafled in the Seventh Year of His prefent Majefty’s
Reign, intituled 4n 4ét for dividing and inclofing the Open Commons in the
Manor of Shap, ‘in the County of Weftmorland, after reciting that within .
the faid Manor and Parifh of Shap, there are feveral large Open Com.
mons or Wafte Grounds, and that Sir fames Lowther Baronet was then
Lord of the Manor of Shap, and Impropriator of the Reétory and Vicar-
-age, and as fuch, was feifed and entitled unto all the Great and Small .
Tythes arifing within the faid Manor and Parith; and that feveral other .
Perfons were entitled to Right of Common upon the faid Commons or
- - Wafte Grounds within the faid Manor; and that it would be advan- -

‘tageous to the feveral-Owners and Proprietors .of ‘Lands and Tenéments -
. {Lo¢, 8 Per.] . 20 Q | | entitled -
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-entitled to Right of Common in and upon the fame, if the faid Commons
were divided and inclofed ; it was enalted, that the faid Commons lying
and being within the faid Manor of Stap, thould on on or before the
Twentieth Day of May One thoufand feven hundred and fixty-feven, or
as [oon after as conveniently could be done, be divided, fet out and
allotted by the Reverend Richard Burn, Do&tor of Laws, George Wheatley
and Thomas Gibfon, Commiflioners appointed by the faid A&, and their |
Succeflors, or any Two of them, in the Manner and {ubject to the Rules,
Orders, and Direttions therein-after mentioned: And it was thereby -
(amonglt other Things) further enacted, that when and as often as any |

of the Commiflioners appointed by the faid A&, or to be elefted in Man-
- ner therein-after mentioned, fhould die or refufe to a&, the furviving

Manner therein mentioned, ele&t a Commiflioner, not interefted in the
faid intended Inclofure, in the Stead and Place of every Commiflioner fo
dying or refufing to alt as aforefaid : And whereas all the faid Commif-
fioners have departed this Life, without having done any A& or Thing
Tor carrying the faid Inclofure into Eftet, and without having appointed
any other Perlon or Perfons in their Stead or Place : And whereas the Right .
Honourable William Earl of Lonfdale, Baron of Whitehaven, in the County
of Cumberland, on the Deceale of the faid Sir Fames Lowther (afterwards
Earl of Lon/dale) fucceeded to the Right and Intereft of the {sid Sir James
Lewther, atterwards the Earl of Lon/dale, and 1s now Lord of the Manor of
Shap and Impropriator of the faid Reftory and Vicarage ; and the Reve.
rend “Fames Holme is Vicar of the faid Vicarage, and the faid Earl and
Vicar are entitled to all the Great and Small Tythes arifing within the faid
Manor and Parith: And whereas the faid Commons and Wafte Grounds
are, in their prelent State, incapablé of any confiderable Improvement ;
and it would be advantageous to the faid William Earl of Lonfdale, and
the feveral other Perfons interefted therein, if the fame were divided, and
{pecific Parts or Shares thereof allotted to.them, in Proportion to their

ﬁfé'gqi-a_l' and- refpetive Eﬁéte$,' Rights, and Interelts therein; and fuch Al

lotments inclofed ; but by Realon of the Death of the faid Commiflioners,

yyithout having appointed any other Perfon or Perfons in. their Stead

or Place, 1t is concetved. that fuch Divifion, Allotment, and Inclofure,

caniot be effe&ted without the Aid and Authbrity of Parliament : May it

therefore pledfe Your Majelty that it may be enacted, and be it enacted by

the King’s moft Excellent Majefty, by and with the Advice and Confent

of the Lords Spiritual and Temporal, and Commons, in this prefent Par--
liatent affembled, and by the Authority of the fame, That the faid in Part
recited A¢t pafled in the Seventh Year of the Reign of His prefent Ma.
jelty, and every Matter, Claufe, and Thing therein’contained, (hall be
and the fame is and ‘are hereby repealed. - _

II. And be it further enatted, That Thomas Wakefield of Yealand, in the
County of Lancafter, and jfobn Machell of Low Plains, in the County of
Gumberland, .Gentlemen, and their Succeflors to be eleéted in Manuer
herein-after mentioned, fhall be and they are hereby appointed Commif-
fioners for dividing, allotting, and inclofing, with all convenient Expe-
dition, the faid Commons and Wafte Grounds, in the Manner and fubject -
to the Rules, ‘Orders, and Direttions mentioned and contained in an A
paffed in the Forty-firlt Year of the Reign of His pref.nt Majefty, intituled
An - ACt for' confolidating in One ACE certain:Provifions ufually z‘fy}rrej’f gz ;
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Als of Inclofure, and for f;zcilitaﬁing. the Mode of proving the feveral Falls

:z{zmlly required on the paffing of fuch Afs; except in fuch Cales where
the fame are hereby varied or altered.

CIBIT

| III: And be it further enafted, That if either of the faid Commiflioners A'Ppﬂ{htmeﬁt
appointed by this A&, or who fhall be nominated in Manner herein-after ofotherCom-
mentioned, fhall before the Execution of the Powers and Authorities miflioners.

‘hereby in them refpe@ively vefted, die, or refufe to a&, or without fome
reafonable Caufe, negledt to attend a Meeting for putting this A& inro
Execution, for the Space of Two Calendar Months after he fhall have re-
ceived Norice from any Perfon interefted in the faid Inclofure, of the

pafling of this A&, or requiring him to attend as a Commiffioner, a new

Commifflioner fhall be nominated in Manner following ; that is to fay,

if the faid Thomas Wakefield thall die or refule to a&, or negleét toattend

as aforefaid, it fhall be lawful for the faid Earl of Lonfdale, or the future
Lord or Lords, Lady or Ladies of the faid Manor, by any Wtiting under
his, her, or their Hand and Seal or Hands and Seals, to appoint One
other Commiflioner, not interefted in the faid Inclofure, in the room

of the faid Thomas Wakefield, and fo from Time to Time as often as any

Commiflioner fo to be appointed by the faid Earl of Lon/dale, or the
future Lord or Lords, Lady or Ladies of the faid Manor as atorefaid,
fhall die, refufe to al or negle to attend as aferefaid ; and in cale the
{ad Jobn Machell thall die, or refufe to at, or neglect to attend as afore-
faid, it fhall and may be lawful for the Majority in Value (to be afcertained
by the Rate for the Relief of the Poor within the faid Manor) of the
Proprietors or Perfons interefted in the Lands and Grounds diretted by
this A& to be divided and inclofed, or their Agents, to be appointed by
Writing under their refpetive Hands for fuch Purpole, or their known
Agents or Attornies (except the faid Earl of Lon/dale ) who fhall be pre-
fent at a public Meeting to be held for that. Purpofe in the Parifh Chutch
of Shap aforefaid, in purfuance of a Notice.to be given in the faid Church
-or by Writing to be affixed on the moft public Outer Door of the faid
Church, and alfo in fome Newipaper ufually publifhed or circulated in.the

faid County of Weftmorland; at lealt Twenty-one Days before fuch Meet-.

ing (fuch Notice to be given by the Perfon who afts as Clerk to the{aid
Commiflioners), by Writing under their fHands to appoint one other

Commiflioner, not interefted in the faid Inclofure, in the room of him

the faid Fohn Mackell,.and fo from Time to Time as often as any Com-
miflioner to be appointed by the faid Proprietors as aforefaid fthall die,

refufe to adt, or neglet to attend as aforefaid 3 and in cafe the faid Earl

- of Lonfdale, or the future Lord or Lords, Lady or Ladies, of the faid
Manor, or the faid Proprietors or either of them refpeltively, fhall make
Default in appointing any new Commiffioner fo direted to be appointed

by him and them as aforefaid, within Two Calendar Months after the

Death of any Commiflioner, or his Refufal to a&, or negleé of Attend-
ance fhall be known, then the furviving Commiflioner fhall and-he 1s
hereby required from Time to Time by Writing .under his Hand, within

One.Calendar Month next after the ¥xpiration of the faid Two Calendar

Months allowed to the refpective Parties and Perfons for naming fuch new
- Commiiffioner by him or them refpeétively as aforefaid, to appoint One
other Commiflioner, not interefted in the faid Inclofure,. in the room of
every fuch Commiflioner fo dying, refufing to a&, or neglefting to attend
as-aforefaid ; and evéry Commiflioner fo- to be appointed fhall have'lf]l;e
T o 7 o ke
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1ike Power and Authority as the Commiffioner in whofe Place he fhall
.be appointed was vefted with by virtue of this Act,

:Appointing IV. Provided always, and be it further enalted, That in cafe the faid
zan.Umpire. -Commiffioners fhall .at any ‘T'ime or Times difagree in Opinion upon
| " any .Matter, concerning which it fhall be neceflary for them to judge
and. determine in the Execution of this Att or the faid A& of the
TForty-firft Year of the Reign of His prefent Majelty, then and as often
as it fhallfo happen, the faid Commiffioners fhall and may and they
-are hereby authorized .and required to refer fuch Difterence to the Judg-
ment and Determination of an-Umpire, to be chofen by the faid Com-
miflioners; and in - cafe the faid Commiffioners fhall for the Space -of
Fourteen Days -after fuch Difference fhall arife, neglet to appoint an
Umpire as:aforefaid, or if fuch Umpire fhall die, or being appointed
fhall refufe -to a& or become incapable of ating, then and in every {uch
-Cale an :Umpire fhall be nominated and appointed by the major Part in
- Value of the faid Proprietors of Lands, after the like Notice, and in
-fuch Manner as is herein-before direfted concerning the Nomination and
- Appointment of a Commiflioner in the Room or Stead of any Com-
:miflioner dying or refufing or negletling to alt or ‘become incapable of .
alting, and fo zoties quoties, in cale any Umpire as laft-mentioned fhall
die or refufe to a& or become incapable of a&ing ; and the Judgment
-and Determination of fuch Umpire {o to be chofen or nominated and
-appointed, fhall be conclufive between the faid Commiffioners, who fhall
in every fuch Cafe at conformably thereto. - | |

‘Wmpire to V. Provided always, and be it further enated, That no Perfon fhall
takean Oath. \he capable of acting as Umpire in the Execution of the Powers given by
- this or the faid A¢t of the Forty-firft Year of the Reign of His prefent .
Majefty, until he thall have taken and f{ubfcribed the Oath following F
y(that it to fay) | ' ‘
tDath, c I

4

| do fwear, That I will faithfully, impartially, and honeftly,
-+ according to the beft of my Skill and Judgment, execute and per-
¢ form - the feveral Powers and Authorities velfted 'and repofed in me as
- ¢ an Umpire, by virtue of an A¢t, pafled in the Fifty-third Year of the °
¢ Reign of King George the Third, intituled [ bere infert the Title of thi
€ Aft] according to Equity and good Conicience, and without Favour
¢ or Affetion, Prejudice or Partiality, to any Perfon or Perfons. whomfo.
< ever. , ¢ So help me GOD.’

Which Qath it fhall be lawful for the faid Commiflioners or either of
them to adminifter ; and the [aid Oath, {o taken and fubfcribed by fuch
Unmpire, - fhall. be annexed to and .enrolled with the Award -of the faid
Commiflioners, and a Copy of the Enrolment thereof fhall be admitted
as legal Evidence. . | |

Allowance o VI. And be it further enalted, That the faid Commiflioners and Um.
‘Commiffions pire fhall be each refpetively pad the Sum of Two Guineas, and no
€rd. more, for all their Trouble and Expences which they fhall incur on each
.. and every Day that they fhall be refpettively employed in travelling to,
Proprietors. returning from, and attending on the Execution of - this A¢t: Provided
to pay thelt  ylways, that the faid Proprietors or Perfons interefted in-the faid Di-
;:leE:- wifion and Inclafure, :thEir Agsnts and .At[ornies’ fhal] pay their owrd Exe
X T | S - PenCﬁS,.
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and to appoint any other Perfon or Perfons in the Room, Place, and
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pences when they cr any of them fhall attend the faid Commlfﬁoners in
the Execution of this A&,

-

V. And be it further ena&ed, That Fames Parnell of Afkham, in the Appmntmcnt
faid County of Wefimoriand, Land Surveyor, fhall be and he is hereby of Surveyors,

appointed Surveyor for the Purpofes of the faid Divifion and Inclofure ; 3
and that' the faid Comtmﬂloners fhall have Power, if they think it

proper and nPceffary, té difplace and remove the’ fald Fames Parnell,

Stead of the faid Fames Parnell, and from Time to Time to dlfplace and
remove any {uch other Perfon or Perfons fo to be appointed, and to ap-

point any other Perfon-or Perfons in his or their Place and ‘Stead, and

to make fuch Surveyor or Suvtveyors fuch Recompence for their re-

fpective Labour, Skill, and incidental Expences; as to the faid Commifl-
| iioners thall appear _]uﬂ and reaflonable ;. but that it {hall not be neceffary:

ot incumbent on the faid Commiflioners to caufe any Admealurement,

®lan, or Valuation to be made of the Mefluages, Cottages, Gardens,

Homefteads, -or ancient inclofed:Lands or Grounds within the faid L
Manor of :Shap, but: only of fuch Part or Parts thereof (if any)as the

faid ‘Commifliomers’fhall judge expedient or neceffary, any Thing in the
daid recxted A&t contamed to the. contrary netmthﬁandmgn.

V[ And *be it fm'ther ena&ed That the faid Comrmﬂ'oners fhall Notice to be
‘and they are hereby required to caufe public Notice to be given in the &wvenof the

Newlpaper called The Wefimorland  Advertifer and - Kendal Chronicle, ot Firlt Meeting

. of C 1{-
fome other Newfpaper ufually circulafed in the faid County of %ﬁ- Eam{::ml
shorland, and .allo’ in the fsid Parith Church of- Shap, or by afﬁxing a
Notice in Writing ‘upon the principal Outer Door of the {aid Parith

‘Church of $bap, upon fome Sunday. during or ‘immediately before or

‘after ‘Divine- Serwce, of the Time and Place of their firft Attendance

-or beginning to put this' At into Execmlon, and alfo of all fuch other
Times and. Places as they fhall appoint for the Purpofe of receiving, ad-

jufting, and- fettlmg the Claims, Rights, Shares, and Proportions of
any Perfon. or’ Perfons interefted in the faid Commons, Moors, and
Walte Grounds hereby direéted to be divided ‘and'inclofed; or for any
other Purpole ‘what{oever, which fhall or may - fequire ‘the Attendance
of any Perfon” or Perfons interefted 'in the faid intended Divifion and In-
clofure, and that the Place of every fuch Attendance or Meeting_{hall be

at - Shap atorefaid, and that’ Fourteen Days prevmus NOthE'. be given . "
fthereot (\deetmgs hy Adjournment only eexcepted) ‘ *

\VII Prmnded always, and be it further enafted, 'Ihat all other No- othcr No-
“tices of “Meetings of “the faid Commiflioners reqmﬁte or neceﬁary to tices how to
~be given by them, and not herein otherwife direted, fhall 'be fo -given be given.
‘by. Advercifement :in. The Wefimorland - Advertifer. and Kendal -Chronicle,

or fome other Newfpaper pubh{hed or c1rculated m the faid County of
ﬁmarkmd o e

VIIL " And be it further ena&ed That 1f any Difpute or Dlﬁ'cren-ce Commiffion-
fhall arife between any: .of ‘ the: Parnes intereflted or claiming “to be in- erstofettle
terefted ini -the faid Divifion- or ‘Inclofure -hereby dire@ted ‘to be made, DHputes
touchmg or concerning: the -refpettive: Rights and Interelts ‘of fuch Par-

ﬁcs thermm or which they or any of them fhall have or claim- to -have-in
[Lac. 2 Per.] - 20 R or
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or 1o fuch Commeons, Moors, and Wafte Grounds, or touching or con-
cerning any other Matter or Thing relating to the {aid Divifion and Jn;y
clofure, it fhall and may be lawful to and for the faid Commiflioners or
Umpire to examine 1ato, hsar, and determine the fame. - "

—

Commiffion.  1X. Provided always, and be it further enaéted, That nothing in this .
ers notto de- At contaiped fhall extend to authorize or enable the faid Commiffioners
‘ _:i"ﬂz‘:m'];ll'& or Umpite 1o determing the Title to any Mefluages, Lands, Tenements,
Pofleion. © or Hereditaments what{oever, nor to determing any Right between any. |
. Partigs eoptrary ta the Pofleflion of any of fuch Parties (except in Cales
of Encroachments); but in- cafe the faid Gommiflioners or Umpire fhall
be of opimion againft the Right of the Perlon or Per{ons {o in. Pofleflion,
they fhall farbear to make any Determination thereupon, until the Pof-
{eflion {hall have been given up by fuch Perfon or Perfons, or recovered .

trom fuch Perlon; or Perfons by Ejeftment or other due Courfe of Law,

4

Commiflion- X, And be it further enaQed, That in cafe the faid Commiffioners ot
o empowet- Uimpire fhall, upon the Hearing and Determination of any Cliim or -
Cofts, Claims, Qbjection or Obje&ions o be delivered to them in purfuance .
| of this: Act, fee Caufe to award apy Cofts, it fhall and may be lawful: ta
and for the faid Commiffioners or Umpire, and: they are hereby. ems. .
| powered, upon Application made to them for that Purpofe, to fettle,
.o aflefs, and award fych Cofts and Charges.as they fhall think .reafonable,
S to' bg ‘paid, to the Party or Parties in. whofe Faveur any Determination
s of the faid, Commiflioners ¢r Umpire fhall be made, by the Perfin or -
- Perlans whefe Claim or Claims,. Obje&tion or Objections: fhall be thereby
- «lifallowed or: over-ruled ; and in cafe the Perfon or Perfons who fhatl
be lable: to.pay fuch Cofts and Charges, fhall negleét or refufe to pay
the {ame on, Demand, then and. in fuch' Cale it thall and . may be: lawful
to. and. for the faid Commiflioners and they aye . hereby authorized and
required, by Warrant under their Hands. and Seals direted te any .
Petfon whomloever, to canfe fuch Cofts and Charges. to be levied by
- Diftrels and Sale of the Goods and Chattels of the Perfon or Perfons
fo- negleching or refufing to pay.the fame, rendering the Overplus (if
gny) upon. Demand'io the Perfon or Perfons whole Goods and Chattels -
fhall have been fo diftrained and fold, after .dedufting the. €ofts and
Qlﬁ&rgﬁsmtmding fuch. Diftrefs and Sale, L e

Perfons dil- Al Provided always, and be it funther emadted, That in' cafe
-~ fatishied may ar}y“Perfon or Perfons interefked. or. claming to be interefted in the
‘ig ;1::’;; fald._ Divifion and Inclofure, fhall be diffatisfied with any Determi-
iMaerat Law, DaHon of the faid Commiflioners or Umpire, touching er concerning
T Boundaries, or any Rights of Common ‘or other Rights or Interefts,
T my qven, «or upon the, faid. Commons, Moors, andi Walte Grounds,
7" Nereby diracted, tobe divided, allotted, and inclofed,. or any Part thereof;
it ijbﬁﬂg and may be lawial té and for the: Perfon. or Perions: fo diffatisfied,-
to proceed to a Trial at Law of the Matter- fo determined by the faid.
Commiflioners or Umpire at the next or at the following Affizes to be
bolden for she faidi County of We/fmeriand, -and for: that. Purpofe the
-~ Ferlon or Perfons whe. fhall be. diffitisfied with the Determination -
- of the faid Commiffionezs: ox: Umpire,, fhall caufe an: Action: to be brought ..
upon, 3, feigned 1ffug againfli the Perfon or Perfons im whofe Favour
fuch, Determination, fhall. have been. inade, within Two Calendar Months
: 4 . . _next
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hext after -fuch Determination of fu¢h Commiffioners or Unipire ; and -

the Detendant or Defendants in fuch Action of Actiods fhall, and he,;

the, or they is and are hereby required to name an Attorney o At-

‘tornies, who fhall appear thereto, or file Common Bail, and actept

one or more lflue or Iflues, whereby fuch Claim or Claims, dnd the

Right or Rights thereby infifted on, may be tried and determined (foeh

Iflue or Iffues to be fettled by the proper Officer of the Court in whidh.

fuch Aion or A&ions fhall be commenced, in cafe the Partdes fhall

differ about the fame); and if at the Trial of any fuch Ifue or Iffues,

it {hall appear that the Party claiming i entitled to' any qualified ot

lels Right or Rights, or Intereft or Interefts, than was or were claiméd

by fuch Party, then it hall .and may be lawful for the Jury by whom

fuch Iffue or Iflués thall be tried, to find "and declate the’ fatite by theit

Verdict,” which fhall be indotfed on the Poftea in addition to the %ér&i&

given on the Ifiue or Iffues joined ; but nevérthelels the Cofts of fuch

Ation or Aftions fhall abide and be determined by the Verdi& given . + |
upon the Iffue -or Iffues joined, as if no’ fuch Spécial Finding had been . K
made; and ‘the Verdict or Verdiéts which fhall be given 1t {uch A&ia™ -
or ‘Actions upont thie Iffue or Iffues joitted, in cafe there fhall be no fuck -

Special Finding "and Indorfement, ot fuch ‘Special Finding or Ihdotfe:

ment, if any fuch' {hall be made, {hall e bindiig upon all Petfons dnd

Bodies Politic and' 'Corporate - whom{devet, tnlefs thte Court Wherein

fuch Aétioh or A&ioné fhalt be broaght, fhill fet dfide fuch Verdict or

Veérdiéts, br*.l?fﬁdihg or ‘Tndotfement, did order's new Trial or new

“Irials to be- had, which it (hall B¢ lawful for the Court to d6, and 418

upon fufficient Caofé fligwn ‘to pat off the ‘"Fiiaf of fuch Iffue, as {8

ufual i other Culed; and that afteéy futh Veddr@ or Vetdiets -of Special

Finding ot Indorfervent fhall be obtaited and st fét afide by the Court,

the faid Commiflioters and Urnpitd fhafl abd they are hereby required

to act ifr cotformity’thereco. :* Provided atways, thic if any of thie Parties 1fany of the
in any Action to be broughc in purfuance of this Act, fhall die’pétiding Parties die,
the {ame, fuch Action, fhall not abate by realon thereof, but fhall be pro- Pr‘?ceed:‘f‘
ceeded in d¢'if fuch: Event fad not happened. =~ -0 s ARWE NS,

-
L]
u
"

- XII Provided glwiys, dand bé it farcher enacted, “Thit if afiy Pérfdn Provifioit is
of Perfons in whiofe, Favdur’ afry -fuctr Determiination’ as afdrefaid thill gﬂf“-shdf ;
hald been ey 3id agafft whott ‘any fucki ctlon 6 Acdon, Suit porie be.
or Suits, might’have' been broughe if living, fHall di¢ bBéfore any fuch fore Adtion
Action of Actiosis; Suilt' or Sufts; fidll hive been ‘brouglit, afid before brought.
the Expitation of the Time hetein-before Hiired, for bringing fuch Ac- /.

tiotl or Actions, ‘Suit ot Suits, it thall’ be Iawhil for the Petfon or Per- -

fons, Bodies Politic, Cotpordté or Collegiate, who miglhit have brofight -,

fuch Action’or Actions, Suit or Suits, agtinft the Petfon or Petfons -

fo dying, t6, bring ‘the fame, within che Tine fo linied a¢ aforefaid,
againft {uch Perfon or Perfdny as’if. actually Iiving, ahd to: ferve the.
Clerk or Clerks to thie faid Comnfiffionéts with Procefs fof' omniencin
fucl Action-ot Adtions, Suit ot Suits, in the fanfe Mander as the
Party ot Parties might havé been férved therewith if Rving; atid -it
fhall thereupon be méumbent on the Heix or Heirs, of other Perfon
~ar Perfons who {Kill claim. the Benefie of foch Deterttiinatiof as afére-
faid, to appear to. and defenid fuwel Acdioti or' Actions, Sifie g‘sﬁi'fs’,ﬁ th
the Name or Names of the Perfon or Perfons fo dead, and Procéedinly's

fhall be had ther¢in in like Manner .as if fuch Perfon or Perfons had-
- K N been
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been a&tuaally living; and the Rights of the Parties fhall be equally bound
un.d concluded by the Event of fuch Ation or Actions, Suit or Suits.

‘Buits refpect.  XIII. And be it further -enaled, That if any Suit or Suits fhall be
'“;glg”elg: 't‘l‘i:t commenced or prolecuted touching or coneernmg the Title of any Per-
pete 9¢ fon or Perfons in or te any Lands, T enements, or Hereditaments for or

Execution.of
the A& in refpe&t of which, any Right or Intereft in, over, or upon the Lands

and Grounds heteby diretted to be divided, allotted, and inclofed, or
any Part thereof, fhall be claimed, fuch Suit or Suits fhall not lmpedc., |
delay, or hinder the faid Commiffioners or Umpire from proceeding
the Execution of the Powers velted in them by this A& ; but the faid
Divifion, Allotment, and Inclofure fhall be proceeded in notwuhﬁandmg
fuch Suit or Suits, and the Allotment may be had and taken by the Per-
fon or Perfons who, upon the Determination of fuch Suit or Suits, Ihalt
become entitled to the fame.

Deaths of “X1V. And be it further enaéted, That if any of the Parties interefted
II.;‘}“;EZ‘EZ “ in the faid intended Divifion or Inclofure {hall die before the fame fhall
Exicut;m of be completed, the Powersand Authorities hereby given to the faid Com-
the Adl. miflioners or Umpire fhall not be thereby determined or fufpended, but
that the faid Commiflioners or Umpire fhall proceed in the Execution of

the Powers given rto them by this A& or the faid- A& of the Forry-firft

Year of the Reign of His prefent Majeity, in fuch Manner as they -might

have done in cafe fuch Parties had not died ; and that the Share or Shares

of the Perfon or Perfons fo d ying thall be allotted to fuch Perfon or Perfons

who by Law fhall become enitled to the fame, and fhail be accepted and

fenced by him, her, or them, accerdmg to the Dire&ions of this or the faid

A& of the Forty- ﬁr(t Year of the Reign of His prefent Majeity ; and he,

‘ fhe, or they thall be liable to thé Charges and Expences and other Condi-
-+ tions of this A& and the faid A& of the Forty firft Year of the Reign of

) HIS prefent M.]Jefty . . - oo
Allotments - XV. And beit further ena&ted, That the fald Cemmlfﬁoners hall anq |
i?lr Wﬂ‘g‘mg they are hereby authorized and empowered in the firft Place to affign, fet
vel Pis. &, Out and allot, unto the Surveyors of the Highways within the Townfhip

B or Manor of Sbap aforefaid for the Time being, fuch Part.or Parts of
. the faid Commotis and Wafte Grounds fo to-be divided by them as afore-
~ faid, as they fhall think fit and neceﬂ'ary to be ufed ds and for public
| *Watermg Places for Cattle, and for getting Sand, and alfo for getting
Gravel for making and repairing of the Roads to be made over the faid
Commons and Watte Grounds, and alfo to be uled as and for a Common .
~ Stone Qjarry or Stone Quarries ; and the faid Allotments, when fet out,
(hall for ever thereafter be ufed by the Surveyors of the Highways of the
faid Townfhips for the Time being, and by the Owners and Proprietors
of Mefluages, Lands, and Tenements within the Manor of Shap afore-
faid ; and the Proprtetors of the faid Commonsand Walte Grounds fhall
have free Liberty of - getting Stone therein for their own Ule and Benefit,
- to be ufed within the laid Manor of Shap upon fuch their refpeCtive Mef-
fuages, Lands, and Tenements lying within the faid Manor, but not to-
fell and difpofe thereof ; and that it fhall be lawful for the faid Comimf
fioners to fet out Roads to and from the faid Stone Quarries, for publlc

Ufe and Beneﬁt. |

o

:'xv't. Aﬁai
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IVI And be it further enated, That from and after the paﬂ' ing of Not to dig
f thlS A&, no Perfon fhall pare, dig, or take away any Sods, Turves or ;[;““‘"5’ Sods,
- Soil, in, upon, or from any Part of the faid Commons or Wafte Grounds €
-until the fame fhall be fet out and allotted as aforefaid, except 1 fuch
. Place or Places as'the faid Cominiflioners (hall dire& and appoint, under
~ a Penalty.not exceeding Forty Shillings for every fuch Offence, the fame
. to be.recovered and levied by the faid Commiffioners, "and applied in de-

fraymg the L.xpences of carrying [hlS Act-1nto Exeeutlon '

X VII. And be it further enacted, That all Encmachments which fhall Encroach-

- have been made upon any of the Commons Moors, and Waﬁe Grounds ments made:
intended by this A& to be divided and qnclofed within the Space of \;::;:t;t;)e*
Twenty Years.next before the paffing of this A&, without any legal jeemed
Grant-or Authority for that Purpofe, fhall be deemed Part of the Com- Common..

. mons and Wafte Lands to be divided and inclofed by virtue of this A&,

. and the fame fhall be divided and inclofed ‘accordingly : Provided alwa)?s,

~ that all fuch Encroachments which fhall have been made or taken' by any
Perfon or Perfons entitled to Right of Common upon the faid Commons,

Moors, and Walte Grounds, fhall be confidered ds-the Share or Allot-f
ment, or Part of the Share or:Allotment to be made to the Perfon or )
Perfons who fhall then be in Pofleflion or entitled to.the improved Rents - -

“and Profits thereof, without confidering the Tmprovement madé thereto, .. -
and fhall be allotted to’ and accepted by fuch Perfon or Perfons as .the
Whole, or Part or Share-of the Allotment or Allotments to be aﬂigned

-or allotted to him, "her; or them refpe&wely ' |

XVIIL Prov:ded alfo, and be it further ena&ed “That it ﬂmll and may Proprxetm
be lawtul to and for the Perfons entitled to nght of Common on the 82;,&2;}.13“;
faid Commons, Moors, and Walte Grounds hereby directed to be inclofed, . Right and the
~to fell and difpofe of his, her or their Right,- Share, or Intereft'in fuch Commilfionz
. Commons, Moors, and Wafte Grounds, feparate-and apart from the Pro- ers award the -
; perty. to which fuch Right or Intereft is appurtenant ; and" that the faid ;ﬁgﬁffg‘c .
Commiflioners fhall and ‘may award the Allotments to be made’in lién
of the Right of Common fo fold and ‘difpofed of, to the Purchafer or
-Purchafers thereof refpetivély, having received a Reque{t in Writing {o. to
do, figned by the Owners-or Proprictors -of fuch-Rights of Commén in
the Prefence of One or more credible ‘Witnefs or Wltneﬂes ; and that
.fuch Purchaler or Purchafers fhall hold and enjoy the fame unto 'him,

his Heirs and Aﬁigns for ever; any Law to the contrary thereot notwlth-
ftandmg '

XIX :And be it forther ena&ed That the faid Commiffioners ihall Allotment for-

~,and they are hereby authorized and requlred to fet out, allot, and appoint the Tithes of
~ .unto and for the faid Earl of Lonfdale, as Impmpnator of the Reétory Common.
.and Vicarage of .Shap, or the Impropriator or Impropriators of the faid
~Reory and Vicarage for the Time being, over and above, and ‘exclufive

.of fuch Lands and Grounds as fhall by virtue of this A& be allottéd to

him as ‘Lord, or .in lieu. of and as a Compenfation for his Right of Com-
“mon upon the Commons fo to be inclofed, fuch Allotment or Allotments

upon the faid Commons and Walte Lands as fhall, when fenced in the.
. Manner herein-after. prefcribed, be in the Judgment-of the faid Commif-

fioners equivalent to One-cighth Part or Share of the faid Waftes and
.Commons, remaining‘ after the Allotments herein-before or by the faxd -

[Loc, & Per.] . 208 . recited
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- recited A& direfted to be made for - Public Highways, Quatries and
Watering Places,. in Lieu and Satisfaction of :all Tithes whatfoever both

~Great and Small, and all Modufes and Prefcriptions in liey thereof, arifing

-and growing due-and payable, or which would, could, -or might arife

. and become due or.payable, or to.which he or they is, are, can, might,

~or could be entitled to, from .and out or-for and in refpet of -alt and
_every. or_any Part of the Commons and Wafte' Grounds within the faid’

Manor of Shap, fuch Allotment or Allotments being well.and fufficiently
defended by a fufficient Wall built with Stone, being Thirty-fix Inches’

:ghick at. the Bottom, Sixteen.Inches at the Top, and Six Feet.in Height
~ -on both Sides, all arbund the faid. Alletment. or- Allotments, and the fame
. -...t0 be buijlt withifuch Materials and in fuch Manner as fhall be fatisfatory
- .tothe, Commiffioner appointed by:the faid Eatl of Lonfdale ; which faid
.. - ,MAllptment, Part .or Portion fhall be accepted by-and vefted ‘in the faid -
- Earl o Laonfdale as Impropriator of ‘the Retory -and Vicarage of Shup
.3s.alorefaid, and. the Impropriator or Impropriaters thereof for the Time

. Allotment of .. K% Angd-be,it further enafed, That:the faid Commiffioners fhall:and-
One-fixteenth they are hereby authorized and required in the next Place, out ‘of the
Part to Refidue and Remainder -of the Commons and Wafte Grounds -hereby

e iﬁoﬁ_ Aptended to be divided and .inclofed, to fet out, allot, and.appoint unto

“and forthe faid Earl.of Lonfdale, and.the.Lord or Lords, Lady or Ladies
\of the faid Manor for-the Time being, One-fixteenth Part -in Value .of
fuch Refidue of the faid Commons and Wafte ‘Lands (Quantity and
Quality confidered) to be awarded and allotted to him for his Right to

.+ the Soil of the .faid Commons and ‘Wafte Lands “hereby . inténded to be

- fivided and ipclofed. -, . - |

@mm Rome . KXI And be it further enacted, That t—he;ﬁ'}'id Commiflioners thall and
if,";,q:fgfp ‘they are hereby empowered, from Time to Time when they fhall thigk
Lands for proper, to fell in the Manner direfted and prelcribed by the faid recited
Act, fuch Part or Share of the faid Commons and Wafte Grounds, fo to -
he divided and.ipclofed, as fhall be neceflary to raife a fufficient Sum for-
...dqfray,ing the _Cha,;tjg,es of abtaining this A& and attending the Divifion
of the {aid-Commons, Moors, and ‘Wafte Grounds, and of walling the
- Allotments direted by this A& to be fet out and allotted unto the faid
Earl of Lonfdale as Impropriator of the.Reory and Vicarage of Skap
~aforefaid, in lieu of Tythes as herein-before and herein-after mentioned,
and carrying this A& into full Execution, agreeable in all Relpedts to the
Rules and -Regulations in the faid recited A& mentioned ; but if the
-Money to be raifed by fuch Sale or Sales thall not be fufficient.to anfwer
the Purpoles aforefaid, then she Deficiency therein fhall . be raifed and
paid by the Proprietors of the feveral Allorments of the faid Commons
and Wafle Grounds in Proportion to the Value of their refpective Allot.
ments. to be afcertained by an Aflefiment or Afleflments to be made for
that Purpofe by - the faid Commiffioners; and in c¢afe any Pérfon or Per-
lons interefted in the faid Divifion and Inclofure fhall refufe or negle@
to pay their, his, or her Shares or Proportions, Share or Proportion of
all Fees, Charges, and Expences mentioned and exprefled in the faid
Aflefiment or Affeffiments- fo to be made as atorefaid, within the Time
ta be limited and appointed by the faid Commiffioners to fuch Perfon. of
. Perfons a3 they fhall appoint to receive the. fame, then the’ faid Cc;immif-
| . ' ioners

Payment of
* Ex%%h'bés}
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?%oh‘érs fhall aﬁd may and they are hereby empowered and requlred elther
S Wirrant under their Hinds and Seals direted to any Perfon or Pér-, _ :
s whomfoevér, ‘to caufe the fime 1 to -be levied by thtrefs and Sale-of |
thié Goodsand ChatteTs of "the Perfo‘n or Petfons fo refpe@ively refufing
ot egleting to pay the Tare, Té ndefing the Overplus (if any) on Demand
“to the O¥nei or Owners of {uch Goods and Chattels, after deducing the
'Cofts ‘And Charges of taking and making Tach Diftrefs and Sale, ,or. it
| fhall be lawful for the fard Cmﬁ?nifﬁotlers to {ell or mortgage the Allot- .
et or Allotiivénts of the Péerfon or Perfons To negle&lng to pay their, - -
‘his,” dr her Shares or Proportions, Share or Proportion of all fuch Fees, |
- Chatgées, and TEipences as aforefaid, or fo much and. fuch qut or Parts
ot all fdch Allgfmiént or Allotments as fhall be fuﬂiment to raife. quey
“to'pay their, his, or hér Propomon 'of 4l Tuch Fees, .Charges, and Ex-
f ences ‘s ‘aforefaid, and alfo the Charges and, Expences of {fuch Sale or

=

| Moi'tgage and ‘other Expences atténding the -fame.

E

KXII ‘Ahd 'be it further ena&ed Thit in ¢ I'e ;any' hﬁrplus of tlg Application:
n

Money to’ahife 'by Sale of Latid as herem-be?ore mentihhéd,, fhaﬂ rema of Surplus

after Payiiént of fuch Expentes s’ F‘orefa d,, fich Sﬁtﬁlﬁ*s' {ﬁall be Pald Money-. .
to'the Pérfoh or 'Perfons ‘fitftled there‘tho T félféd 1n Ft’iSlm le of the

‘Elate in tefpelt Wl‘ieredf théy ‘thail be enhtlea to AL it or hte‘te(t In

“fuch Lends- of -attierwile ich Surplus fhall be'ﬁaid iH"Eo the Bank of
Erigland in the ‘Mifidér dlre’c’[ed ’by Lhe faid recifea & twuh refp‘e& to
Money to Be paid fof the PUrchafe or ﬁxchange of ands,F Tenedlents,

o Héreditathents, dr of atiy. Timber or Waod g"foi:v;ng thereon and
Which Monéy‘ ought to be lald out in- ihe Purch ale of other Laﬁds, lene-- ‘
rhénts, ot Heteditamenis 16 bt fetled o the fame Ulés. N

XXIII. And be-it further enalted, That the fatd Com niflioners - fhall” Allotment m;-'

A u; ek |

dnd fhEy &k liereby athotizéd dnd reﬁ‘uftcd the next, Place to fe,t out, } the Vicaran

Alad

allot anid dppoit't, l’iﬁto aifd f’or the ‘faiu _’}*ame.r Hiltie nd. his $uccefi‘ors, Treaof Tyt ﬂ" -
Vicarsof $hdp afotefnid for che Tithe Being, fich ﬁliatﬁle'ﬁf or AIlotménts

h m:

. PdrEel of the faid Commons and Walle La ds as fhall In. the judgmept
_— of the faid Comntifliotiers be - a fku" afid ami “'le Equlvalent and Cpﬁfieh (a
_ ‘tiofi for, andin lleu of; aiid in full Sahsfa o0 of ai hes, Moduv'es, o

& el Jik i*‘ - 4 ] 2

_ Comiptiitions, f"tefcnpttons o'f annual ]‘?ayments arlﬁﬂg or gro%tng due.
within the faid Manor of S’ba t"“'th'e' fatd jaﬂge: Hdme aii hls Suq eﬂ'orsf
Vicdrs of Shap afotefaid fof the Tihé beiig, Ehe tﬂe to be aﬁ; ted,1 m-:

4 fait aitd e'quaf Proportion and Manner from‘ olit of the otments

of Comthon t6 whichi thé feveral Paftiéé’ hle to fucﬁ Pgtytfiefm are’*
éntitled, and {hall be dccepted by and 'v'éftcd in thc fald James Halmeu

- .-‘I"_h*"l.

itid his Sueccetlors Vicits of §b¢zp for the Tim bénﬁg, as 2 full Lckuwaa-

l‘- ]

lerit and Cottipéiifation for all Mafinef 6f Tythés" | Modufes, Compoﬁuons,

3 dn -eni,-a-.

Preferiptions of afnifibal Pay ments, arnﬁng, renewmg, and becoming
or payable withih the faid Manor of Shap, or which wohld could vy mtght

g ar il .-

becomé due of paydble, of to which ke of they is, ire, can, might or -
could be entitled as Vicar of Shap aforefaid, or his Succeflors for the
Time being, fuch Allotment or Allotments to be well, and fufliciently. .-,

ting-fenced, with 4 Wall built with Stoné, i1 fueh aner as. the fatd .
Commifiténers fHall order ind dired. , o EE , ;

o

bl

XXV, And be lt further ena(:"ted at le‘t?éﬂ,} t;},li;l ; f;ntﬂ*iénteﬁ th E gf?fm:}:‘;ﬁ |
hd they are’ hel’éby authotizéd and’ reqmred in tﬁe néxt ce to fet out, anmft inclos.

0 allot fcd L.ands.
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| ~ allot and appomt unto and for the faid Farl of Lonfdals, or the Tmpro.

- priators or Impropriator . of the faid ReGtory and Vicarage for theTime
being,: fuch Allotment or Allotments, Parcel of the faid Commons and
Wafte Lands, as fhall in the Judgment of the faid Commiflioners be a

- full Equivalent and Compenfation for and in lieu of and in Satisfation
of all T ythes whatloever, both Gréeat and Small, and all Modufes and

* Prefcriptionsin lieu thereof, arifing and growing due to the faid Earl of

- Lonfdale, or the Impropnators or Impropriator of the faid Retory and

*Vicarage for the Time being, from and out of the ancient inclofed ‘Lands

- within the faid Manor of Shap, having Right of Common upon the faid
Lands fo intended to be inclofed, to be deduted in a fair and equal Pro-
portion and Manner from and out of the Allotments of Common to which
fuch Eftates are entitled unto, and fhall be accepted by and invefted in

- the faid Earl of Lon/dale, or the Impropriators or Impropriator of the faid
- Re&tory and- Vicarage for the Time being, as a full Equivalent and Com-

~ penfation for all Manner ot Tithes both Great and Small and all Modufes .
and Prefcriptions in lieu thereof, arifing, renewing and becoming due or

-~ payable, or which would, could, or might become due or payable, orto
‘which he or they is, are, <can, mlght or could be entitled to from and out
of, or for and in refpe@ of all and every or any of the ancient Mefluages,
Tenements, and inclofed Lands within the faid Manor and Townthip
of Shap aforefaid, baving fuch Right of Common as aforefaid, the fame
being well and fufficiently ring-fenced, with'a. Wall built with Stone,
being Th:rty—ﬁx Inches thick at the Bottom, Sixteen Inches atthe Top,

-and -Six Feet in Height on both Sides thereof, all around the faid Allot-
ment-or Allotments, and to be built with {uch Matenals and 1n fuch Man-

ner as fhall be fatisfattory to the Commlﬁioner appointed by the faid Earl
of Lonfdale. .

“Allotment XXV. And be it further enadted, That the fa:d Commlﬂioners fhall
for Turbary. affign, fet our and appeint fuch Part or Parts, Parcel or Parcels of the
AR faid Commons and Wafte Lands, as isor are conveniently - fituate, and
fit and proper for the digging, cutting, and curing of Peats and Turves
for the Ufe and Benefit of the Vicar of Shap for the Time being, and of |
the Proprietors and Occupiers for the Time being of Mefluages, or other :
~ Buildings, inrefpe&t whereof any Allotments of the faid Commons and
' 'Wafte Lands fhall’ be made in purfuance of this A&, or which fhali be
ereted and built upon any fuch Allotment or Allotments, to be ufed at
all Times thereafter as Peat Mofles by the faid Proprietors and Occupiers
_for the Time being, and their feveral Tenants and Leflees, fuch Allotments
to be made in Severalty, and{et out to fuch Perfon and Perfons as fhall be
~entitled to the fame; and the faid Commiffioners fhall and they are
. hereby required and empowered to fet out fuch public Roads to and
+ from the fame, as fhall be by them the faid Commiflioners deemed
- neceffary and requifite for - the full Occupation and Enjoyment of
the faid Lands and Grounds fo fet out by them for the Purpofe
aforefald

~ Allotment of XXVIL- And be it further enafted, That immediately after the Com-
- the Refidue. miffioners fhall have deduéted Lands for the Roads, and for Ways and
Drains, and made the feveral Allotments herein-before mentioned, they

fhall in the next Place fet out and allot all the Refidue and Remamder of

the faid Commons, Moors and Walte Grounds, by thls A& direted to™

be
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be divided and inclofed unto ana amongft the feveral Perfons who at the .
Time of making {uch Allotments fhall be entitled. to any Eftate, Propﬁrty, *'

nght or Intereft in the faid Commons, Moors and Waﬁe Grounds,

1821 j

any Part thereof, in Proportion to fuch Right or Intereft and Iac-- :
cording to the Value of the feveral Mefluages, Lands, I'enements -

and Hereditaments, in refpe@. whereof they are fo-. entltled
Value to be afcertamed by the Rate or - Affeflinent for. the Relief

of the Poor. within the faid Parith, made and colle&ed within the
faid Manor

Mefluages, Lands, Tenements, and Hereditaments, made by Meflieurs

- Robert Lumb and Jobn Gibfon in the Years One thoufand. eight hundred -
Provided always,”

and {even, and One thoufand eight hundred and eight

fuch

under . an Admeafurement and Valuation of the faid.-

that if any Perfon or Perfons ihali be entitled to Ri ght of Common or other - -
Intereft in the faid Conymons and Watfte Lands, in refpe&t of any Mef-. -

fuages, Lands or Hereditaments, which fhall have been omitted tg have
beén rated in:{fuch Affeflment or Valuatien, or which fhall lie out of the

~ Limits.or Precints of the faid Manor, the faid Commiflioners are hereby "
authorized and required to value fuch Mefluages, Lands or Hereditaments,
which fhall have been {o omitted, or fha!l lie out of fuch Limits or Precm&s,'

- inan équal Proportion to fuch Poor Rate or Afleflment, and allot in re..

{pe& of fuch Mefluages, Lands and Tenements accordmgly , provided

alfo, 1that the faid. Commiflioners, in makmg fuch Valiations and Allot-

ments as. laft. mentioned, {hall‘have due regard whether the Lands, Tene--

ments or Heredltaments entitled to fuch’ Right of Common or other.

Intereft, and ot included in the {faid Aﬂ'eﬂ"ment or Valuation, are fubject
this A&t intended to be exonerated, or are.

to the Payment of Tithe by
exempt from the Payment thereof, or any Part or Species of fuch Tithe,
and. thall dedu@ from or add to the Value of the faid Lands, Tenemems,
~or Hereditaments, fo liable to or exempt from fuch Tythe, in fuch Pro-
portion as to the faid Commiffioners fhall feem juft and equitable.

,XXVII.LAnd be -1t further enafted, That fuch Commons, Moérs, and
Wafte. Grounds, when inclofed, fhall be vefted in the feveral Per-

fe.ns who fhall be enutled to the fame, as Freehold Eftates of Inheruance
in Fee Slmple. .

; IX.VIII.- And be it further enafted, That until the Divifion and Ailot-
ments thall be made and finifhed in purfuance of this A&, the faid Earl
of Lonfdale, and. the faid Impropriator or Impropriators for the Time
being, or.fuch Perfon or Perfons entitled to {uch Tythes as aforefaid, fhall
 be entitled to and fhall receive and enjoy fuch and the fame Tythes as he

or they could, might, or ought to have done in. cale this A& had not.

been made.

XXIX. And be it further enadted, That nothmg in this A& centained
fhall extend or.be deemed or taken to revoke, make void, alter or annul

any Settlement, Deed, Will or Limitation, or to prejudice any Perfon .

Allotments,
wheninclofed,
to be I'ree-.

-hold.

Tythes to be

paid as here-
tofore, until
Dwifion

1]'1 "
made.

Not to affe&
Wills or
Settlements.

" having or claiming any Jointure, Dower, Pornon, Reverfion, Rent,

Servxce, Debt, Charge or Incumbrance, of, in, out of, upon or affect-

ing any of the Lands and Grounds fo intended to be divided and :
inclofed, or which fhall be exchanged in purfuance of this A, or any:“x.

Part thereof refpetively, but that the feveral Lands and Grounds to be, u

L Loc, & Per ]

20T -. | aﬂigned
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affignéd arid allotted upon fuch Divifion and Inclofure, to the fewerak
~ Parties c¢oncerned ‘or their Truftees, and which fhall be taken 1n
Exchatige in: pur{oance of the faid recited A&, fhall, immediately
after fuch' Allotments 6r Excharnges fhall be made, be, remain, and
enure, and the feveral Petrfons to whom the fame fhall be allotted.
and afligried; or given in Excharge as-afotefaid, fhall from thencetorth.
{tand 2nd be feifed thereof, to and for fuch and the fame Ufes and: Eftates
and fobjet to- fuch and the fame Wills, Settlements, Limirations,.
. Remaindersy. Charges and Incumbrances, as the faid féveral Lands,.
Grounds, Tenements, or Hereditaments, in lieu of or in refpect
whereof fuch Alotments fhall be made as aforefaid, now are, or
fhould or' would have been fubjet and liable to be charged with
ot affetted by, in dafe the fame had remained uninclofed and unexchanged,.
or.this A& had not been pafled. | | |

‘P"-‘fﬂ'ﬁ“ - XXX. And beit further enafted, That it fhall be lawful for the faid
| f;fa:ge:' Commiflioners to fet out, allot and award any Meffuages, Buildings,.
ST Lands, Teneniénts or Hereditaments within the faid Manor of Shap, and
‘Parithes 6f Shap and Crofby Ravenfworth aforefaid, in liew. of and in.
- exchange for any other Mefluages, Buildings, Lands, Tenements or
Hereditaments within the faid Manor . of Shap and Parithes of §/ap. and.
Grofby Ravenfworth, orin any adjoining Pari{h, Hamlet, Townfhip, or:
Place; providéd that all fuch Exchanges fhall be afcertained, fpecified, and -
declired in the faid Award; and be made with the Confent of the Proprie-
tor of Proprietors; Truftee or Truftees, Feoftee or Feoffees. of the Here.
ditaments and Premifes which fhall be fo exchanged; .whether fuch Pro-
prietor ot Proprietors, Trufteg or Truftees, Feoftee or Feoflees, thall bea
Body or. Bodies Politic, Cotporate or Collegiate, Corporation Aggregate
or Sole, or a Tenant or Tenants in Fee Simple or for Life or in Fee Tail
General or.Special, or by the Courtely of England, or for Years deter-
minable on any Life or Lives, or with the Confent of the Guardians,
Truftees or Feoffees for Charitable, Parochial or other Ufes, Hufbands,
‘Committees, or Attornies of of alting for any fuch Proprietor or Proprie-
~ tors, who at the Time of making fu¢h Exchange or Exchanges, fhall be
refpeltively Infants, Femes Covert, Ideots, Lunatics, or under any other
o - legal Difability, or who fhall be beyond the Seas or otherwife dilabled to
.- .. ad for himfelf, herlelf, or themfelves, (fuch Confent to be teftified in
| - ~ Writing under the Common Seal of the Body Politic, Gorporate or Col.
leégiate, and uhder the Hands of the other confenting Parties refpetively)
ahd all and every fuch Exchangeor Exchanges {o to be made (hall be good,
valid and -eﬁﬁe‘&ua_‘l in Law, to all Intents and Purpofes ‘whatfoever ; pro-
. vided neverthelels, that no Exchange fhall be made of any Mefluages,
Buildings, Lands, Tenements, or Hereditaments held in Right of any
~ Ecclefiaftical Benefice without the Confent (teftified as aforefaid) of the
- Bifhop of the Diocefe in which fuch Mefluages, Buildings, Lands, Tene-.
“myénts, -or Hereditaments fhall be Titwate, and of the Patron of luch Eccle-
Mraflical Benefice. . o
Egpencesof . ',_l_ L » R
Exchanges  XXXIL° And beit further enacted, That all Cofts, Charges and Ex-.
~howpaid,  pences attending the making and completing of any Exchanges and Pare
| -titions, ‘fhall be paid and borne by ‘the feveral Perfons - making {uch Ex-
changes and Partitions, in fuch Maaner and /in fuch Proportions as thz -'
* ' - 40 Coc oy o fa

e
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@id Commifioners fhall by their faid Award, or other feparate Deed or
Lpftrament order oy direct.. e

XXXII. And be it further enafted, That no Perfon fhall, during the No Sheepor -
Space of Seven Years from: the Execution of the faid Award, keep or f‘ambd to be;:
depafture, or caufe to be kept and depaftured any Sheep or 1.ambs in the t‘;‘;“auzgf“ ?
Allotments to be made in purfuance of this A (unlefs he, fhe, or they mens,
thall firft effeCtually fence and gg;}rd the adjoini_ng, Allotment or All?tmencg_ o

’ belonging to any other Proprietor or Proprietors, from any Injury or-
Damage to their Quickfets or new planted Fences), nor fhall any Perfon,,
during the faid Term of Seven Years, turn or put, or caufe to be turned.
or put any Shegp, Lambs, Horfes, Affes, or other Bealls or Catdle into ..
any of the Lanes, Ways, or Roads, on either Side whereof any new, -~
growing Fence {hall be planted, | -

 XXXIIL, And be it further enacted, That all and every Leafe and Leafes Leafegat
for any Term, not exceeding T'wenty-one Yedrs fubfifting at Rack, Im: % °°n o
proved, or Extended Rent, of all or any Part of the Lands and Graunds
hereby intended te be.inglofed as aforefaid, and all Right of Gommon in
and upon the fame, and all other Agreements for any Time or Teim ag

4

Rack, Improved, ar Extended Rent, fhall, as to the faid Qﬁmmiﬁnﬁ; Mf:a@l;%

s 2 - ¥ :

“and Wafte Grounds fo intended to be divided and inclofed, as aforg-
faid, gt fuch Time qr Times as the faid Commiffioners thall by Write
inf;f“uﬁd‘st their Hands, erder- and diregt, ceafg and be void; the
réfpe@tive Perfons 'who have granted or made any fuch Leafes or
Agreements making fuch reafonable Satisfaltion for the fame to fuqh-
Leflce or Leflees, Tepant or. Tenants,. when required, - 3s-the faid

Commiffiouers, fhall direC: and appoint op accoupt. thereaf, qr as

‘ .

- 2

-+ an Equivalent for the fame:

. XXXIV. Andbe it further enacted, That the feveral Alotmpentstobe Adlotments
made as aforefaid thall, within fuch Time, either before or after the Exe. to be fenced.
entiony of the faid Award, as thg faid Commiffjoners fhall direct by Wrifing

ynder their Hands, bg inclofed and fenced, and fuch Fences for ever afte

‘wards maintaingd, fepaired and fypported by and-at the Expence of

the mfpcfﬁiye B.lfgpﬁét_m% in fuch Manner, §h§;‘.§i§, ag,d B{O,Fpr;l_:;gpsi,ﬁas t_hg*

Gid Commiffioners fthall by their f3id Award diredt. -

" XXXV. And be it further eha&ted, That it thall and may be lawful to Proprictors,.
and for the faid Commiffioners, if théy fhall think it proper and expedient Mith the Cone
fo to do at any Time or Times after the pafling of this A&, and before all commiffions

- the Allotments to bg made by virtue thereof are ftaked out, and the Rights ers, may
and Inferefls of each and every of the Proprietors fully alcertained, to feg e ole their
out and allot to any fuch Proprictors upon Application made in Writing 1:;orments

1o the faid Commiffioners for that ?u?olie, any Parcel or Parcels of Land yhole are

as P‘m.‘ of the Allot,meqts_to be madg to f_q_gh Proprietars reﬁnga&iyer?. ftuked out,.
and by Writiog under their Hands to.authorize and empower fuch Pro- on paying.

prictors refpe@tively t6 fence, qccupy, and enjoy the fame jn Severslty, ~™

L]
-
-

_ -paying fuch annual Rents in relpedt thereof, until.the Whole of the: Al
| {otmemts to be made by yirtue of this At fhall be alcertained and ftaked-
out, ‘as the faid Commiffioners fhall fix and appoint ; fuch Rents to be
‘applied by the faid Commiffjoners towards the Payment of the Expences of |
obiaiping this AG and carrying the fame intg Execution ; and the faid: - .
B o T ' Commiflioners.

|
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Commiffioners fhall have* all fuch Remedies for Recovery thereof, ag
Landlords now have or fhall at ‘any Time hereafter be entitled to for
the Recovery. of Rent in Arrear, |

'pe,-ro.;;; ad: h XKXVI And be it further enated, That if any of the faid Propnetors, N
‘vaneing.’ or any other Perfon or Perfons fhall advaoce and pay anly Money in D;f..
Money. to be charge of the Fees or othier Expences of obtammg, pafling, and executing
repaid with

Intereft. this A&, the Money fo paid and advanced fhall be repaid and fatisfied by

" the Diretion of the faid Commuflioners, together with lawful Tnterelt for |
the fame,

Commiffion- XXXVII. And be it” further enalted, That Once at leaft in each ‘and
ers Accounts every Year during the Execution of this A& (fuch Year to be computéd
to be audited. from the Day of paffing of this A&) the faid Commiffioners thall and-they
| ~are hereby required to make a true and juft Statement or Account of all
Sums of Money by them received and expended, or due to them for their
own Trouble or Expences in the Execution of this A& ; and fuch State-
ment or Account when fo made, ' together with the Vouchers relating
thereto, thall be by them laid before One of His Maj=fty’s Juftices of the
Peace for the faid County of Wefimoiland, to be by him exaniined and
balanced, and fuch Balarice fhall be by fuch Juftice ftuted in the Book of
Accounts to be kept at the Office of the Clerk of the faid Commiffioners,

and no Charge or Item in fuch. Ac€ounts {hdll be bmdmg on the Parties

concerned, or valid in Law, unlefs the fame {hall have been duly allowed
by fuch Ju(’uce

"'f-

Saving the XXKVIII Provided always, and be it further ena&ed That nothlng
Rights ard _In this A& contained fhall be conftrued to defeat, leflen,’ oi prejudtce the .
5}?151‘"‘013’35 f"f Right, Title, or Intereft of the faid Earl of Lon/dale, as Lord of the aid
:.hz M(:m: Manor of §hap, or the Lord or Lords, Lady or Ladies of the faid Manor
. for the Time being, of, in, and to the Seigniories and’ Royalties incident
and’ belongm to the faid Manor ; but that the faid Earl of medale and
all fucceeding Lords or Ladies of the faid Manor fhall and may from Time
to Time and at all Times.hold and enjoy all Quit Rents, Free Rents,
Reliefs, Duties, Cuftoms,’and Servxces, and all Courts and Perquifites
‘and Profits of Courts within ‘the faid Manor,’ Goods and Chattels of
- Felons and Fugitives, Felons of themfelves and put in Exxgent, Deodands,
o Treafare Trove, Waifs, Eftrays, Forfeitures, Royalties, Jurildictions,
. .-, Franchifes, Matters and Thmgs whatfoever, to the faid Manor, or the Lord
+ or Lords, Lady or Ladies thereof, mmdent belonging, or appertaining
~ (other than and except fuch Common Right as could or might be claimed
"’ by him, her, or them, as Qwner of the Soil and Inheritance of the faid
. . Commons, Moors, aod Walte Grounds, and the Right of getting Stones_,
_ Slate, and Gravel thereln which is and are hereby intended to be barred
~ and for ever exungmfhed) in as full, ample, and beneficial a Manner, to
* all Intents and Purpofes, as’ he, fhe, or they might have held and en-
. . joyed the fame if this A¢t.had not been made; and that the faid Earl of
Lonfdale and the Lord or Lords, Lady or Ladies of the faid Manor for the
~ Time being, fhall and may from Time to Time and at all Times hereafter
have, hold, win, work, and enjoy all Mines of Coal, Ironftone, and Mine-
_ rals, of What Nature or Kind foever, within and under the faid Commons,
Moars, and Wafte Grounds, hereby direcled to be divided, allotted, and

lnclofed together with all converient and neceflary Ways, Way-leaves,
~ Roads
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Roads and Paffages alrecady made and hereifter to be made through,
over, of ypen the fuid Lands and Grounds, -and Liberty of laying,.
making, and repaiing Waggon-ways and other Ways in, over, and
along the fame or any of them, or any Part thereof, and of fearching for,
winping and working the faid Mines and Minerals, and leading and car-
rying away the Coal, Ironftone, Lead, Mingrals, Things and other Pro-
duce thereof, making Pits, Shafts, Pit Rooms, and Heap Rooms, Drifts,

~ Levels, Soughs, Drains, Ways and Watercourles, and of erefting and.
ufing Fire Engines and other Engines, angd .of altering, changing and-
puling down, and carrying away the fame, or any of the Materials
thereof, in, through, over, and upon the faid Lands and Greunds
hereby diretted to be inclofed, and to have and ule any Stone got in the

~ courfe of finking Pits or Shafts, or working or getting the faid Minerals
{o referved as aforefaid, at his, her, or their own free Will and Pleafure,
and to do fuch other Works, Afts and Things, either now in ufe or
hereafter to be invented, as may be neceflary ‘or convenient for the full
and'complete Enjoyment thereof in and upon the faid Commons, Moors,
and Walte Grounds, in as full, ample, and' benefictal a Manner, to all
Intents and Purpoles, as he, the, or they could or might have done in
cafe this A&t had niot been made: Provided neverthelefs, that nothing
in this-A& contained thall give to the foid Earlof Lon/dgle, or to any
foture Lord or Lords, Lady or Ladies of the Manor of §bap alorefaid,
any greater;- further; or -other Authority, Power, Privilege, -or Liberty .
- whatfoever, ‘¢ouching or concerning the finking, fearching for, winning, B
working, carrying away and difpofing of the Mines of Coal, Iranitone
and other Minerals contained in the faid feveral Commons, Moors, and -
Wafte Grounds hereby diréted 10 be diyided, allotted, and inclofed,
than he, the fald Earl of Lonfdale was by Law entitled to .immediately
‘before the paffing.of this A& ... - . .. ..

- XXXIX. Provided alfo, and be it further enatted, That if any Perfon Satisfattion
or Perfons fhall fuffer or fuftain any Lofs or Damage in his, her, or their to be made
refpetive Allotments, by the finking, fearching for, winning, or work- for Damages.
ing of any Mines of Coal, Iropftone or other Mines therein, or the laying

or repairing. Waggon.ways or other Ways, or by leading or carrying

away the Coals, Ironftone or other Ore or Minerals te be gotten thereout,

or making Drifts, Levels or Watercourles, ereting or ufing Fire or other

Engines, Pit Rooms or other the Liberties and Powers hereby given and

referved to the Lord or Lords, Lady or Ladies of the Manor of Siap

aforefaid for the Time being, that then and in every {fuch Cafe the Lord

or Lords, Lady or Ladies of the faid Manor, his, her, or their Heirs,
Executors, Adminiftritors or Afligns, fhall pay fall Satisfattion for all

fuch Damages, Spoil of Ground and other Lofs to be occafioned thereby,

to the Perfon ot Perfons who fhall be in the Pofleflion of {uch Ground or -
Allptment at the Time of doing fuch Damage, Spoil, or Lols. ' ‘

XL. Aad be it further enatted, That the Award to be madé Bjr ﬂi’e Award to be
faid Commiffioners, when enrolled in Manner direCted by the faid A& of depolitedin_

the Forty-firlt Year of the Reign of His prefent Majefty, fhall, together gﬁulzzﬁlm
with 3 Map -or Plan annexed thereto, be depofited and kept with the - "

r

Parith Regifters, in the Parith Church of Shap aforefaid.

XLI And be it further enatted, That if any Perfon or Perfons fhall Appeslto the
think himfelf, -herfelf, or themf{elves aggrieved by any Thing done in pur- ﬁQ“a“"“ Sel-

[Loc, & Per.] 20 U | fuance o
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. General

Saving.

A& to be
printed by
the King’s
Printers.

e

the pafling: of this A&, or-
‘A& had not been made,

Judges, Juftices, and others.
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{uance of this A&, then and in every fuch Cale (except where the Orders.

and Determinations of the faid Commiffioners are by this A& or the faid
A& of the Forty-firlt Year of the Reign of His prefent Majefty, direCted
to be final, binding, and conclufive, and except in fuch Cafes where an
Ilue at Law thall be tried as herein-before mentioned) fuch Perfon or

Petfons may appeal to any General Quarter Seflions of the Peace to be

holden for the faid County of Weffmorland, within Six Calendar Months
after the Caufe of Complaint fhall have arifen, and giving Two Calendar
Months Notice to the Commiffioners of fuch his, her, or their Intention:
of appealing ; and the Juftices at fuch Seflions are hereby required to hear
and determine the Matter of every fuch Appeal, and to make fuch Order
therein, and to award fuch Cofls, as to them in their Dilcretion fhall {eem
reafonable, and by their Order or Warrant to levy the Cofts and Charges
which fhall be {o awarded by Diftrefs and Sale of the Goods and Chattels,
of the Party liable to pay the fame, rendering the Overplus (if any) to
the Owner or Owners of fuch Goods and Chatrels, after deduéting the

reafonable Charges of fuch Diftrefs and Sale ; which Determinauon’ of -
. the faid Juftices fhall be final and conclufive on all Parties, and fhall not.

be removed or removable by Certiorari, or any other Writ or Procefs.
whatfoever, into any of His Majefty’s Courts at #e¢fiminfler, or ellewhere ;

" and in cafe fuch Appeal fhdll appear to the faid Juftices to be frivolous,

vexatious, or without Foundation, then the faid Juflices {fhall and may
and they are hereby authorized and empowered to award {uch Cofts to

be paid by the Appellant or -Appellants as to them in their _Difcretion"ﬁlﬁll -

feem reafonable, and to be‘levied in Manner aforefaid,

. XLIL Saving always to the King’s moft- Excellent Majefty, His Heirs
and Succeffors; and -to all and every other. Perfon and Perfons, Bodies
Politic and Corporate, his, her, or their Heirs, Succeflors, Executors,
Adminiftrators and Affigns (other than and except the refpetive Perfons
to whom any Allotment or Allotments of Lands, or other Compenfation

' fhall be made and provided. by virtue of this A&, .in refpedt of the Intereft
' or Property for which fuch Allotment or Compenfation fhall be made, and
‘except fuch other Rights and Interefts:as the Intent and Purpofes of the In.
clofure hereby authorized fhall abfolutely requireto.be-barred or extin. |
guithed by this Act) all fuch Eftates, Rights and Interells, .as he, they,
every or any of them had or enjoyed, of, in, and to or-in refpett of the

Commins and Waltés hereby direGed to be divided and inclofed; béfore
could or might have had or enjoyed, -if this

XLIII. And be it'.furth.er'éena&ed; That this A& fhall bé printe'dbi'

the feveral Printers to the King’s moft Excellent Majefty, duly authorized
to print the Statutes of the United Kingdom ; and a Copy thereof, {o

printed by- any of them, fhall be admitted as Evidence thereof, by all

§ -

i iy . - iyl
. v - . b .{

" LONDON: Printed by GeEorRcE EYRE and ANDREW STRAHAN,

Printers to the King’s moft Excellent Majefty. 1813,
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