104 Cw. 27, 28.  Appropriation (1912-3) Aet, 1913.  2&3Go. 5.

SCHEDULE
(B) Sums not exceeding
Yart 2. —
Civil Services ’ . Appropriations
(Supplemen~ ’ Supply Grants. ! lpin_pAid.
tary) !
1912-1913. !
Crass V. £ 1‘ £ )
For Sundry Colonial Services, including ‘f
certain Grants in Aid - 18,000 —
For making good the Net Loss on Transa.c- 4
tions connected with the raising of Money o
for the various Treasury Chests Abroad .
in the year 1911-12 - - 47,418 —
Crass VIL
For providing for an Increase in the Capital .
- of the Civil Contingencies Fund - 180,000 —
Crass VIIL
For Grants in Aid of National Health
Insurance (United Kingdom), in addition I
to the sums payable under section 3
of the National Insurance Act, 1911 - 1,825,000 l —
Total - . £ 2370416 @ 19270

CHAPTER 28.

An Act to amend the Sheriff Courts (Scotland) Act,
- 1907. [7th March 1913.]

BE it enacted by the King’s most. Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament assembled,
and by the authority of the same, as follows:

* Repeal of 1. Section nine, section twenty-eight, and section thirty-two
o certgineec of the Sheriff Courts (Scotland) Act, 1907 (herein-after referred
principal Act. to as the principal Act), are hereby repealed

7 Edw. 7.¢.51.
e« 2. 1In 11eu of section twenty-eight, there shall be insertedin
the principal Act the following section :—
‘ég’gg";ft" “28.—(1) Subject to the provisions of this Act, it shall
Session, be competent_to appeal to the Court of Session against

a judgment either of a sheriff or of a sheriff-substitute if
the interlocutor appealed against is a final judgment or
is an interlocutor—
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(a) Granting interim decree for payment of money
other than a decree for expenses ; or

(b) Sisting an action ; or
(¢) Refusing a reponing note; or
(d) Against which the sheriff or sheriff-s%stitute either

ex proprio motu or on the motiod of any party,.
grants leave to appeal :

Provided that no appeal shall be competent
where the cause does not exceed fifty pounds in
value exclusive of interest and expenses or is
being tried as a summary cause unless the sheriff,
after final judgment by him on an appeal on the
motion of either party made within seven days
of the date of the final interlocutor certifies the

"cause as suitable for appeal to the Court of
Session :

(2) Nothing in this section nor in section twenty-seven
of this Act contained shall affect any right of appeal or
exclusion of such right provided by any Act of Parliament
in force for the time being.”

8. The principal Act shall be amended to the extent and Amendment

effect shown in the First Schedule to this Act. ;;1" ‘fcgﬁ-“d'

4. The First Schedule to the principal Act shall be amended Amendment
to the extent and effect shown in the Second Schedule to 9f the irst

. Schedule to the
this Act. , principal Act.

5. Nothing in this Act contained shall apply to any action Saving for

pending in any sheriff court at the commencement of this Act, Pending
. actions.

6. Where a jury trial has been ordered, the sheriff shall Procedure at
issue an interlocutor fixing a time and place for the trial, being WY trials.
not sooner than fourteen days from the date of his interlocutor,
and at the trial he may, or if required by either party, shall,
after the conclusion of the evidence, propone to the jury question
or questions of fact-to be answered by them, and the jury
shall, in their verdict, give specific answers to such question or
questions, -

7. This Act shall come into operation on the first <day of Short title’
May one thousand nine hundred and thirteen and may be cited * citation.
as the Sheriff Courts (Scotland) Act, 1913 ; and the principal
Act and this Act may be cited together as the Sheriff- Courts-
(Scotland) Acts, 1907 and 1913, and shall be read and construed
together as one Act. _ ~
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SCHEDULES.

FIRST SCHEDULE.
[SectiON 3.]

S%sﬁz(gt:;}d Short Title. Extent of Amendment,

7 Edw. 7.| The Sheriff Courts | Section three, after the word “action”
c. 51. (Scotland)  Aet, occwrring in subhead (&), insert the
1907, words “ or cause ”; omit sub-head

(1), and inlieu thereof insert “Sum-
¢ mary cause includes actions (other

“ than actions brought and eon-

¢ ducted in the small debt court

“ and claims under the Workmen’s

“ Compensation Act) for payment

‘ “ of money mot exceéding fifty

i “ pounds in amount, exclusive of
! “ interest and expenses, and all

. . ! “ actions in which either the parties

* admit that the value of the action,

« exclusive of interest and ex-

« penses, does not exceed fifty

j * pounds or which they consent at
“ any stage shall be tried sum-
« marily,” and at the end of the
section insert—

“(q) * Employee ’ includes the
legal personal representative of an
employee, and any person who, by
.the law of Scotland, may be entitled
to solatium in respect of the death
of an employee.”

Section five, omit subsection (2), and
in lieu thereof, insert—

. “(2) Actions of aliment, provided

that as between husband and wife

they are actions of separation and
aliment, adherence and aliment, or
interim aliment, and actions for re-

f gulating the custody of children.”

In the same section and in the last
proviso thereof, omit the words
from ¢ action” to the end of the
section, and in lieu thereof insert
“ mentioned in the second subsec-
“ tion of this section.”

Section six (a), after the word *de-
fenders” insert the words ‘“@ver
« each of whom a sheriff court has

. “ jurisdiction in terms of this Act”;

omit the words “immediately prior

. ! ¢ tothe raising of the action” ; omit

the words ““ and whose present resi-

¢ dence in Scotland is unknown,”
and insert *“ and has no known

“ regidence in Scotland.”
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Session and
Chapter.

Short Title, Extent of Amendment.

|
|

7 Edw. 7.
¢. 51—cont.

‘ The Sheriff Courts | Section six (b), omit “sherifidom,”
(Scotland)  Act, and insert “ jurisdiction.”
1 1907—cont. Section’ seven, omit the first proviso
: and the word “alsq.”
| Section eight, after the word * party,”
insert “ made before the examina-
“ tion of witnesses is begun”;
omit the last sentence.
{ Section twenty-one, leave out “for
d ¢ the county or burgh, respectively,
“ in which he shall be sheriff or
* galaried sheriff substitute,” and
insert “ ocourring within his juris-
i diction.”
Section twenty-seven after “(E)” insert
' “refusing a reponing note; or
v (¥),” and at the end of the
section insert the words, “ Tt shall
‘. “ be competent for the sgheriff,
“ when the action is before him on
*“ appeal on any point, to open the
«“ pecord ex proprio motu, if .the
“ record shall appear to him not to
“ have been properly made up, or
“ to allow further proof.”
. Section thirty, after *“1880,” where
i first occurring, insert “or at com-
, mon law.”
| Section thirty-one, after *1880,” in-
I sert “ or at common law.”
| In the same section omit the words
“under head (1),” and also the
words “under the other heads
before mentioned.”
Section forty, omit the first proviso
[ and the word *also.”

7 Edw. 7.
¢. 51.

SECOND SCHEDULE.
[Section 4.]

The Sheriff Courts™| First Schedule, omit Rule 2, and in

(Scotland)  Act,Y| lieu thereof insert—

1907. «2. There shall be annexed to
"the initial writ a statement
(in the form of an articulate
' - condescendence) of the facts
which form the ground of
action, and a mnote of the
pursuer’s pleas-in-law, which
condescendence and note of
pleas-in-law shall be held to
constitute part of the imitial
writ.”
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Session and :
Chapter. Short Title. Extent of Amendment.

7 BEdw. 7.| The Sheriff Courts | Omit Rule 11, and in lieu thereof
¢. 51—cont. (Scotland)  Act, | - insert— e
1907-—cont. “11. Any individual or indi-

' viduals, or any corporation or-
association, carrying on busi-
ness under a firm or trading or
descriptive name may sue or
. be sued in such name without

the addition of the name or
names of such’individual or
individuals or any of them, or
of any member or official of
such corporation or associa-
tion, and any extract of a
decree pronounced in the
Sherift Court, or of a detree
proceeding upon any deed,
decree arbitral, bond, protest
of a Dbill, promissory note or
bankers note, or upon any
other obligation or document
on which execution may com-
petently proceed, recorded in
- the Sheriff Court books against
such individual or individuals,
. or against such corporation or
association, under such firm,
trading, or descriptive name,
N - o shall be a valid warrant for
) ' diligence against such corpo-

!

|

ration, association, or firm, aud
such individual or individuals.
Citation in any action may be
made at the principal place
where such business is carried
on (including the place of busi-
ness or office of the clerk or
secretary of any corporation
or association) when such place
is within the jurisdiction of
the Sheriff Court in which
o such action is brought or
otherwise at any place of
business or office at which
such business is carried on
within the jurisdiction of such
Sheriff Court.”
16. At end, insert “ All remedies (in-
“ cluding caption) competent to
enforce the return of a bofrowed
process may proceed on the war-
. “ rant of the court from whose
“ custody the process was obtained,
and that whether the borrower is
“ or is not resident within its
“ jurisdiction.”
22. Omit “lodge with the Sheriff
Clerk,” and insert “exhibit to the

H

L 4 {

a

1
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Sheﬁiﬂ’ C’ourts (S'cbtland) Act, 1913. Cu. 28.

Session and
Chapter.

Short Title.

Extent of Amendment.

7 Edw. 7.
¢. 5l—cont.

The Sheriff Courts

(Scotland)
1907—cont.

Act,

¢ Sheriff Clerk I’the service copy of
« the writ and jodge with him.”

Omit Rule 23, and in lieu thereof
insert—

«23. If the defender does not
lodge a notice of appearance, or
does not answer, the sheriff may, at
any time after the expiry of the in-
duciae, upon a written craving being
endorsed on the initial writ by the
pursuer or his agent, decern in
terms of the crave of the initial
writ, and, at the same time or there.
after, for expenses as the same may
be certified by a note endorsed upon
the initial writ by the auditor of
court subject to any restriction so
éndorsed or set forth in a minute by
the pursuver or his agent: provided
that this rule shall not apply to
actions of separation and aliment,
adherence and aliment, or interim
aliment, or to actions regulating
the custody of children.”

33. Omit the words “upon a-re-
poning note or.”

Omit Rule 41, and in lieu thereof
insert—

“4]1. In a summary cause the
Sheriff may order defences if he
thinks fit or may make or certify
a note upon the writ or separately
of the defender’s pleas, and may
appoint a diet for the trial of the
cause, or may order such other
procedure as the cu-cumsta.nces seem
to him to require.”

Omit Rules 42 to 46 inclusive, and in
lieu thereof insert— .

“42 In all other defended
actions the defender shall, at the
tabling of the action or within six
days thereafter, lodge defences.”

““43. Defences shall be in the
form of articulate answers to the
condescendence and shall have ap-
pended a note of the defender’s
pleas-in-law and, where necessary,
or where a counter-claim is made, a
separate statemert of facts founded
on by the defender which shall be
set forth succinetly.”

“44. Every statement of fact
made by one party shall be answered

by the other party, and, if a state-,

ment made by one party of a fact
within the knowledge of the other
party is not denied by that other

»

109
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Session and ’

Chapter. ! Short Title, Extent of Amendment,

7 Edw. 7.| The Sheriff Courts party, the latter shall be held as-

c. 51—cont.| (Scotland)  Act, admitting the fact so stated.”
1907—cont. : ¢ 45, Upon defences being lodged,
the Sheriff Clerk shall enrol the
action for adjustment at an ordi-
nary court held on a day occwrring
not less than four days thereafter.
Such adjustment shall not be ad-
journed more than once except on
special cause shown.”

“46. In every defended action
the pursuer shall, after defences
have been lodged, and before the
diet for adjustment, lodge in pro-
cess a copy of the initial writ and
warrant thereon, certified by him
or his agent, which may thereafter
be borrowed by the agent of any
party to the process, and such cer-
tified copy shall be sufficient war-
rant where competent to arrest on
the dependence. Separate precepts
of arrestment may be issued by the
Sheriff Clerk upon production to
. him of a writ containing pecuniary

conclusions upon which a warrant

of citation has been granted, or of

a liquid document of debt.”

Omit Rule 52, and in lieu thereof
insert—

«“ 52, When the pleadings have
been adjusted the Sheriff shall
close the record; and not.later
than six days thereafter the pur-
suer shall lodge in process a certified
copy of the closed record.”

76. Omit “ confidentially ” and insert

“ confidentiality.”

86. At end of rule, insert provided

“ that an interlocutor granting

“ interim interdict may be ap-

“ pealed within fourfeen days from

“ the date of intimation thereof.”

] 89, 90. Omit “reclaiming note” and
. insert “ reclaiming petition.”
Omit Rule 119, and in lieu thereof,

insert— .

. “119. Except as hereinafter

- provided, such action for sugimary
removing shall be conducted and
disposed of in the summary manner
in which proceedings are conducted
under the Small Debt Acts, and
shall not be subject to review.”

Omit Rule 121, and in lieu thereof
insert—

“121. In all such actions for
summary removing where the
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Sherifff Courts (Seotland) Act, 1913. Cu. 28.

Session and
Chapter.

Short Title.

[

Extent of Amendment,.

.7 "Edw. 7.
¢. 51l—cont.

The Sheriff Courts |

(Scotlund)
1907—cont.

|
Act,

K 2

defender has found caution for
violent profits, or where such caution
has been dispensed with, he shall be

-entitled to give in written answers.

Omit Rule 127, and in lieu thereof

ingert—

“127. An arrestment on the
dependence of an action used prior
to service shall fall unless the
action shall have been served within
twenty days from the date of execu-
tion of arrestment; and in the
case of defended actions tabled
within twenty days of the first
ordinary court day, occurring subse-
quent to the expiry of the induciz,
and in the caseof undefended actions
decree in absence be taken within
twenty days of the expiry of the
induciz, and, when such an arrest-
ment has been executed, the party
using it or hisagent shall forthwith
report the execution to the sheriff
clerk.”

Omit Rule 136.
Omit Rule 140.
Omit Rule 144.
Omit Rule 151, and in lieu thereo

insert— ]

“151. It shall be competent to
charge any corporation ‘or associa-
tion or any individual or individuals
carrying on business under a firm
or trading or descriptive name
under such name at the principal
place where such business is carried
on (including in the case of a cor-
poration or association the place of
business or office of their clerk or
secretary) or where such principal

_place of business is furth of Scot-

land, at any place of business in
Scotland at which such business is
carried on.

152. Omit ¢ sheriffdom,” and insert

“ county.”

153. Omit *sheriffdom,” and insert

“ county or district.”

158. Omit ¢ sheriffdom,” and insert

“ county.”

111
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Sheriff Courts (Scotland) Act, 1913. 2 & 3 GEo. 5.

Session and
Chapter.

Short Title.

Extent of Amendment.

ry

7 Edw. 7.
¢. Sl—econt.

The Sheriff Courts

(Scotland)
1907—eont.

Act,

Omit Form A, and in lieu thereof
insert—

“ForM A.

Sheriffdom of ab
A.B. [design him ; if he sues in any
special character set that forth ; also,
where necessary, set forth relation-
ship to defender, e.g., wife, creditor,
-&e.), Pursuer,

-

AGAINST

C.D. [design him; if sued vn any
special character set that forth, e.g.,
as trustee, vitious intromitter, &e.}
Defender. '
The pursuer craves the Court [ here
set forth the specific decree, warrant,
or order asked).
(To be signed) A.B., Pursuer ;
or
X.Y. [add designation
and business
address)
Pursuer’s Agent.
Condescendentce.

[State articulately the facts
which form the ground of
action.]

Pleas-in-Law.
[State them articulately.]”

Omit Form M, and in lien thereof
insert—

“ Form M.
At the jury trial in the action at

‘the instance of A.B. [design him)
pursuer, against C.D. [design him],

defender, held at ,
on the day of

before gheriff
of

The verdict of the jury was [here
quote the recorded verdict selting
Sorth, where the sheriff has progoned
to the jury a question or questions of
Sact, such question or questions and
the answer or answers thereto returned
by the jury.]

The interlocutor of the sheriff
applying the verdict was pronounced
on -~ and was in these
terms :—

[Here quote the interlocutor.]
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Session and )
Chapter. Short Title.

Extent of Amendment.

e. 51—cont. (Scotland)  Act,

7 Edw. 7. | The Sherift Courts\
1907—cont. |

|
|

The [state party appealing]
appeals to the " Division
of the Court (j Session upon the
ground [here stdte the grounds con-
Sform to section 81 of the Act].

(a) That in the interlocutor com-

plained of the verdict was
erroneously applied.

(b) That the verdict of the jury.

was contrary to evidence
in respect [here set forth
clearly and succinctly the
particulars in whieh it is
alleged the evidence led and
the verdict returned are
inconsistent ).

(¢) That evidence was unduly ad-
mitted [or rejected] in
regard to [here set forth
shortly the fact in regard to
which the evidence was
admitted or rejected).

(d) That the sheriff misdirected
the jury in regard to [here
state shortly the point of law
alleged to be mis-direction].

(¢) That the damages awarded by
the jury were excessive.

M.P., pursuer [or other
party].
or
X.Y. [signature and
business address],
Agent for the

PUANANANNS A A AN AANAANAN AN AN,

CHAPTER 29.

An Act to amend Section One of the Railway and Canal
Traffic Act, 1894, with respect to increases of rates or
charges made for the purpose of meeting a rise in
the cost of working a railway due to improved labour

conditions.

[7th March 1913]

BE it enacted by the King’s most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament assembled,
and by the authority of the same, as follows:

113

1.—(1) Where on a complaint with respect to any increase Increased ex-
(within any limit fixed by an Act of Parliament, or by a Provi-
sional Order confirmed by an Act of Parliament) of any rate proved labour

penditure due
to cost of im-



