
2 & 3 Gro. 6. Ships and Aircraft Cu. 70.
(Transfer Restriction) Act, 1939.

CHAPTER 70.
AnAct to impose restrictions on certain transactions
in respect of ships and aircraft and parts of air-
eraft; and for purposes connected with the
matter aforesaid. [Ist September 1939.]

B’ it enacted by the King’s most Excellent Majesty,
by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present
Parliament assembled, and by the authority of the same,
as follows :—

1.—(1) It shall be unlawful, except under the Restriction
sanction of the Board of Trade,— on transfer

(a) to transfer any ship to which this Act applies or avoot
any share in such a ship, or ships.

(b) to mortgage any such ship or any share therein,
or to transfer a mortgage of any such ship or
share;

and if any person purports to effect any transfer or
mortgage which is unlawful by virtue of this subsection,
then, in addition to the transfer or mortgage being void,
he shall be guilty of an offence.

(2) Any ship or share in a ship which has been the
subject of any transaction unlawful by virtue of this
section shall be subject to forfeiture; and accordingly
section seventy-six of the Merchant Shipping Act, 1894, 57 &58 Vict.
as amended by any subsequent enactment (which section °- 60.

prescribes the procedure for the forfeiture of ships) shall
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apply in relation to ships which have become subject to
forfeiture under this section, as it applies in relation to
ships which have become subject to forfeiture under
Part I of that Act.

2. Notwithstanding anything in section fifty-threeof the Merchant Shipping Act, 1894, an application made
(whether before or after the commencement of this Act)
for the transfer of the registry of a ship to which this
Act applies from any port at which the ship is registeredfor the time being, shall not be granted except with the
approval of the Board of Trade.

3.—(1) It shall be unlawful, except under the sanctionof the Secretary of State, to sell, transfer or let on hire
(whether under charter or otherwise), or to do anything
involving the creation of a charge on,—

(a) any aircraft to which this Act applies, or
(6) any airframe, aero-engine or airscrew which is

within any country or territory to which this
Act extends;

and if any person purports to effect any transaction
which is unlawful by virtue of this section, then, in
addition to the transaction being void, he shall be guiltyof an offence:

Provided that the provisions of this section restrict-
ing transactions in respect of airframes, aero-engines and
airscrews shall not avoid, or render a person punishablein respect of, any transaction relating to an aircraft
to which this Act does not apply, by reason only that
any airframe forming part of the aircraft, or any aero-
engine or airscrew installed therein, is within a countryor territory to which this Act extends.

(2) This section shall come into operation on such
date as the Secretary of State may by order appoint.

4,—(1) The ships to which this Act applies are—
(a) all British ships, except ships registered—

(i) in a Dominion, or
(ii) in any territory administered by His

Majesty’s Government in a Dominion, or
(tii) in India or Burma; and

(6) all other ships being ships—
(i) which are registered in, or licensed

under the law of, any colony or British
protectorate or any territory in respect ofwhich a mandate on behalf of the League
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of Nations has been accepted by His
Majesty and is being exercised by His
Majesty’s Government in the United
Kingdom, or

(ii) which, in pursuance of an Order in
Youncil under section eighty-eight of the
Merchant Shipping Act, 1894, are registered
at any port within which His Majesty
exercises jurisdiction in accordance with
the Foreign Jurisdiction Act, 1890. 53

&
54 Vict.

c. .

(2) The aircraft to which this Act applies
(a) all aircraft registered—

(i) in the United Kingdom,
(ii) in any of the Channel Islands or

in the Isle of Man,
(iii) in Newfoundland or in any colony,
(iv) in any British protectorate, or

(v) in any territory in respect of which
a mandate on behalf of the League of
Nations has been accepted by His Majesty
and is being exercised by His Majesty’s
Government in the United Kingdom; anc

(b) all other aircraft being aicc aft which are
within any of the countries and_territosies
referred to in paragraph (a) of this sub
section, and have at any time (whether
before or after the commencement of this
Act) been registered in any of the said
countries and territories, and are not for the
time being either 1egistered—

(i) in a Dominion, or
(ii) in any territory administered by His

Majesty’s Government in a Dominion, or
(iii) in| India, Burma or Southern

Rhodesia,
or registered in a register of any foreign
State.

The reference in paragraph (a) of this subsection to
any colony shall be construed as a reference to any
colony except Southern Rhodesia or a colony admini-
stered by His Majesty’s Government in a Dominion.
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5. Where a person convicted of an offence under this
Act is a body corporate, every person who, at the time of
the commission of the offence, was a director or an officer
of the body corporate shall be deemed to be guilty of that
offence, unless he proves that the offence was committed
without his knowledge or that he exercised all due
diligence to prevent the commission of the offence.

6.—(1) Any person guilty of an offence under this
Act shall be liable—

(a) on conviction on indictment, to imprisonment for
a term not exceeding two years or a fine or to
both such imprisonment and a fine, or

(6) on summary conviction, to imprisonment for a
term not exceeding six months or to a fine not
exceeding one hundred pounds or to both such
imprisonment and such fine.

(2) Proceedings against any person for the purposes
of this Act may be taken before the court having juris-
diction in the place where that person is for the time being.

(3) Any summary proceedings which may be taken
against a person for an offence under this Act committed
by him outside the countries and territories to which this
Act extends may, notwithstanding any limitation imposed
by law on the time for taking proceedings, be commenced
in any competent cout within six months from the date
on which he first sets foot within the jurisdiction of that
court after the commission of the offence.

(4) In any proceedings a document pui porting to
state that a sanction or approval has been given under
this Act, and to be signed on behalf of the Secretary of
State or the Board of ‘rade, as the case may be, or by
a person who is empowered by this Act to do anything
which may be done thereunder by the Board, shall be
evidence of the facts stated in the document.

7. For the avoidance of doubt it is hereby declared
that any sanction or approval under this Act may be
given either generally or in relation to a particular case;
and any such sanction or approval may be given on such
terms, and subject to such conditions, as may be
determined by the Secretary of State or the Board of
Trade.
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8.—(1) The Treasury may by order authorise the Power to
making of such charges as may be specified in the order

thoonein respect of the giving of any sanction under section °°78°-
one or section three of this Act; and any such order may
be varied or revoked by a subsequent order of the
Treasury.

(2) Any such order as aforesaid shall be laid before
the Commons House of Parliament as soon as may be
after it is made, but, notwithstanding anything in sub-
section (4) of section one of the Rules Publication Act, 56& 57 Vict.
1893, shall be deemed not to be a statutory rule to which ¢. 66.
that section applies.

(3) Any such order as aforesaid imposing or increas-
ing a charge shall cease to have effect on the expiration
of the period of twenty-eight days beginning with the
day on which the order is made, unless at some time
before the expiration of that period it has been approved
by a resolution of the Commons House of Parliament,
without prejudice, however, to the validity of anything
previously done under the order or to the making of a
new order.

In reckoning any period of twenty-eight days for
the purposes of this subsection, no account shall be
taken of any time during which Parliament is dissolved
or prorogued, or during which the Commons House is
adjourned for more than four days.

(4) Without prejudice to the preceding provisions of
this section, there may be charged in respect of the giving
of any sanction under this Act, or in respect of the
approving under this Act of any transfer of the registry
of a ship, such fee, not exceeding five pounds, as the
Secretary of State or the Board of Trade may with
the approval of the Treasury determine.

(5) All sums received by virtue of this section or
of an order made thereunder shall be paid into the
Exchequer of the United Kingdom.

9.—(1) The Secretary of State and the Board of Exercise
Trade may respectively make arrangements whereby any of powers of
sanction or approval which may be given under this Act Secretary of

by the Secretary of State or the Board is given on his or pte andtheir behalf outside the United Kingdom by such persons, Trade.
and at such places, as the Secretary of State or the Board
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may determine; and any sanction or approval given in
pursuance of such arrangements shall be deemed for the
purposes of this Act to be a sanction or approval given
by the Secretary of State or the Board, as the case may be.

(2) Anything required or authorised under this Act
to be done by, to or before the Board of Trade may
(without prejudice to any arrangements in force under the
preceding subsection) be done by, to or before the
President of the Board, any secretary, under-secretary or
assistant-secretary of the Board or any person authorised
in that behalf by the President.

10. The penal provisions of this Act shall apply to
all persons in any country or territory to which this Act
extends or on board any ship or aircraft to which this
Act applies, and to all other persons being British subjects
or British protected persons, except persons in any of
the following countries and territories, that is to say,—

(a) any Dominion,
(6) any territory administered by His Majesty’s

Government in a Dominion,
(c) India, Burma and Southern Rhodesia, and
(d) any other country or territory being a country

or territory under His Majesty’s protection or
suzerainty, and not being a country or territory
to which this Act extends;

but nothing in this section shall be taken to restrict the
operation of the provisions of this Act relating to the
forfeiture of ships.

11.—(1) This Act extends to the following countries
and. territories, that is to say,—

(a) the United Kingdom,
(6) the Channel Islands and the Isle of Man,
(c) Newfoundland, and any colony except Southern

Rhodesia or a colony administered by His
Majesty’s Government in a Dominion,

(d) any British protectorate, and
(e) any territory in respect of which a mandate on

behalf of the League of Nations has been
accepted by His Majesty and is being exercised
by His Majesty’s Government in the United
Kingdom;
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and also extends (in so far as His Majesty has jurisdiction
therein) to any other country or territory being a foreign
country or territory in which for the time being His
Majesty has jurisdiction, and not being a country or
territory administered by His Majesty’s Government in
a Dominion.

(2) This Act shall, in its application to any country
or territory outside the United Kingdom, have effect
subject to such adaptations and modifications, if any,
as may be prescribed by or under an Order of His
Majesty in Council; and any such Order may be varied
or revoked by a subsequent Order of His Majesty in
Council.

12. In this Act the following expressions have the
meanings hereby respectively assigned to them, that is
to say :—

“ aircraft’? means any flying machine, glider or
airship or any balloon (whether fixed or free);

** Dominion means any Dominion within the mean-
ing of the Statute of Westminster, 1931, except
Newfoundland; and

“ship” has the same meaning as in the Merchant
Shipping Act, 1894.

13.—(1) This Act may be cited as the Ships and
Aircraft (Transfer Restriction) Act, 1939.

(2) This Act shall continue in force until such date
as His Majesty may by Order in Council declare to be
the date on which the emergency that was the occasion
of the passing of this Act came to an end, and shall then
expire except a8 respects things previously done or
omitted to be done.
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