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| CHAPTER viil. |
An Act to confer upon the Sidmouth Urban !District A.D. 1912.
Council powers in relation to the supply of gas and
“electricity and to enable the Council to acquire the
- undertaking of the Sidmouth Gras and Electricity

Company. | . [ 25th June 1912.]

HEREAS the district of Sidmouth is an urban district
| within the meaning of the Local Government Act 1894
and is under the management and control of the urban district
council of Sidmouth (in this Act referred to as “ the Council ”’) :

And Whéreas the Sidmouth Gas and Electricity Company (in
this Act referred to as “the Company’) were incorporated by
the Sidmouth Gas and Electricity Act 1911 (in this Act referred
to as “the Act of 19117) and powers were conferred upon
them for the supply of gas within the parish and urban district
of Sidmouth and the parishes of Salcombe Regis and Sidbury
in the county of Devon and of electricity within the said parish
and urban district of Sidmouth:

And whereas by section 92 of the Act of 1911 power 18
given to the Council to purchase the undertaking of the Com-
pany upon the terms and conditions therein set forth and the

said section contains other provisions to which effect 1s given
by this Act:

And whereas it is expedient that the gas and electricity
supply of the district should be under the control of the Council
and that the undertaking of the Company should be transferred
to and vested in the Council in manner provided by this Act and
that further provision should be made in regard to the supply .
of gas and electricity within the limits of this Act:
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"And whereas 1t 1is expedient that the Council should be
authorised to borrow money for the purchase of the under-

taking of the Company a,nd 1.'01* the other purposes in this Act

specified :

- And whereas an ebsolute ma;;orlty of the whole number
of the Council at a meetlng held on the thirteenth day of June
one thousand nine hundred: and . eleven after ten clear days’
notice by public adver*tlsement of such meeting and of the purpose
thereof in the Sldmouth Observeia’ local newspaper circulating
in the district such notice being in. addition to the ordinary

'notlees ‘required for simmoning such meeting resolved that the

b |

expense in - relation to promoting the Bill'. for:this Act should

‘be eherged on the district fund:and ‘general - dlstrlct rate :

And ‘wherea,s such resolition was published twice. in the
Sidmouth :Observer: a . newspaper.;.circulating . in-:the - district as
eforesald and, has received the approval of the Local Government

Bomd

And whereas the pr0p1'1ety “of the promotion- of the- Blll
[01' thls Act was eenﬁrmed by an .absolute majority of " the
whole number of the 001111011 at a further special meeting held
in pursuance of ‘a similar notice on the. twenty-feurth day of
-January one thousand nine hundred and twelve being not less
than fourteen days aiter the dep081t of the Blll for thle Act
Jin Parhament: -

i ik

. And. whereas in relation ‘to thée. promotion of the Blll tor
thle Act the requirements .contained . in the- Fust Schedule to
the Borough ]Junde Act 1903 have “been observed |

And “whereas the- purposes of this Act ea,nnet be eﬂ’ected'

~without the authority of Parhiament :

Mey "it" therefore ~please Your : Majesty. thatwit may be

-enacted  and . be it {enacted by “the I(ing’s ~most Excellent
Majesty by and with" -the: ‘advice. and consent” of the Lords
- Spiritnal and. Temporal and Commons in this present Parliament

assembled and by the authority of the same as'follows (that
is to say):—

-
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2. The following Acts and parts of Acts (so far as the A.D.1912.

‘same are a,pphea,ble for the purposes and are not inconsistent i, - hora

with the provisions of this Aet) are heleby incorporated with tion of Acts.
‘this Act (namely) : -~

The Lands Olauses Acts (except ee(,tlon 127 of the Lands
Clauses Coneohda,tlon Act 1845) -

The Gasworks Clauses Act 1847 .(exeept the ' provisions
thereot with respect to the amount of profit to be received

-~ by - the undertakers when.the gasworks are carried on for
their benefit - and with respect to the yearly receipt and
expenditure of the undertakers) Provided that seetion 13
thereof shall be read as if the words “or any premises ”

~were inserted after the words ™ private building”:

The Gasworks Clauses Act. 1871 (ezeept eeetlons 7 8 and
35 thereof): -

l'l‘he provisions of the schedule to the Electric Lighting
- (Clauses) Act 1899 (except section 23 thereof) and for
the purpose of the appheatmn of those provisions this Aect
shall be deemed to be “the special Order” and the date
of transfer shall be deemed to be ‘the commencement
o of the speclal Order.” | |

3. In construing this A'et the following words and expressions Interpreta-
have the meanings hereby assigned to them respectively unless "™
there be something in the subject or context repugnant to
eueh cemtluetlon (tha,t is te sa,y) — |

* The dlstuet * means the mha,u disty 1(,(‘, of Sldmeuth

“MThe Council”’ means the urban . district council of the
Cdistriet ;o

“The district fund” and °° the general disfrict rafte ” mean

“respectively the district fund and general district rate
of the district ; |

“The clerk ” means the clerk to the Oeunci-l-

“The Company” means the Sidmouth Gas and Eleetuelty
- Company ; ' -

“ The undertakmg of the Compeny"’- includes all the works

engines maing pipes machinery lands buildings plant
A 2 -3
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A.D. 1912 fixed and movable and all other the real and pei'sonal
T 0 property assets and effects of whatever nature and all
' ' ' the rights powers and privileges vested in or belonging
to or had or enjoyed by the Company at the date of
the transfer of the undertaking to the Council under
the provisions of this Act save and- except the books
and papers relating exclusively to the shareholders and
constitution of the Company ; '

“The date of transfer” means the date of the transfer of -
the undertaking of the Company to the Council under
the provisions of this Act;

“Statutory borrowing power” means any power whether or
not coupled with a duty of borrowing or continuing on
loan or re-borrowing money or of redeeming or paying
off or creating or continuing payment of or in respect
of any annuity rentcharge rent or other security repre-
senting or granted in lieu of consideration money for
the time being existing under any Act of Parliament

~ public or local passed or to be passed or under any

| Provisional Order confirmed by Act of Parliament passed
or to be passed or under any order or sanction of any
Government department made or given or to be made
or given by authority of any Act of Parliament passed
orf to be passed ; o

“ Revenues of the Council” includes the revenues of the
Council from time to time arising from any land
undertakings or other property for the time being of
the Council and the rates or contributions leviable by
or on the order or precept of the Counecil;

“ Statutory security ” means any security in which trustees
are for the time being by or under any Act of Parlia-
ment passed or.to be passed authorised to invest trust
money and any mortgage. bond debenture debenture
stock stock or other security authomsed by or under
any 'Act of Parliament passed or to be passed of any
county council or municipal corporation or other local
authority as defined by section 34 of the J.ocal Loans
Act 1875 but does not include annuities 1entcharges or
securities tmnsfemble by dellvery Or any secur 1tles of

the Councﬂ
4
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- The Act of 1911” means the Sidmouth Gas and

Electricity Act 1911:

A.D. 1912.

"~ TPerms to which méanings‘ are rassigned by the Aects Wholjly*

or partially incorporated with this Act have the same
respective meanings unless varied by this Act or unless
there 1s something in the subject or conteéxt repugnant
to such construction and in the Acts so incorporated
with this Act the expressions * the undertakers” ana
“the promoters of the undertaking” shall for the
purposes of this Act mean the Counecil.

- 4. The limits of this Act for the supply of ‘gas (in this
Act referred to as “the gas limits”) and the area of supply

Limits of
Act.

of the Council for electricity purposes (in this Aect referred to -

as * the electricity area’) shall be the district.

5. If at any time after the passing of this Act any loecal
authority whose district is beyond the district of the Council
but as to the whole or any part thereof within their limits for
the supply of gas shall give not less than six months’ notice in
writing to the Council of their desire to purchase such portion
of the gasworks and plant of the Council as is contained within
the district of . any such local authority and shall obtain the
consent of the Local Government Board to such .purchase and
shall apply to Parliament or the Local Government Board for
power to purchase such portion of the undertaking and plant
of the Council (except the mains and pipes or other apparatus
which shall be necessary for supplying with gas any other part
of the limits of the Council for the supply of gas) and to supply
cas within such district then 1t shall not be lawful for the
Council to oppose such application (except as to the details
thereof) and if such powers of purchase and supply be granted
the Council shall sell and such local authority shall purchase
the portion of the gasworks and plant of the Council (except as
aforesaid) within the district of such local authority at such
price being a sum in gross and upon such terms and conditions
as shall be fixed in default of agreement by arbitration under
the provisions of the lLands Clauses Acts Any such purchase
shall be deemed to be a purpose of the Public Health Act 1875
except so far as may be otherwise provided for by Parliament
The Council shall apply the proceeds of any sale under this

section in the same manner as they are required to apply money
A3 ~ 3
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- eub3eet to such tel'me and conaltlons as may be agreed upon
*between the Cempeny and the Counell or as failing such agree-

,authorlty shell cease end determme
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Act 19192...

received from sales of land under this Act’ Provided that after
the completion of such purchase all obligations on the part of
the Council: to supply- gas within, the d1st1*1et of the pureha,smcr

%
- _’1’:L_+, -

PAR’I‘ 11.
PURCHASD OF UNDDRTAKI\TG

6.—(1) The Company shall sell  to:the Council and the
Council shall purchase the undertaking of the Company for
such prlee or consideration. being a sum in gross.and, on and

ment shall be deter mined by erbltmtlon 111 eceordance with the
provisions of the Lands Clauses Acts with respect to the pur-
chase and taking of lands otherwise than by agreement and in
the construction of the said provisions the expression * the pro-
moters of the .under’[a,king ”.shall mean the Council and the
expression * lands” shall mean the undeltukmg of the Company.

(2) Within six months after the passing of this Act the
Council shall serve upon the- Compaiy notice of ﬂlBII‘ mtentmn
to purchase the undertaking of-the Cempa,ny ' “

(3) In addition to the pureheee price or consideration the
Council shall pay to the Company- the taxed costs charges and

- expenses of obtaining the Act of 1911 and of procuring any

amendment to the Bill for this Act and also of and incident
to the transfer of the undertakmg and the wmdmg -up of the -
Comp:my '

(4) The Company sha,ll be entltled to 1et(1m 011' ehall be
paid by the Council in eddltlon to the price or eonmderetlon for
the transfer of the undertaking such sum as shall be necessary
to enable the Oompany to pay dividends et the euthorlsed rates
from the date of the last payment of eueh dlwdends to the
date of trémsfel but eub;ject to, payment of the said- dwldends
the Council shall upon the transfer be entltled to the beneﬁt-!'

of all revenues receipts and. profits from the underta]\mg of the

OOmpany down to the dateof transfel T et

‘I".

(5) The Council .shall pay the. pur'ehese smoney - to the

_Compdmy on such.day as.may be ‘agreed " between :the Council

and- the. (;empany OY taﬂmg agreement on “the' twenty- feurthf
| 6‘ } B . ﬁ,,*;i_j; '
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day of March the -Eﬁféﬁty;third ‘day of June. the -txn;enty-éiglith
day of September or thé twenty-fourth day of December which

shall first happen after the expiration of three months from the

determination by agreement in writing or by the award of the
arbitrators or umpire of the amount of the purchase money and
upon such payment the undertaking of the Company shall by
vittue of this Act become and shall thenceforth be transferred
to and vested in the Council free from all mortgage or debenture

debf% and such transfer and Vestmg are in this Act 1efened to

“the transfer ™

PlOVlded th&t 1f the Oouneﬂ shall not. prfj;yl the purchase
money on such date as aforesaid they shall pay to the Company
interest thereon at the rate of four pounds per centum per

annum until the date of aJctuaJl payment.

(6) The production of a King’s printer’s copy of thva Act
duly stamped together with a receipt. for the purchase money
purporting to be signed hy two:directors of the Company or by
the cashier of the Bank of England shall (unless it be proved
~ that the purchase money has not been paid) be conclusive
evidence 1n all courts and ploccedmgs of the tlansfel |

_'7. .The Council sha,ll. pay eompensatlon to Thomas Dougl@s
as director or managing director. of the Company and to any
other officers and servants in the regular employment of the
Company who shall not be retained by the Council in the same
or similar office or employment and at the salary and on. the
terms -and conditions in and on which they respectively were
employed by the Company on the first day ot J anuary one
thousand nine hundred and eleven in respect of any loss of
office or diminution of salary or ineome by reason of the transfer
of the undertaking of the Company- to the Council the amount
of such compensation in default of agreement to be determined

A.D. 1912,

Compensa-
tion to offi-
cers.

by arbitration in accordance with the provisions of the Arbitration

Act 1889 -and the said Thomas Douglas and any other officer or

servant who has Dbeen not less than ten years in.the employment

of the Company shall not lose his right to compensation as

aforesaid by reason of his refusal to accept employment under
the Council nor shall any such refusal be taken, into account as
a. ground " for 1_*ed_uci_ng_ the amount of compensation to be paid.

8. All obligations' and liabilities of the Company’ (other
than mortgage -or debenture. debts and . the- interest.: thereon
A A4 7
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AD. . 1912. which shall- be paid by the Compariy) Whlch exist at "the: date
of transfer and then remain undischarged unpaid or unsatlsﬁed
shall be discharged paid or°satisfied by the Council.

Receipt for = 9. The receipf in writing of two directors of the Company

purchase for the purchase price of the undertaking of the Company or

nioley.

' for any .other sum of money to be paid to the Company by the
Couneil in pursuance of. this Act shall effectually discharge the
Council from the sum which in such receipt shall be acknow-
ledged to have been received and from being answerable or
accountable for the loss misapplication or non-application thereof
Plovlded that if from any cause the Council are unable to obtain
such receipt they may pay the money into the Bank of England
in the name of the Paymaster-General for and on behalf of the
Supreme Court to an account to be openéd in the matter of
this Act and a receipt.shall be given to the Council by the
cashier of the said bank for the money which shall have the
- same effect as the receipt of the two directors of the Company.

Actions 10. If at the date of transfer any action or proceeding or

fj‘;‘::;ge ‘n”t any cause of action or proceeding is pending or existing by or
agalnst or in favour of the Company in respect of the undertaking
of the Oompany the same shall not abate or be discontinued or
in anywise prejudicially affected by reason of the transfer or of
anything in this Act but the same may be continued” prosecuted:
and enforced by or against or in favour of the Council as and
when 1t might have been continued prosecuted and enforced by
or against or in favour of the Company if this Act had not

been passed

Contraets to 11. Subject to the provisions of this Act all pulchases sales
be binding . ¢onveyances grants assurances deeds contracts bonds and agree-

-:iliﬂﬂ Coun-  ents entered into or made and subsisting in respect of the

~undertaking of the Company at the date of transter and then

in force shall be as binding and of as full force and effect in

every respect against or in favour of the Council and may be

enforced as fully and effectually as 1if mstead of the Company

the Oounell had been a party thereto.

Maintenance . 12. Until the transfer the undmtakmg of the Company shall

Eik‘:ﬁgeg; be mamta,med and carried on by the Company as her etofore in
Company till the ordinary ‘course of business with ‘all due care but the Com-

' trausfer* - pany shall not without the previous consent of the Council raise

ol
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any further capital or make or enter into any contract agree- A.D. 1912
ment or other obligation except such as shall be in the ordinary T
course of the maintenance of the works and the proper conduect

of the undertaking. | o o

13. All documents books and writings which if the transfer Books and
had not been made would have been receivable in evidence in il:;alill:fl;tit{}
respect of any matter for or against the Company shall after the euce.
transfer be admitted in evidence in respect of the same and the
like matter for or against the Council.

14.—(1) From and after the transfer the Company shall Winding up
subsist only for the purpose of receiving and recovering the sums of Company.
payable to the Company as provided by this Aect and paying the
mortgage and debenture debts and distributing the net moneys
of the Company and for winding up the aftairs of the Company
and carrying into eftect the purposes of this Act so far as they
relate to the Company and the directors of the Company. who
are in office at the date of transfer and the survivors or sur-
vivor of them shall continue in office without re-election and
they or a majority of them shall have full power and authority
to take all necessary proceedings for carrying into effect the
several purposes of this section. |

If the number of directors of the Company be reduced by
death resignation or otherwise below three before the completion
of such winding up the continuing directors shall from time to
time choose a shareholder or shareholders of the Company to fill -
the vacancy or vacancies so caused.

(2) Forthwith after the transfer the directors of the Comd-
pany shall proceed to wind up the affairs of the Company and
shall pay and distribute their net moneys to and among the
several persons who at the date of transfer were the registered
holders of shares In the capital of the Company or their respec-
tive executors administrators and assigns according to their rights
and interests in the Company and for the purpose of such dis-
tribution the several persons whose names shall appear in the
books of the Company at the date of transfer to be the pro-
prietors of shares therein shall unless the contrary be proved to
the satisfaction of the directors be considered to be shareholders
of the Company and the receipt in writing of such persons or
their executors or administrators or of the committee or guar-
dian of the estate of any such person who shall be an idiot -

' 9
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lunatic or minor shall ‘be an effectual discharge to- the Company -
and the directors thereof for the money therein expressed to be -
received and shall exonerate-them from any obligation affecting
the shares or interest in respect whereof that money is paid.

(3) When the directors of the Company. are for six months
af ter. the transfer unable after diligent inquiry to ascertain the
person to whom any money ought . to be paid or who can give
an effectual recelpt for the same they may pay the same into
the High Court or if not: exceedmg ﬁve hundred pounds into
the county court of Devon holden at "Honiton under any Act

" for the time being.in force for the:relief -of trustees and every

such payment shall effectually. discharge.the Company and the.
directors. thereof . from all nfurther llablllty Wlth respect to the
money so paid inm. . 0 Lo e e

(éL) After the date of transfer and untll the Comrpany shall".
be ﬁnally wound - up and dlssolved the Oompany shall be entitled
to retain the reglsters' of shareholders and other books relatmgﬁ
solely “to the holders of bhdl‘eS in and ° to the constitution of
the Oompany and shall hzwe ACCESS aJs all reasonable times to
the other books documents and accounts relating to .the trans-

ferred undert&kmg for the purpose of ‘making up the accounts

of the Company to the date of transfer and for all other reason-"
able purposes 1in relation to the winding up of the Company.

(6) Upon the purposes speclﬁed in this section bemg fulﬁlledi
the Company shall lpSO fa,cto be dlSSOlVBd L : '

- Part IT1.
SuprPLY or GAS AND ErrcTRICITY. |

15 SubJect to the pmVlsmns of thls Act the Gouncll ma,y
from time to time after the transfer maintain alter  improve
enlarge éxtend and renew or discontiniue the existing gasworks
upon the lands 'describ'ed in the First Schedule to the Aect of
1911 so far as the same are for the time being vested in the
Council ‘and they. may also on the said lands erect .lay down
provide and maintain alter improve enlarge extend and renew:
or discontinue the .existing and additional -and other gasworks
retorts: gasometers receivers drains sewers ‘mains pipes meters,
Jamps lamp-posts burners stopcocks ~~ma_c}1inery_ and other works
and: apparatus. and- conveniences -and -may._. ao, all. such acts- as

10
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they may think proper for ’nmhing and storing gas and for sup-
plying gas for public and pumte*pmposeb in bulk or otherwise

for lighting heating or motive power within the gas limits and-
may make store and supply gas accordingly and may m#nufac-

ture sell provide supply and deal in coke tar piteh asphaltum
ammoniacal liguor sulphate of ammonia oill and all other pro-

ducts or residuum of any materials employed in or resulting-

- from the manufacture of gas by them.

16. The price to be charged by the Couneil for gas Suppiied;
by them to persons who shall burn the same by meter shall not
at any time exceed four shiliings and sixpence per one thousand

cubic feet.

17.—(1) The quality of the gas supplied by the Council -

Testing

shall with- respect to its illuminating power be such as to pro-
duce at the testing place when burned at the rate of five cubic
feet per hour a light equal in intensity to the light produced
by fourteen sperm candles of six to the pound each cohsuming
one hundred and twenty grains of sperm per hour and shall
be 1 all respects in accordance ~ with the pr ovisions- of the

(xasworks Clauses Aect 187:. - - -~ . . . -

(2) For testing the illuminating powel of the gas the burner

to be used shall be that known as the Metropolitan Argand No. 2

the photometer shall be the bar photometer the standard light

shall be that supplied by Harcourt’s ten-candle pentane lamp

and in making the test the burner shall be so used as to obtain
from theé gas when burned at the rate aforesaid the gleatGSt
amount of light Provided that the Board of Trade may on the

application of the Council or any five consumers approve the

use of any other burner photometer or standard light which

may appear to the Board to he equally or more smtable for the
testing.

~(3) The Council shall before supplying or within three
months after beginning to supply gas under this Act provide all
the apparatus required by this Act for the testing of gas and
shall at all times keep the same in proper order and repair.

18. Subject to the provisions of this Act the Council may
from time to time after the transfer generate and supply elec:

tricity for all public and private purposes within the electuelty
area, SR

. o, x - -
"
i @ "
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19. The Counecil majr for the purposes of their, ga,s under-
taking or their electricity undertaking purchase take and hold.

by agreement in addition to the lands compriséd in the under-

taking ¢o be acquired by them from the Company any lands and

“hereditaments not exceeding in the whole five acres Wthh the

Council may require for the purposes of either of those under-
takings but the Council shall not create or permit a nuisance
on any such lands and no lands shall be used by the Council
for the purpose of manufacturing gas or residual products or
generating electricity except the lands authorised to be so used

by this or any other Act or by any Order confirmed by Aet of

Parhament.

20. Notwithstanding anything in the Lands Clauses Acts
or in any other Act or Acts to the contrary the Council may
retain hold and use for such -time as they may think fit or may

‘sell lease exchange or otherwise dispose of in such manner and

for such consideration and purpose and on such terms and condi-
tions as they may think fit and in case of sale either in consid-
eration of the execution of works or of the payment of a gross
sum or of an annual rent or of any payment in any other form
any lands or any interest therein acquired by them under this
Act and may sell exchange or dispose of any rents reserved on
the sale lease exchange or disposition of such lands or interests
therein and may make do and execute any deed act or thing
proper for effectuating any such sale lease exchange or other
disposition and on any exchange may give or take any money
for equality of exchange.

21.—(1) The Council may subject to the provisions of this
section let for hire and fix repair and remove but shall not
manufacture lamps -meters electric lines fuses switches lamp-
holders motors and other electrical fittings for lighting motive
or other purposes and may provide all materials and work
necessary or proper in that behalf and with respect thereto may
make such charges and subject to such terms and conditions as
may be agreed upon. '

(2) The Council may enter into contmcts for the e\ecutmn
of any of the powers of this section including the wirlng of

- private property and shall not themselves execute the wiring of

private pr0perty except between the main of the Couneil - and

the consumer’s meter nor shall they sell any such electllcal

ﬁttmgs as aforesaid except through a contractor.
12 |
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(3) Any electrical fittings let for hire under the provisions A.D. 1912
of this section shall not be subject to distress or to the land- T
lord’s remedy for rent or he liable to be taken in execution
under process of law or proceedings in bankruptcy against the
person in whose possession the same may be Provided that such
fittings are marked or impressed with a sufficient mark or brand
indicating the Council as the actual owners thereof.

(4) Provided as follows :—-

(A) The Council shall so adjust the charges to be made
by them for any such fittings or for the fixing
repairing or removal thereof as to meet any
expenditure by them wunder the powers of this
section, in connexion therewith (including interest
upon moneys borrowed for those purposes and all
sums applied to sinking fund for repayment of
moneys so horrowed) :

(8) Every sum charged by the Council to a consumer in
respect of the provision of such fittings or the -
fixing repalring or removal thereof shall be sepa-
rately .stated on every demand note delivered by
‘the Council to the consumer ;

(¢) The total sums expended and received by the Council
in connexion with the purposes in this section
mentioned in each year (including interest and
sinking fund) shall be separately shown in the pub-
lished accounts of the electricity undertaking of the
Council for that year.

22. Where any person has for the purposes of a stand-by Minimum
only a supply of gas laid on by the Council to any premises for “llar]g?dfﬁl’
which he has at the same time a separate supply of electricity tgf i)rzimf;;
or gas other than that supplied by the Council the Council having a
shall be entitled to charge and receive from him in respect of zigifgtif
the supply of gas so laid on such minimum sum as shall be gas or elec-
fixed by them not exceeding twenty-five shillings for any one "¢V
quarter of a year notwithstanding that the ordinary charge for
the gas actually consumed in such quarter would amount to
a lower sum Provided that in fixing the amount of such
minimum charge the Council shall have regard to the probable
maximum supply of gas which might at any time be required

13
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A.D. 1912 for-such premises:: Prowded also. that- 1*espect of any premlses
T for whlch the.. whole supply of gas eﬁorded by the Couneil is
taken through a meter hevmg a 110111111el eapaelty of less than "

ten lights the amount of the minimum charge Shall ]:1013 exceed _
ﬁve shllhngs for any one querter of a year. ;

Application
to Couneil
of certain
sections of
Act of 1911.

23 As from the tl'ansfer the followmg sections of the Act
of 1911 shall apply to the gas and electricity underta,kmgs
respectively of the Council and to the Council in respect thereof
as 1f the Council were thelem named 1nsteed of the Oompa,ny

(tha,t 18 to say) 1 —

Section 51 (Power to 1ey plpes &c. for a,ncllldr -purpo?ses)*
Section. 53 (Charge for gas Supphed by means of pre-
‘payment meéters) ; -
| S‘eetien ,54-7. (Quelity' of g‘es) ; o
Section 55 (Testing place) ;
Section 57 (Pressure of gas) | |
" Section 58 (Saving as to peneltles) DR -
‘Section 59 (Company to pay interest on money deposited
T as security for gas meter &c.);
Section 60 (Power to supply gas fittings &e.) ;
Section 61 (Power to enter premises and remove fittings);
Section 62 (Power to require use of a,ntl-ﬂuctua,tore for
o gas engmes) |
--_Seeiﬁion 63 (Perlod of error 111 defectwe meters)
Section 65 (Gas consumers to give notice to Company
before removing)'
Se‘eti"en 66 (Power to refuse a eupply bo persons in debt
R for other premises) ; | "
: Section 67 .(Compeny may enter into contr: acts) ;
Section 68 (Power to hold hcences under letters pa tent)
. Section 69 (For protection of Sidmouth and London and
' - South Western Railway OOIHP&]Clleb)
Section 72 (Power to appropriate lands and erect g'enera,tmg
- ~ stations) o ' ;
= Seetioj__l ’7 4 - (Power to bl'eek up streets not 1'epe1reb1e by

- local eutherlty)
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Section 75 . (Mains &ec. to be laid down) provided that the A.D. . 1912,
S period within which distributing mains are -
* . -to be laid down -shall be three - years from
the passing of this Act instead of three
years from the passing of the Act of 1911

‘Section 76 (Mammum prices) ;

Section 78 (For further protection of Tondon and South
; Western Railway Company); -
Section 81 (Dwelling-houses for persons in 'Oompajﬁy’s

employ) ; -

- Section 83 (Power to lay pipes In streets or roads not
- dedicated to public use);

Section 84 (Notice to discontinue supply of gas or elec-
| tricity) ; |

Section 86 (Several Smns in. one sumimons);

Section 87 (Penalties not cumulative) ;

Section 88 (Recovery of penalties);

Section 89 (Recovéry of demands);

- and the Fnst Second Third and Fourth Scheduleq

24. As hom the tmnsfel the provisions of the Act of 1911 Repeal of
,whlc_h are not made by this Act applicable to the gas and Parts ot Act
electricity undertakings respectively of the Council are hereby ot 1911,
wpedled except so far as may be necessary to give effect to the

| plOVlSlOIlS of the section of this Act the marginal note of which
“Winding up of Company.”

Pant 1V.
l‘INANCIAL PROVISIONS

25 T'he Council may in addition to-any moneys they are powerto
now authorised to borrow or- which they may be authorised to borrow.
borrow under the provisions of the Public Health Acts or any
public general Act borrow at interest for the purposes set forth
in the first column of the following table on the vrespective
securities set forth in the second column thereof any sums not
exceeding the respective sums set forth in the third column .
thereof and all moneys borrowed undel the -powers of tlm e

10
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g )

section shall be repald within tha respective periods set forth
in the fourth column of the SEle table (that is to say) :—

. _ _»
' 'f

Parpose. | Sccurity, Amount. Ref}lz:;}l éﬁ}c

=+

P - L] - :
—— e gro— 2 o Pk —— . .. .

For and in relation to | Uhe revenue of the gas | The  sum | Thirty-five years

the purchase of the undertaking of the requisite, from the date
undertaking of the |  Council and the dis- or dates of
Company and for trict fund and general borrowing,
defraying the costs district rate.

_ charges and expenses ’

iicident to such pur-
chase (other than the
costs of this Act).

For working capital -] The same - - - - | 2,0001. - | Ten years from
| ‘ the date or
! - B dates of bor-

* rowing.

For paying the costs | The revenue of the gas | The  sum | Five years from
charges and expenses and electricity under-- requisite. the passing of
of this Aet as herein- takings of the Counecil | this Act.
after provided and also | and the district fund
the costs charges and and gencral distriet
cxpenses incurred by rate.

the Council in relation
to their opposition to
the Bill promoted by
the Company in the
session 1911,

1

e — T WL — - " raTL s UL i

——

Provided that the provisions of this section shall not limit
the powers conferred upon the Council by the section of this
Act whereof the marginal note is “Power to use one form of
mortgage for all  purposes” and in calculating the amount

which . the Council may borrow under the Public Health Acts

any sums which they may borrow under this Act shall not be
reckoned.

- 20. The Council independently of any other borrowing power
may from time to time with the sanction of the Local Govern-
ment Board borrow at interest such further moneys as may be
required for any of the purposes of their gas undertaking or of
theiv electricity undertaking on the security of the revenue of
the undertaking in respect of which such money 1s borrowed and
the district fund and general district rate and such moneys shall
be paid off within such period not exceeding sixty years as the
Local Government Board may prescribe. |

97. The Council may raise all or any moneys which they
are authorised to borrow under this Act by mortgage or by the

16
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issue of debenfures or annuity certificates under and subject to A.D. 1912,

the provisions of the l.ocal Loans Act 1875 or partly in one way
and partly in another or others.

-__.-,

28. The followmg sections of the Public Health Act 1875 Provisions

(that is to say):—
Section 236 (Form of mortgage);
Section 237 (Register of mortgages) ;
Section 238 (Transfer of mortgages);

shall (subject to the provisions of the section of this Act the

marginal note of which is “ Power to use one form of mortgage
for all purposes”) apply to and in relation to all mortgages made
under the powers of this Act as if they were with necessary
modifications re-enacted in this Act.

29. A person lending money to the Council shall not ber

bound to inquire as to the observance by them of any provisions
of this Act or be bound to see to the application or be answer-

able for any loss misapplication or non-application of the money
‘lent or any part thereof.

30. The Council shall pay off all moneys borrowed by them
on mortgage under the powers of this Act either by equal yearly
or half-yearly instalments of principal or of principal and interest
combined or partly by one of those methods and partly by
another of them and the payment of the first instalment shall
be made within twelve months if by yearly repayments or within
six months 1f by half-yearly repayments from the time of
borrowing the sum in respect of which the payment is made.

31.—(1) The clerk shall within twenty-one days after the
thirty-first day of March in each year if during the twelve
months next preceding the said thirty-first day of March any
sum is required to be pald as an instalment or annual payment
or to be appropriated 1n pursuance of the provisions of this Act
or In respect of any money raised thereunder and at any other
time when the Local Government Board may require such a
reburn to be made transmit to the Local Government Board
a return mn such form as may be prescribed by that Board and
if required by that Board verified by statutory declaration of
the clerk showing for the year next preceding the making of
such return or for such other period as the Board may presecribe
the amounts which have been paid as instalments or annual

B 17
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payments and the amounts which have been appropriated and
in the event of his failing to make such return the clerk shall
for each offence be liable to a penalty not exceeding twenty
pounds to be recovered by action on behalf of the Crown in

~the High Court and notwithstanding the recovery of such
penalty the making of the return shall be enforceable by writ

of Mandamus to be obtained by the Local Government Board
out of the High Court.

(2) If it appears to the Local Government Board by that
return or otherwise that the Council have failed to pay any
instalment or annual payment required to be paid or to appro-
priate any sum required to be appropriated (whether such instal-
ment or annual payment or sum is required by this Aect or by
the Local Government Board in virtue thereof to be paid or
appropriated) the Local Government Board may by order direct

‘that the sum in such order mentioned not exceeding double the

amount in respect of which default has been made shall be paid
or. applied as 1n such order mentioned and any such order
shall be enforceable by writ of Mandamus to be obtained by
the- Local Govemment Board out of the High Court.

32.—-—(1) Any mortpagee of the Council by virtue of this
Act may enforce the payment of arrears of interest or of prin-
cipal or of principal and interest due on their mortgages by the
appointment of a receiver :

The amount of arrears of principal due to such mortgagee

" or in the case of a joint application by two or more mortgagees

to such mortgagees collectively-to authorise the appointment
of a receiver shall not be less than onme thousand pounds 1n

the whole.

- (2) The application for the appointment of a receiver shall
be made to the High Court.

33.——(1) The Council shall have power—

(¢) to borrow for the purpose of paying off any moneys
previously borrowed under any statutory borrowing
power which are intended to be forthwith repaid ; or

(b) to borrow in order to replace moneys which during,
the previous twelve months have been temporarily
applied from other funds of the Couneil i in repaying

18
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moneys previously borrowed under any statutory
borrowing power and which at the time of such
repayment it was Intended to replace by borrowed
moneys.

(2) Any moneys borrowed under this section shall for the
purposes of repayment be deemed to form part of the original
loan and shall be repaid within that portion of the period pre-
scribed for the repayment of that loan which remains unex-
pired and the provisions which are for the time being applicable
to the original loan shall apply to the moneys borrowed under
this section.

(3) The Council shall not have power to borrow for the
purpose of making any payment to a sinking fund or of paying
any instalment or making any annual payment which has or
may become due in respect of borrowed moneys.

(4) The Council shall not have power to borrow in order
to replace any moneys previously borrowed which have been
repald-—

(A) by instalments or annual pay‘ments; or

(8) by means. of a sinking fund; or

(¢) out of moneys derived from the sale of land; or

(D) out of any capital moneys properly applicable to the
purpose of the repayment other than moneys borrowed
for that purpose.

34.— (1) Where the Council have for the time being any
statutory horrowing power they may for the purpose of exer-
cising such power grant mortgages in pursuance of the provisions
of this section. |

(2) Every mortgage granted under this section shall be by
deed truly stating the consideration and the time or the mode
of ascertaining the time and the place of payment and shall
be sealed with the common seal of the Council and may be
made in the form confained in the schedule to this Act or to

the like effect.

(3) AIl mortgages granted under this section shall rank
equally without any priority or preference by reason of any
precedence in the date of any statutory borrowing power or In

the date of the mortgages or on any other ground whatsoever.
B 2 19
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(4) The repayment of all.principal sums and the payment

" of interest thereon secured by mortgages granted under this
section shall be and the same are by virtue of this Act charged

indifferently upon all the revenues of the Council. -

(5) Nothing in this section contained shall alter or affect

the obligations of the Council to provide for the repayment of
the principal sums and interest séeured by mortgages granted
~under this section and all such sums and interest shall be paid

within the periods by the means and out of the funds rates or
revenues within by and out of which they would have heen
payable respectively if this section had not been enacted.

(6) There shall be kept at the office of the Council a

‘register of ‘the mortgages granted under this section and within
fourteen days after the date of any such mortgage an entry

shall be made in the register of the number and date thereof

and of the names and descriptions of the parties thereto as -
stated in the deed Every such register shall be open to public

inspection during office hours at the said office without fee or
reward and the clerk or other person having the custody of

the same and refusing to allow such inspection shall be liable
to a penalty not exceeding five pounds. |

('7) Any mortgagee 01 dthel person entitled to any mortgage |
oranted under this sectlon may transfer his estate and interest
therein to any other person by deed duly stamped truly stating
the consideration and such transfer may be according to the

formh contained in the schedule to this Act or to the like

effect,
(8) There sha,ll be kept at the clerk’s office a register of
the transfer of mortgages sranted under this section and within

thirty days after the date of every deed of transfer if executed

within the United ngdom or within thirty days after its
arrival in the. United Kingdom it executed elsewhere the same
shall be produced to the clerk who shall on payment of a sum
not exceeding five shillings cause an entry to be made in such
registér of its date and of the names and descrlptlons of ‘the
parties theréto as stated in the deed of transfer: and until such

entry is made the Council shall not be in any ‘manner respansﬂ)le

to the transferee.

- (9) On “the 1egistia,ti0h of _any transfer the transferee his
executers or admlmstra,tms shall be entltled to the full beneﬁt' -
N\ 20 ' ’ . |
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of the original mortgage and the principal and interest secured
thereby and any transferee may in like manner ftransfer his

estate and interest in any such mortgage -and no person except

~ the last transferee his executors or administrators shall be entitled
to release or disecharge any such mor tgaﬂ"e or any money secured
thereby.

(10) Tf the clerk wilfully neglects or refuses to make in the
register any entry by this section required to be made he shall
be liable to a penalty not exceeding twenty pounds.

35. All money borrowed under the provisions of this Act
- shall be appropriated to purposes for which it is authorised to
be borrowed and shall be expended exclusively on works or
objects on which capital may properly be expended.

36. The Council shall apply all moneys received by them

in respect of any sales exchanges or disposition of lands or
premises or any Interest therein or by way of fine or premium
on.any lease of lands or premises made under the authority of
this Act and any other moneys received by the Council on
capital account under this Act in or towards paying off any
moneys borrowed and for the time being owing by the Council
under this Act to which such capital moueys would be properly
apphcable or if there shall he no moneys owing under this Act
such proceeds shall be applied in or towards paying off any
other moneys for the time being owing by the Council Provided
that such moneys received shall not be -applicable to the pay-
ment of instalments appropriations or annual repayments except
to such extent and upon such terms as may be approved by the
Local Government Board.

37. The Council shall not be bound to see to the execution
of any trust whether express or implied or constructive to which
any loan or security for loan given under the authority of this
Act by them may be subject but the receipt of the person in
whose name any loan or security for loan stands in the register
of mortgages shall from time to time be a sufficient discharge
to the Council in respect thereof notwithstanding any trusts to
which such loan or security may be subject and whether or not
the Council have had express or implied notice of any such
trust or of any charge or incumbrance upon or transfer of such
loan or security or any part thereof or interest thereon not
entered on their register and the Council shall not be bound to

| | 21 |
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A.D.1912. see. to the application ‘'of the money paid on any such receipt
o or be answerable or accountable for any loss mlsa,pphca,tlon or
non-appllcatlon of any. such money.

Application - 38 ’I‘he Council shall apply all money from time to tlme
‘;E 1’;:’;““9 received by them in respect of their gas undertaking except bor-
under- rowed money and money properly applicable on capital account
taking. as fDllOWS —

First In payment of the working and establishment expenses
~and cost of maintenance of the undertaking :

- Secondly In payment of the interest. on moneys borrowed -
by the Council for the purposes of the undertaking :

Thirdly In providing: the requisite instalments or paymenfs
in respect of moneys bmrowcd for' the purposes of the
undertaking : .

 Fourthly In extending and improving (if the Council ‘think
- fit) any works for the purposes-of the undertaking :

Fifthly - In providing a reserve. fund (if the Council think
fit) by setting aside such money as they think reasonable
and investing the same and the resulting income thereof

~in statutory securities and accumulating the same at com-
pound interest until the fund so formed amounts to -a
sum equal to ten per centum of the capital expended on
the undertaking which fund shall be applicable to answer

- any deficiency at any time. happening in the income of
the Council from the undertaking or to meet any extra-
ordinary claim or demand at any time arising against the
Council in respect of the undertaking or for payment of
the cost of renewing any part of the works forming part
thereof and so that if that fund be at any time reduced
it may theleafter be again restored to the prescribed
maximum and so from time to time as often as such
reduction happens Provided that resort may be had to
“the reserve fund under the foregoing provisions although
such fund may not at the time have reached or may
have heen reduced below the prescribed mammum

And the Council shall carry to the district fund so much of
cmy balance remaining in any year of the said money received
(together with the interest on the reserve fund when such fund

.22
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~amounts to the prescribed maximum) as may in the opinion of
the Council not be required for carrying on the undertaking
and paying the current expenses connected therewith.

-39, If in any year the amount of the revenue of the gas
undertaking or the electricity undertaking of the Council actual
or estimated shall be insufficient for the payment of the charges
thereon the deficiency shall be made good by an increase of the
general distriect rate made within one year after such deficiency
has been ascertained or estimated and the Council in preparing
the estimates of the amount required in their judgment to be
raised by means of a general district rate for the purposes of
the district shall include therein such sum (if any) as in their

A. D 1912,

PProvision in
case of defi-
ciency of
revenue of
gas or elec-
tricity nnder-
takings.

Judgment is necessary to be provided in aid of any deficiency

from time to time arising or expected to arise as aforesaid in
the revenue of such undertaking.

40.—(1) The Council shall keep the accounts in respect of
their gas undertaking and their electricity undertaking separate
from each other and also from all their other accounts “distin-
guishing therein capital from revenue.

(2) Section 58 of the Local Government Act 1894 shall

apply to the accounts of the Council and their committees and

officers under this Act and to the audit of such accounts.

4]1. All capital expenditure incurred by the Council in
relation to the purchase of the undertaking of the Company or
for any other purposes of this Act which concern both the gas

undertaking and the electricity undertaking of the Council '

shall be apportioned in the accounts of the Council between
those two undertakings in such proportion as the Council may
determine. S

42. Any expenses incurred by the Council in carrying into
execution the provisions of this Act with respeet to which no
other provision is made may be paid out of the district fund
and general district rate. |

PArT V.
MISOELLANEOUS

43. Where in any legal proceedings taken by or on behalf
of the Council whether under this Aect or under any general
- 23
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or lacal Act passed before or after this Aet it becomes neces-
sary to prove the appointment or authority of any oilicer servant
solicitor or. agent of the Council or of any committee of the
Council or to prove any resolution of the Council or of any

- committee of the Council a  certificate of sueh appointment

authority or resolution purporting to be authenticated by the

mgnatme of the chairman of the Council or the clerk shall be
- prim4 facie evidence of such appointment author ity or resolu-

Aunthentica-
tion and ser-
vice of
notices &c.

tion without further proof of the holding of any meeting or the
pmdu@tion of any minute book or other record or document.

44 —(1) Where any notice or demand under this Act or
under any local Aet. Provisional Order or byelaw for the time
being in force within the district requires authentication by the
Council the signature of the clerk or other duly authorised
officer of the Council shall be sufficient authentication.

(2) Notices demands orders and other documents required

or authorised to be served under this Act or under any local
- Act Provisional Order or byelaw for the time being in foree

Peisons act-
ing in exccu-
tion of Act

not to be per-
sonally

liable.

Inquiries

by Local
Govern-
ment Board.

within the district may be served in the same manner as notices -
under the Public Health Act 1875 are by section 267 of that
Act authorised to be served Provided that in the case of any
company any such notice demand order or document shall be
delivered or sent by post addressed to the secretary of the
company a,t their principal office or place of business.

45. No matter or thing done or contract entel ed into
by the Council nor any matter or thing done by the clerk or
by any member or officer of the Council or any person whom-

goever acting under the direction of the Council shall if the
matter or thing be done or the contract be ‘entered into bon& -

fide for the purpose of executing this Act, subject them .or
any of them personally to any action liability claim or demand
whatsoever and any expense incurred by the Council or clerk
member officer or person acting as last afor esaid shall be borne
and repaid out of any of the funds at the disposal of the

Council.

46.—(1) The Local Govemment Board may direct any
inquiries to be held by their inspectors which they may deem

" necessary in regard to the exercise of any powers conferred

upon them or the giving of any consents under this Act and

~ the inspectors of ‘thie Local Govmnment Boald shall for the
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purposes of any such inquiry have all such powers as they
have for the purposes of inquiries directed by that Board under
the Public Health Act 1875. '

(2) The Council shall pay to the Local Government Board
any expenses incurred by that Board in relation to any inquiries
referred to in this secfion including the expenses of any
witnesses summoned by the inspector holding the inquiry and a
sum to be fixed by that Board not exceeding three guineas a
day for the services of such inspector. ‘

47. Save as herein expressly provided all informations

A.D. 1912,

Informations

and complaints under or for the breach of any of the provisions Y Whom to

be laid.

of this Act or of any byelaws made thereunder may be laid by

an officer of the Council authorised in that behalf or by the
clerk. |

48. A judge of any court or a justice shall not be dis-
qualified from acting in the execution of this Act by reason of

his being liable to any rate.

49. Nothing in, this Act affects prejudicially any estate
right power privilege or exemption of the Crown.

50. All the costs charges and expenses preliminary to and

Judges not
disqualified.

Crown

rights.

- Costs of Act.

of and incidental to the preparing applying for obtaining and

passing of this.Act or otherwise in relation thereto and also the
costs charges and expenses incurred by the Council in relation

to their opposition to the Bill promoted by the Company in the

session 1911 as taxed’ by the taxing officer of the House of

Lords or of the House of Commons shall be paid by the Council
out of the district fund and general district rate or out of

moneys borrowed under the powers of- this Act.
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The SCHEDULE referred to in the foregoihg - Act,

ForM OoF MORTGAGE.

Tae UrBaN DisTRrICT oF SIDMOUTH.

By virtue of the Sidmouth Urban District -Council Act 1912 and
of any other powers in that behalf them enabling the Sidmouth Urban
District Council - (heremn-after called “the Council ) in consideration of
the sum of . .- pounds paid to the treasurer of the Council
by - (herein-after called “the mortgagee”) do hereby grant
and assign unto the mortgagee (his) executors administrators and -
assigns such proportion of the revenues of the Council in the .said Act
defined as the said sum of £ so paid doth or shall bear to the
whole sum which is or shall be charged on the said revenues = To
hold unto the mortgagee (his) executors administrators and assigns
from the day .of the date of these presents until the said sum of

shall be fully paid and satisfied with interest for the same
at the rate of " per centum per annum from the day of
one thousand nine hundred and until payment
of the said prmmpal sum such interest to be paid.half yearly on the
thirtieth day of June and the thirty-first day of December in each
year And it is hereby agreed tliat the said principal sum of
pounds shall be repaid at the office of the Council in the urban district
of Sidmouth on the day of one thousand nine
hundred and

Provided always and it is hereby agreed and declared that the
before-mentioned time for repayment may be extended to such sub-
sequent day or days and upon any such extension the before-mentioned
rate of interest may be altered to such other rate or rates of interest as
shall from time to time be mentioned and specified in an endorsement
to be made hereon under the hands of the chairman and clerk of the

Council for the time being respectively and that upon any such

endorsement being made whether relating to extension of time only or
to extension of time with alteration of rate of interest the provisions
thereof shall be incorporated herewith and shall operate and take effect
as though they had been originally inserted herein.

In witness whereof the Council have caused thelr common seal

- to be hereunto affixed this - day of one thousand nine
- hundred and

26




[2 & 3 GEo. 5.] S&dmout/z Urban District Council  [Ch. viil.]
Act, 1912.

THE ICNDORSEMENT WITHIN REFERRED TO.

The within-named consenting the within-mentioned
time for the repayment of the within-mentioned principal sum of
1s hereby extended to the | ~day of one
thousand nine hundred and (and the 1nterest to be pald thereon
on and from the day of one thousand nine
hundred and i1s hereby declared to be at the rate of per
centum per annum).
Dated this day of one thousand nine

hundred and

ForM OF TRANSFER OF MORTGAGE.

I (the within-named) of
the sum of pounds paid to me by of

(herein-after called * the transferee ) do hereby transfer to the trans-
‘feree (his) executors administrators and assigns (the within-written .

security) (the mortgage number of the revenues of the Sidmouth
Urban Distriect Council bearing date the day of )

and all my right and interest under the same subject to the several
| conditions on which I hold the same at the time of the execution hereof

and I the transferee for myself my executors administrators and assigns

do hereby agree to take the said mortgage security subject to the
same conditions.

-

Dated this day of
hundred and .

one thousand nine

Printed by EYRE and SPOTTISWOODE, Ltd.,
- FOR
ROWLAND BAILEY, Esq., C.B., M.V.0O., the King's Printer of Acts of Parliament,

And to be purchased, either directly or through any Bunksel]er, from
WYMAN AND SONS, LTD., FETTER LANE, E.C. ;
H.M. STATIONERY OFFICE (SCOTTISH BRA}.GH) 23, FonrTH S’IREET EDmBUHGH or
E. PONSONBY, LTD., 116, GRAFTON STREKT, DUBLIN.

1n consideration of

A.D. 1912.
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