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CHAPTER liii.

An Act to authorise Sir W. G. Armstrong Whitworth A.D. 1917.
and Company Limited to construct a branch railway m
the eity of Manchester and to provide for the conveyance
of trattic between the works of the Company in the said

. city and the Lancashire and Yorkshire Railway. *

[21st August 1917, ]

\WHERE.AS Sir W. G. Armstrong Mitchell and Company
Limited were registered on the fourteenth day of November
one thousand eight hundred and eighty-two as a company limited
by shares under the provisions of the Companies Act 1862 as
amended by subsequent Acts for the purpose of taking over
the properties of Sir W. G. Armstrong and Company mechanical
engineers and of Messrs. C. Mitchell and Company shipbuilders
and of carrying on those businesses and in addition the
manufacture of steel:

And whereas the said limited company were reconstructed
and on the thirty-first day of January one thousand eight hundred
and ninety-six reincorporated under the provisions of the Com-
panies Acts 1862 to 1890 and as so reincorporated are herein-after
referred to as “ the Company ”:

And whereas the Company subsequently acquired the business
of Sir Joseph Whitworth and Company Limited and the name of
the Company was changed to  Sir W. G. Armstrong Whitworth

and Company Limited " :

And whereas the Company have large works in the city of
Manchester and contemplate a considerable and important enlarge-

ment and extension of those works:
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And whereas the existing facilities for the conveyance by
railway to and from the said works of the Company of the
materials and things required by the Company or manufactured
by them at the said works are inadequate and will become
increasingly so owing to the constant increase in the quantity
of such materials and things and also in consequence of such
enlargement and extension as aforesaid:

And whereas the provision of further facilities for the
conveyance by railway to and from the said works of such
materials and things as aforesaid would not only increase the
utility of the said works but 1s also essential as a condition of
the execution of such enlargement and extension as aforesaid and
moreover would to a considerable extent obviate the necessity
for using the public thoroughfares of the said city for such
conveyance and it 1s expedient that the powers contained in
this Act with respect €0 such provision should be conferred
upon the Company :

And whereas it i1s expedient that for the purpose of such
provision as aforesald the Company should be empowered to
make and maintain the short length of railway by this Act
authorised and to run over and use the Railway No. 1 authorised
by the Clayton Aniline Company Limited (Railways) Act 1916
and (by agreement with the corporation) the branch railway of
the corporation authorised by the Manchester Corporation (General
Powers) Act 1902 and thereby to obtain a means of direct
rallway communication between their said works and the railways
of the Lancashire and Yorkshire Railway Company :

And whereas it is expedient that with the object of im-
proving and increasing the capacity of the said branch railway of
the corporation for accommodating the traffic of the Company
and of the corporation and other persons now or hereafter using
the same the Company should be authorised to widen a part of
the said branch railway as provided by this Act and that the
corporation should contribute towards the cost of portions of
such widening :

And whereas it is expedient that such other provisions as
are 1n this Act contained should he made : '

And whereas the purposes of this Act cannot be cffected
without the authority of Parliament :
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And whereas plans and sections showing the lines and levels
of the railways and works authorised by this Act and also a book

of reference containing the names of the owners and lessees or

reputed owners and lessees and of the occupiers of the lands
required or which may be taken or used for the purposes or
under the powers of this Act were duly deposited with the
clerk of the peace for the county palatine of Lancaster and are
herein-after respectively referred to as the deposited plans
sections and book of reference :

~ May 1t therefore pleasé Your Majesty that it may be enacted
and be it enacted by the King’s most Excellent Majesty by and
with the advice and consent of the Lords Spiritual and Temporal
and Commons in this present Parliament assembled and by the
authority of the same as follows (that is to say):—

1. This Act may be cited as Sir W. G. Armstrong Whitworth
and Company Limited (Railways) Act 1917.

2. The following Acts and part of an Act (so far as the
same respectively are applicable for the purposes and are not
inconsistent with the provisions of this Act) are hereby incorporated
with this Act (namely) the Lands Clauses ‘Acts the Railways
Clauses Consolidation Aect 1845 and Part I. (relating to con-
struction of a railway) of the Railways Clauses Act 1863.

3. In this Act the several words and expressions to which
meanings are assigned by the Acts wholly or partially incor-
porated herewith have the same respective meanings unless there
be something in the subject or context repugnant to such
construction And for the purposes of this Act the following
expressions have the meanings herem-after assigned to them
respectively (viz.) :—

“The Company” means Sir W. G. Armstrong Whitworth

and Company Limited ;

“The corporation” means the lord mayor aldermen and
citizens of the city of Manchester;

“The Clayton Company’ means the Clayton Aniline Company
Lamited ;

“The Clayton Aect” means the Clayton Aniline Company
Limited (Railways) Act 1916 ;
A 2 3 .
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“The branch railway of the corporation” and *the Clayton
Railway > mean respectively the branch railway
authorised by the Manchester Corporation (General
Powers) Act 1902 and the Railway No. 1 authorised
by the Clayton Act;

“The railways” means the railways by this Act authorised ;

“The railway widening > means the widening of the branch
rallway of the corporation by this Act authorised.

4. Subject to the provisions of this Act the Company may
make and maintain in the lines or situation and according to
the levels shown on the deposited plans and sections the
rallways and railway widening shown on the deposited plans
together with all proper junctions lines of rail sidings approaches
works and conveniences connected therewith and may enter upon
take and use such of the lands delineated on the said plans and
described in the deposited book of reference as may be required
for the purposes of the railways railway widening and works
herein-before referred to 'The railways and railway widening

“herein-before referred to and authorised by this Act are situate

in the township and city of Manchester in the county palatine
of Lancaster and comprise-—

Railway No. 1 (8 chains or thereabouts in length) commencing
by a junction with the Clayton Railway at a point thereon
75 chains or thereabouts westward of the junction between
Chatham Street and Clayton Lane and terminating on the
easterly side of Clayton Lane at a point 4 chains or there-
abouts southward of the bridge carrying Clayton Lane
over the Manchester and Ashton Canal:

Railway No. 2 (1 furlong 6 chains or thereabouts in length)
commencing by a junction with Railway No. 1 by this
Act authorised at the point of termination thereof and
terminating in the main line of the railways in the North
Street Works of the Company at a point therein 10 chains
or thereabouts northward of the northerly end of George
Street :

A widening of the branch railway of the corporation on the
casterly side thereof between Stuart Street and a point in
the said branch railway 3 chains or thereabouts north-
eastward of the bridge carrying that railway over Bank
Street.
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9. The Company in constructing the railways and railway
widening may deviate from the lines thereof shown on the
deposited plans to the extent of the limits of deviation marked
on such plans and may deviate from the levels thereof shown
on the deposited sections to any extent not exceeding six feet
upward or downward.

6. The Company (subject to the provisions of the agreement
set out in the Second Schedule to this Act) may use for the
purposes of the construction maintenance and use of Railway
No. 1 by this Act authorised including the laying thereon of
lines of rail so much of Chatham Street in the township of
Manchester as i1s situate between the junction of that street with
Clayton Lane and a point 33 chains or thereabouts measured
along Chatham Street in a westerly direction from that junction
and as 18 included within the limits of deviation shown upon the
deposited plans Provided that subject and without prejudice to
such rights of user as aforesaid nothing in this section shall
authorise the Company to stop up permanently or exclude other
traffic from using the said portion of Chatham Street.

7. The Company may in the construction of Railway No. 1
by this Act authorised carry the same with a single line only
across and on the level of Clayton Lane in the said township of
Manchester.

The provisions of section 47 of the Railways Clauses Con-
solidation Act 1845 and of sections 6 7 and 8 of the Railways
Clauses Act 1863 shall not apply to or in respect of the construction
maintenance or use of the said railway or any lines of rail laid
by the Company across and on the level of the said Clayton

Lane.

8. Subject and In addition to the provisions of the agree-
ment set out in the Second Schedule to this Aet the provisions
of sections 18 to 23 of the Railways Clauses Consolidation Act
1845 shall for the purposes of this Act extend and apply to the
water and gas mains pipes and apparatus of the corporation and
shall be construed as if * corporation” were mentioned in those

sections in addition to * company or society ” Provided that any
penalties recovered under section 23 shall be appropriated to
that fund of the corporation to which their revenues in respect

of water or gas (as the case may be) are appropriated.
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9. For the purposes of the application of the Railways
Clauses Consolidation Act 1845 to the railways and railway
widening by this Act authorised the prescribed distance
referred to in section 78 of that Act shall be three hundred
yards.

10. If the railways are not completed within five years
from the passing of this Act then on the expiration of that
period the powers by this Act granted to the Company for
making and completing the railways or otherwise in relation
thereto shall cease excent ag to so much thereof as 1s then
completed.

11.—(1) Notwithstanding anything contained in this Act or
in any Act incorporated therewith the Company in lieu of
purchasing or acquiring the lands numbered on the deposited
plans in respect of Railway No. 1 by this Act authorised
1 and 2 in the township of Manchester or any part or parts
thereof shall acquire and the owners shall sell and grant
accordingly the easement or right of using such of the said
lands as may be necessary for the construction maintenance and
use of that railway.

(2) The provisions of the Lands Clauses Acts so far as not
inconsistent with the exercise by the Company of their rights
under subsection (1) of this section to acquire such easements
or rights as aforesaid in lieu of purchasing or acquiring lands
shall apply to and in respect of the acquisition by the Company
of such easements and rights as if the same were lands within
the meaning of those Acts.

(3) For the purposes of this section the expression “owners”
includes all persons having any estate or interest in the said
lands and persons empowered by the Lands Clauses Acts to
sell and convey or release such lands.

12. And whereas in the construction of the works by this
Act authorised or otherwise in the exercise by the Company ot
the powers of this Act it may happen that portions only of
certain properties shown or partly shown on the deposited plans
will be sufficient for the purposes of the Company and that
such portions or some other portions less than the whole can

be severed from the remainder of the said properties without
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material detriment thereto  Therefore the following provisions
shall have effect: —

(1) The owner of and persons interested in any of the
properties whereof the whole or part is described in
the First Schedule to this Act and whereof a portion
only 1s required for the purposes of the Company
or each or any of them are herein-after included
in the term ““the owner” and the said properties are
herem-after referred to as “the scheduled properties™:

(2) If for twenty-one days after the service of notice to
treat 1n respect of a specified portion of any of the
scheduled properties the owner shall fail to notify in
writing to the Company that he alleges that such
portion cannot be severed from the remainder of the
property without material detriment thereto he may
be required to sell and convey to the Company such
portion only without the Company being obliged or
compellable to purchase the whole the Company
paying for the portion so taken and making compen-
sation for any damage sustained by the owner by
severance or otherwise:

(3) If within such twenty-one days the owner shall by
notice 1 writing to the Company allege that such
portion cannot be so severed the jury arbitrators or
other authority to whom the question of disputed
compensation shall be submitted (herein-after referred
to as “the tribunal”) shall in addition to the other
guestions required to be determined by it determine
whether the portion of the scheduled property
specified in the notice to treat can be severed from
the remainder without material detriment thereto

~and if not whether any and what other portion less
than the whole (but not exceeding the portion over
which the Company have compulsory powers of
purchase) can be so severed:

(4) If the tribunal determine that the portion of the
scheduled property specified in the notice to treat or

any such other portion as aforesaid can be severed

from the remainder without material detriment
thereto the owner may be required fo sell and

convey to the Company the portion which the
A 4 7
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A.D. 1917. tribunal shall have determined to be so severable
T without the Company being obliged or compellable
to purchase the whole the Company paying such
sum for the portion taken by them including com-
pensation for any damage sustained by the owner
by severance or otherwise as shall be awarded by the

tribunal :

(5) If the tribunal determine that the portion of the
scheduled property specified in the notice to treat
can notwithstanding the allegation of the owner be
severed from the remainder without material detri-
ment thereto the tribunal may in its absolute dis-
cretion determine and order that the costs charges
and expenses incurred by the owner incident to the
determination of any matters under this section shall
be borne and paid by the owner:

(6) It the tribunal determine that the portion of the
scheduled proverty specified In the notice to treat
cannot be severed from the remainder without mate-
rial detriment thereto (and whether or not they shall
determine that any other portion can be so severed)
the Company may withdraw their notice to treat and
thereupon they shall pay to the owner all costs
charges and expenses reasonably and properly incurred
by him in consequence of such notice :

(7) If the tribunal determine that the portion of the
scheduled property specified in the notice to treat
cannot be severed from the remainder without mate-
rial detriment thereto but that any such other portion
as aforesaid can be so severed the Company in case
they shall not withdraw the notice to treat shall
pay to the owner all costs charges and expenses
reasonably and properly incurred by him in conse-
quence of such notice or such portion thereof as the
tribunal shall having regard to the circumstances of
the case and their final determination think fit.

The provisions of this section shall be in force notwith-
standing anything in the Lands Clauses Consolidation Aect 1845
contained and nothing contained in or done under this section
shall be held as determining or as being or implying an admission

that jany of the scheduled properties or any part thereof is or
8
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18 not or but for this section would or would not be subject to A.D. 1917.
the provisions of section 92 of the Lands Clauses Con %ohda,tlon o

Act 1845.

The provisions of this section shall be stated in every notice
given thereunder to sell and convey any premises.

13. The powers of the Company for the compulsory pur- Period for
chase of lands for the purposes of this Act shall cease after the "0“‘"‘1{"]‘?0"}7
purchase of

expiration of three years from the passing of this Aect. fands,

14, Persons empowered by the Lands Clauses Acts to sell Persons
and convey or release lands may if they think fit subject to the }:Eﬂfy‘ﬁa}
provisions of those Acts and of this Act grant to the Company grant case-
any easement right or privilege (not being an easement right ments &e.
or privilege of water in which persons other than the grantors
have an interest) required for the purposes of this Act in over
or affecting any such lands and the provisions of the said
Acts with respect to lands and rentcharges so far as the same
are applicable in this behalf shall extend and apply to such

grants and to such easements rights and privileges as aforesaid
respectively.

15. The Company and their surveyors officers contractors Power to
and workmen may from time to time at all reasonable times in “ompauy fo
. s : " _ enter upon
the day upon giving in writing for the first time twenty-four property for
hours’ and afterwards from time to time twelve hours’ previous swrvey and

: : N valuation,
notice enter upon and into the lands houses and buildings by
this Act authorised to be taken and used as aforesaid or any
of them for the purpose of surveying and valuing the said lands
houses and buildings without being deemed trespassers and
without being subject or liable to any fine penalty or punish-
ment on account of entering or continuing upon any part of

the said lands houses and buildings.

16. The tribunal to whom any question of disputed purchase Costs of
money or compensation under this Act is referred shall if so 1‘;‘::1:';?1” *
required by -the Company award and declare whether a state- cuses.
ment In writing of the amount of compensation claimed has
been delivered to the Company by the claiinant giving sufficient
particulars and in sufficient . ttme to enable the Company to
make a proper offer and if the tribunal shall be of opinion that
no such statement giving sufficient particulars and in sufficient
time shall have been delivered and that the Company have been

9
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prejudiced thereby the tribunal shall have power to decide
whether the claimant’s costs or any part thereof shall be borne
by the claimant Provided that it shall be lawful for any judge
of the High Court to permit any claimant after seven days’
notice to the Company to amend the statement in writing of
the claim delivered by him to the Company in case of discovery
of any error or mistake therein or for any other reasonable
cause such error mistake or cause to be established to the satis-
faction of the judge after hearing the Company if they object
to the amendment and such amendment shall be subject to
such terms enabling the Company to investigate the amended
claim and to make an offer de novo and as to postponing the
hearing of the claim and as to costs of the inquiry and other-
wise as to such judge may seem just and proper under all the
circumstances of the case Provided also that this section shall

be applicable only in cases where the notice to treat under the
Lands Clauses Consolidation Act 1845 either contained or was

endorsed with a notice of the eﬁ_ect of this section.

17. All private rights of way over any lands which shall
under the powers of this Act be acquired compulsorily by or
vested 1n the Company shall as from the date of such
acquisition or vesting be extinguished  Provided that the
Company shall make full compensation to all parties interested
in respect of any such rights and such compensation shall be
settled in manner provided by the Lands Clauses Acts with
reference to the taking of lands otherwise than by agreement.

18. The railway widening shall as and when completed be
vested In the corporation and subject to the provisions of this

Act shall for all purposes form part of the branch railway of
the corporation.

Subject to the provisions of the agreement set out in the
Second NSchedule to this Act the Company shall not be under
obligation to maintain the railway widening or any part thereof.

19. Subject to the provisions contained in the agreement
set out In the Second Schedule to this Act the Company their
servants officers and agents may for the purposes solely of the
traffic of the Company authorised by the said agreement run
over and use with engines wagons trucks and vans the Clayton
Railway.

10
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20. Nothing contained in the following sections of the
Clayton Act (viz.) :—
Section 18 (For protection of Great Central Railway Com-
pany) ;
Section 20 (Power to enter into working agreements) ;

Section 24 (Confirming agreement with corporation of
Manchester) ;

Section 25 (Confirming agreement with Lancashire and
Yorkshire Railway Company and corporation

of Manchester);

or 1n the agreements between the corporation and the Clayton
Company and between the Lancashire and Yorkshire Railway

A.D. 1917.

—— - —_L_m—

As to user
by Com-
pany ol cer-
tain works
referred to
in Clayton
Act and
agreements
scheduled
thereto.

Company the corporation and the Clayton Company respectively .

scheduled to and confirmed by that Aect shall prevent or inter-
fere with the user by the Company for the purposes of their
traffic of—

(¢) The bridge for carrying the Clayton Railway over the
Ashton or Manchester and Ashton Canal;

() The junction lines between the ITancashire and York-
shire Railway main lines and the sidings of the
corporation adjacent thereto ;

(¢) The said sidings of the corporation ;
(d) The branch railway of the corporation ;

(e) The additional sidings constructed or to be constructed
pursuant to clause 32 of the said agreement between
the corporation and the Clayton Company and clause 1
of the said agreement bhetween the Lancashire and
Yorkshire Railway Company the corporation and the
Clayton Company ;

() Any such additional sidings as are referred to in
clause 34 of the said agreement between the cor-
poration and the Clayton Company :

Provided that nothing in this section shall flrejudice or
affect the agreements scheduled to this Act or the arrangements

therein provided for.

21. For the protection of the Great Central Railway
Company (in this section referred to as “the Great Central
Company ’) the following provisions shall except so far as it
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A.D. 1917, may be otherwise agreed in writing hetween the Company and
the Great Central Company have effect (that is to say) :(—

L T

(1) In this section the expression “the old works” means

the property and works of the Company situate to
the south of the Ashton Old Road in the city of
Manchester and any future enlargements or extensions
of such works on the same side of such road and the
expression * the new works” means the property and
works of the Company situate to the north of Ashton
Old Road aforesaid and any future enlargements or
extensions of such works on the same side of such
road :

(2) The Company shall not use or permit to be used the

railways for any other purpose than for obtaining
access to or from the new works and shall not use or
- permit the railways to be used for the conveyance of
goods mineral merchandise or other traffic to for or
from the old works nor shall they use or permit the
railways to be used for the conveyance of goods
mineral merchandise or other traffic of any kind of
any other person or company Provided always that
traffic in the first instance sent to the new works and
actually unloaded therein and subsequently sent to the
old works for consumption or manufacture shall not
be deemed traffic to or for the old works If the
Company shall use or permit the railways to be used
for the conveyance of goods mineral merchandise or
other traffic to for or from the old works they shall
pay to the Great Central Company the rates or pro-
portion of rates thereon to which the Great Central
Company would have been entitled if the railways
had not been constructed :

Provided that nothing in this section shall interfere
with the exercise by the Clayton Company of the
right conferred on that company under head (¢) of
Article 3 (3) of the agreement set forth in the Second
Schedule to this Act:

(3) The Company shall pay to the Great Central Company

in respect of the vear commencing on the date of

the opening for traffic of Railway No. 1 by this Act
12
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authorised and in respect of every year thereafter A.D.1917.
commencing on the corresponding date in such year o
for traffic of any kind conveyed in such year to the
new works over the said Railway No. 1 the sum of
threepence per ton for the first two hundred thousand
tons and the sum of one penny per ton for every ton
beyond that quantity :

(4) The Company shall keep true and perfect detailed
accounts of the traffic conveyed over the said Raillway
No. 1 to the new works and shall furnish to the
Great Central Company as soon as practicable atter
the end of each such year as aforesaid a copy of such
detailed accounts for that year and will permit the
Great Central Company and their authorised servants
to inspect the originals of such accounts and to take
all steps they may reasonably deem necessary to verify
the accuracy thereof and to take particulars as and
when the same is being conveyed of any traffic being
conveyed from time to time over the said Railway
No. 1 The aforesaid annual payments to be made
by the Company to the Great Central Company shall
be pald as soon as practicable after each account
shall become due :

(6) If any difference shall arise between the Company and
the Great Central Company under the preceding pro-
visions of this section such difference shall be deter-

mined by arbitration under and in accordance with
the provisions of the Arbitration Act 1889:

(6) Except as by this Act expressly varied all powers rights
and remedies given to the Great Central Company by
the Clayton Act and all the restrictions and obligations
imposed thereby upon the Clayton Company shall
remain in full force and effect.

22. For the protection of the executors and trustees of the For protee-
will of Charles Richard Lindsey deceased carrying on business tonof
| . : : : Rubber Heel
as the Rubber Heel Manufacturing Company and their assigns Mapufaetur
owners of the property now occupied by them in and adjoining ing Com-
Chatham Street in the city of Manchester (herein-after in this '
section called ‘‘the owners’) the following provisions shall unless
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otherwise agreed between the owners the Company and the
corporation have effect:—

(1) Notwithstanding anything contained in this Act the
Company shall not construet the railway in so much
of Chatham Street as i1s situate opposite to or south-
eastward of the property of the owners so that any
part of the railway shall be more than eighteen inches
north-eastward of the centre of that street:

(2) Nothing in this Act or in any Aect relating to any
company or person working the railway shall exempt
the Company or such company or person from liability
for damage done to the owners by the working of the
railway :

(3) Nothing in this section shall be deemed to prejudice or
affect the stipulations and arrangements embodied in

the agreement set out in the Second Schedule to -this
Act.

23. The Company on the one hand and the Clayton
Company the corporation and the Lancashire and Yorkshire
Railway Company or any one or more of them on the other

hand may enter into and carry into effect agreements with
respect to--

The construction of the railways and railway widening or
any part or parts thereof and of the works connected
therewith :

The management maintenance working and use of the said
rallways railway widening and works and of the Clayton
Railway and the branch raillway of the corporation:

The supply and maintenance by the working party under and
during the continuance of any such agreement as aforesaid
for the working of such railways or railway widening or
part thereof of engines stock and plant necessary for the

purposes of such agreement and the employment of officers
and servants:

1The coste charges and expenses of such construction manage-
ment maintenance working and use:

The regulation management and transmission of traflic
passing or 1ntended 1o pass over the raillways and the
Clayton Railway or any part thereof or the branch railway

14
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of the corporation and the collection payment division
apportionment appropriation and distribution of charges
arising from any such traffic:

Provided that nothing in this section or in any agreement
to be entered into under this section shall prejudice or aftect
the agreements scheduled to this Act or the arrangements
therein provided for.

24. Nothing in any agreement made under the authority
of this Act shall affect the rights of His Majesty’s Postmaster-
General under the Telegraph Act 1878 to place and maintain
telegraphic lines in under upon along over or across Rallway
No. 1 by this Act authorised the railway widening the Clayton
Railway and the branch railway of the corporation and from
time to time to alter such telegraphic lines and to enter upon
the said railways and raillway widening for the purposes in the
Telegraph Act 1878 specified and the Postmaster-General shall
after the making of any such agreement be at liberty to exercise
all the rights aforesaid as freely and fully in all respects as he
was entitled to do before the making of any such agreement.

29. In the event of the railways being worked by elec-
tricity the following provisions shall have effect :—

(1) The Company shall construct their electric lines and other
works of all descriptions and shall work the railways
in all respects with due regard to the telegraphic
lines from time to time used or intended to be used
by His Majesty’s Postmaster-General and the currents
in such telegraphic lines and shall use every reason-
able means in the construction of their electric lines
and other works of all descriptions and the working
of the rallways to prevent injurious affection whether
by mduction or otherwise to such telegraphic lines or
the currents therein Any difference which arises
between the Postmaster-General and the Company as
to compliance with this subsection shall be determined
by arbitration : |

(2) If any telegraphic line of the Postmaster-General is
- injuriously affected by the construction by the Com-
pany of their electric lines and works or by the
working of the railways the Company shall pay the
expense of all such alterations in the telegraphic lines
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of the Postmaster-General as may be necessary. to
remedy such injurious affection:

(3) Before any electric line is laid down or any act or

work for working the railways by electricity is done
within ten yards of any part of a telegraphic line of
the Postmaster-General (other than repairs) the Com-
pany or their agents not more than twenty-eight nor
less than fourteen days before commencing the work
shall give written notice to the Postmaster-General
specifying the course of the line and the nature of
the work including the gauge of any wire and the
Company and their agents shall conform with such
reasonable requirements (either general or special) as
may from time to time be made by the PPostmaster-
(General for the purpose of preventing any telegraphic
line of the PPostmaster-General from being injuriously
~affected by the said act or work Any difference
which arises between the Postmaster-General and the
Company as to any requirement so made shall be
determined by arbitration : |

(4) If any telegraphic line of the Postmaster - General

situate within one mile of any portion of the rail-
ways 18 InJuriously afiected and he 1s of opinion
that such injurious affection is or may be due to the
construction or working of the railways the engineer-
in-chief of the Post Office or any person appointed
in writing by him may at all times when electrical
energy is being generated by the Company for
working the railways enter the Company’s works for
the purpose of inspecting the Company’s plant used
in connexion with the railways and the working of
such plant and the Company shall in the presence
of such engineer-in-chiet or such appecinted person
as aforesaid make any electrical tests required by
the Postmaster-General and shall produce for the
inspection of the Postmaster-General such records (if
any) as are kept by the Company pursuant to any
requirement, of the Board of Trade:

(5) In the event of any countravention of or wilful non-

compliance with this section by the Company or

their agents the Company shall be liable to a fine
16
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not exceeding ten pounds for every day during A.D. 1917,
which such . contravention or non-compliance con- o
tinues or if the telegraphic communication is wilfully
interrupted not exceeding fifty pounds for every day

.on which such interruption continues :

(6) Provided that nothing in this section shall subject the
Company or their agents to a fine under this section
if they satisfy the court having cognizance of the case
that the immediate doing of any act or the execu-
tion of any work in respect of which the penalty is
claimed was required to avoid an accident or other-
wise was a work of emergency and that they forthwith
served on the postmaster or sub-postmaster of the
postal telegraph office nearest to the place where
the act or work was done a notice of the execution
thereof stating the reason for doing or executing the
same without previous notice:

(7) For the purposes of this section a telegraphic line
of the Postmaster-General shall be deemed to be
injuriously affected by an act or work if telegraphic
communication by means of such line 1s whether
through induction or otherwise in any manner

affected by such act or work or by any use made
of such work:

(8) For the purposes of this section and subject as therein
provided sections 2 10 11 and 12 of the Telegraph

Act 1878 shall be deemed to be incorporated with
this Act:

(9) The expression ““electric line” has the same meaning

in this section as in the Electric Lighting Act
- 1882 :

(10) Any question or difference arising under this section
which is directed to be determined by arbitration
shall be determined by an arbitrator appointed by
the Board of Trade on the application of either party
whose decision shall be final and sections 30 to 32
both 1inclusive of the Regulation of Railways Act
1868 shall apply in- like manner as if the Company

or their agents were a company within the meaning
of that Act: |
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" (11) Nothing in this section 'contained shall be held to
deprive the Postmaster-General of any existing right
~ to proceed against the Company by indictment action
or otherwise in relation to any of the matters aforesaid :
(12) In this section the expression “ the Company ” includes
their lessees and any person owning working or run-

ning carriages on the railways. |

20. Notwith;sta,nding“ anything contained in this Act or in
the Acts incorporated with this Act the railways shall not be
used for the conveyance of any traffic other than traffic destined

for or arising at the works of the Company or of the Clayton
Company.

27. Notwithstanding anything in this Act the railways shall
not be used for passenger traffic,. - |

28.—(1) The corporation may (in addition to any other
sums which they are authorised to raise) borrow or raise at
Interest on the security of the city rate any sums of money

- which they may require for the purpose of any expenditure or

Confirming
agreement
with cor-
poration of

contribution ‘by them under or for the purposes of this Act.

(2) The enactments mentioned or referred to in the Third
Schedule to the Manchester Corporation Act 1914 to the extent
indicated in that schedule and section 82 (Power to use one
form of mortgage for all purposes) of that Act shall apply to
all moneys to be borrowed by the corporation under: the
authority of -subsection (1) of this section as if the same had
been expressly repeated and re-enacted in this Act with reference

-to the further sums so authorised to be borrowed Provided that

sibsection (3) of this section shall for the purpose of section 45
of the Manchester Corporation Act 1891 (being one of the
enactments applied by this subsection) be deemed to be sub-
stituted for subsection (1) of the last-mentioned section.

~ (8) The corporation shall repay all moneys borrowed by
them under the authority of subsection (1) of this section in
any period not exceeding sixty years from the date of borrowing
the same which period shall be the prescribed period for the
purposes of section 45 of the said Act of 1891.

29. The agreement dated the twenty-seventh day of April
one thousand nine hundred and seventeen and made between

the corporation of the first part the Clayton Company of the
18
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second part and the Company of the third part of which a copy

[Ch. liii.]

A.D. 1917.

is set forth in the Second Schedule to this Act is hereby 5, ——.
confirmed and made binding upon the parties thereto and effect and Clayton

may and shall be given thereto accordingly subject to suec
modifications (if any) as may be agreed between the said parties
in writing under their respective common seals:

Provided that any such modification as aforesaid which
would affect or interfere with the rights or interests of the
Lancashire and Yorkshire Railway Company under the agree-
ment of which a copy is set forth in the Third Schedule to this
Act shall not be made without the consent in writing of that
company.

30. The agreement dated the twenty-seventh day of April
one thousand nine hundred and seventeen and made between
the Lancashire and Yorkshire Railway Company of the first
part the corporation of the second part the Clayton Company of
the third part and the Company of the fourth part of which a
copy 1s set forth in the Third Schedule to this Act is hereby
confirmed and made binding upon the parties thereto and effect
may and shall be given thereto accordingly subject to such
modifications (if any) as may be agreed between the said parties
in writing under their respecfive common seals.

31.—(1) As to any addition to the city rate made by the
corporation or under any precept from or at the instance or by
the direction of the corporation for the purpose mentioned in
the section of this Act the marginal note whereof is “ Power to
corporation to horrow ” the owner or occupier of any land used
only as a railway constructed under the powers of any Act of
Parliament for public conveyance or of any land covered with
water or used only as a canal or towing-path for the same shall
be assessed 1n respect of the same in the proportion of one-
fourth part only of the net annual value thereof as ascertained
by the valuation list for the time being in force or if there he
none by the rate for the relief of the poor made next before the
making of such assessment.

(2) The Local Government Board may from time to time
by order make such regulations as seem to the Board necessary
or proper respecting the form of the rates notices and accounts
to be made used and kept by the overseers of any parish situate
wholly or partly in the city with respect to any addition made
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A.D. 1917, under the powers of this Act to any city rate and to any assess-
T ment in respect thereof and an order under this section shall be

deemed to be an order within the meaning of section 98 of the
Poor Law Amendment Act 1834.

Consent of 32. Notwithstanding anything in this Act the cdrporation
lf;ﬁ‘;i‘:fgﬂtzf shall not under ‘the powers of this Act borrow any money during
money by ~ the continuance of the present war and twelve months thereafter

corporation.  ynless the consent of the Treasury has been previously obtained.

Costs of Act. 33. All costs charges and expenses of and incident to the
preparing for obtaining and passing of this Act or otherwise in
relation thereto shall be paid by the Company.

20)




|7 & 8 Ggo. 5.]  Sir W. G. Armstrong Whitworth  [Ch. 1iii.]
and Company Limited ( Railways) Act, 1917.

The SCHEDULES referred to in the foregoing Act.  A.D.1917.

THE FIRST SCHEDULE. | -

- DESCRIPTION OF PROPERTIES OF WHICH PART ONLY MAY BE
TAKEN BY THE COMPANY.

Work, Parish or Place. Numbers on deposited Plans.
Railway No. 1 - - | Township of Manchester - 1
The rallway widening - Do. - 3 and 4

THE SECOND SCHEDULE.

ARrTICLES of AGREEMENT made the twenty-seventh day of April  Stamp.
one thousand nine hundred and seventeen between the Lorp
MAYOR ALDERMEN AND CI1TiZENS OF THE CITY OF MANCHESTER
(herein-after referred to as ‘the corporation”) of the first
part the CrAyroN ANILINE CoMPANY LiMITED whose
registered office is situated at Chatham Street Clayton
Manchester aforesaid (herein-after called ‘“the Clayton
Company ) of the second part and Sirz W. G. ARMSTRONG
WHITwORTH AND CoMPANY LIMITED whose registered office

is situate at Newecastle-upon-Tyne (herein-after called the
Whitworth Company ) of the third part.

WieEreas the Whitworth Company are promoting a Bill in the
present session of Parliament intituled ‘ Armstrong Whitworth and
Company (Railways) ™ (herein-after referred to as “ the Bill”’) for an Act
(herein-after referred to as “the intended Act’’) to authorise them to
construct a branch railway in the city of Manchester and to provide for
the conveyance of traflic between the works of the Whitworth Company
in the said city and the Lancashire and Yorkshire Railway by means of
that branch railway and of the private Railway No. 1 authorised by the
Clayton Aniline Company Limited (Railways) Act 1916 (herein-after
B 3 - 21
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A.D. 1917. referred to as “the Clayton Company’s Act”) and of the hranch

T railway constructed by the corporation in connexion with their electricity

works at Stuart Street Manchester aforesaild and to - construct a

widening of such last-mentioned branch railway and to interfere with

the portion of Chatham Street coloured yellow on the plan (herein-after

referred to as ‘“‘the signed plan A”) signed 1n triplicate by the town

clerk of the city of Manchester (herein referred to as “the town clerk ™)

and the secretaries of the Clayton Company and the Whitworth Company

respectively and of which one copy has been deposited with the town

clerk another copy with the secretary of the Clayton Company and
another copy with the secretary of the Whitworth Company :

And whereas the corporation the Clayton Company and the
Whitworth Company have agreed to enter into this agreement which 1t
is intended shall be scheduled to and confirmed by the intended Act:

Now it is hereby mutually covenanted declared and agreed between
and by the corporation the Clayton Company and the Whitworth
Company jointly and severally in manner following (that 1s to say):—

LLEVEL CrossiNg or CrLAyTroN LANE.

Article 1 The Whitworth Company shall construct the level
railway crossing of Clayton Lane as a single line only and in such
construction and the maintenance and user of the said level crossing
shall observe and comply with the following provisions (viz.):—

(1) The rails with suitable guard rails or a tramway section of rail
to which the paving abuts on both sides thereof as the
Whitworth Company may elect shall be laid down and main-
tained by the Whitworth Company upon concrete foundations
and so as to provide efficiently for the protection of all
underground works of the corporation and so as to enable
the corporation to obtain access to the said works for the
purpose of inspection maintenance and diversion thereof and
otherwise as may be required by the corporation The work
shall at all times be executed and maintained by the Whit-
worth Company to the satisfaction of the city engineer:

- (2) The top of the rails of the said level crossing shall not be
permitted at any time to project above or to be sunk below
the level of the surface of Clayton lLane adjacent. thereto
(except so far as such projection or sinking may be caused
by any alteration or want of repair of such surface not
occasioned by any act or default of the Whitworth Company)
and the Whitworth Company shall indemnify the corporation
against all claims and demands 1n respect of any damage
or accident which may arise from any decay dlSlepall'
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| dangerous-or defective state of the said level crossing or of A.D. 1917.
- - the plates and rails thereof or any matter or thing connected T
therewith unless such dangerous or defective state is caused
as aforesaid :-
~ (3) The Whitworth Company shall at all times after the construction
- of the said level crossing properly maintain and keep 1n
repair the paving of Clayton Lane between the said rails
and for a distance of two feet six inches on either side of
the said rails:

4) No carriages or wagons passing along the proposed railways
- shall be moved across Clayton Lane otherwise than by such
power and at such speed as may be reasonably sanctioned

by the corporation which sanction may from time to time

be given for such periods and subject to such conditions

and regulations as the corporation may deem necessary for
securing the safety of the public and the user of Clayton

Lane for other traffic:

(0) The Whitworth Company shall not except in case of emergency
allow any wagon or carriage to stand on the said level
crossing :

(6) The Whitworth Company may use the level crossing hetween
the hours of 6.0 p.m. and 6.0 a.m. and between such other
two hours as the corporation may allow:

(7) Whilst the Whitworth Company are using the sald level
crossing between sunset and sunrise or during the preva-
lence of fog the same shall be lighted as may be agreed
upon between the corporation and the Whitworth Company

~and 1n case they cannot agree then as may be determined
by arbitration and the said lighting shall be at the expense

of the Whitworth Company :

(8) Whilst the Whitworth Company are using the said level
crossing a signalman shall be stationed by the Whitworth
Company at such crossing and it shall be the duty of the
said signalman when any cart:or carriage appreoaches the
site of the said crossing to give warning thereof by effectual
signals to the officers and servants of the Whitworth
Company so" as to prevent the crossing of Clayton Laxe by
means of the said rails until such cart or carriage shall
have passed and 1t shall be the duty of the Whitworth
Company and their officers and servants to obey such
‘warnings 1t being the express intention of this article that
the carts and carriages passing along Clayton Lane shall
have precedence over the tlafhc of the Whltworth Company

using the said crossing:
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AD. 1917 (9) The Whitworth Company shall save harmless and keep the
— corporation and their oflicers and servants indemnified from
and against all damages and costs in respect of every and
all accidents damages and injuries happening 1n relation to
the working or use of the level crossing or to any under-
ground works of the corporation at or near the same
through the act or default of the Whitworth Company or
of any person 1n their employment or 1n respect of any
nuisance vibration trespass or damage done or caused by
engines carriages or wagons of the Whitworth Company or
by any of the servants or persons employed by the Whitworth
Company in or upon the level crossing or by any wilful or
negligent acts of the Whitworth Company or their servants
or employees 1n or about the said level crossing Should it
be "necessary at any time for the corporation during the
maintenance or diversion of existing underground works or
the construction of future underground works to disturb or
interfere with the level crossing the corporation shall not
be liable to compensate the Whitworth Company for damage
or delay to the level crossing or to the traffic thereon caused
by the reasonable execution by the corporation of any such
maintenance diversion or construction as aforesaid it being
the intention that the corporation shall continue to be
entitled to wuse Clayton Lane for the purposes of their
existing or future underground works notwithstanding the
construction working or use of the level crossing by the
Whitworth Company Nevertheless any interference by
the corporation with the level crossing or the Whitworth
Company’s traflic thereon shall not exist longer than is
reasonably necessary :

(10) If the Whitworth Company or their officers or servants fail to

' comply with any of the restrictions or regulations contained
in this article the Whitworth Company shall for every such
default be liable to a penalty not exceeding twenty pounds
to be recovered summanly by the corporation :

(11) Before the Whitworth Company obstruct Clayton Lane or any
part thereof 1n connexion with . the laying down or main-
tenance of rails across such street under the powers of the
intended Act they shall to the reasonable satisfaction of the
city engineer make such provision as he may reasonably
direct for preventing the stoppage of trathe along such
street and they shall cause any obstruction in such street
to be properly fenced and lighted. '
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CHATHAM STREET AND PURPLD T.AND.

Artlele 2 The following prowsmns shall as between the Whitworth
Company and the corporation apply and have effect in.the construction
maintenance Workm g and. use bv the Whitworth Company of the part
of the proposed Railway No. 1 and the siding or turnout connected
therewith which are intended to be laid as to- the Railway No. 1 in the
portion of Chatham Street coloured yellow on the signed plan A and
as to the Railway No. 1 and the siding or turnout in the land of the
Clayton Company coloured purple on the elgned plan A (herein-after
referred to as ‘“the purple land”) which purple land prior to the
passing of the Clayton Company 8 Act formed part of that. portlon of
Chatham Street which . is referred to in Article 1 of the agreement
dated the tlnrty-ﬁl st day of May one thousand nine hundred and
sixteen between the - eorpomtlon and the Clayton Company (which
agreement 1s. set, forth in the Second Schedule to the. Clayton Com-
pany’s Act and js herein-after referred to as “the Clayton Company’s

agreement ) (that 1s to say) :— |

(1) The Whitworth Companv shall construet and mamta,m the
proposed Railway No. 1 as a single hne sonly .on the said
~portion of Chatham: Street coloured yellow':. ..

- i

(2) The corporation shall retain - and “have the nghts following
(namely) | ‘ ~

(a) The right to maintain renew use and repair the

: emstmg sewers in the said. portion of Chatham Street

~and in, the purple land (the approximate positions of

- which sewérs are indicated by dotted lines on the signed

~ plan A) in perpetuity or until ‘such sewers and the

dramage connected therewuh are diverted in. aecordanee
*‘with the provisions of this agreement -

(b) The mght to malntam use and repair. the existing

; lamps polee brackets wires pipes gas water and electric

- mains and other thmgs (all which are herein-after collec-

 tively referred to as “ apparatus”’) in the sald portion of

~ Chatham: Street and -in the: purple land until such time

" as the. apparatue is diverted or removed in accordance
Wlth the provisions of this. agreement ;

(¢). The right to divert the -said emeﬁng ‘sewers and
the drainage connected  therewith. and the apparatus as
and when the corporation may..deem necessary:

The costs to be reasonably "incurred by the corporation in

‘maintaining. renewing and repairing. the said: existing sewers

in the said: portion of Chatham Street and in the purple

.land and .the reasonable .cost of diverting' the .said existing
‘ 26
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A.D. 1917.. sewers and -the dra,mage connected therewith and the
e leasonable cost of dweltmg the apparatus and also the
~ reasonable cost of maintammg .the apparatus (if and so far

“as any ‘such cost of maintenance renewal repair or diversion

‘is " increased or' rendered necessary - by the works of the

- Whitworth Company) shall be paid by the Whitworth

“Company to the corporation om demand and shall carry

'~ interest at” five pounds per centum per annum from the

date of demand if not pald Wlthm one calendar month

after demand : ' ' '

(3) The ‘Whitworth Company shall not “under the powers of the
intended  Aet” without the - written consent of the city
“engineer’ and except under and subject to such conditions

"~ "as he may prescribe erect or place any structures or works
- within a space of five feet on either side of the centre lines
" of the said Sewers or S0 as to endanger the said sewers or
't obstruct or interfere with the. access thereto and the
corporation shall have the right by their officers servants
- workmen and &gents to enter upon such part of " the - Whit-
- worth Company’s railway as may be necessary for the pur-
pose of inspecting and- viewing the state of repair of and
of "repairing the .said sewers and apparatus and for that
purpose of opening up the land for a width of five feet on
cach side of the centre lines of - the said sewers and of
- making such. other openmgs as may be redsonab]y necessary
~ for the purpoqe of . repa,mng ‘the said sewers or apparatus
~ or for any other purpose connected with or incidental to
~ the existence and user of the said. sewers and apparatus
~ without paymg to- the W hitworth Company any compensa-
tion for injury or damago to the Whitworth Company
thereby but causing as little detriment or inconvenience to
““the: Whitworth- Company as’ the circumstances will admit
- -And 'save as provided by the intended:Act and this agree-
-~ ment - the - Whitworth Company shall not erect or place any
structure or works (except as herein expressly provided) in
any part of ‘the said ‘portion of Chatham' Street or in any
part of the purple’land Provided that the said rights of
the corporation shall' not except in case of emergency be
. exerciseable:at such times$: or 1n such manner as to obstruct
or unduly. interfere with- the traffic on the Whitworth

Company s . rallway :
¢ {4) Not less-than twenty-eight days before commencing any work
- m.on or immediately: abutting. upon the said portion of
.« Chatham Street.or the purple land the Whitworth Company
- :shall ..deliver.. to "the. city .engineer a plan- section and
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description of such works describing the proposed manner A.D.1917.
of executing the. same in so far as they affect the said ~—~——
sewers or apparatus

-t

(D) The corporation may at any: time within twenty eight days of
the receipt of such plan section and description by notice
in writing reasonably require the Whitworth Company at
their own ¢éost to replace and lay down such existing works
sewers and apparatus. as may be specified by the corpora-
tion . and to remove raise sink or otherwise . alter the
position. of the said sewers or apparatus and support the

- same and to substitute. temporarily or otherwise other

. sewers or other apparatus in such manner as may be
specified by the corporation. or to lay or place under or

- around any sewers or apparatus cement concrete or any
other like substance as may be specified by the corporation
Pr0v1ded that 1if the corporation shall. not within the said
period of twenty-eight days give any such notice In
writing to the Whitworth Company as.aforesaid they shall
be deemed to have approved the said intended works :

(6) If within twenty-eight days after the receipt of the said plan
section and description the cmporatlon shall give notice to
the Whitworth Company of their intention themselves to
execute the whole or any of the protective works referred
to in the last-preceding clause it shall be lawful for the
corporatlon so to do and the cost reasonably incurred by
them in so doing as certified by the city engineer shall
on demand be repaid. to the corporation by the Whitworth
Company and  shall carry interest at five pounds per cent.
per annum from and after the expiration of one calendar
month after the certificate and demand shall be delivered to
the Whitworth Company until the date of payment thereof :

(7) If by ireasonor in consequence of the interference with the
~ said portion of Chatham Street or the purple land or the
exercise of the powers of the intended Act or the execu-

tion of any works under this agreement any sewer or appa-

ratus situate 1n or under or near any street (other than a

sewer or apparatus for which another sewer or apparatus

~ shall have been provided.in accordance with this agree-
ment) shall be reasonably certified by the city engineer to

be derelict the Whitworth Company shall pay to the cor-

- poration such a.reasonable sum as the city engineer shall
certify to be the value of—

(¢} any sewer or apparatus 8o certified to be derelict ;
and |
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(b) any dram sewer Or apparatus conneoted with the
said “sewer or apparatua and used etcluswoly for the
purpose of serving any plemlsea by meana of the sewer
or . apparatus aforesald |

: '_and also the cost whore mcurred by the corporation (as so

. certified as aforesaid) of the cutting-off of every such sewer

~or apparatus from any other sewer or apparatus and of and

incidental to ‘any other works or things rendered necessary
in consequence of any sewer or apparatus being rendered

~derelict .by the interference with the said pmtioh of Chat-
‘ham Street or the purple Jand or the exercise of the powers
of the intended Act or the execution of any works under
~ this agreement All and every such sewer or apparatus
~ ghall upon .pay ment as aforesald (and " as regards any such
sewer apparatus or part thereof sitnate in under or on the

- purple land subjeot to. the provisions (mutatis mutandis) of
. subclause (b) of clause (3) of Article 3) become the property
* of the Whltworth Company but the Whitworth Company

shall not remove or otherwise interfere with any sewer or

“apparatus’ without- the consent of the- corporation before the
~ value and ;oost's"'(i'ff any) as certified by the city engineer

- - as aforesaid shall have been paid by the Whitworth Com-

_'pany to the | corporatlon including interest at the rate of
- five’ pounds per cent. per annum thereon until the date of
e paymenﬁ in ‘case the same be not paid within one calendar

F-‘_'_‘-_'month after the certificate and demand Shall be delivered
T 10 t’he W‘hltworth Company |

(8) The reasonab]ﬂ expenses of ‘all repairs and renewals of any

- sewer -or apparatus or any works conneoted therewith as
_certified by the crty engineer which may at any time within

twelve oalendar months from the completion of the works

] of the \Vhltworth Oompany undeér this agreement or the
~ intended- Act in on or adjacent to any street be rendered
necessary by or ifi coiisequence of the acts or defaults of the

Whitworth Company their contractors agents workmen or

.' aervants or dny peraon in the employ of them or any of
. them “or reiideréd necesaary by reason of any subsidence

. . yesulting from the works of the: Whitworth Company whether

Cda.

L -
o

~during the constructioh of such works or at any time within
~ twelve calendar- months * theireéafter shall be borne by the
" Whitworth Company and pald by them on domand to the

oorporatlon

(9) The rails with “suitable ‘gnard’ rails’ or a tramway section of rail
~to which the paving abuts on both sides thereof as the
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Whitworth Company may elect-.of - the proposed Railway A.D.191y.

No. 1 in the said portion of Chatham Street and the Railway — -=7-
No. 1 and siding or turnout on the purple land shall be
laid down and maintained by the Whitworth- Company upon
~ concrete foundatlons and- shall be - so constructed as to
~ provide efﬁolently for the pr oteotlon of all underground
works of the corporation and so as to enable the corporation.
to obtain access. thereto for the purpose of inspection main-
tenance and diversion thereof and otherwise as may be
‘required by the corporation The work shall at all times be
- executed and maintained by the Whitworth Company to the

redasonable satisfaction of the 011;} engineer :

(lU) The top of the rails of the proposed Railway No 1 1n the said
portion of Chatham Street shall not be permitted at any
~timde to project above or to be sunk below the level of: the
surface of Chatham Street adjacent thereto (except as far as
. such projection or sinking may be caused by any. alteration
or want of repair of such surface not occasioned by the uct
or default of the Whitworth Company) and the” Whitworth
Company shall indemnify the corporation against all claims
and demands in respect of .any damage .or accident which
- may arise from any decay disrepair dangerous or defective
~ state of the proposed Railway No. 1 in the said portion of
Chatham Street or of the platés and rails thereof or any
matter or thing connected therewith unless such dangerous
or defective state is caused as aforesaid:

(11) The Whitworth Company shall at all tlmes after the con-
struction of the proposed Railway No. 1 properly maintain
and keep 1n repair the. paving and flagging of the portion
of -Chatham Street between the said rails and for a distance
“of two feet six inches on either side.thereof The Whitworth
Company shall not permit any rolling stock to stand in the

~portion of Chatham Street coloured yellow on the signed

~ plan A longer than may be necessary to allow the-ordinary

traflic 1n Clayton Lane to -pass or for any Ieason beyond the
control of the Whitworth Oompany

(12) The Whitworth Company shall save harmless and keep the
corporation and their officers and servants indemnified from
and against all damages and costs in respect of every and
all accidents damages and injuries happening in relation to
the working or use of the- proposed Railway No. 1 or to any
apparatus of the corporation in the said portion of Chatham
Street through the act or default of the Whitworth Company
or of any person in their employment or in respect of any
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A.D.1917. - nuleance v1brat10n ‘trespass or- damage done or caused by
- engines carriages or wagons of the Whltwm th Company
or by any of the servants or pereons employed by the
~ Whitworth Company in or upon the proposed Railway No. 1
- in the said portion of Chatham Street or by any wilful or
| 'neghgent acts of ‘the Whltworth Company or their servants
or employees in or about the -proposed Rallway No. 1 in the

Sald portlon of Chatham Street :

(13) The provisions in clauses (4) (6) and (9) of Article 1 under
the heading “Level crossing of Clayton Lane ” shall apply
‘mutatis mutandis to the working and use of the proposed
~ Railway No. 1 in the said portion of Chatham Street.

Tut Laxp oF THE CLaYroN COMPANY COLOURED PURPLE AND RED oN
' THE SIGNED PLAN A, ‘

'.t

Artlcle 3 In the constructlon and malntenance by the Whitworth
Company of the part of the proposed Rallway No. 1 and the siding or
turnout connected therewith and in the . working and wuse by the
Whitworth Company of such railway and siding or turnout and of the
Clayton Company’s private railway the following provisions shall as
between the Whitworth Company and the Clayton Oompeny apply and
have effect (that is to say) :—

(1) The Whitworth Company shall not W1thout the consent of the
Clayton. Company take or acquire any of the lands of the
 Clayton Company but the Whitworth Company may purchase
~and the Clayton Company shall if required by the Whitworth
- Company grant' to the Whitworth Company the easement or
- .'_rlght of constructmg and of mamtammg working and using
1 perpetmty (subject to the provisions of this agreement
and of the intended Act) the said part of the proposed

. Rallway No.'1 and siding or turnout :

(2) The Whitworth Oompeny shall construct and maintain the
proposed Railway No. 1 on the purple land as a single line
and may also construct and maintain (subject to the reser-
~vations and rights of the corporatlon under the Clayton

."_Companys agreement) a single line siding or turnout
commencing at a junction with the proposed Railway No. 1
at the east end of the purple land and proceeding in a
westerly direction through the purple land and the land
coloured red on the signed plan A (herein-after referred to
as ‘“the red land ") (belng other part of the said portion
of Chatham Street which is referred to in Article 1 of the

- Clayton Company’s: agreement) and terminating at a junction
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w1th the Clayton Company S rallwa,y at the west end of the -A.D: 1917
red land = Such constructlon and mamtenance of Railway —
No. 1 and siding or turnout shall ’be in accérdance in all
respects with plans sectlons and spemﬁcauons to be sub-
mitted to and reasonably apploved by the city engineer and
by the Clayton Company’s engineer and shall be carried
out under the superintendence and to the reasonable satis-
faction of su¢h engineers "Provided that if the Clayton
- Company shall ‘not 1n writing - intimate “to the Whitworth
Company their approval or disapproval .of the said plans
sectionis and specifications - within twenty-eight days after
‘the submission thereof to. theém they shall ‘be deemed to
have approved thereof -Provided-also-that the provisions of
~clause (3) of Article 2 hereof shall apply mutatis mutandis
-to the said siding and turnout: - D

(3) The Olayton Company shall retam and have the rights
| following (namely) :-— _

(a) The right if and Whenever they thmk fit at their
own cost to divert or alter the position or gradient of the

~ proposed Railway No. 1" and siding or turcout on the
purple land or the red land or any part or parts of such

~ railway and siding or turnout or of the private railway
of the Clayton Company or of the junctions or junection
lines connecting the Clayton Company’s private railway
with the proposed Railway No.’1 and siding or turnout

- Provided that in thé case of and before commencing such
diversion or alteration the Clayton Company shall sub-
stitute for the line of railway or junction and junction
lines diverted or altered another line of rallway or junction
~and ]unctlon lines in such manner as to prevent any
Suspensmn of the traffic of the Whitworth Company and
as not to put the Whltwqrth Company to any unnecessary

inconvenience during the course of the alteration or after
“the completion thereof; | | ‘

(b) The nght to construct repair and maintain subject

to the provisions of the Clayton Company s Act either
across under or over the purple land or so much of the

Cla,yton Company s private railway and siding or turnout
‘as 1s laid on the red land or ‘any part or parts thereof
such buildings roads bridges chiannels communications
pipes chemical mains lines of rails waterways telephone
or telegraph posts and wires and electric cables and tubes
sewers and drains of such width and dimensions as they
may think proper and to use and authorlse the working
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and ‘using- of such. buildings: roads -bridges channels
communications lines of rails waterways telephone and

~ telegraph posts and wires and “electric cables and tubes

sewers and drains in such manner In all respects as they

may think fit prov1ded that any such right. shall be so

- exercised as not unreasonably to obstruct or interfere with
~ the traffic of the Whitworth Company;

- (e) The rlght of using so much of the: proposed Railway

No. 1 on the purple land and - eldmg or, turnout for the

purpoees of giving aceees t0 any sidinigs or lines that the

Clayton Company may in their discretion lay down for

the aceommodatlon of their traffic but not so as to interfere
in any way with the use by the Whitworth Company of
the proposed Railway No. 1 or to put the Whitworth

- Company to any unnecessary. inconvenience Any junction

or junctions put in by the Clayton Company in order to
connect any such sidings or lines shall -be laid and

_t_malntalned by the Clayton. Company ;.

(d) The right to recover from the Whitworth Company

'the costs and expenses reasonably incurred by the Clayton.

Company in diverting maintaining and renewmg any such

_existing channels communications pipes .chemical mains

lines..of rails Waterwaya telephone or telegzaph posts and

- wires and electric cables and tubes sewers and drains as

may be in on or under the purple land or the red land

_When the proposed Railway No. 1 -and siding or turnout

1s constructed (if and so far as such coste ‘and expenses.
are rendered necessary by ‘the Works of ‘the Whitworth
Company) and -such costs and expenses shall he paid
by the. Whitworth Company to the Clayton Company on

 demand and shall carry interest at five pounds per cent.

per annum from the date of demand if not paid within

one calendar monﬁh after demand

(4) The top of the rails of the propoaed Rallway No 1 and siding

* or' turnout on the purple land or the red land shall not be
permitted at any time to project above or be sunk below

the level of the swrface of the purple land ad;acent thereto

(except so far as such projection or sinking may be required

to effect the junction with the Clayton Company’s railway)

and as between the Clayton Company and the Whitworth

Company the Whitworth Company shall be responsible for

all damages and accidents arising from any decay disrepair
~dangerous or defective state of the proposed-Railway No. 1

and siding or turnout on the purple-land or.the red land
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or of the plates and rails thereof or any matter or thing .A.D.1917.
connected therewith and shall indemnify the Clayton Company T

agalnst the same and all claims and demands in respect
thereof :

(5) The Whitworth Company shall at all times after the construction
of the proposed Railway No. 1 and siding or turnout properly
malintaln and keep in repair the paving and flagging of the
portion of the purple land and the red land between the
sald rails and for a distance of two feet six inches on either
side thereof and shall not use the purple land or the red
land for any other purpose than the construction maintenance
working and use of the proposed Railway No. 1 and siding
or turnout:

(6) The - Whitworth Company shall not conduct any shunting
operations mor permit any rvolling stock to stand on the
purple land or any part of the private railway or siding or
turnout of the Clayton Company between the hours of
0 a.m. and 6 p.m. but hetween the hours of 6 p.m. and
6 a.m. the Whitworth Company subject to the provisions
of clause (d) of Article 9 may conduct shunting operations
and permit their rolling stock to stand on the purple land
and private raillway and siding or turnout of the Clayton
Company :

(7) The Whitworth Company will at their own expense if required
by the Clayton Company so to do provide and erect and at
all times maintain to the reasonable satisfaction of the Clayton
Company a proper gate in the barrier B on the sheet No. 1

" of the deposited plans of the Clayton Company’s Act so as
effectually to prevent all trespass from Chatham Street on to
the purple land and private railway of the Clayton Company
and such gate shall 1f required by the Clayton Company be
kept closed and locked by the Whitworth Company at all
times when not open for use by the Clayton Company or
Whitworth Company and the Whitworth Company shall give
to the Clayton Company a key of such gate for the use of
themselves their servants and agents:

(8) The Clayton Company shall have the right to purchase from
the Whitworth Company at a reasonable price to be deter-
mined in case of dispute by the city engineei whose decision
shall be final any sewer or apparatus or part thereof situate
in under or on the purple land which may become the
property of the Whitworth Company under the provisions of
clause (7) of Article 2 of this agreement :
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A.D. 1917, (9) Any costs and expenses which by reason or in consequence of
T the construction and maintenance of the proposed Railway
No. 1 and siding or turnout or the working or use of the

sald railway and siding or turnout by the Whitworth

Company the Clayton Company may 1ncur 1n connecting

the drains of any building on the purple land or other land

of the Clayton Company with any sewer of the corporation

shall be repaid by the Whitworth Company to the Clayton

Company on demand and shall carry interest at five per

cent. per annum 1f not paid within one calendar month

after demand.

WIDENING OF AND ADDITIONS TO BRANCH RAILWAY OF THE
CORPORATION.

Article 4—(1) The railway widening thirdly described in the clause
of the Bill of which the marginal note is “ Power to make railways and
rallway widening”’ shall be constructed by the Whitworth Company in
harmony as regards structure and materials with the existing branch
rallway of the corporation and such widening shall form part of such
branch railway and be the property of and (subject to the provisions
of this agreement) be maintained by the corporation The references
in this agreement to the corporation’s branch railway shall (where
the context so requires or admits) be construed as including the said
widening when completed.

(2) Where such widening will cross Stuart Street and Bank Street
respectively the modes of construction the headways the widths hetween
the abutments the parapets and other details of the.extended bridges
shall conform as far as possible in every respect with the existing
bridges carrying the branch raillway over those streets Provided that .
if and where reasonably necessary the existing brick and steel viaduects
and brick and steel bridges carrying the branch railway of the cor-
poration and the widening thereof shall be strengthened by the
corporation at the expense of the Whitworth Company in order to
accommodate and carry with safety the weights of the traffic of the
Whitworth Company Such expense shall be paid by the Whitworth
Company to the corporation on demand and shall carry interest at five
pounds per cent. per annum if not paid within one month after demand.

(3) In constructing the said widening and extended bridges with
their abutments and works the Whitworth Company shall carry the
foundations thereof to such depths as the corporation may reasonably
approve and shall adopt such measures as the city engineer may direct
for the protection of the 30-inch and 4-inch water mains in Stuart Street
the 24-1nch water main in Bank Street and all other underground works
of the corporation 1n those streets respectively.
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(4) The undersides of the extensions of the said bridges over
Stuart Street and Bank Street respectively shall be rendered water-
tight and constructed drop dry and properly provided with ellicient
gutters and downspouts and connected with the surface water drains
or sewers to the reasonable satisfaction of the city engineer The said
gutters and downspouts shall not project in front of the building lines.

(5) Before the Whitworth Company shall exercise the powers of the
intended Act of using the private railway of the Clayton Company
and the branch railway of the corporation or either of those railways
there shall be constructed and completed by the Whitworth Company
to the reasonable satisfaction of the corporation—-

() The length of the said railway widening between the points
marked A and B upon the plan (herein-after referred to as
the signed plan “B7”) signed in triplicate by the town
clerk and by the secretaries of the Clayton Company and
the Whitworth Company respectively and of which one copy
has been deposited with the town clerk another copy with the
secretary of the Clayton Company and the other copy with
the secretary of the Whitworth Company (which length of
widening between such points A and B measures four
hundred and fifteen lineal feet or thereabouts) ; |

(b) The length of the said railway widening between the points
marked B and C upon the signed plan “B” (which length

measures one hundred and eighty-five lineal feet or there-
abouts) ; and

(¢) Such further works and improvements as shall be agreed between .

the corporation the Clayton Company and the Whitworth
Company (which further works and improvements are herein-
after referred to as ‘‘the additions ).

(6) The length of the said railway widening between the points
marked C and D on the signed plan “B” (which length measures
three hundred and sixty-five lineal feet or thereabouts) shall be con-
structed by the Whitworth Company as soon as practicable after a
notice requiring such construction shall be served by the corporation
under the hand of the town clerk upon the Whitworth Company.

(7) The provisions of this agreement applicable to the said widening
between the points A and C on the signed plan “B” ghall extend
(mutatis mutandis and so far as applicable) to the additions and the
additions shall form part of the branch railway of the corporation and

be the property of and (subject to the provisions of this agreement) be
maintained by the corporation..

(8) The cost of the construction of the length of the said widening

between the said points A and B on the signed plan “B” and the cost
of the additions shall be borne exclusively by the Whitworth Company.
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(9) The cost of the lengths of the said widening hetween the
points B and C and C and D on the signed plan “B" shall in the
first 1nstance be borne by the Whitworth Company and one-half
thereof as reasonably certified by the engineer of-the Whitworth Com-
pany shall subsequently be repaid by the corporation to the Whitworth
Company It shall be optional with the corporation either to repay
their half of such cost immediately after the delivery to them of the
certificate of the amount thereof or to defer its payment for such
period not exceeding five years as they may determine with power for
the corporation to pay within the said five years by half-yearly or
annual instalments if they think fit Provided that if such half of cost
be not paid 1mmediately after the delivery of the said certificate the

corporation shall pay to the Whitworth Company interest on the

amount for the time being unpald at the rate of five pounds per
centum per annumm such 1nterest to commence one month after the
date on which the certificate as to the share of the corporation of such
cost 1s delivered to the corporation and to be paid half-yearly the first
of such payments of interest to be made upon the expiration of six
months from the said date.

- (10) Before commencing the construction of the said railway
widening extensions of bridges abutments and works and the additions
the Whitworth Company shall deliver to the city engineer plans sec-
tions elevations and specifications thereof for the reasonable approval of
the corporation and shall not commence such construction until the plans
sections elevations and specifications thereof shall have been approved
by the corporation or in case of difference determined by arbitration
as herein-after provided Provided always that if the corporation shall
fail to approve or disapprove of such plans sections elevations and
specifications within twenty-eight days after the same have been
delivered to the city engineer then they shall be deemed to have
approved the same.

(11) The Whitworth Company shall construct and execute the said
railway widening extensions of bridges abutments and works and the
additions i1n accordance with the plans sections elevations and specifi-
cations approved or determined as aforesaid and under the reasonahle
superintencdence and to the reasonable satisfaction of the corporation.

(12) The Whitworth Company shall not in the construction of the
sald rallway widening and extensions of bridges cause any interruption
of the passage of the traffic over and along Stuart Street and/or Bank
Street further or other than may be from time to time reasonably
sanctioned by the corporation and shall do as little damage as may
be to the said streets and shall at their own expense in a proper and
workmanlike manner and to the reasonable satisfaction of the corpora-
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tion make good all damage or injury whatsoever which shall be caused A.D.1917.
to Stuart Street and/or Bank Street by the construction of the said —
railway widening and extensions of bridges as aforesaid.

(13) If the Whitworth Company shall neglect or refuse to make
good any such damage or injury as aforesaid for the space of twenty-
four hours after receiving notice in writing from the corporation
requiring them so to do then the corporation may execute and do all
works and things necessary for making good the same and the Whit-
worth Company shall within fourteen days after demand under the
hand of the town clerk pay to the corporation all the reasonable costs

charges and expenses incurred by the corporation in executing and
doing any such works and things as aforesaid.

(14) The Whitworth Company shall during the execution and
until the completion of the said railway widening and extensions of
bridges make and carry into effect such arrangements as the corpora-
tion may prescribe for lighting and watching any portion of Stuart
Street and/or Bank Street interfered with and affected thereby and as

may he reasonably necessary to prevent danger or accident to persons
animals and vehicles using the said streets or either of them.

(15) The Whitworth Company shall not in making working or
using the said extensions of bridges and the works connected there-
with in any manner hinder or interfere with the free uninterrupted
and safe working of the traffic on Stuart Street and/or Bank Street
and if at any time hereafter the free uninterrupted and safe working
of the traffic thereon is obstructed hindered or interfered with by
reason of the said extensions of bridges and works the Whitworth
Company shall pay to the corporation such damages and losses (if
any) as the cor poration may actually sustain by reason thereof but
nothing contained in this clause shall prevent the Whitworth Company

from constructing the said extensions of bridges and works 1n accordance
with the intended Act and this agreement.

(16) The Whitworth Company shall be responsible for and make
good to the corporation and to the Clayton Company all costs losses
damages and expenses which may be occasioned to the corporation or
to the Clayton Company or to the said traflic by reason of any defect
in the construction of the said extensions of bridges and works or of
any negligent act or omission of the Whitworth Company or of any
person 1n their employ or of their contractors and the Whitworth
Company shall effectually indemnify and hold harmless the corporation
and the Clayton Company from all claims and demands upon or against

them by reason of such defective construction or of any such negligent
act O OMISSION.
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(17) Where any work in the construction of the said railway
widening and/or extensions of bridges will involve any interference
with the traffic on any highway the Whitworth Company shall (except
in cases of emergency) give to the corporation not less than forty-
eight hours’ notice in writing before commencing to execute such works
and the Whitworth Company shall in executing such works conform
to such reasonable requirements as may be made by the corporation,

(18) The Whitworth Company shall not affix or exhibit or permit
to be affixed or exhibited upon any part of the said railway widening
and/or extensions of bridges or upon any abutment building or hoard-
ing erected in connexion therewith and whether during or after con-
struction of the said railway widening and/or extensions of bridges any
placards or advertisements except such as have been reasonably approved
in writing by the corporation under the hand of the town clerk and
if any such placard or advertisement 1s aflixed or exhibited without
such approval the corporation and their authorised officers may remove
the same at the cost of the Whitworth Company.

(19) The Whitworth Company shall pay and indemnify the corpora-
tion against the cost of making good any damage to or subsidence of
the highway or any sewers drains water mains pipes or apparatus or
gas lamps mains or pipes or electric cables wires pipes or apparatus
or other works belonging to or repairable by the corporation which
may result from the construction of the said railway widening extensions
of bridges or works during the construction thereof or within twelve
calendar months after the completion thereof.

(20) If at any time after completion of the widenings and extension
of the branch railway of the corporation herein-hefore provided for it
should in the opinion of the corporation be necessary or desirable to
double such branch railway between the loop or passing place at the
point marked H on the signed plan A and the sidings herein-after
referred to adjoining the Lancashire and Yorkshire Railway the corpora-
tion shall provide and raise to formation level the land requisite for
such doubling and where necessary shall construct a brick viaduct
therefor and shall provide and execute thereon the necessary rails

sleepers and other matters necessary for such doubling and the Whit-

worth Company shall and will pay to the corporation on demand one-half
the cost of such doubling of such branch railway including the cost of
raising the land to formation level and the said brick viaduct but
excluding any charge for the land itself which shall remain the property
of the corporation 'T'he subsequent cost of mamtaining renewing
working and using the branch railway as so doubled shall form part
of the pooled expenses of operating such branch railway under the
provisions herein-after contained.
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''HE J UNCTIONS.

Faurst As to the Junctions of the Corporation’s Branch Radway with
the Clayton Company's Priwvate Railway.

Article 5—(1) The junctions and junction lines connecting the
corporation’s branch railway and the additions and the private raillway
of the Clayton Company together with all appliances mnecessary and
proper for the safe use and working thereof shall be constructed by the
corporation at the joint cost of the Clayton Company and the Whitworth
Company i1n accordance with plans sections and specifications to be
furnished by the Clayton Company to the city engineer and reasonably
approved by the corporation and such junctions shall be at the point
marked C upon the signed plan A or at such other convenient point
adjacent thereto as may hereatter be agreed between the corporation
and the Clayton Company Such cost shall be paid by the Clayton
Company and the Whitworth Company to the corporation on demand
and shall carry interest at five pounds per cent. per annum if not paid
within one calendar month after demand.

(2) The corporation shall maintain and keep in good condition
and repair the said junctions and junction lines so far as the same are
situate upon the property of the corporation and the Clayton Company
and the Whitworth Company shall jointly in proportion to the tonnage
of their respective maximum traffics as allowed by this agreement and
the Clayton Company’'s agreement pay to the corporation on demand in
each year such sum as the city engineer shall certify as the costs
reasonably incurred by the corporation in such maintenance and repair

1n that year.

(3) So long as the junctions and junction lines shall remain the
Clayton Company and the Whitworth Company will respectively pay to
the corporation on the first day of January in every year the sum of
one shilling by way of rent or acknowledgment for the use of so
much of their land as shall be occupied by the said junctions and
junction lines (which land notwithstanding such occupation and however
long the same may continue shall always remain the property of the
corporation) and the first payment of such rent or acknowledgment
shall be considered to have become due and payable on the first day

of January 1917.

(4) The corporation reserve to themselves the right of using so
much of the said junctions and junction lines as 13 upon their property
for the purpose of giving access to existing sidings or lines or to any
other siding or sidings or line or lines they may in their discretion lay
down for the accommodation of themselves or of any other person firm
or company but not so as to Interfere in any way with the use by the
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Clayton Company and/or the Whitworth Company of the said junctions
and junction lines or the corporation’s branch railway or the Clayton
Company’s private railway or to put the Clayton Company and/or the
Whitworth Company to any unnecessary inconvenience.

(5) If the corporation shall at any time during the continuance
of this agreement require to construct any additional or other works
over or otherwise to use the land belonging to them upon which the
sald junctions and junction lines or any part thereof are constructed
and laid down they shall be at liberty to take up and remove the
whole or any part of the said junctions and junction lines so far as
they are situate on the land of the corporation and to relay the same
or such parts thereof as may be taken up in an equally convenient
position and manner and so as not unreasonably to interfere with or
suspend the use of their said line by the Clayton Company and;or
the Whitworth Company or put them respectively to any unnecessary
Inconvenience.

(6) The Clayton Company and the Whitworth Company will at
their joint expense (such expense being contributed in proportion to
the tonnage of their respective maximum traffics) if required by the
corporation so to do provide and erect and at all times thereafter
maintain to the reasonable satisfaction of the city engineer proper
gates and fences in such positions as the city engineer shall reasonably
approve so as eftectually to prevent all trespass from the private railway
of the Clayton Company on to the corporation’s branch railway and
property and the additions and shall pay and discharge all costs

charges and expenses whatsoever which the corporation may be put to

by reason of any trespass upon the corporation’s branch railway or
property and the additions occasioned by the insufficiency or defect of

and 1n the said gates and fences and indemnify the corporation against

any paynent or loss in respect thereof and such gates shall if required
by the corporation be kept closed and locked by the Clayton Company
and the Whitworth Company at all times when not open for use by

the Clayton Company and/or the Whitworth Company of the Clayton

Company’s private railway.

Secondly As to the Junctions of the Clayton Company’s Private Railway

with  the Whatworth  Company’s Priwate Railway and Siding or
Twrnout.

Article 6—(1) The junctions and junction lines connecting the
private railway of the Clayton Company with the private railway of
the Whitworth Company and the siding or turnout together with all
apphances necessary and proper for the safe use and working thereof
shall be constructed by the Clayton Company at the cost of the
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Whitworth Company in aceordance with plans sections and specifications
to be furnished by the Whitworth Company to the Clayton Company
and reasonably approved by the Clayton Company and the junction
between the said private rallways shall be constructed at the point
marked B on the signed plan A or at such other convenient point
adjacent thereto and within the limits of deviation of the Whitworth
Company’s Act as may hereafter be agreed between the Clayton
Company and the Whitworth Company and such cost shall be paid by
the Whitworth Company to the Clayton Company on demand and shall
carry Interest at five pounds per cent. per annum if not paid W1t111n one
calendar month after demand.

(2) The Clayton Company shall maintain and keep in good
condition and repair the said junctions and junction lines and the
Whitworth Company shall pay to the Clayton Company on demand in
each year such sum as the Clayton Company’s engineer shall certify as
the costs reasonably incurred by the Clayton Company in such main-
tenance and repailr in that year.

(3) The Clayton Company reserve to themselves the right of using
the junctions and junction lines for the purpose of giving access to any
sidings or lines they may in their discretion lay down for the
accommodation of their traffic hut not so as to interfere in any way
with the use by the Whitworth Company of the said junctions and
junction lines or the private railway of the Clayton Company or the
proposed Railway No. 1 or to put the Whitworth Company to any
unnecessary Inconvenience. -

SIDINGS AND L.oop.

Article 7—(1) Before exercising any of the powers of running
over or using any part of the branch railway the additions the junction
lines or the sidings of the corporation or any part of the private
railway of the Clayton Company in accordance with the provisions
herein-after contained the Whitworth Company shall at the cost of the
Whitworth Company construct and complete the junction lines and
additional sidings which are coloured in full green lines upon the plan
(herein-after referred to as ““the signed plan C ') signed in triplicate by
the town clerk and the respective secretaries of the Clayton Compuny
and the Whitworth Company and of which one copy has been deposited
with the town clerk another copy with the secretary of the Clayton
Company and the other copy with the secretary of the Whitworth
Company or such of them as the Lancashire and Yorkshire Ratlway
Company (herem-after called “the railway company’) may from time
to time require for the proper conduct of the authorised traffics of the
corporation the Clayton Company and the Whitworth Company Such
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A.D. 1917. additional sidings shall be constructed in accordance with detailed plans

sections and specifications to be submitted to and reasonably approved
by the corporation the Clayton Company and the railway company
and under the superintendence and to the reasonable satisfaction of the
city engineer and the engineer of the railway company and when
constructed-shall be the property of and (subject to the provisions of
this agreement) be maintained repaired and from ftime to time renewed
by the corporation but such additional sidings may be occupled and
used by the corporation and/or the Clayton Company for the purpose
of dealing with their respective traflics but so as not to prejudice or
affect unreasonably the traffic of the Whitworth Company.

(23 The land for such additional sidings shall be provided and
raised to formation level by the corporation but the rails sleepers and
other matters required therefor and for the junction thereof with the
Lancashire and Yorkshire Railway and the necessary additional signals
signal cabin locking gear and electrical and other appliances for
ooverning or regulating the use and working of such sidings shall be
provided by and at the sole cost of the Whitworth Company The
subsequent expense of maintaining the same shall form part of the
pooled expenses of operating the branch railway of the corporation
herein-after provided for Such sidings shall be provided and completed
as and when the land is available therefor The existing and future
sidings shall be provided at the east end thereof with an approach
junction from the Lancashire and Yorkshire Raillway so that the trafhc to
and from such sidings may be handled at either or both ends thereof.

(3) If for the purpose of providing such additional sidings it
should become necessary to divert the footpath shown upon the signed
plan A and if the necessary legal formalities for that purpose are duly
observed such diversion to a position equally convenient for the public
shall be carried out by the corporation at the sole cost of the Whitworth
Company Such cost shall include the formation of a cindered footpath
nine feet wide and the provision of a brick wall six feet high for
protecting the diverted footpath from the tipped bank.

(4) Tt shall be lawful for the corporation at the joint cost of
the Clayton Company and the Whitworth Company (such costs being
contributed by the Clayton Company and the Whitworth Company in
proportion to the tonnage of their respective maximum traffics) to make
any reasonable loop line or passing place on the portion of the corpora-
tion’s branch railway between Bank Street and the River Medlock and
coloured green on the signed plan A which may be necessary to-secure
the smooth and efficient working of the traffics of the corporation the
Clayton Company and the Whitworth Company over the corporation’s
branch railway but such loop line or passing place shall not be made
untll required by the exigencies of the traflics and wuntil the land

42 N




(7 & 8 Gro. 5.] Sir W. G. Armstrong Whitworth, — [Ch. liii.
and Company Limited ( Railways) Act, 1917.

necessary therefor 1s available at the formation level The cost of A.D. 1917. |
maintaining repairing renewing supervising and working such loop
line or passing place shall form part of the pooled expenses of operating
the corporation’s branch railway under  the provisions herein-after
contained.

TRAFFIC.

Article 8 Subject as herein-after provided (and as to the junction
lines between the railway company’s main lines and the sidings of the
corporation on the area coloured blue on the signed plan A .(herein-
alter referred to as ‘‘the blue area’) subject to the consent of the
rallway company) the Whitworth Company their servants officers and
agents may run over and use with engines wagons trucks and vans
the said junction lines between the Lancashire and Yorkshire main
lines and the corporation sidings on the blue area and also so much
of the corporation’s branch railway and the additions as extends from
the terminations of the aforesaid junction lines to the junctions between
the corporation’s branch railway and the private railway of the Clayton
Company and may occupy and use for the purpose of receiving
despatching standing marshalling and shunting their engines wagons
trucks and vans the new sidings to be hereafter constructed on the
blue area as herein-before provided and so much of the existing sidings
and of any additional sidings which may be hereafter constructed on
the blue area beyond those herein-before provided for as 1t will be
necessary to pass over for the purpose ol connecting such new sidings
with the main line of the Lancashire and Yorkshire Railway together
with such points and signals as may be necessary but subject (so far
as may not otherwise be agreed between the corporation and the
Whitworth Company respectively) to the following conditions (viz.) :—

(1) The traffic of the Whitworth Company must consist exclusively

of materials minerals goods and things consigned to or
despatched from the works of the Whitworth Company in
the course of any business from time to time carried on
thereon by the Whitworth Company and not of any other
company's or firm’s or person’s materials minerals goods or
things :

>

(2) The Whitworth Company shall supply or procure the supply
of all motive power and stalf necessary for hauling receiving
despatching marshalling shunting or otherwise dealing with
their wagons trucks and vans:

(3) The ftraftic of the Whitworth Company shall be worked over

| the corporation’s branch railway between the hours of
6 p.m. and 6 am. and between such other two hours as
the corporation with the approval of the Clayton Company
may from time to time allow:
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(4) The Whitworth Company’s traffic shall not without the written

consent of the corporation given under the hand of the city
engineer exceed 1n amount 1n any one week a maximum of
eight thousand tons (subject to a margin of ten per cent.)
of materials minerals goods or things from the Lancashire
and Yorkshire Railway to the works of the Whitworth
Company and a maximum of four thousand tons (subject
to a margin of ten per cent.) of materials minerals goods
or things from the works of the Whitworth Company to
the Lancashire and Yorkshire Railway and so far as prac-
ticable such trafhc of the Whitworth Company shall be
worked so as mot to congest the lines sidings or junctions
of the corporation Provided always that the Whitworth
Company’s total traffic in any one year ending on the thirty-
first day of March shall not exceed four hundred thousand
tons of materials minerals goods or things from the Lanca-
shire and Yorkshire Railway to the works of the Whitworth
Company and two hundred thousand tons of matenals
minerals goods or things from the works of the Whitworth
Company to the Lancashire and Yorkshire Railway :

(5) T'he Whitworth Company in the reception despatch shunting

and marshalling of their engines wagons trucks and vans
upon the corporation sidings shall be subject to such
directions as the general manager of the railway company
shall from time to time give and subject thereto and in
running over the corporation’s branch railway shall conform
to such reasonable general directions as the corporation
shall from time to time give under the hand of the city
engineer with a view to securing the priority of the cor-
poration’s traffic in all respects over the traffic of the Whit-
worth Company and subject to such priority the efficient
and smooth working of the corporation’s traffic over the
corporation’s branch railway sidings and junctions and in
the case of the traflic of the Whitworth Company to secure
that the working thereof shall not unreasonably interfere
with the traffic of any other company firm or person run-
ning over or using the corporation’s branch railway sidings
and junctions or any of them or any part thereof by agree-
ment with the corporation The corporation may temporarily
suspend the trafic of the Whitworth Company if in any
case 1t 1s necessary so to do to ensure the order of pre-
cedence provided for in Article 18 of this agreement :

(6) The Whitworth Company their servants oflicers and agents
shall in using the corporation’s sidings upon the blue area
observe and perform and be bound by the byelaws and
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regulations of the railway company which are now or shall A.D. 1917.
be for the time heing in force for the government and use

ot the railway company :

(7) The officers servants and agents of the Whitworth Company
shall at all times when upon the corporation’s land branch
raillway or premises subject and without prejudice to
such directions as may be given by the general manager
of the raillway company with respect to the reception
despatch shunting and marshalling of thewr engines wagons
trucks and vans upon the corporation sidings and subject
to the due performance by the Whitworth Company of
the byelaws and regulations of the raillway company be
under the control of the corporation’s officer for the time
being in charge of the corporation’s hranch rallway and
shall comply (subject as aforesaid and so far as the
matter 1s not within the general regulations under the
hand of the city engineer) with the regulations orders
and directions of the corporation officer aforesaid and 1in
the event of any ot the several officers servants and
agents of the Whitworth Company not complying therewith
or otherwise misconducting themselves such officers servants
and agents shall upon request of the corporation under the
hand of the city engineer be prohibited by the Whitworth
Company from coming upon the corporation’s premises whilst
they are being employed by the Whitworth Company :

(8) The Whitworth Company shall keep the corporation indemni-
fied against all damage and injury of every description
whether to the property of the corporation or to their
officers or servants or to other persons using the premises
of the corporation which may occur in working the engines
wagons trucks and vans of the Whitworth Company over
the corporation’s branch raillway and sidings unless such
damage or injury be caused by the neglect or misconduct
of the servants of the corporation :

(9) The Whitworth Company shall pay to the corporation for the
| maintenance and renewal and use of the railways junctions
and sidings of the corporation 1ncluding the railway
widening the extensions of bridges and the additions
herein-hefore referred to a rate (herein-after referred to as

“the tonnage rate’) for every ton or part of a ton of
goods materials minerals and things passed by the Whit-
worth Company over the corporation’s branch rallway
junctions and sidings or any of them or any part of them

The amount of the tonnage rate shall be ascertained for

each year ending the thirty-first March by dividing the total
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A.D. 1917. costs charges expenses and outgoings of every description
o (other than for engines engine staff fuel water grease &ec.
for locomotive power) horne incurred or expended in that
year by the corporation in and incidental to the provision
of the sites of and the ownership construction (other than
- the construction of the widening and the additions provided
for by or referred to in Article 4 hereof headed ™ Widening
of and additions to branch railway of the corporation”)
‘maintenance repair renewal supervision and working of the
corporation’s branch railway sidings and junctions (including
the widening and the additions herein provided for or
referred to) by the total number of tons of goods materials
minerals or things passed over the corporation’s branch
railway sidings and junctions or any of them or any part
of them in that year Any payments for tonnage rates due
and payable by the Whitworth Company to the corporation
under this article before the tonnage rate for the year in
which the payment is made has been ascertained shall be
calculated and made at the tonnage rate ascertained for the
vear next before that in which the payment is made and
where no such rate has been ascertained at the rate of
sixpence per ton but any payments so calcalated and made
shall be deemed to be payments on account and shall 1f
less than or in excess of the amount which would be
payable had the same heen calculated and made at the
tonnage rate for the year as subsequently ascertained be
adjusted by such further payment by the Whitworth
Company or allowance by the corporation as may be neces-
sary as soon as the tonnage rate for the year in which the
payments have been calculated and made has been ascer-
tained Certificates by the city engineer of the amount of
tonnage rates payable by the Whitworth Company shall be
forwarded to the Whitworth Company quarterly in each
vear and shall be paid by the Whitworth Company within
one calendar month of the receipt thereof and 1f not so
paid shall carry interest at the rate of five pounds per cent.
per annum until payment :

(10) In case of the non-payment of any amount due under this
article for a space of one calendar month after the same
has become due the corporation may by notice in writing
under the hand of the city engineer suspend the engines
wagons trucks and vans of the Whitworth Company and
their officers servants and agents from the use of the
corporation’s branch railway sidings and junctions and the
additions until such amount has been paid:
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(11) The corporation reserve to themselves the right of admitting
the traffic of any other company firm or person to the use
of the corporation’s branch railway sidings and junctions
and the additions provided that such use does not prevent
or unreasonably interfere with the use by the Whitworth Com-
pany of the corporation’s branch railway sidings and junctions
and the additions under the terms of this agreement:

(12) All such traflic admitted by clause (11) of this article shall
be included 1n the total tonnage of the corporation under
clause (9) of this article.

Article 9 Subject as herein-after provided the- Whitworth Company
thelr servants officers and agents may run over and use with engines
wagons trucks and vans the proposed junction bhetween the Clayton
Company’'s private railway and the proposed Railway No. 1 of the
Whitworth Company and the siding or turnout subject to the conditions
hereinafter 1 this article contained and the use by the Whitworth
Company of their proposed Railway No. 1 and the power to run over
and use the Clayton Company’s private railway proposed to be conferred
on the Whitworth Company by the intended Act shall also be subject
to the like conditions (namely) :(—

(1) The Company’s traffic must consist exclusively of materials
minerals goods and things consigned to or despatched from
the Whitworth Company’s works in the course of any busi-
ness from time to time carried on therein by the Whitworth
Company and not of any other company’s or firm's or
person’s materials minerals goods and things and must not
consist of any goods or materials of a competitive character
with those at the date of this agreement manufactured by
the Clayton Company :

(2) The Whitworth Company’s traflic shall be worked over the
private railway of the Clayton Company and the proposed
Railway No. 1 on the purple land and the siding or turn-
out referred to in clause (2) of Article 3 hereof hetween the
hours of 6 p.m. and 6 a.m. and between such other two hours
as the Clayton Company (with the approval of the cor-
poration) may from time to time allow Provided nevertheless
that the Whitworth Company shall not without the consent
of the Clayton Company use the siding or turnout except
between the hours of 6 p.m. and 6 a.m. Provided also that
the Whitworth Company shall at their own expense provide
reasonable lighting arrangements on the red land and the
purple land during the times they are using the proposed
Railway No. 1 the siding or turnout and the private railway
of the Clayton Company:

47

A.D. 1917.




A.D. 1917.

[Ch. 1iii. ] Sir W. G. A?*mstrm,q Whitworth [7 & 8 Gro. 5.]

and Company Limited (Railways) Aet, 1917,

(3) The Whitworth Company’s trallic shall not without the written

consent of the Clayton Company exceed in amount in any
one week a maximum of eight thousand tons (subject to a
margin of ten per cent.) of materials minerals goods or
things from the Lancashire and Yorkshire Railway to the
works of the Whitworth Company and a maximum of four
thousand tons (subject to a margin of ten per cent.) of
materials minerals goods or things from the works of the
Whitworth Company to the Lancashire and Yorkshire
Raillway and so far as practicable such trafic shall be
worked so as not to congest the private railway of the
Clayton Company and no load shall exceed one ton and
eight hundredweight per foot run measured over the total
length of the vehicles or fifteen tons on any single axle the
minimum distance between the axles of any such vehicle to
be seven feet Provided always that the Whitworth Com-
pany’s total traffic in any one year ending on the thirty-first
day of March shall not exceed four hundred thousand tons
of materials minerals goods or things from the Lancashire
and Yorkshire Raillway to the works of the Whitworth

- Company and two hundred thousand tons of materials

minerals goods or things from the works of the Whitworth
Company to the Lancashire and Yorkshire Railway :

(4) The Whitworth Company shall supply or procure the supply of

all motive power and staff necessary for hauling receiving
and despatching or otherwise dealing with their wagons
trucks or vans and shall use only such locomotives as the
Clayton Company shall have previously reasonably approved
of but this provision shall not exempt the Whitworth
Company from any liability herein-after provided for:

(5) The Whitworth Company in the use of the private railway of

the Clayton Company and the proposed Railway No. 1 and
siding or turnout on the purple land and the red land shall

~conform to such reasonable general directions as the Clayton

company may from time to time give under the hand of their
secretary with a view to securing the priority of the Clayton
Company’s trafhe in all respects over the Whitworth Com-
pany's traflic and to give the Clayton Company free access
across the red land except when trains are passing and across
the purple land from one part of their works to another
and to the canal and so as to prevent interference with the
working of a tramwayv proposed to be constructed between
the Clayton Cempany’s works and the Ashton Canal The
Clayton Company may temporarily suspend the traflic of the

48




|7 & 8 Gro. 5.] Sir W. G. Armstrong Whitworth [Ch. 1iii.]
and Company Limited ( Railways) Act, 1917.

Whitworth Company if in any case it is necessary so to do A.D. 1917,
for any of the purposes aforesaid but any suspension of B
traffic as aforesaid shall be reasonable and shall not unduly
interfere with the traffic of the Whitworth Company In the
event of any of the Whitworth Company’s oflicers servants
and agents not complying with such reasonable general
directions as aforesaid or otherwise misconducting themselves
such officers servants and agents shall upon request of the
Clayton Company in writing he prohibited by the Whitworth
Jjompany from coming upon the Clayton Company’s private
railway or the purple land or the red land whilst they are
being employed by the Whitworth Company : '

(6) The Whitworth Company shall pay to the Clayton Company
for the use of the private railway of the Clayton Company
and the easement or right of constructing mamtaining and
using the proposed Railway No. 1 and siding or turnout on
the purple land and the red Jand a tonnage rate of sixpence
per ton on the first two hundred thousand tons and one
penny per ton on the remainder of all materials minerals
goods and things of the Whitworth Company passing over
the said private rallway and in case the sum payable by the
Whitworth Company under this clause shall not in. any one
year amount to five hundred pounds the Whitworth Com-
pany shall pay to the Clayton Company the difference hetween
the tonnage rate so paid as aforesaid and the said sum of
five nundred pounds The amount payable under this clause
shall be payable quarterly commencing from the day when
the Whitworth Company shall first use the private railway
of the Clayton Company and shall he paid by the Whitworth
Company within twenty-one days after a demand in writing
has been made therefor and 1f not so paid shall carry
interest at the rate of five pounds per centum per annum
until payment In case of non-payment of the amount due
under this clause for the space of twenty-one days after the
same has become due the Clayton Company may suspend
the Whitworth Company’s engines wagons trucks and vans
and their oflicers servants and agents from the use of the

Clayton Company’s private railway and junction until such
amount has been paid.

(+ENERAL.

Article 10 The provisions contained in this agreement shall unless
otherwise agreed hetween the parties extend and apply to the respeciive
successors in title of the parties hereto to the respective estates and

D 49

LA




"A.D. 1917.

[Ch. liii.] Sir W. G. Armstrong Whitworth [7 & 8 Gro. 5.]
and Company Limited (Railways) Act, 1917.

properties to which the aforesaid provisions extend and apply and shall
pass to such respective successors upon any sale or transference of such
estate or property.

Article 11 Notwithstanding anything contained in this agreement
or shown upon the plans and sections deposited 1n connexion with the
Bill the Whitworth Company shall not (except so far as may be
authorised by the corporation) interfere with any highway otherwise
than as expressly provided for in this agreement.

Article 12 Nothing 1n this agreement contained shall be deemed
to supersede or relieve the Whitworth Company from the obligation to
observe and conform to the Acts of Parliament byelaws and regulations
for the time being in force in the city of Manchester so far as they
relate to the subject matters herein provided for and are not incon-
sistent with the provisions hereotf.

Article 13 If in the opinion of the corporation it shall at any
time or from time to time be necessary as the consequence of or in
connexion with the construction or maintenance by the Whitworth
Company of any work hereby or by the intended Aci authorised to
reconstruct or divert any existing sewers apparatus or work of the
corporation or to construct any new works for the protection of the
sewers apparatus or works of the corporation the corporation may cause
the same to be executed and done and the reasonable cost thereof as
certified by the city engineer shall be paid by the Whitworth Company
to the corporation on demand together with interest at five pounds per
cent. per annum 1f not paid within one calendar month after demand
Provided that if the Whitworth Company shall consider that any
requirements of the corporation wunder this clause are unreasonable
the question shall be referred to arbitration.

Article 14 Any works to be executed by the Whitworth Company
under the intended Act or this agreement whereby any sewer or
apparatus of the corporation will or may be interfered with or affected
shall be executed under the superintendence (if after reasonable notice
from the Whitworth Company such superintendence shall be given)
and to the reasonable satisfaction of the corporation.

Article 16 The Whitworth Company shall not make any claim
agamst the corporation for compensation for any damage to the works
or property of the Whitworth Company as a result of the bursting
breakage or leakage of the water mains and pipes of the corporation
or the fusing of the electric mains of the corporation which bursting
breakage leakage and/or fusing shall not bhe occasioned by the act or
default of the corporation.
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Article 16 The Whitworth Company shall bear and on demand
pay to the corporation the expense of the employment by the corporation
of any inspectors signallers and/or watchmen that may reasonably be
appointed by the corporation for inspecting signalling and/or watching
any works of the Whitworth Company under this agreement and for
managing and/or controlling the traffic on the highways with reference
to and during the execution of such works but such superintendence
by the corporation shall mnot relieve the Whitworth Company from
hability for any accident which may be occasioned by or through the
operations of the Whitworth Company or their contractors agents or
workmen,

Article 17 For the privilege of constructing maintaining working
and using the level crossing in Clayton Lane and the proposed Railway
No. 1 m Chatham Street the Whitworth Company shall pay to the
corporation an annual rental of twenty pounds on the first day of
January in every year the first of such payments to become due and
payable on the first day of January next following the completion of
the proposed Railway No. 1. .

Article 18 If and when in the opinion of the corporation the

exigencies of the various traffics so require or render desirable a traffic

manager shall be appointed by the corporation who shall control and
regulate the various traffics passing over the branch railway of the
corporation 1ncluding the widening and extension thereof and the
additions with due regard to the following order of precedence (viz.):——

(1) The traflic of the corporation :

(2) The traffic of the Clayton Company:

(3) The trafhic of the British Carbide Factories Limited :
(4) The traffic of the Whitworth Company:

(5) Any other trafic which may be authorised by the corporation
and as to traffic on the junction lines hetween the railway
company's main lines and the sidings of the corporation on
the blue area with the consent of the railway company.

The expenses connected with the office of the traffic manager shall
form part of the pooled expenses of operating the branch railway of
the corporation including the widening and extension thereof and the
acdditions.

Article 19 In and for the purpose of ascertaining in any year
the tonnage rate payable by the Clayton Company to the corporation
under the provisions of subclause (i) of clause 34 of the Clayton
Company’s agreement no sum shall be included in the basis for such
rate 1n respect ol the cost of the sites and construction of the widening
and extension of the corporation’s branch railway and the additions
and the additional s1dings junction signals signal cabin locking
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gear and electrical and other appliances herem provided for but any
costs charges and expenses or outgoings borne incurred or expended
by the corporation in and incidental to the maintenance repair renewal
supervision and working of such widening and extension and the
additions and the additional sidings junction signals signal cabin
locking gear and electrical and other appliances shall be taken into

“account in arriving at the total costs divisible by the tonnage of goods

passing over the corporation’s branch railway junctions and sidings as
provided by the said subclause.

Article 20 The Clayton Company bheing made parties to and
executing this agreement shall not prejudice their rights in respect of
any claims they may have either by statute or by common law in
respect of any damage or injury done to their property or persons in
their employment by reason of the working or user by the Whitworth

Company their servants officers or agents of the proposed Railway No. 1

and siding or turnout the junction lines between the Lancashire and
Yorkshire main lines and the corporation sidings on the blue area the
corporation’s branch railway sidings and junctions  (including the
widening. and extension and the additions herein provided for or
referred to) and the private railway of the Clayton Company or any of
them» or any part thereof.

Article 21 The Whitworth Company shall and will save harmless
and keep the corporation and/or the Clayton Company and their
respective oflicers and servants indemnihied from and against all damage
and costs in respect of any damage or injury to the corporation and/or
the Clayton Company their private railway or other property or to any
person in their respective employment and against all claims by the
railway company the Great Central Railway Company Grimshaw
Brothers and Company Limited or the DBritish Recovered Rubber
Company Limited or any other persons or companies arising out of or
in connexion with the working or user by the Whitworth Company
their officers servants and agents of the proposed Railway No. 1 the
Clayton Company’s private railway the corporation’s branch railway
sidings and junctions (including the widening and extension and the
additions herein provided for or referred to) and the junction lines
between such sidings and the Lancashire and Yorkshire main lines or
any of them or any part thereof and whether such damage shall be
caused by negligence accident nuisance vibration trespass or from any
other cause whatsoever.

Article 22 1In this agreement the expression “the city engineer”
neans—

(@) As respects matters affecting the electricity undertaking of the
corporation the chief electrical engineer for the time heing
of the corporation ;
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(6) As respects matters affecting the gas undertaking of the cor-
poration the engimeer for the time being of that undertaking;

() As respects matters affecting the waterworks undertaking of the
corporation the engineer for the time being of that under-
taking ;

(d) As respects all other matters the engineer or surveyor for the
time being of the corporation performing the duties of city
engineer or city surveyor as the case requires.

Article 23 The costs of this agreement and the reasonable costs
and expenses of the corporation and of the Clayton Company of and
mcidental to any parliamentary proceedings for the confirmation of this
agreement or otherwise giving effect to the Whitworth Company’s
proposals shall be borne by the Whitworth Company.

Article 24 If under the provisions of this agreement any difference
shall arise between the corporation on the one hand and the Clayton
Company and/or the Whitworth Company on the other hand or between
the Clayton Company and the Whitworth Company the matter in
difference shall be referred to and settled by an arbitrator to be agreed
upon or failing such agreement to be appointed on the application of
either party by the President of the Institution of Civil Engineers and
subject as aforesaid the provisions of the Arbitration Act 1889 shall
apply to any such settlement by arbitration.

Article 25 From and after the completion of the widening and
extension of the branch railway of the corporation and of the additions
provided for or referred to in clause (5) of Article 4 of this agreement
subclause (¢) of clause 34 of the Clayton Company’s agreement shall
be and the same 1s hereby defermined to the intent that (subject to the
order of precedence provided for in Article 18 hereof} the Clayton
Company may thereafter have continuous use of the corporation’s hranch
raillway.

Article 26 As between the corporation and the Clayton Company
1t 18 lhereby declared and agreed that subject to the modifications
provided for i this agreement the Clayton Company’s agreement Iis
hereby confirmed.

Article 27  This agreement (except Article 23) 1s conditional on the
Bill heing passed authorising the construction of the intended railways
and railway widening and the runming over and use of the Clayton
Company's private railway by the Whitworth Company and also on its
being confirmed by Parliament and 1t is subject to such alteration as
Parliament may think fit to make therein but if the Committec on the
Bill make any matenal alteration 1n such agreement it shall be competent
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A.D. 1917. to any party to withdraw the same (except Article 23 which shall remain
— in force) Provided that the Whitworth Company shall not withdraw this
agreement without at the same time withdrawing the Bill.

In WitNEss whereof the corporation and the Clayton Company and
the Whitworth Company have hereunto aflixed their respective common
seals the day and year first before written.

‘T'he common seal of the corporation of the

city of Manchester was hereunto aflixed 1n Seal
pursuance of an order of the council of of the
. : . Manchester
the said city i the presence of— Cw
Tnos. SMETHURST l.ord Mayor.
17282

TioMas Hupson Town Clerk.

The common seal of the Clayton Aniline
Company Limited was hereunto allixed in f
the presence of-— / se

of the
r . Clayton Aniline
A. CASTELLI Two Direct '\ Company
W. WeLsH wo LATectors. “‘\ Limited.

s

GEo. Biges Secretary.

The common seal of Sir W. G. Armstrong)
Whitworth and Company Limited was

hereunto aflixed in pursuance of a resolu- ¢ /,f“"““‘*ﬂ
- v . MMhe & ,_.;1
tion of the board of directors in the | et
PI‘ESBIICB Of—“ ) ( Armstrong
Whitworth
: _ H.nd. Cﬂt
J, H. B. NoBLE Two Direct Limited.
wo Directors.
J. M. FALXNER

A. Hy. CocHRANE Secrctary.
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THE THIRD SCHEDULE.

AGREEMENT made the twenty-seventh day of April one thousand
nine hundred and seventeen between THE LANCASHIRE AND
Yorksaire Rarnway CompraNY (herein-after referred to as
“the railway company”) of the first part the LorD
Mayor ALDERMEN AND CrrizéNs OF THE Crry OF MAN-
cHEsTER (herein-after called “the corporation”) of the
second part The CrayroNn ANILINE COMPANY LIMITED
whose registered office is situate at Chatham Street Clayton
Manchester aforesaid (herein-after called *°the Clayton
Company ) of the third part and Sir W. G. ARMSTRONG
WHITWORTH AND CoMPANY LimrrEp whose registered office
is situate at Newcastle-upon-Tyne (herein-after called * the
Whitworth Company ) of the fourth part.

WinEREAS under an agreement dated the ninth day of May one thou-
sand nine hundred and two made between the corporation and the
railway company (herein-after referred to as " the principal agreement ™)
certain junctions with the railway company’s Ashton branch railway
near Park Station in connexion with a branch railway constructed by
the corporation from such railway to their Stuart Street LElectricity
Works were laid down together with certain sidings such junctions
and sidings being delineated upon the plan annexed to the agreement
now in recital and thereon coloured purple And by the said agreement
it was (amongst other things) provided that in consideration of the
corporation paying to the railway company during the continuance of
the agreement by half-yearly payments the yearly sum of thirty-two
pounds the raillway company would maintain and keep in good condi-
tgion the junctions and sidings coloured purple as aforesaid and all the
signalling and other apphances necessary for the working of the sald
junctions and sidings And further that the said junctions and sidings
should be used by the corporation for the purposes and accommodation
of the traffic of the corporation exclusively unless with the consent of
the railway company and then only upon such terms and conditions
as should be agreed upon between the parties thereto and that the
corporation would not permit any other person or persons to use the
said junctions and sidings or any part thereof without the consent in
writing of the raillway company:

And whereas by the Clayton Aniline Company Limited (Railways)
Act 1916 (herein-after referred to as “the Clayton Company’s Act’’)
D 4 515
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the Clayton Company were authorised to construct a line of railway

giving access to their works by means of the hranch railway of the
corporation : '

And whereas by an agreement dated the first day of August one
thousand nine hundred and sixteen hetween the railway company the
corporation and the Clayton Company which is set out 1 the Third
Schedule to the Clayton Company’s Act (herein-after referred to as
“the Clayton Company’s agreement’’) the Clayton Company were
authorised to use the junctions and sidings the subject matter of the
principal agreement in connexion with the sidings and bhranch railway
of thie corporation :

And whereas the Whitworth Company are promoting a Bill in the

present sesston of Parliament intituled * Armstrong Whitworth and

Company (Railways)” (herein-after referred to as “the Bill”) for an
Act to authorise them to comstruct a short railway in extension of the
ratllway of the Clayton Company giving access to the works of the
Whitworth Company from the Ashton branch of the railway company
by means of the branch railway of the corporation and the said railway
of the Clayton Company And by the said Bill it 1s proposed to con-

firm and make binding upon the parties thereto an agreement scheduled

to the Bill dated the twenty-seventh day of April one thousand nine
hundred and seventeen made between the corporation of the first part
the Clayton Company of the second part and the Whitworth Company
of the third part (herein-after referred to as ‘‘ the scheduled agree-
ment’’):

And whereas the corporation have nade application to the railway
company 1n terms of clause O of the principal agreement for the rail-
way company’s consent to the Whitworth Company having the use of
the junctions and sidings the subject matter of the principal agreement :

- And whereas the raillway company have agreed to give such con-

‘sent on the terms and conditions herein-after set forth :

And whereas the Whitworth Companv with the consent of the
corporation and under and subject to the terms and conditions con-

‘tained 1n the scheduled agreement also propose to put in a junction

with the Ashton branch railway at the eastern end of the extension
of the sidings of the corporation herein-after more particularly described
and the raillway company have agreed to such junction on the terms
herem-after set forth Now 1T 18 IEREBY COVENANTED DECLARED AND
AGREED between and by the parties hereto mm manner following (that
18 to say) i—

1—(1) Belore exercising any of the powers of running over or using
any part of the branch raillway junction lines or sidings of the
corporation in accordance with the provisions of the scheduled agrec-
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ment the following works shall be provided by the Whitworth Company A.D. 1917.
under and subject to the provisions of the scheduled agreement:— -

(@) A new junction with the Ashton branch of the raillway company Eastern
sitnate about a quarter of a mile west of Clayton Bridge Jumetion.
Station delineated on the signed plan C herein-after referred
to and thereon coloured yellow (herein-after referred to as
the eastern junction) together with signals signal cabin
locking gear and all electrical and other appliances necessary
and proper for the safe use and working thereof shall be
laid down and completed by the railway company at the
cost in all respects of the Whitworth Company to give access
to the sidings to be provided for the traffic of the Whitworth
Company as herein-after mentioned and to the sidings and
for the traffics of the corporation and the Clayton Company
respectively

The cost of such works (as estimated by the railway com-
pany’s engineer) shall be paid by the Whitworth Company
to the railway company before any such works are com-
menced The Whitworth Company shall also pay to the
rallway company the additional cost (if any) beyond the said
estimated cost that may be incurred by the raillway company
im completing the said junctions signals signal cabin locking
gear electrical and other appliances as certified by the
engineer of the railway company and such amount shall he
pald by the Whitworth Company to the railway company

on demand If the actual cost of the junctions signals
signal cabin locking gear electrical and other appliances
shall not amount to the estimated cost paid as aforesaid
the railway company shall forthwith repay the balance to
the Whitworth Company : |

(b The Whitworth Company shail construct and complete the
junction lines and additional sidings which are coloured in
full green lines upon the plan (in the scheduled agreement
and herein-after referred to as * the signed plan C”’) signed
in triplicate by the town clerk of the city of Manchester
and by the respective secretaries of the Clayton Company
and of the Whitworth Company a copy of which plan 1s
hereunto annexed or such of them as the railway company
may from time to tume reasonably require for the proper
conduct of the authorised traflics of the corporation the
Clayton Company and the Whitworth Company  Such Sidings to be

junction lines and sidings shall be constructed i accordance constructed
’ by sidings

with detailed plans sections and specifications to be submitted owners.
to and reasonably approved by the raillway company and
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under the superintendence and to the reasonable satisfaction
of their engineer and when constructed shall be the property
of and (subject to the provisions of the scheduled agreement)
be maintained repaired and from time to time renewed by
the corporation to the reasonable satisfaction of the said
engineer : '

(¢) The Whitworth Company shall also construct and complete on
their own property at or near the termunation of their
proposed Railway No. 2 adequate siding accommodation for
their traffic so as to prevent the sidings (to be constructed
under subclause (b) of this clause) from hecoming congested
and causing the traffic of the Whitworth Company to be held
back at other points on the railway of the railway company.

(2) If any question or difference whatsoever shall hereafter arise
between the raillway company and the Whitworth Company and/or the
corporation with respect to any of the provisions of this clause or
anything to be done thereunder such question or difference shall be
referred to a single arbitrator to be appointed 1n case of difference by
the President of the Institution of Civil Kngineers in accordance with
and subject to the provisions of the Arhitration Act 1839.

2 Subject as herein-after provided the railway company hereby
consent and agree that the eastern junction and also the existing junction
lines coloured purple on the signed plan C between the railway
companys main lines and the corporation sidings coloured brown on
the said plan together with such points and signals as may be necessary
may be used for the purponses of the authorised traflics of the corporation
the Clayton Company and the Whitworth Company respectively but
subject (so far as may not otherwise be agreed bhetween the parties
hereto) to the following condition (namely):—

The respective traflics must consist exclusively of materials minerals
goods and things consigned to or despatched from the works of
the corporation the Clayton Company and the Whitworth Com-
pany respectively in the course of any business from time to
time carried on thereon by them respectively and not of any
other company’s or firm’s or person’s materials minerals goods or
things Provided that nothing herein contained shall prejudice
or affect the arrangement which the railway company and the
corporation have made with the British Carbide IFactories l.imited
for the user by that company of the junctions and sidings
referred to in the principal agreement or any similar arrangement
which may hereafter be made with that or any other company
firm or person Provided also that in carrying out any such
arrangement the order of precedence of traflics prescribed by
Article 18 of the scheduled agreement shall be observed.

08
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3 In relation to the aforesaid use of the junctions and sidings
referred to in the principal agreement for the purposes of their authorised
trafic the Whitworth Company shall notwithstanding anything con-
tained in the scheduled agreement or in the said intended Act of
Parliament be subject to the provisions of the principal agreement
mutatis mutandis and so far as the same are applicable and are not
varied by.this agreement.

4 The raillway company shall afford reasonable facilities for
receiving forwarding and delivering the Whitworth Company’s trallic
as defined in clause 2 of this agreement upon and from the sidings
of the corporation on the area coloured blue on the plan (in the
scheduled agreement and herein-after referred to as “the signed
plan A”) signed in triplicate by the said town clerk and the said
secretarles a copy of which plan is hereunto annexed as 1if the
junctions between the said sidings and the raillway of the railway

company had been constructed under the provisions of the Railways
(Private Sidings) Act 1904.

5 Notwithstanding anything in this or the scheduled agreement
contained the raillway company shall not be under any obligation in
the conveyance of tratic to or from the sidings of the corporation
to ohscrve any order of precedence of the traffics of the corporation
the Clayton Company the British Carbide Factories Limited or the
Whitworth Company.

6 The consent of the raillway company hereby given to the use
by the Whitworth Company of the junctions and sidings referred to
in the principal agreement 1s restricted to the particular consent
hereby given.

7—(a) As regards so much of the additional sidings referred to in
clause 1 (1) (b) hereof as will be on land of the corporation not now
at formation level the corporation shall only be liable to provide the
site for such sidings as and wheéen the land is available for the pur-
pose and shall by the regular process of tipping ashes or other
material from the corporation’s electricity works in Stuart Street
Manchester have been brought up to the requsite level Provided
that notwithstanding this provision 1f the general manager of the
railway company shall at any time request the corporation to provide
further siding accommodation for full or empty wagons or for the
efficient and economical working of the traffic to and from the branch
railway of the corporation nothing in this clause contained shall be
deemed to relieve the corporation from the obligation contained in
clause 11 of the principal agreement.

(b) In lieu of the payment by the corporation to the railway
company under clause 4 of the principal agreement of the sum of
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one guinea per annum the corporation shall pay to the railway com-
pany the sum of two guineas per anunum by way of rent or acknow-
ledgment for the use of so much of the raillway company’s land as
shall be occupied by the junctions junction lines and sidings therein
and heremn referred to and the last-mentioned sum shall be deemed to
cover the use of so much of the ratlway company’s land as shall be
occupied by the said junctions junction lines and sidings on the
rallway company’s land which land mnotwithstanding such occupation
and however long the same may continue shall always remain the
property ot the raillway company.

§ If and so often as the railway company require to widen alter
or provide additional or other accominodation for or in connexion with
their railway and for any of such purposes shall require the removal
or alteration of the eastern junction and the junction lines and works
or any part thereof they shall be at hberty to effect such removal or
alteration but they shall not unreasonably interfere with the accom-
modation and traflics of the corporation the Clayton Company and
the Whitworth Company respectively and the railway company shall
in case of removal or alteration and 1f reasonably possible before
interfering with the eastern junction and the junction lines and works
provide with all reasonable despatch other junction junction lines and
works in substitution therefor and such other junction junction lines
and works if and when provided shall he in all respects subject to
the terms and conditions of this agreement Provided that the railway
company shall make such temporary arrangements as may be reason-
ably necessary to enable the traflics of the corporation the Clayton
Company and the Whitworth Company to be maintained during the
removal or alteration of the works as aforesaid.

9 The corporation will if required by the railway company provide
and erect and at all times thereafter maintain to the satisfaction of the
rallway company’s engineer proper fences and gates adjoining the
eastern junction to be constructed under the provisions of this agree-
ment so as effectually to prevent all trespass upon the railway com-
pany's railway and property and shall pay and discharge all costs
charges and expenses whatsoever which the railway company may be
put to by reason of any trespass upon the said raillway or property
occasioned by the insufliciency or defect of and in the said fences
and gates and Indemmty the railway company against any payment
or loss 1n respect thereof.

10—(a) The eastern junction and the signals signal cabin locking
gear and electrical and other appliances necessary and proper for the
safe use and working thereol to be constructed by the raillway company
as aloresard shall be repaired and mamtained by them and as {rom the
date when the said junction shall be brought into use for the purposes
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of the authorised traffics of the corporation the Clayton Company and A.D. 1917,
the Whitworth Company or any of them the corporation shall pay -to —
the railway company during the continuance of this agreement by half-

yearly payments the yvearly sum of fifty-five pounds in respect of such
maintenance and repair.

(b) Signalmen who shall be under the exclusive regulation of the Signalmen.

rallway company shall from time to time he appointed by the railway
company to work the signals locking gear and telegraph apparatus in
connexion with the eastern junction and the corporation shall from
time to time on demand repay to the railway company all sums of
money which shall from time to time be certified by the general
manager of the railway company to have been necessarily expended by
them for the uniform wages and stores of or otherwise in relation to
every signalman appointed by the railway company as aforesaid.

(¢) As from the date when the junction lines and sidings referred Mainte-
to in the principal agreement shall be used for the authorised traffic of nance of
S junction
the Whitworth Company the sum of fifty pounds per annum. shall be zonstructed
substituted for the sum of thirty-two pounds per annumn in clause 1 under 1902
| C | | Agreement,
of the principal agreement as the payment fo be made by the
corporation 1n respect of maintenance of the said junctions and sidings
coloured purple on the plan annexed to the said agreement and all the
signalling and other appliances necessary for the working.of the said

junctions and sidings.

11 Should the Board of Trade or the railway company at any Additional
time or times be dissatishied as to the sufliciency of the signalling or (S;gna,lling
other works provided in connexion with or consequent upon the
existence of the eastern junction the corporation shall forthwith pay to
the railway company any additional cost that may be incurred by them
in complying with the requirements of the Board of Trade or 1in
carrying out the requirements of the ratlway company in relation to
any alteration therein or to any further or additional signal box locking
gear telegraph telephone or other apparatus or other works the amount
of such additional cost to be certified by the engineer of the railway
company and paid by the corporation to the railway company on
demand.

12 Any junctions junction lines sidings or works laid down upon Mainte-
the area coloured blue upon the signed plan A (including the junction nance of
line between such area and the eastern junction) in connexion with the sidings de.
traffics of the corporation the Clayton Company and the Whitworth
Company and over which the locomotives carriages or wagons of the
rallway company may travel (except such parts thereof as are to be
maintained by the railway company) shall during the continuance of
this agreement be kept in repair by the corporation to the reasonable
satisfaction of the engineer of the railway company. '
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o LI and so often as m the opmion of the general manager of the
raillway company any further or additional siding accommodation shall
be reasonably requisite or necessary for full or empty wagous for the
tralhes of the corporation the Clayton Company and the Whitworth
Company the corporation shall forthwith upon the request in writing of
the general manager of the railway company provide construct lay down
and maintain upon land to be provided by them as aforesaid all such
further or additional siding accommodation at their own expense Any
difference as to the reasonableness of the raillway company’s requirements

under this clause shall be settled by an arbitrator to be appointed by the
Board of Trade. |

14 The corporation the Clayton Company and the Whitworth
Company and the servants and workmen employed by them respectively
shall at all times during the continuance of this agreement when upon
the railway company’s land be under the control of the railway company’s
Manchester district superintendent or other proper officer of the railway
company and shall comply with the regulations orders and directions of
the railway company and of their district superintendent or other proper
officer and 1n the event of any of the said servants or workmen not
complying therewith or otherwise misconducting themselves such servants
or workmen shall upon the request of the railway company by themw
secretary or general manager be prohibited by the corporation the
Clayton Company and the Whitworth Company respectively from coming
upon the raillway company’s premises and the corporation the Clayton
Company and the Whitworth Company respectively shall indemnify the
railway company against all loss costs damages claims or demands made
upon or incurred by them in consequence of such non-compliance or
other misconduct.

15—(a) The corporation the Clayton Company and the Whitworth
Company respectively shall bhe responsible for and shall keep the
rallway company indemnified against all damages and injury of every
description which may occur in working the traffic through on or over
either of the said junctions junction lines or sidings caused by the
neglect or misconduct of the corporation the Clayton Company and the
Whitworth Company respectively or their servants or agents.

(b) The corporation the Clayton Company and the Whitworth
Company vespectively shall keep the railway company indemnified
against all costs claims and demands 1n respect of any damage or injury
caused by fire or otherwise to the trucks sacks sheets and ropes of the
railway company or of any other company person or firm while such
trucks sacks sheets or ropes are upon the railways or sidings of the
corporation the Clayton Company and the Whitworth Company respectively
unless such damage or injury he caused by the neglect or default or
misconduct of the railway company or their servants.
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16 The railway company shall have the absolute right of using
such rallways sidings and works as shall be constructed on the land of
the raillway company under the provisions of this agreement for the
purpose of giving access to any other siding or communications they may
think advisable to lay down and construct for the convenience and use
of any other person or persons whomsoever Provided nevertheless that
the liberty of user granted by this clause shall not be exercised so as
unreasonably to interfere with the respective traffics of the corporation the
Clayton Company and the Whitworth CCompany and that the Whitworth
Company shall be relieved of or shall be entitled to receive from the
railway company repayment of such proportion of the cost of construc-
tion of the railway sidings or works so used and the corporation shall
be relieved of such proportion of the subsequent cost of the mainte-
nance and of the signals and signalmen required to protect the same
as shall failing agreement be determined by arbitration as herein-after
provided.

17 The Whitworth Company shall punctually liberate any trucks
sheets sacks and. ropes consigned to them or that contain or cover
traffic so consigned within the time required by the raillway company's
regulations in that behalf and in default thereof they shall on demand
pay to the raillway company the demurrage charges thereon respectively
in accordance with the scale of charges in force for the time being.

18 All wagons trucks and vans placed upon the sidings upon the
area coloured blue as aforesaid or any additions thereto for transit over
the raillway of the rallway company shall be marshalled and arranged
im such manner as the general manager or other authorised officer of
the railway company shall from time to time reasonably direct and the
railway company will only attach or detach wagons in'such sidings.

19 The rates to be paid by the Whitworth Company to the railway
company under the railway company’s powers in respect of traffic to
and from the railways of the Whitworth Company shall from time to
time be agreed between the railway company and the Whitworth
Company or falling agreement shall be determined by the Railway and
Canal Commissioners.

20 Provided that the charges of the railway company shall not
exceed those of any other raillway company or companies in respect of
similar traffic conveyed between the same points and that the facilities
for delivery ot trafhic shall not be less expeditious than those afforded
by any such other railway company or companies the Whitworth
Company shall (so far as they can consistently with the convenient
and efficient conduct of their business) consign and cause to bhe
consigned by the line of the railway company such traffic as may he
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conveyed over the branch railway ol the corporation by the Whitworth
Company to or from the works of the Whitworth Company the routing
of which they are mm a position to control.

21 If the Whitworth Company shall fail to comply with the
provisions of this agreement or 1f the aggregate amount of trafhc
received and despatched by the Whitworth Company over the said
junctions in any period of twelve consecutive calendar months is less
than ten thousand tons (except 1n the case of strikes lockouts or
accidents causing stoppage of works or for any reason beyond the
control of the Whitworth Company) then and in any such case the
railway company may determine this agreement by three months’
notice m writing and on the expiration of any notice given under this
clause 1t shall be lawful. for the railway company to disconnect take
up and remove the eastern junction and the junction lines sidings and
works connected therewith or any other junction junction lines sidings
or works which shall have been made 1n substitution therefor respec-
tively on the lands belonging to the railway company and the expenses
incurred by them 1n so doing shall be ascertained and certified by the
engineer of the railway company and paid by the Whitworth Company
to the railway company on demand but credit shall be given to the
Whitworth Company for the then value of any materials on the land
of the rallway company which shall have been provided by and at the
expense of the Whitworth Company such value to be ascertained and
certified by the engineer of the ratlway company.

22 As between the corporation the Clayton Company and the
Whitworth Company it 1s hereby expressly declared and agreed that
the payments and expenses to be from time to time made or incurred
by the corporation under this agreement shall form part of the total
costs  divisible amongst them according to their respective tonnage of
goods materials minerals and things under the Clayton Company’s
agreement and the scheduled agreement respectively Provided always
that no part of any expense incurred by the corporation underv clause 13
of this agreement in providing constructing and laying down (as
distinguished from maintaining) the further or additional siding
accommodation referred to in that clause shall be charged against
the Clayton Company.

23 As between the raillway company the corporation and the

Clayton Company it i1s hereby declared and agreed that subject to the
modifications provided for in this agreement the Clayton Company’s
agreement 1S hereby confirmed.

24  All questions or differences which may at anyv time hereafter
avise between the parties hereto with respect to any of the provisions
of this agreement or anything to be done thereunder shall (except as
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herein otherwise expressly provided) be referred to a single arbitrator

under and in accordance with the provisions of the Arbitration Act
1889.

25 The reasonable costs and expenses of the corporation and of
tbe Clayton Company of and incidental to this agreement and any

parliamentary proceedings for the confirmation thereof shall be borne
by the Whitworth Company.

26 This agreement (except clause 25) is conditional on the Bill
being passed and this agreement being confirmed by Parliament and
1s subject to such alterations as Parliament may think fit to make
therein but if any material alteration in such agreement is made it
shall be competent to any party to this agreement to withdraw the
same (except clause 25 which shall remain in force) Provided that

the Whitworth Company shall not withdraw this agreement without-

at the same time withdrawing the Bill.

I witnEss whereof the parties hereto have respectively caused

their common seals to be affixed the day and year first before
written.

Seal of
the Lancashire
and Yorkshire

Railway
Company

Yorkshire Railway Company was here-

The common seal of the Lancashire and
} 103728
unto affixed in the presence of—

R. C. Irwin Secretary.
R. A. TATTON.

The common seal of the corporation of the
city of Manchester was hereunto affixed in Seal of bhe
. edul O
pursuance of an order of the council of | Manchester /
the said city in the presence of— \Cmpomtinn.
L'oos. SMETHURST Lord Mayor. —/

TaoMAS Hupson Town Clerk. 17288

Company Limited was hereunto affixed in
the presence of—-

Seal of
the Clayton
Aniline Company
Limited,

The common seal of the Clayton Aniline}*

X. CASTELLI Two
W WeEeLsH wo Directors.

GEo. Bicas Secretary.
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and Clayton
Company.

Agreement
subject to
sanction by
Parliament,
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[Ch. liji.]  Sir W. G Armstrang Whitworth [7 & 8 Gro. 5. ]
' and Company Limited (Railways) Act, 19117.

A.D.1917. The common seal of Sir W. G. Armstrong]
- Whitworth and Company Limited was
hereunto affixed in pursuance of a resolu- ¢
tion of the board of directors 1n the |

et
The Seal
of Sir W. (.

presence of— / Armstropg
Whitworth

and Co.

J. H. B. NoRLE Limited.

t - T'wo Directors.
J. M. IYALKNER }

A. Hr. CoosHBANE Secretary.
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