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': SOCIAL .SECUJHTY , 
. ,", 

The Sodal Security (Attendance ADowance), (Amendment) Regulations 
(Northern Ireland) 1977 

Made" ':' '. .' ' .. 

Coming, into operation 

,. ' . 9th August, 1977 

29th August '1977 

The Dep~rtment of Health and Social Services, for Northern Ireland, in 
exercise of the powers conferred on it by sections 35. 80(2) and ,~1 of the 
S.ocial Security (Nop:hern Ireland) Act 1975(a), as' amended in the case of the 
said sect~on 80(2) by Article 13(2) of the Social Security (Miscellaneous Pro­
visions) (N9~th~rn Ireland) Order 1977(lJ), and of ~.l1. other powers enabling 
it in that behf,llf, her,eby makes the 'following regtllations: 

Citation, commencem.ent and interpretation 
, 1.~(1)' These reguJ~tions maybe cited, as"th~-sqciai ':Sec~rity·'(Attendance 

Allowance) (Amendment) Regulations (Northern Ireland) 1977 and shall come 
into operation on 4,9th August 1977. ' 

, . 
(2) 'In these regulations the' Social' Security (Attendance . Allowance) 

Regulations (Northern Ireland) 1975(c), as amended(d);:are referred to as "the 
principal regulations" and the Social Security CClaims andPayl'nents) Regula­
tions (Northern Ireland)J975(e), as,a:qtended(f). 'art'} referred·,to,as,"the Claims 
and Payments Regulations". " , .. . 

(3) Each provision of theseregulatio~s which' amerids other regulations 
shall be construed.as ,on~ with the regulations Which it amends. 

Ame;W~~nt of regulatio;z 2,of 'the prinCipal regl,tlaifons 
2. Regulation 2 of the principal regulations (entitIerp.ent conditions relating 

to' residence and presence in Northern, 'Ireland) shall be amended by the 
substitution in paragraph, (3)(a) fbr' ','paragraph (2)(a)" of "paragraph (2)(a), 
(b) or (c)". , ,'" 

Amendment of regulation 4 of the principal regulations 
3. Regulation 4 of the principai regulations' (adults in certain accommo­

dation other than hospitals) shan ,be 'amended by the 'addition, at the end of 
that regulation; of the words::..... :: " " ' , 

"and not being, in a case of a person who has not attained' the age of 18, 
accommodation' provided in pursuance' of"Artic~e ~6m(b) of. the Health 
and Personal SoCial Services '(Northern Ireland) Order, 1972(g).". 

'(a) 1915 ·c: '15 ' " ',' , 
,(b) S.!. 1977/6H)'{N.I..'11}· 
(c) S.R. 1975 No., 102 <I., p. 6~0) , ..: .,', " ' 
(d) The !relevant amendmg il"egula,tionJlS S:R. 1977 No. '73 . 
(e) S.R. 1975 No. ~.o4 (1, p. 641) . . ' ," " 

, .(f) There is no amendment, relevapt to th,e" s~b,ieGt, m~tter of dw~,e, re~ulati9n,!i, 
.(g) S.I ... 1,972/1265 (N.!. 14), ," . ;'.. ' .. ': :: >; ;, ",,' ' 
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Amendment of regulation 6 of the principal regulations 
4. Regulation 6 of the principal regulations (modification of section 35(1) 

to (4) of the Act in its application to children) shall be amended by the sub­
stitu~on for, paragra,ph (5) of that regulation (provisions relating to person 
entitled to attendance allowance in respect of a child) of the following para-
~aph:' ' 

"(5) Paragraph (4) shail have effect subject to the following provisions-
(a) in a case to which sub-paragraph (c) of para~aph (4) applies. where. 

but for this sub-paragraph more than one person would be entitled 
to an attendance allowance in respect of a child for any period. the 
person so entitled shall be ,s,uch one o~ those persons as the Depart­
ment may determine; and 

(b) where a sum has been paid to any person on account of attendance' 
al10wance in respect of a child for any period and has not been 
repaid or recovered. attendance allowance in respect of that child 
for that period shall not be payable to any other person who may 
establish title to it except to the extent that it may be payable at a 
higher rate than that already paid; and 

(c). where a woman is living with her husband. attendance allowance to 
which she is entitled by virtue of paragraph (4) shall be payable 
to her or to her husband; and 

Cd) except where some other person would. but for this sub-paragraph. 
be awarded the allowance. if a child has heen living with any person 
that child shall be treated as continuing to live with him during any 
period- ' 
(i) throughout which the child is not living with him which has 

not lasted for more than 28 days continuously; and ' ' 
(ii) where that person is one of spouses living together and the 

other spouse would have 'bycome entitled to the allowance had 
he claimed it. during such ftirther period as the Department may 
determine to be reasonable in all the circumstances of the case; 

and. where a child would otherwise be regarded as living with a 
person although a:bsent from that person he shall. subject to the 
provisions of this sub-paragraph. be deemed. for the p~rposes of 
attendance allowance. to have ceased so to live; and 

(e) a person. who has been contributing to the cost of providing for 
a child. shall be treated 'as continuing so to contribute during any 
period. in which he is not so contributing. which has not lasted 
for more than 28 days continuously; so however that this sub­
paragraph shall not apply where some other person would. without 
the application of this sub-paragraph. be awarded the allowance; 
and 

(f) a person shall be treated as contributing to the cost of providing 
for a child if that person" is one of spouses living together and the 
other of them is so contributing.". 

Amendment of regulation 7 of the principal regulations 
5. Regulation 7 of the principal regulations (children in hospital' and 

certain other accommodation) shall be amended by the' insertion in paragraph 
(l)(b) of that regulation. immediately after the words "Schedule to these regula­
tions". of the words: 

"not being accommodation provided in pursuance of Article 36(1)(b) of 
the Health and Personal Social Services (Northern Ireland) Order 1972". 
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Am,endmentof the Schedule to the principal regulations 
,6~-'-:':('1) The .schedule to the principal regula~iQns (attendance ailowance 

not payable for adults and children living in accommodation provided in pur­
suance of. or provided wholly, or partly at public expense in pursuance of. any 
of the enactments specified) shall be amended in accordance with the pro­
visions of paragr~ph (2). 

(2) In column 3 of the said Schedule there shall be inserted after the 
reference to section 114 of the Children and Young Persons Act (Northern 
Ireland) 1968(h) the words "(except subsection (l)(a»". 

Amendment of regulation 9 of the Claims and Payments Regulations 
7 .. Regulation 90f the Claims and Payments Regulations (interchange with 

claims for other benefits) shall, be amended by the substitution. for paragraph 
(5) of that regulation. of the following paragraph: ' 

"(5) A claim for benefit under the Supplementary Benefits &c. Act 
(Northern Irela,nd) 1966(i) play be treated as a claim also for attendance 
allowance .... 

Amendment of regulation 16 of the Claims and Payments Regulations 
8. Regulatio1;l 16 of the Claims and Payments Regulations (special pro­

vision relating to payment of attendance allowance and constant attendance 
allowance for persons out of hospital for short periods) shall be amended by 
the deletion of aU references to attendance allowance and to this end there shall 
be substituted for the said regulation 16 the following regulation: 

"Special provision r.e/atiug to' payment of constant attendance allowance 
for persons out of hospital for short periods 
16. Notwithstanding anything contained in the foregoing provisions 

of these reguJations an increase of disablement pension 'under ~ection 61 
where constant attendance is needed ("constant attendance allowance") 
shall be paid at a daily rate of one-seventh of the weekly rate in any case 
where it becomes payable for a period of less than a week which is immedi­
ately preceded and immediately succeeded by periods during which the 
constant attendance allowance was not payable because regulation 13(1) 
of the Social Security (Industrial Injuries) (Benefit) Regulations (Northern 
Ireland) 1976(j) applied.... ' , 

New regulation to be inserted in the Claims and Payments Regulations 
9. Mter regulation 16 of the Claims and Payments Regulations there shall 

be inserted the following regulation: 

"Special provision relating to payment of attendance allowance for persons 
out of hospital for periods not expected to exceed 13 weeks 
16A.---{1) In any case where an attendance allowance becomes payable 

for a period commencing on or after 29th August 1977 which is immediately 
preceded by. and which at its commencement is expected to be followed 
ill not more than 13 weeks by periods during; which-

(a) the person in respect of whom it is payable is in a hospital or in a 
similar institution ,in circumstances to which a:egulation 3 or 7(1)(c) 
of the Social Security (Attendance Allowance) Regulations (North­
ern Ireland) 1975 applies; or 

(h) 1968 c. 3.4 (N.I.) 
(i) 1966 c. 28 (N.I.) 

(j) S.R. 1976 No. 42 
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(b) the allowance'is not pay~ble he~ause';eg~la1:ion 4 :or 7(1)(b) of the 
Social Security (Attendance Allowance) Regulations (Northern 

, Ireland) 1975 applies, . 
". th~: ai\9w~nce, pay~ble for sucll.. p~riod shall, so l~ng' as the period does 

not continue for more than 13 weeks, be paid at a daily rate of one-seventh 
of the weekly rate and shall be paid in arrears at weekly intervals or at 
such ot~er intervals as the Department may in any case direct . 

. (2) Iu"tliis' regulation "the _ ~xp~~ss_i<?n ~'P weeks':' "means a period of 
91 consecutive days.".' . .. . . . '" 

,Sealed with the Officiaf Seal of the Department of Health and Social 
.,., ' Services for'Northern Ireland on 9th Augu~t 1977. . 

(L.S.) C; G; Oakes' 
, .. 

, .', . Senior Assistant Secretary 

~ '. . ... , 

EXPLANATORY NOTE 

(This note is.nbt part OJ the regulations but is intended to indicate 
their general purport.) 

The reguiations amend the .. Social Security (Attendance Allowance) Regu­
latipns ,(Northern Ireland) 1975 so as to allow ~ttendance allowance to be 
paya.ble in respect of a child who is boarded out with fo~ter parents by the 
Dep~rtQlent. They al~o make ceJ;taill other ~nor ~rrections and. amendments 
to these regulations. . . 

The regulations aJ.so amend the Social Security (Claims and Payments) 
Regulations (Northern Ireland) 1975' so as to ena:ble claims for benefit under 
the Supplementary Benefits &c. Act (Northern Ireland) 1966 to be treated also 
as claims for attendance allowance and to vary the special provisions relating 
to payment of attendance allowance for persons out of hospital for short 
periods. . . , . 
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