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Cap. 45.
An A& -for the better regulating and improving the
Fitheries in the Arm of the Sea, .between the
- County of Cumberland, and the Counties of Dusmz-
fries and Wigron, and the Stewartry of Kirkcud-

- bright; and ai{fo the Fifheries 1h the {everal Streams
and Waters which run into, or communicate with,

the faid Arm of the Sea. [ 5th Fune 1804.]
HEREAS the Fifheries in the Arm of the Sea which is fituate

s ;i; between the County of Cumberland, in that Part of Great Bri-
. " tain called England, and the County of Dumfrics, the Stewartry
of Kircudbright, and the County of /#igton, 1n that Part of Great Britan
called Scotland, and alfo the Fifheries in the feveral Rivers, Rivulets,
Brooks, Streams, Ponds, Pools, and other Waters, which run into, or
otherwife communicate with, the. faid Arm of the Sea, were formerly of
great Value to.the Owners, £armers, and Occupiers thereof, and of much

plibl_ic_k. Utility 3 but from the great Deftruction that hath of late Years

been made therein by evil difpofed Perfons deftroying the Breeding Kepper,:

and Shedder Salmon, Gilfies, Trouts, and Whucings otherwife Herlings,
and the Brood, Spawn, and Fry thereof, and all other Kinds of Fifh which
are bred in the faid Arm of the Sca, and In the Rivers, Rivulets, Brooks,
Streams, Ponds, Pools, and other Waters which run into or communicate

therewith (exclufive of other Cauvles, if fuch exift) the faid Fifheries have.

fallen into great Decay, and become nearly ufelefs and unprofitable, to
the great Lofs of the Publick, as well as the Individuals intereited cherein @
For Remedy whereof, and for the Improvement of the faid Fifheries,
may it pleafe Your Majelty that it may be enacted ;. and be it enalted by

[ Loc. & Per. ] 8 1 the
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Salmon, erc.
not to be
taken, within
certain Li-
mits between
25 Seprember
and 3v Decem-
ber, Efc.

INot to ufe
Spears, esc.
between 25
September and
10 March.

Owners of
Fifheries to
take awa
¥ithing Boats,
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the King’s moft Excellent Majefty, by and with the Advice and Confent
of the Lords Spiritual and Temporal, and Commons, in this preflcnt
Parliament afflembled, and by the Authority of thefame, That ao Perlon
or Perfons whomfoever fhall, by any. Ways or Means whatfoever; fifh for,
take, kill, or deftroy, or attempt to take, kKill, or deftroy, apy Salmon,
Gilfe, Sea Trout, or Whiting otherwife Herling, in the iaid Airm of che
Sea, or in any River, Rivulet, Brook, Strcam, Pond, Pocl, or other
W ater which rans into, or otherwife communicates with, the faid Arm of
the Sea, within the refpetive Times herein-after mentioned ; (that is to
fay) in the River Eden, in the Counties of Weftmoreland and Cumberiand ;
in the Rivers Bladenock, Luce, and DPoltanton, in the County of HWigton ;
in the River Cree, which is fituate between the {faid County of #igton ana
the Stewartry of Kircudbright ; or in any River, Rivulet, Brook, Stream,
Pond, Pool, or other Water which runs into, or otherwife communicates
with, the faid Rivers, crany of them, at any Time or Times between the
Twenty-fifth Day of September 1n any Year and the Thirty-firft Day of
December then next following ; in the Rivers Dee and Fleet, 1n the Stewartry
of Kircudbright, or in any River, Rivulet, Brook, Stream, Pond, Pool,
or other Water which runs into, or otherwife communicates with, the faid
laft-mentioned Rivers, or either of them, at any Time or Times between
the Twenty-afth Day of September in any Year and the Firlt Day of Fe-
bruary, then next following; in the faid Arm of the Sea, or in the Rivers
Ef%, Lyne, and Liddel, on the North Side of the faid County of Cumberiand
or -in the. River Derwent in the fame County; in the Rivers Annen and
Nirh, -in the County of Dumfries ; in the River Orr otherwife Urr, in the
Stewartry of Kircudbright, or inany other River, Rivuler, Brook, Stream,
Pond, Pool, or other Water which runs into, orcommunicates with, any
of the faid laft-mentioned Rivers or the faid Arm of the Sea, and not
herein-before particularly mentioned, at any Time or Fimes between the
Twenty-ffth. Day of September in any Year and the Tenth Day of March
then next following ; nor (hall any Perfon ar Perfons whomfoever kill or
wound any Salmon, Gilfe, Sea Trout, or Whiting otherwife Herling, with
any Spear, Lyfter, Harpoon, Crook, or other Inftrument in the {fard Arm
of the Sea, or in any of the Rivers or Waters aforefaid, at any Time or
Times between the Twenty-fifth Day of September in any Year and the
TFenth Day of March then next following, upon Pain that all and every
Perfon and Perfons offending herein fhall forfeit and pay for the Firft Offence
the Sum of Five Pounds of lawful Money of Great Britain, for the Second
O ffence the Sum of Fifteen Pounds, and for the Third and and every other
Offence the Sum of T wenty Pounds, and fhall alfo forfeit and lofe all the
Fih fo taken, and all and every Bafket, Package, Boar, Trow, Net,
Tackle, and other Engine or Device whatfoever made ule of in fihing for
any fuch Fifh as aforefaid; and all and every fuch Bafkets and Packages,
Boats, Trows, Nets, Tackle, Engines, and Devices, fo forfeited as afore-
faid, fhall be cutin Pieces, burnt, or otherwife deftroyed, and the Fifh {o
forfeited be difpofed of or diftributed by the Conftable, Headborough,
Tythingman, or other Peace Officer of the Parith or Place where the Of-
fender-or Offenders fhall be conviéted, according to the Direftion of the
Juftice or other Perlon by and before whom fuch Offender or Offenders
fhall be convicted of any fuch Offence or Offences as aforefaid.

fI. And be it further enated, Fhat all and every Owner and Owners,

Farmer and Farmers, Occupicr and Occupiers, of any *Fifhery,LFi]({h
e Lock,
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Lock,";iCcopi'Bay, I?_Zggine, or Device whatfoever, which is now or e aftera
{hall a!."gny Time or Times he}'eaﬁ:er be buile, fer, placed, or fixed, in fﬁ“;f,;’:.y'r{{";;;
the faid-Arm of the Sra, or in or upon any Bank, Sand, or Shore
thereof, or nearthereto, or in or near any River, Rivulet, Brook, Stream,

Pond, Pool, or other Warter which runs into, or otherwife communicates

with, the fald Arm of the Sea, fhall yearly and every Year, upon the faid
Twenty-fifth Day of Septembcr or within Two Days afterwards, unlefs
prevented by a Flood of Water, or other unavoidable Accident or Cir-
cumftance, take, remove, and wholly carry away, or caufc to be raken,
removed, and carried away, to his, her, and their own Homes, Dwel-

ling Houfes, or other Premifes, all, each, and every Fithing Boart, Trow,

Net,  Grate, Heck, Gare, Hook, Lyfter, Crook, Trap, or Device,
which fhall have becn uled or intended to be ufed, fixed, put, placed, or
faftened, in or about any fuch Fifhery, Fith Lock, Coop, or Bay, in

lawful Times of the Year, for the Purpofe of ftopping, taking, or kill-

™ e et om .
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ing of Salmon, Gilfe, Sea Trout, or Whiting otherwife Herling, or I
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any other Fith hereby prohibited to be taken or killed, and the fame fo
taken away and removed as aforefaid to their own Homes, Dwelling
Houfes, or other Premifes as aforefaid, fhall there keep and caule to be
kept during the Whole of the refpeétive Times within which 1t 1s hereby
made unlawful for any Perfon to fith as aforefaid in the faid Arm of the
Sea, and the faid Rivers, Rivulets, Brooks, Streams, Ponds, Pools, and
other Waters refpeltively, during the Whole of which Seafons and Times

every fuch Fifhery, Fith Lock, Coop, or Bay, fhall continue openand clear
of and from 2ll Obftru&tions whatfoever, and have a full and {ufhicient Cut,
Paffage, or-Place made thercin, by the Owner or Owners, Occupier or
Occupiers thereof, which fhall be and contain Four Ieet at lca&. 10
Breadch, when placed in the main Stream, and not lefs than Six keet,
when fituated in other Places, and be cf {ufficient Depth to permit Salmon
Gilfes and all other Fith to pafs and repals; and that every Perfon or
Perfons offending herein fhall, for every Day or other lefs Space of "lime
(in cafe the whole Space of Time fhail be lefs than One Day) which he,
the, or -they, {hail fuffer any Fifhing DBoat, Trow, Net, Grate, Hecgc,
Gate, Hook, Lyfter, Crook, Trap, or Device, to be gnremoved, in
the Manner herein direfed, or otherwife to remain or be in or upon the
faid Arm of the Sea, or any of the faid Rivers, Rivulets, Brooks, Streams,
Ponds, Pools, or other Waters, or the Banks or Shores thereof, or any
fuch Fifh Lock, Coop, or Bay, to remain or be not opened ‘and cleared,
and having fuch Cut, Paflage, or Place, as 13 herein-before directed, fora

feit and pay the Sum of Ten Pounds.

and be it further enafed, That it fhall and Allowing
Boars to roe

frarmer, or OCCLlplt‘I', of any Fifthery in main for the

' 3 ' nv of the Rivers or Waters afore- purpofe of
the faid Arm of the Sca, or 1n any AN SR

faid, in Cafes of Emergency and Necellity, to put One or more t o
ine Boat or Boats, Trow or 1'rows, upon the faid Arm of the [Ei'ica, tlhe Arm <:;F
P : 2 Jno the Sea, efc,
or Rivers or Waters, or any of them, for the Purpofe of CrOMMNE for Plea
and recroffing the faid Arm of the Sea, or Rivers or Waters, Of any fyre,
fo as fuch Fifthing Boat or Boats,

, f leafurine thereon )
o rows.) d ’ forefaid, when and fo foon as the

Trow or Trows, be withdrawn as a o
' , for which fuch Tifhing Boat or

Emeroency. Neceflity, or other Caufe I
= Ys ys have been put upon the faid Arm of . the , | .

Boats, Trow or 1rows, fhall 1L U] ‘ ;the
Sea, :)r any of the Rivers or Waters aforefaid, fhall ceafe and dctermlkneic,i
an

III. Provided always,
may  be lawful for any Owner,
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taking Fith
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Quners, efc,
of Fitheries
not to be {ub-
jeit to Pen:l-
ties for taking

Fith in certain
Cafes

To prevent
Owners and
Occupiers of
Milis trom
deftroying the
Biood of Fifh.
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and alfo that nothing herein‘contiained fhall extend, or be deemed, con.
{trued, or taken to extend, to any Paflage Boat or Plcalure Boat kept upon
the faid Arm of the Sea, or any of the Rivers or Waters aforelaid.

IV. And be it further enalted, That, from and afcer the IKxpiration
of One Month after the pafling of this Act, if any Perfon or Perfons
whomfoever {hall, by any Ways, Mecans, or Decvice whatioever, rake,
kill, or deftroy, any Kepper, Shedder, or Breeding Salmon, or any Gilfe,
Sea Trout, or Whiung otherwile Herling, out of Scafon, in the taid
Arm of the Sea, or in any River, Rivulet, Brouvk, Stream, Pond, Pool,
or other Water which runs into, or otherwife commmunicates therewith as
aforefaid, every fuch Perfon or Perfons {o offending fhall for the Firit Oi-
fence torfeit and pay the Sum of Five Pounds, tor the Second Offence
the Sum of Fifteen Pounas, and for the Third and every other Offence
the Sum of Twenty Pounds, and moreover thall be hable unto and torfeic
and pay the Sum of Twenty Shillings for every Kepper, Shedder, or
Breeding Salmon, Gille, Sea Trout, or Whiting otherwiie Herling, which
any fuch Perfon or Perfoas fball take. kill, or deftroy, or knowingly have
in his, her, or their Cuftody, Pofleflion, or Keeping.

- V. Provided always, and be it further enated, That in cale any Owner,
Occupier, or Farmer of any Fifhery, or his, her, or their Azents, Ser-
vants, or I'ifhermen, fhall, during the refpc&live Times herein prefcribed
as the lawful ard fcafonable Times of the Year for faithing, take or caich
any Kepper, Shedder, or Breeding Salinon, or any Gilfe, Sca Trout, or
Whiting otherwife Herling, then out of Seafon, he, fhe, and. they (hall
not be hiable to any of the Penaluies herein mentoned, provided he, fhe,
and they do and fhall, immediately after taking or catching any {uch
Kepper, Shedder, or Breeding Salmon, Gille, Sea Trour, or Whiting
otherwife Herling, out of Scafun as aforefaid, return and put the fame ac
Liberty, alive and unhuir, ioto the Water from whence the {ame fhall
have been taken or caught by him, her, or them, refpeltively; any
Thing herein contained to the contrary in anywife notwithltanding. -

- VI. And wheieas great Injuries arife to the faid Fifheries by the Owners
and Occupicers thereof, and of Corn DMills, IFulling Mills, and other
Mills and Water, Works, and other Perfons,- defiroying thé. Brood,
Spawn, and Fry of Salmon and other Fifh, by various Devices, in. the
faid Arm of the Sea, Rivers, IMiil Leads, Mill Dams, and Fitheries
for Remedy thereof, be it further enacted, That, ifrom and after the
pafling of this A, if any Perfon or Perfons fhall 6fh with, or ulfe,
place, lay, f{et, continue, or draw, any Netr, Grate, Heck, Gate,

Creel, Hamper, Lingine; or other Device whatfoever, 1a the faid Arm
of the Seca, or in any River, Rivulet, Brook, Stream, Pond, Pool, or

other Water, or in any Mill Pool, Mill Dam, Mill Lead, Sluice, or Cur,

which runs into or otherwile communicates with the faid Arm of the Sea,

or ufe any Method, DMeans, or Dzvice whatfoever, in order to tuke, kill,
or deftroy, or atternprt to take, k:ll, or deftroy, any Spawn, Fry, or young
Brood of any Salmon, Gilfe, Saimon Trour, Sea Trout, or Whiting
otherwife Herling, at any Time or Times in che Year, every fuch Perfon
or Perfons {o offending fhall forfeic and pay for the Iirlt Oltence the Sum
of Five Pounds, for the Second Offence the Sum of Fifteen Pounds, and
for the 'Third and every other Offence the Sum of Twenty Pounds. .

ViI. And
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VII. And whereas Dams, Weirs, and other Contrivances have been Topreventthe

4nd are ereCted 1n or acrofs Rivers and Streams for the Purpofe of con- E;ﬁf’n“t Ib.;{h

» - . . g LI -
veying or forcing the Water over the Banks and Sides of the fume Ri- thoyed by
vers or Streams, and into Cuts, Channels, or Sluices, for the Purpole [ ooding
of watermg_a_nd improving Meadows and other Laids, by which Means
vreat Quantities of the Fry of Salmon and other Fifh are conveyed or
torced over fuch Banks and Sides of the faid Rivers and Streams, or into
the falc_i Cuts, Channels, and Sluices, ard are net able to return iato the
faid Rivers und Streams, but are totally deftroyed ;5 for Remedy whereof, :

b

be it enated, That every Perfon and Perfons who hath or bave made or 2

ere@ed, or fthall hereafter make or ereét, any fuch Dam or Weir for the i
Purpoies aforefaid, thall place and fix fuch Bars, Lattice, Wicker Woik, i
or other Device or Means in Front ot every fuch Cur, Channel, and i
Sluice, and on the Banks and Sides of the {faid Rivers and Streams as thali [1

effectually prevent the Paffage of fuch Fry into fuch Cuts, Channels, or
Sluices, and over {uch Banks and Sides of the {aid Rivers and Streams
as aforefaid 3 and in cafe any fuch Perfon or Perfons as aforefaid f{hall o
neglet fo to do, every fuch Perfon or Perfons fo offending fhall tor the 5
Firft Offence forfeit and pay the Sum of Five Pounds, for the Second
Offence the Sum of Fifteen Pounds, and for the Third and every other

Offence the Sum of Twenty [Pounds.

. VIlI. And be it further ena&ed, That if any fuch Net, Grate, Heck, -}El;‘[‘ﬁ;;:ct’;”
Gate, Creel, Hamper, or other Engine or Device whatlocver as aforefald, order wilaw-
fhall be found or placed in or near the faid Arm of the Sca, or in or near {gfi‘:n’:;_
any River, Rivulet, Brook, Stream, Pond, Pool, or other Water, Mill ea.

Lead, Mill Dam, Sluice, or Cut, which runs into, or otherwile commu.

picates with, the faid Arm of the Sea, at any Time or limes 1n the

Year, it fhall and may be lawful to and for any Perfon or Perfons to

feize the fame, and with all convenient Speed carry the fame before any
Juftice or Juftices of the Peace or Sheriff or Stewart Depute, or their
Subftitutes, or Magiftrates of Royal Burghs, for the County, Shire, Di-
vifion, Burgh, or Place, where or near to which fuch Net, Grate, Heck,
Gate, Creel, Hamper, or other Engine or Device wha:foever, fhall be
found as aforefaid; and if upon due Proof thereof, the fame fhall be
adjudged and determined by any fuch Juftice or Juftices of the Pcace, of
Sheriff or Stewart Depute, or their Subftitutes, or other Magiftrates as

aforefaid, to have been found or placed contrary to the Meaning of this
prefent A&, it thall and may be lawful to and for the fame Juflice or

Juftices of the Peace, or Sheriff or Stewart Depute, or their St}bfti!_:utes,
or other Magiftrates aforefaid, to cauvfe the famc to bz cut in Pieces,
burnt, or otherwife deftroyed, by the Conftable or ocher Peace Ofhcer
of the Parith or Place, where fuch Juftice or Juflices of the eace,
Sheriff or Stewart Depute, or other Magiftrate aforefaid, fhall be or

relide. -

IX. And be it further enacted, That, from and afterthe pafiingof this Act, gt’cz‘lptr.f:cﬂit

if any Perfon or Perfons, not being the Owner, Qccupier, or Farmer of a being Owners
Fifhery, or the Agent, Scrvant, Or Fitherman of fome Owner, Occupier,-or or Occupiers

: _ of Fifher:es,
Farmer of a Fifhery, or other Pe:ifon by them, fome or One of them, there from taking
vnto lawfully authorized,

(hall, at any Time or Times in the Year, by any E;{'h’ w,;mw[t
' : : < de cing du'y
Ways, Means, or Device whatfoever, take, kill, or deftroy, or attesmpteo JaS ™ o
take, kill, or deftroy, any Salmon,
[ Loc, & Per. ] 8§ K

Gille, Sea Trour, Salmon Trout, or
Whiting
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having them
in their Pof-
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this Act, or any of the Brood, Spawn, or Fry thereof, at any
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Whiting otherwife Herling, or any other Fifh whatfoever, or any of the

Brood, Spawn, or Fry thereof, in any River, Rivulet, Brook, Stream, Pond,

Pool, or other Water, Mill L.ead, Vhill Dam, Slaice, or Cut, whichruns into,

or otherwife communicates with, the {faid Arm of the Sea, every fuch

Perfon or Perfons fhall for the Firft Offence forfeit and pay the Sum of

Five Pounds, for the Second Offence the Sum of Fifteen Pounds, and
for the Third and every other Offence the Sum of Twenty Pounds, and

fhall :l{o forfeit and lofe the Fith by bim or them taken, togcther with the

Bafkets, Creels, Packages, Rods, and Lines, Nets, and all and cvery
Engine or Device whatfoever, which thall have been ufed by any fuch
Offender or Offenders in the taking, killing, or deftroying, or attempting
to take, kill, or deftroy, any fuch Fifh, to be diftributed and difpofed
of, cutin Picces, or otherwife deltroyed, in the Manner herein-before di-
re€tcd with refpeét to Forfeitures for Fithing, within the Times hereby

prohibited.

K. Provided always, and be it further enafted, Thart it fhall and may
be lawful to and for the Owner or Owners, Farmer or Farmers, Occu-
pter or Occupters, of any Fifhery in any River, Rivulet, Brook, Siream,
Pond, Pool, or other Water which runs into, or otherwife communicates
with, the faid Arm of the Sea, and for all and every Perlon or Perfons
having the Leave, Licence, or Autherity of any fuch Owner or Ownrers,
Farmer or [Farmers, Occupier or Occupiers, in Writing, fo to do, to
angle and fith with Rods and Lines, in their refpc&tive Fitheries, at any
‘Time or Times between the Firft Day of “fure and rhe Twenty -fitth Day of
September in every Year, for any Kind or Sort of Iifh, in his or thar
own Fifhery or Fitheries, except fuch as i1s or are prohibited by this A&
to be taken or killed ; and no fuch Owner, Farmer, or Occupier, or his,
her, their, or any of their Agents, Servants, Fifhermen, or other Per-
fon or Perfons, thereunto by them or any of them lawflully authorized,
by Leave, Licence, or Authority as aforefaid, fhall be liable, on account of
any fuch Angling, to any Penalty or Penalues inflicted by this A¢t; any

Thing hercin contained to the contrary notwith{tanding.

X1. And be 1t further enatted, Thar, from and after the Expiration
of One Month afier the pafling of this A&, if any Perfon or Perfons
fhall knowingly have .in his, her, or their Cuftody, Poficflion, or Keep-
ing, or {ell, offer, or expofe to Sale, any Salmon, Gille, Salimon Trour,
Sca Trout, or Whiting otherwiie Herling, within the Counties of Cuni-
berland or Wefimoreland, wy that Part of Grese Britain called Ensland, or
the County of Dumfrics, the Stewartry of Kirkcudbright, or the County of
Wigton, in that Part of Great DBritain called Scotland, during the refpec-
tive Times when by this A& che fame are prohibited to be taken in any
Year (except fuch Fifh as fhall not kave been taken or killed in or near
the faid Arin of the Sva, or in or ncar any of the Rivers or Waters afore-

faid, and alfo except fuch Fith as fhall have been taken and killed in the

faid Counties and Stewartiy within the refpetive ‘Y'imes hereby allowed
and made lawful to take and kill Fifh therein, the Proof whereof fhall
lie upon fuch Perfon or Perfons) or any Kepper, or Shedder, Salmon, or
Salmon out of Scalon, or any Gilfe, Sea Trout, or Whiting otherwife
Herling, out of Sealon, or any Fith prohibited to be taken or killed by
Time or

11mes in the Year, cvery Perfon or Perfons in whole Cuftody, Poffeflion,
or
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or Keeping, the fame fhall be found, or who fhall fcll. of

the fame to Sal?, {hall forfeit and pay, and be liable :clzn ’th(;Fg:nerf:fE?tfe
or Pcnalfles which he, fhe, or they, would have forfeited and been liablg
to pay, in cale he, fhe, or they, had taken, killed, or deflroyed, or at-
tem-pted to take, kill, or deftrey fuch Fifh in the faid Arm of t;he Stx
Or in any River, Rivulet, Brook, Stream, Pond, Pool, or other W"at;:;
which runs into, or otherwife communicates with, the faid Arm of

the Sea.

XII. And be it further enadéted, Thar, from and after the paffing of Penalty on
this A&, if any DPerfon or Perfons fhall beat the Water, or hufh or lay .*’E;_‘f;{lﬁjkir_r*h
any hot Lime or IFilith, or f{teep any green Lint or Fl.x, or let off any hot Llim::l:ff- i
ftagnated Water, or Water mixed or impregnated with any hot Lime or !
Otber perpicious Thing, in or into the faid Arm of the Sea, or any fuch i
River, Rivulet, Brook, Stream, Pond, Pool, or other Water as afore- [
faid, or fhall therein or thereupon, or near thercto, fet, lay, or place ':
any Fire or Light, or any white or other Obje&, Device, or Thing (ex- |
cept lawful Fifhing Nets and Engires) which may be or tend to the In- ;
jury or Deftruction of the F¥ifh, or of the Brood, Spawn, or Fry thereof, 5
or which may prevent, or tend to prevent, Filh from enteringinto the
faid Rivers and Waters, or any of them, or from going up or down the
fame, every fuch Perfon or Perfons fo offending fhall for the Iirft Offence
forfeit and pay the Sum of Five Pounds, for the Second Offence the Sum

of Fifteen Pounds, and for the Third and every other Cfience the Sum
of Twenty Pounds.

X I1I. Provided always, and be it further enated, That nothing hercin r?*uréo e
. thie Contiriae.

contained fhall in any Manner affect the Conftruction of any Vil Dam, 0 oF i
Caul, Dam Dyke, or Fith Gap, heretofore legally efltzbhfhed, for the Dams;
Purpofe of any Mill, Iron Forge, or any other Purpofe whatloever, nor

to make void any Agreement heretofore made with any Owner of fuch

Mill, Iron Forge, or Ereétion for any other Purpole.

XIV. Provided alfo, and be it further c¢naéted, That nothing herein nor the pre- f_
fent Modes o

Cont.ained fhall extend, or be deemed or Epnitruwgﬂ to lerralize, nor to de- Fifhing,
molifh, take away, or deftroy, any Net, Fith Lock, Coop, Bay, orother whichare to
Work which fhall have been or may hereafter be lawfully erctted, put, pomatn as be-
placed, fixed, or ufed, in the faid Arm of the Sea, or in or upon any
Bank, Sand, or Shore thereof, or near thereto, or in or necar any River,

Rivulet, Brook, Stream, Pond, Pocl, or other Water, Mill Lead, Mill Dam,

Sluice, or Cut, which runs intoor otherwife communicates therewith, or

to the prefent Modes or Methods uled for teking and kiliing Fith theren,

other than and as hereby particularly enacted ; and provided, fuch Cut, Pal-

fage, or Place, as is herein-before direCted, thall, during the Times herein-

before in that Bebalf mentioned, be made, kept, and lett open in every

fuch Ner, Fith Lock, Coop, Bay, or other Work atorefaid ; and that no-

thing in (his At containe * :
Pcrfon or Perfons whomifoever from contefting, hugatung, or challenging
any Right or Times of fifhing, or the taking, carching, Or deftroying ot
Fith in the faid Arm of the Sea and Rivers aforefaid, in any of Ilis IVla-

jelty’s Courts of Record at W fiminfler, Or in
Jutliciary, or Sheriffs Courts or other

XV. ‘And

d (hall be conftrued to preclude or prejudice any :;:

any of the Courts of Sefhon, 3
Courts in Scot/and. - 8
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X V. And be it further enated, That, from and after the Expiration of
One Month after the pafling of this A& no Perion or Perfons whomfoever
fhali, at any Time or Times in the Year, ufe in the {aid Arm of the Seg
any Net, Engine, or Device whatloever, whereof the Mefh fhall be of a
leis Size than One Inch and Three-foutth Parts of an Inch at the leaft from
Knot to Knot, or Seven Inches round (except Nets which fhall be folely
ufed tor the taking of Herrings and Shrimps), or any LEngine or Device
whatfoever made of Stone, Wood, Wicker Ware, or Wattling; rifing
above the natural Surface of the Sand or Gravel in that Part of the faid
Arm of the Sea which lies Eaftward from a Place called The Hozel at Skin-
pernefs, in the Parith of Abby Holme in the faid County of Cumberiand, and
from thence in a dire€t L.ine acrofs thefaid Arm of the Sea extending North-
ward to the large Houfe at Carfetborn of Arbigland in the Stewartry of
Kircudbright, which fhall not be open and clear, and have a full Cut or
Opening therein for the Breadth or Space of Three Feet in every Fifteen
Yards, or Six Feet in every Thirty Yards in the Length thereof ; and that
all fuch Wicker Ware and Wattling fhall be made, put, and placed fo as
not to rife or be above the natural Surface of the Sand or Gravel more than
Six Inches in Height: Provided neverthelefs, that fuch Cut or Opening
may, during the lawful and feafonable Times in the Year hereby allowed
for fithing, be coverecd with a Net of the Size and Defcription of Seven
Inches round, as herein immediately before fpecified, nor [hall any Perfon
or Perfons whomioever at any Time or Times in the Year, ufe in any
River, Rivulet, Brook, Stream, Pond, Pool, or other Water which runs
into or otherwife communicates with the faid Arm of t"e Sea, any Ner,
Engine, or Device whatfoever, whereof the Mefh fhall be of a lels Size
than One Inch at the lealt from Knot to Knot, or Five Inches round (¢x-
cept fmall Hand Nets ufed folely 1n Angling), or any Grate, Heck, Gate,
or other Engine or Device whatfoever, ufed for the Purpofes of a Grate,
Heck,, or Gate in any Fithery, Fith Lock, Coop, Bay, or other Work in
any River, Rivuler, Brook, Stream, Pond, Pool, or other Water, within
any of the Counties or Stewartry aforefaid, whereof the Bars or Staps fhall
be otherwife than perpendicular, and of an oval Shape, with the Edges
rounded off, and whereof the Width or Space between ecach Bar or Stap
fhall be of a lefs Size Square or Width than Three Inches, (excent fuch
Nets as fecondly herein-before mentioned and regulated, and allo-except
in the River E/% aforefaid, where it fhall be lawful to ufe any Grate, Heck,
or Gate, whereof the Width or Space between each Bar or Stap fhall not
be of lefs Size Square or Width than One Inch at the leaft); and more-
over, that no Pcrion or Perfons whomfoever thall ufe in thefud Arm of
the Sea, or in any of the Rivers or Waters aforefaid, any Net, Engine,
or Device whatfoever which fhall be double or armoured, and if any befo
ufed of fuch lefs Size, or be doubled or armoured, it thall and may be law-
ful to and for any Perion or Perfons to feize and carry the fame, with all
convenient Speed, before any Juftice or Juftices of the Peace, or Sheriff or
Stewart Depute, or their Subftitutes, or Magiftrates of Royal Burghs, for
the Councy, Shire, Stewartry, Divilion, or ’lace, where or near to which
any fuch Net or Device as laft aforefaid fhall be found; and if upon
due Proof the fame fhall be adjudged and determined by the faid
Juftice or Juftices of the Peace, or Sheriff or Siewart Depute, or their
Subftitutes, or Magiftrates aforefaid, to be of illegal Size, ur be double
or armoured, contrary to the Meaning of this A, it fhall and may

be lawtul to and for the faid Juftice or Juftices of the Peace, Sheriit or
Stewart

-y
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Stewart Depute, or their Subftitutes, or Magifirates aforefaid, to caufe the
fame to be cut in Pieces, or otherwile deftroyed, by the Conftable, Head-
borough, Tythingman, or other Peace Odicer of the Parith or Place
where any {uch Oftender or Offenders fhall be convicted ; and moreover,
every Perfon or Perfons found fo offending, and being thereof convitted,
fhall, for every fuch Net or Device fo ufed as aforefaid, forfeit and pay

the Sum of Five Pounds,

XVI. And be it further enalted, That, from and after the pafling of this Penalty on
A&, if any Perfon or Perfons whomfoever, having his, her, or their [Face or ljf;ffjim _
Faces blackened or painted, or being mafked or otherwife difguifcd, (hall and Gifutng |
enter into, or, be in or upon the faid Arm of the Sca, orany {uch River, themlelves, ;
Rivulet, Brook, Stream, Pond, Pool, or other Water as aforefaid, or the Rivers and — 3l
Bank, Sand, or Shore thereof, with Intent therein to take, kill, or deltroy, Filherics,
or attempt to take, kill, or deftroy, any Salmon or other Filh whatfoever, |
or having any Engine or Device whatfcever in his, her, or their Cultody, ;
Poffeflion, or Keeping, which thall appear to have been ufed, or be intended :
to be ufed, for the Purpole of taking, killing, or deftroying of any Salmon ;
. or other Fith in the faid Arm of the Sea, or in any {fuch River, Rivuler, |
i Brook, Stream, Pond, Pool, or other Water, as aforcfaid, every Perlon
or Perfons {o offending fhall, for every Offcnce, forfeir the Sum of Ten
Pounds, and moreover fhall be committed by the Juftice or Jultices of the
Peace, or Sheriff or Stewart Depute, or their Subftitutes, or Magiltrates
of Royal Burghs, by or before whom any fuch Offender or Offenders (hall
h be convifed, to the Common Gaol cr Foule of Correction for the
County, Shire, Stewartry, Divifion, or Place, for which fuch Jultice,
Sheriff, or Stewart Depurte, or their Subftitutes, or other Magiftrate, {hall
aQ, there to remain, be imprifoned, and kept at hard Labour, without
i Bail or Mainprize, for any Time not exceeding Two Calendar Months
' nor lefs than Fourteen Days; and in cafe any Perlon or Perlons, who
thall be convicted of any of the faid laft mentioned Offences, fhall not
pay the Penalty in which he, fhe, aor they, fhall be convited as afirefaid,
before the Expiration of fuch his Imprilonment, then fuch Perfon or Per-
fons {hall be further continued in Prifon and kept at hard Labour, without
Bail or Mainprize, in fuch Gaol or Houlfe of Correion for any 'limenot
exceeding Six Months, nor lefs than One Calendar Month, at the Dif-
cretion of the Juftice, or other Perfon or Perfons, Dy and before whom

any {fuch Offender or Offenders {hall be convicted, to be expreflied In the
Warrant of Commitment.
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X VIL. And be it further enacted, That all and every the pecuniary and For Recovery

other Penalties and Forfeitures hereby inflicted, may be fued for, reco-
vered, and adjudged, and all and every Offence and OFfences againft this

A& heard and determined, by and before any One or more Juftice or
Juftices of the Peace within that Part ot Great Britain called England, or

any Jullice or Juftices of the Peace, or Sheriff or Stewart Depute, or
their Subflitutes, or Magiftrates of Royal Burghs, within that Parc of
Great Eritain called Scetland, for the County, Shire, Stewartry, Divifion,

Burgh, or Place, wherein any Offender or Otfenders acain{t this At {hall
be or refide, or wherein or pear 10 which the Offence or Offences fhall

be commitied, by and upon ine Oath or Aflirmation of One or m)ore
. . N ; | b roy e -
credible Witnefs or Witnefles, or by the Conicilion of the Purty or Par
Lixs

[Loc. &5 Per.] S L.
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ties in England, and in like Manner, or by the Oath or Oaths of tha
Party or Parties themfelves in Scotland, which QOath or Oaths, Affirma-
tion or Affirmations, every fuch Juftice of the Peace, Sheriff or Stewart
Depute, and their Subftitutes, and other Magiftrates aforefaid, arc hereby
authorized, empowered, and required to adminifter accordingly; and
that 1t fhall and may be lawful to and for the Juftice or Juftices, or other
Perfon or Perfons, by or before whom any fuch Ofender fhall be con-
vilted, to mitigate and reduce, if he or they fhall fee fit, all and every
the pecuniary Penalties hereby impofed, in Manner following ; that is
to {ay, any Penalty of Ten Pounds to any Sum not lefs than Five Pounds,
any Penalty of Fifteen Pounds to any Sum not lefs than Ten Pounds,
and any Penalty of Twenty Pounds to any Sum not lefs than Fifreen
Pounds, and alfo that it fhall and may be lawful to and for the Juftice or
Juftices, or other Perfon or Perfons, by or before whom any {fuch Of-
tender fhall be conviéted, to order and adjudge fuch Offender or Of-
fnders to pay to the Informer or Profecutor, fuch reafonable Sum for the
Cofts of Suvit and Profecution, as to fuch Juftice or Juftices, or oth-r
Perfon or Perfons aforefaid, fhall feem fitr; and in cafe any fuch Perloun
or Perfons thall be convicted of any Oftence or Offences asainft this Adt,
and fhall not immediately, upon {uch Conviltion, pay down the Penalty
or Penalties, together with fuch Colts of Suait or Profecution, in which
he, fthe, or they, fhall have been fo convicted or ordered to pay as afore-
iaid, incto the Hands of the Juftice or Juftices of the Peace, or Sherniff or
Stewart Depute, or their Subftitutes, or other Magiftrates as aforefaid, by
and before whom he, fhe, or they, fhall have been fo conviéted, or other
Perfon by them or any of them authorized to receive the fame, in order
that the fame may be difpofed of and diftiibuted according to the Direc-
tions of this A&, it fhall and may be lawful to and for any fuch Juftice
or Juftices of the Peace, Sherift or Stewart Depute, or their Subftitutes,
or other Magiftrates aforefaid, to order and command their refpedtive
Officers to take the Charge of and keep in Cuftody any fuch Perfon or
Perfons {o convited, and immediately thercupon every fuch Juftice or
Juftices of the Pcace, Sheriff or Stewart Depute, or their Subftitutes, or
other Magiftrates aforefaid, are hereby authorized, empowered, and re-
quired, to grant his or their Warrant or Warrants in due Form of Law,
under his or their Hand and Seal or Hands and Seals, and thereby com-
mit every fuch Offcnder or Offenders to the Common Gaol or Houfe of
Correttion, for the County, Shire, Stewartry, Divifion, or Place, for
which fuch Juttice or Juftices, Sherift or Stewart Depute, or their Sub-
ftituces, or other Maciftrares aforclfaid thall aét, for fuch Time or Times
as is and are herein-after mentioned, unlefs the faid Penalty or Penalties
and Cofts fhall refpectively be fooner paid, or otherwile {uch Juftice or
Juftices of the Peace, Sheriff or Stewart Depute, or their Subftitutes,
or other Magiftrates atorefaid, fhall and may grant his or their Warrane
or Warrants in due Form of Law, under bis or their Hand and Seal or
Hands and Seals, to levy and recover the faid Penalty and Penalties and
Cofts by Diftrefs and Sale of the Offcnder’s Goods and Chattels ; and
that all Penalties and Forfeitures which fhall be fo paid or levied as afore-
{faid, fhall from Time to Time be paid, applied, and difpofed of, as fol-
lows ; that is to fay, One Moiety thercot to the Informer or Informers,
and the other Moiety, after defraying all Cofts, Charges, and Expences

attending the Profecution and the levying and recovering of the Penalty,
- to

rrrrr

PR R E S e
O optteviT o iy,
ey G

o
T Ly

-L. .-'. y ..-":__qu:.._ ".l'r.,, -:.1'-.-'
P At s e

Py L m If T meleT ok, Ly
.q;"r'

:' . ‘_:‘l:_‘-lllh -
I ot AT SR A

KO PR D I S S
S LT Y L A I il
2tk M EW A W

1Tr T Ay

L T T T ¥ R
rl..!..r-r".-i...-

Bad | ae

BT R F A Ll



o T u

N aumg

L

-

L s ' E;' £ .;"F Ela“.tﬂ;'—.rfblt:.'rl e hr"q.-.f

| .
a2 Tl me LA
- L PR a'yt
-

. 1-" I'- i., L ! i
""**H?‘i“};{’i{‘:u&-ﬂfuﬂ ig 'r“gt" by 8w 1 | ]
PR AN B LS A e Do ke e B TR e L L Ll

Y. Im'[} 1 :‘I||. . -y - :‘ » . - . .
o gyl 1‘*1 Jf m‘-ﬂlil-‘h-fﬂ“l' I"i":"‘z: F 'l.r.. u bl = e, - - . -!‘ u

.= . P 1"‘-'1::“}-?!' T “r'-'r'.'-li‘h i":., L] : . 1?- N o _'_l-' N :-| ) (UL . . . . " -

: T P g LT A s SN f:};@'?!:"!-ii-‘?:ﬁ UL, Yo

b - - [ ] 1 -.-'-l-

44° GEORGII IIL. Cup. 45. 687

to the Churchwgrdens or Overleers of the Poor of the Parith or Place
where the Offence or Offences fhall have been committed, or in cafe th_;
fame fhall have been committed out of the Body of any County, or the
Parifh wherein the {ame (hall have been commitied fhall be un,known_
then to the Churchwardens or Overfeers of the Poor of the Parifh o;
Place where the Oftfender fhall be cenvicted, and in Scotland to the Kirk

Seflion of the faid refpective Parifhes, for the fole Ule and Benefit of the

Pogr_of fuch Parifb or Place; and the Overplus of the Money levied re- Overplus of
maining (if any there be) after any Penalty or Penalties, and all Cotts, Money levied
Charges, and Expences, attending the levying and recovering thereof are to :fciec;:i]éﬂgi
dedu&ed, (which Cofts, Charges, and Expences, fhall always be taxed, er

fettled, and afcertained, by and before the Juftice or Juftices of the Peace,

Sheriff, or Stewart Depute, or their Subftitutes, or other Magiftrates as

atorefaid, by or before whom any {uch Offunder or Offenders fhall be
convi&ted), fhall, on Demand, be returned to the Owner or Owners of

the Goods and Chattels {o diftrained ; and in cafe {uthicient Diftrels or In cafe -
Diftreffes fhall not be found, or fuch Penalty or Penalties, and Cofts, fhall ci=nt Diftrefs
not be immediately paid, that then it fhall and may be lawful for any {uch ﬁ;l::l;:jto?}izld-
Juftice or Juftices ¢f the Peace, or Sherift or Stewart Depute, or their & to becom=
Subftitutes, or other Magiftrates aforcfaid, and he and they is and are nutted.
hereby refpectively authorized, empowered, and required, for the Iirft

Offence, to commit every fuch Offender or Off:nders to fuch Gaol or

Floufz of Correction as aforefaid, for any Time not excceding Three

Months nor lefs than Once Calendar Month, for the Second Offence for

any 'I'ime not exceeding Six Months nor lefs than Two Calendar Months,

and for the Third and every other Offence for any Time not exceeding

Nine Months nor lefs than Three Calendar Months, there to be kept at

hard Labour, and be and remain without Bail or Mainprize.

X VIII. And, for the better preventing and punithing Offences acain{t For autho-
© & rizing Perfons

this A€, be it further enacted, That it fhall and may be lawtul to and ;. e OF

for any Perfon or Perfons to feize and apprehend any Perfon or Perfons fendzrs, and
carry them

whom{foever, who fhall be found offending againft any "I'hing enacted or |+ Ma-
with the Fifh, Bafkets, Packages, Nets, giftrate.

contained in this A¢t, together _
Lyfters, Crooks, and all and every other Engine and Device whatloever
Il convenient Speed, to the

and them to take, carry, and convey, with a |
Sheriff or Stewart Officer, Conftable, Headborough, Tythingman, or
other Peace Officer, in the Parith or Place where or near (o which.

the Offender or Offenders fhall be apprehended, who is and are hereby

authorized and required, with all convenient Speed, to convey and
el the [Fifh, Bafkets,

carry every fuch Offender or Offenders, together w _ ) _
Engine and Device,

Packages, Nets, Rods, and all and every other It
before fome Juftice or Juftices of the Peace, Sheriff or Stewart De-

pute, or their Subftitutes, or Magiftrates of Royal Burghs, for the
County, Shire, Stewartry, Burgh, Divifion, or Place, where or near to

which any fuch Offender or Ofcnders fhall be apprehended, or the Perlon
d any fucn Off-nder or Offenders

or Perfons who fhall feize and apprehen _
as aforefaid, fhall and may, and isand are hereby authorized and empowered,
immediately to carry and convey

if he or they fhall think proper {o to do, 1 .
+ with the Fith, Bafkets, Packages,

er Engine and Device what-
or Sheriff or

Stewart

any fuch Offender or Ofienders, rogethe

Nets, Lyfters, Crooks, and all and every oth
foever, before any fuch Juftice or Jultices of the Pcace,
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Stewafrt Depute, or their Subftitutes,
as laft aforefaid.

XIX. And be it further enated, That it thall and may be lawful for
any Juftice or Juftices of the Peace, Sheriff or Stewart Depute, or their

Subftitutes, or Magiftrates of Royal Burghs, in and for the faid Counties
and Stewartry, or any of them, and they are hereby required, upon In-

formation being made to him or them upon Oath, againft any Perfon or
Perfons who (hall or may offcnd againft any thing contained in this A&, to
grant his or their Warrant or Warrants under his or their Hand and Seal or
Hands and Seals, to apprehend any Perfon or Perfons fo offending, and
caufe fuch Offender or Offenders to be brought before him or them, or
fome other {fuch Juftice or other Magiftrate, or it fhall and may be lawful
to and for any fuch Juftice or Juftices, or other Magiftrates as aforefaid,
upon any Information made without Oath, to grant his or their Summons
or Summonf{es againft the Party charged with any fuch Offence or Offences,
or for any Witnefs or Witnefles to prove any fuch Offence or Offences as
aforefaid ; and if any fuch Perfon or Perfons who fhall be duly fummoned,
fhall neglect or refufe to appear at the Time and Place appointed by fuch
Summons or Summonfes, every fuch Juftice or Juftices of the Peace,
Sheriff or Stewart Depute, or their Subftitutes, or Magiftrates of Roval
Burghs, fhall and may, upon Oath being made of the Perfon or Perfons
being {o duly fummoned, grant his or their Warrant or Warrants under
his or their Hand and Seal or Hands and Seals, to apprehend and bring
before him and them, or fome other fuch Jultice or Magiftrare as atorefaid,
the Party or Parties who fhall neglet or refufe to appear after being duly
fummoned as aforefaid ; and fuch Juftice or Juftices, or other Magiftrates
aforefaid, fhall enquire into, hear, and determine, the Matter of every
fuch Offence or Offences in a fummary Way.

XX. And be it further enated, That all and every Juftice and -Jultices
of the Peace, within that Part of Great Britain called England, and all and
every Juftice and Juftices of the Peace, Sheriff or Stewart Depute, or
their Subftitutes, or Magiitrates of Royal Burghs, within thac Part of
Great Britain called Scotland, fhall and may aét in the Execution of this
A, notwithftanding any fuch Juftice or Juftices of the Peace, Sheriff or
Stewart Depute, or other Magiftrates aforefaid, fhall be or are interefted
in any Fithery in the faid Arm of the Sea, or in any fuch River, Rivulet,
Brook, Stream, Pond, Pool, or other Water as aforefaid, except in any
Cafe or Cafes where fuch Juftice or Juftices of the Peace, Sheriff or Stewart
Depute, or their Subftitutes, or other Magiftrates aforelaid, or his or thar
Tenant or Tenants, Farmer or Farmers, of any Kifhery or Filheries, 1s or
are Party or Parties in the Suit orProfecution to be heard and determined by
any fuch Juftice or Juftices of the Peace, Shenfi or Stewart Depute, or their
Subftitutes, or other Magiftrates aforefaid; and alfo that all and every
Owner, Farmer, or Occupier of, or any Perfon otherwife interefted in any
Fifthery or Right of Fithing in the faid Arm of the Sea, or any fuch River,
Rivulet, Brook, Stream, Pond, Pool, or other Water as aforefaid, fhall
and are hereby declared not to be an incompetent Witnefs or Witnefles to
prove any Offence or Offences done or committed again{t this Alt, by
reafon of his or her being fuch Owner, Farmer, ot Occupier.

XX)., And

or Magiftrates of Royal Burghs,
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¥X1. And be it further enacted, That all and every the pecuniary Penali
" | Forfeitu b hy - L6 Y Penaliies may
Penalties and Forfeitures hereby mmpofed within Enp/ond may be fued for be fued for in
and recovered, together with tuil Cofts of Suit, by and to the only proper 'f:}};ﬂgi;;;: at
Ufe and Behocef of any Perfon who fhall inform or fue for the fume, in any &c. |
" - ’ . . . -
; of His Majeity’s Courts of Record at Zefiminfier, by Action of Debt, Bill,
) . - - o . . -
Plaint, or Information, wherein no Efloign, V\?agcr of Law, nor more
than One Imparlance, thall be allowed; and wherein alfo, in cafe the
Offence fhall have been committed out of the Body of any County, the

Venue (hall and may be laid, and the Caule tried, 1n the County ot Cums
berland.

LE ﬂ. I'"-.i -
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XXII. And be it further ena&ed, That the Conviftion or Conviétions torm ot Con-
victiun,

of all and every Offcnder or Offenders againft this Act, within that Pare
of Great Britain called England, (hall be certified by the Jultice or Juftices
of the Peace by and before whom the {ame fhall be made, to the General
Quarter Seffions of the Peace to be held in and for the County, Riding,
Divifion, or Place, where the Offcnder or Offenders (hall be convicted,
and fhall there be filed amongft the Records of the faid Seflionsy and allo
that all and every Convi€tion or Convictions of all and every Offender or
Offenders againft this ALt, within that PPart of Great Britain called Scotland,
fhall be fummarily proceeded in at the Suir, Information, or fn{tance, of
any Perfon or Peciions whomiovever, according to the judicaal Formsan
Scotland, before any Juftice or Juftices of the r'eace, or Sheriff or Stewart
Depute, or their Subftitutes, or other Magiftrates atorefaid 3 and that ail
and every Conviftion or Convictions in England fhall be written in the

Form of Words or to the following Eifett:

‘ BE it remembered, That on the Day of |
in the Year A. B. was, upon the Complaint of C. D,

convicted before me [or, us] E. £. One [cr, Two) of His Majelty’s
Juftices of the Peace [as 1he Cafe may be] tor in pur-
{uance of an A&. made and paffed n the Forty-fourth Year of the

[ 4

<

4

¢ Reign of i1is Mujefty King George the Third, intituled, [nfert the Title
&
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of the AEF] this being the Firt Offence [ Second or Third O_ffen(‘t', &c.
and 1 [or, wc] co hereby adjudge him [her, or

as the Cafe may br]; | : ‘
¢« them] to pay and torfeit fur tue fuid Oitence the Sum of

of lawful Money of Great Britaiil, One Moicty thereof to the Churcha

wardens or Overfeers of the Parih of and the other

« Moiety thereof, together with the furcher Sum of | for
¢ Cofts of Suit and Profecution, to the faid C. D. Given under my
c

Hand and Seal | or, our iHands and Seals, as thke Cafe m.y be ] at ,
¢ in the County of the Day and Year above witten.
Which faid Conviéion and Adjudication Mal! be good and vahid in Law,
to all T .tents and Purpoles, and b} not be qualned, fcrafide, cr judged
void or infufficient, for wanc of Fonm only, and f_]*:all}m;t be lLiable to t;e
removed by Certiorar: o: otherwile, 1nto Ils 1\5/13_1*.:&}! 3 Cou/rrt of_ I}mg 5
| Bench, or any other of His Majelty’s Courrs of Record at Hleflinsificr, 10
2 ‘ . v il _ B l
LEngland, or be iahle to be cnailenged Ly Su1penﬁon,bﬂgvciu..uoxl‘:l,101‘
Reduéion, in Scotland, but Mall be deemed and taken to be nnal to all 1n-
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any Cffender fhall be Perfonscon-
Cted, That where any : victed under

be it further ena
XXIL And be  nce of this A&, fuch Offender fhall not 7 "o
other LLaw to be profe-

punithed for any Offeace, oy virtue B | by virtue of an
again be profccuted, nor incurany 1;“73[*{)’ y y O cated under
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any other Act or Statute now in force, or be liable to any other Punifthment for the fume
Offence.

XXIV. And beit further enated, That all and every Perfon and Per.
fons who fhall chink himfelf, herfelf, or themliclves aggrieved by the
Judgement of any Juftice or Juftices of the Peace within that Part or
Great Britain called England, in any of the Cales aforefaid, may appeal
to the Juftices of the Peace for the County, Shire, Divifion, or Place,
where fuch Judgement fhall be given, at the then next or next but ore
General Quarter Seflions of the Peace 3 but thar no fuch Appezl {hall be
received, heard, or determined, unlefs the Appellant or Appellunts (hall,
within Fourteen Days next after fuch Judgement, and Ten Days at the
leaft before the holding of {uch Scflions, give and leave Notice 1n
Writing, as well at the Publick Office of the Clerk of the Peace for
fuch County, Shire, Divilion, or Place, where fuch Perfon or Peifons
{hall be convifted, as to the Perfon, or at the Dwelling Houfe ot the

Informer or Profecutor of his, her, or their Intention to bring fuch Ap-

peal, and fhall alfo enter into a Recognizance or Bail before fuch Juftice
or Juftices, with Two fuflicient Sureries, in fuch Sum as any fuch Juflice
or Juftices of the Peace fhall think fit, not exceeding Fiity Pounds cach,
conditioned to try {uch Appeal, and likewife to pay the Cofts of fuch
Appeal, in cafe Judgement and Sentence [hall, vpon the hearing thereof,
be given againft the Appellant or Appellants, within Six Days next afrer

" the Determination therecof ; and that the faid Juftices at their faid Scflions,

fhall and may, upon due Proof of fuch Notice given as atorefaid, hear and
determine every fuch Appeal inafummary Way, and (hall award and order
to the Party in whofe Behalf fuch Appeal thall be determined, fuch Colts

~and Charges as they in their Dilcretion fhall think reafunable and jult, to be

paid by the Party or Parties againft whom {uch Appeal (hall be doternned ;
and in cale fuch Cofts and Charges fhall not be paid within the Space ot
Six Days next after the hearing and determining of fuch Appeal, the fame
may be levied by Diltrefs and Sale of the Goouds and Chattels of the Per-
fon or Perfons ordered to pay the ifame, or his or their Surety or Surc-
ties, in the fame Manner and by the fame Mcans as all Diftrefics are or-
dered to be taken under or by virtue of this Aét; and in cale any Perlon
cr Perlons ordered to pay fuch Cofts, fhall happen to go inwo, or re-
move his Goods and Chartels into any County, Shire, Divifion, or Place,
out of the Jurifdi€tion of the f{aid Court where fuch Appeal (hall Ge
brought or heard, it fhall and may be lawful for any Juitice or Jullices
of the Peace, or Sheriff or Stewart Depute, or their Subltitutes, or other
Magiftrates, of or for the County, Shire, Stewartuy, Divifion, or i-lacce,
wlicicin fuch Perfon fhall be or inbabir, or any of his Goods or Charttels

(hall be found ; and every fuch Juftice and Juflices of the Prace, Sherdl

or Stewart Depute, or their Subftitutes, or other Magiilrates, 1s and are
hereby required, authorized, and empowered, vpon Roqueft to him for
that Purpofe to be made, and a true Cupy of the Order tor the Payment
cf fuch Cofits and Charges produced, and proved by fome credible Wit
nefs upon Qath, which Oath aany fuch Jullice or Juflices ot the Peace,
Sheiff or Stewart Depute, or their Subititures, c¢r other Magifirates, 15
and are hereby empowered and authorized to adminifter, to grant bis or
their Warrant in due Form of Law, in order to caufe th: Money men-
tioned in that Order to be levied by Diftrefs and Sale of the Gouds and
Chattels of the Perfon or Perfons who is, are, or [hall be ordered, and

cught to pay the fame, yet neverthelels to retura the Overplus to the
Pcrion

i - e -b.':_l: r‘r.‘. '.‘ -'.': L... ,
Ep Bt Tk e Skt S 2

: FEEE B T
I Yo
I,.r"-T "'.'F.'{'u:-l.

L RSkl Fr &

-4 -;_ - )
CI Nl e AL




.,

lhﬁm:::‘mi I : ': E" :,.'- WL r-. . » ™ ..‘-' "':'E I.-:F'i::\- * Tg'l-i :i. - L J ' L]
& R ieaadee S st s S T WIS SO AN, .- Sty PR o TN WO,
) v e AN o 1! A Lr T |

L
R gty

™ e

TE T A s R T

v ied §

R T R LIPS T3 - L R

PP e

W ol L

44° GEORGIL 1'I. Cup. 4=,

Perfon or Pt‘rronsi entitled thereto, in like Manner as is dire2ed in all
other Ca_fes of Diftrefs under this Act; and the Determination of the
i+id Juftices ar fuch Quarter Scflions fhall be binding and conclufive to all
Intents and Purpofes whatfocver; and that all a?n_i cvery Perfon and
Perfons who fhall think himfelf, herielf, or themfelver, acoricved by the
Judgemient of any Juftice or JuBlices of the Peace, or S‘i’:hii}' Or Stewart
Dcpm:, or thf:ir‘ Subftituees, or other Mag:trates aforefaid, within thart
Part of Great Britain called Scotland, in any of the Cules atorcfaid, may
appeal to the Lords Commifiioners of Jufticrary at their next Circuit
Court, in the Manner, and by and under the Rules, Limitations. Con.
dittons, and Reftriftions, contained in the A& of Parliament pa}fcd n
the Twentieth Year of King Georze the Second, for taking away and abo-
Iithing the heritable Juiildictions in that Part of Greaz Britain called

Scotland.
XXV. And be it further enacted, That no A&ion at Law or other Pro-

cevding whatfoever, fhall be brought or commenced againlt any Perfon or
Pcrions for any thing done or to be done by virtue or in Execution of this
A, untul One Calendar Month after Notice thereof in \Writing (hall have
been given to the Perfon or Perfons againlt whom fuch A&ion or Pro-
ceeding fhall be intended to be brought, or left at his, her, or their laft
or ufual Place or Places of Abade, fetting forth the Caufe of fuch Ac-
tion or Proceeding, and containing the Name and Place of Abode of the
Flainaff or Plamnefts, and alfo of his or their Attorney ; and thac every
Aclion or Proceeding brought for any Thing done or to be dorne as afore-
faid, fhali be brought within the Space of Six Calendar Months next after
the Caule of Action or Complaint fhall arife, and fthall be laid and tried
in the County, Shire, Stewartry, Divilion, or Place, where the Faélt (hall
have been committed, and notelfewhere, if the {ame fhall have been com-
mitted in the Body of any Counrty, and if not, then 1n the County of
Cumberiand when the Fu&t fhall zrife in Exngland, and in the County of
Dumfries when the Faét fhall anfe in Scotland, and the Defendant or De-
fendants therein may plead the General Iffue, and give this At and the
Special Matter in Evidence at any T'rial to be had thercupen, and that
the fame was done by virtue hereof; and alfo, that 1o {hall and m.y be
lawful to and for fuch Perfon or Perfons, at anv Time betore Adtion
brought; to tender Amends to the Party complaining, or his or her
Agent or Attorney 3 and in cafe the fame is not accepted, to plrad fuch
Tender in bar to the A&ion, together with the Plea of Not Guilty, and
any other Plea, with the Leave of the Courcy and if on the Trial of
fuch Aion, it thail appear that the fame was brought before the Expira-
ricn ot One Caiendar Month next after fuch Norice fhall have been {o
oiven or left as aforefaid, or after the Iind of Six Calendar Months nexe
atier the Caule thereot fhall have arifen, or if fuch Action ﬂml.l have been
biought or laid in any other County or Place tnan as aforefaid, or after
fufficient Tender of Amends fhall have been made to the Party or Partcs
acorieved, that then and in any of the Cales aforefaid, the Jury, if 1n
England, thail find a Verdi€t for, and acquit the Dcfendant or Defendants
in foch A&ion; and it a Verdiét thall be found for, or aSentence or
Decree in Scotland be given in favour of fuch Defendant or ‘D:fcpdan:s,
or if the Plaintff or Plaintiffs thall difcontinue the fame, after the De-

fendant or Defendants thall have appeared, or (hall be nenfuitzd, f?ir_if
Aln.

upon Demurrer, Judgement fhal}] be given acaintt the Plainuft or P in
tiffs,
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tiffs, the Defendant or Defendants in fuch Aion fhall have Treble Colfts,
and bave the like Remedies for recovering the fame as Defendants have
for recovering their Cofts in other Cafes at Law ; and that no Ac¢tion,

~Suit, Information, or other Procecding whatlocver, fhall be brought or

commenced againft any Perfon or Perions for any Offence or Offcnces
againfl this A&, unlels the fame fhall be laid or commenced within Six
Calendar Months next after any fuch Offence or Offences fhall have been
committed.

XXVI. And, for the better protefting and prelerving the {uil Filhe
ries, be it furcther enalted, That Two-third Parts in Value of the Owners,

ter Bailiffs, to Farmers, or Occupiers of any Fifhery or Fifhenes, in the {aid Arm of

protect the
Fifheries,

the Sea, or 1n any Fithery or Fifheries in any Raver, Rivuler, Broouk,
Streamn, Pond, Pool, or other Water which runs into, or otherwile com-
municates therewith, (the annual Value of whofe Fifhery or Fitheries
fhall be rated as hercin-after mentioned at Twenty Pounds per Annum or
upwards), may from Time to Time and at all Times hereafter, upon
Anpplication and Norice to the Juftices of the Peace 1n England, at any
General Quarter Seflions of the Peace held within their refpective Juril-
ditions, and alfo upon like Application and Notice to the judge Ordi-
narv, or Juftices of the General Quarter Seflions of the Peace 1n Scotland,
held within their refpeétive Jurifdictions, be at Liberty to hire or engage
any proper Perfon or Perfons to be Confervator or Confervators, Water
Bailiff or Water Bailifls, of the Fitheries in the {1iid Arm of the S-a, or
any Part thereof, or in any of the Rivers or Waters aforefuid; or any
Part thereof, for any Space not excceding Six Calendar Months atr any
One Time, who fhall from Time to Time be paid, at the End of the faid
Term, by the Perfon or Perfons who fhall fo hire or engage him or them,
at a Rate not exceeding Two Guineas for each Mile in Lengrh of rhe faid
Arm of the Sea, or River or Water, whereof he or they fhall or may be
appointed, and do the Duty of Confervator or Confervators, Water Bailff
or Water Bailifts, as aforefaid; and the Perfon or Perfins {o hiring, ¢n-
gaging, and paying the faid Confervator or Conlervators, Water Baithft
or Water Bailiffs as aforefaid, fhall be reimburfed the faid Wages fo paid,
by an equal Rate or Rates, to be made upon himfelf, herfelf, and them-
felves, and all and every other Occupier and Occupiers of all and every
Fithery and Fifheries in the faid Arm of the Sea, or River or Water,
where and for which fuch Confervator or Confervators, Water Baillift or
W ater Bailiffs, fhall be appointed and ferve as aforefaid ; and thac {uch
Rate or Rates, fo to be made as aforefaid, fhail be equal, and according
to the real and true annual Value of each refpetive Filhery 3 and which
faid Kate or Rates fhall be and are hereby required to be made and regu-
lated by the Juftices of the Peace, Judge Ordinary, or Sherdf or

sewart Depute, or their Subftitutes, or the Magiftrates of Royal Burghs,
within their refpetive Jurifdiftions, Twice every Ycar, (that 1s to fay,) at
their General Quarter Seffions of che Peace to be held at Egffer and M-
chaelmas every Year, and a true Copy thereof fhall always be filed with
the Clerk of the Peace or Sheniff Clerk of the County, Shire, Stewartry,
Riding, Divifion, Burgh, or Place where the fame fball be fo made and
regulated, which may be infpe€ted by any Perfon or Perfons, on Pay-
ment of a Fee of One Shilling to fuch Clerk of the Peace or Shentt
Clerk ; and fuch Juftices of the Peace, Judge Ordinary, Sheriff or Stew-

art Depute, or their Subftitutes, or other Magiftractes aforcfuid, rofpec-
rively,
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tively, are. hereby. allo required, authorized, and empowered, to admi-
nlﬂ:—t:_r the Oath hcrtln:-after mentioned to every Confervator or Water
Bailiff, atthe Time of his Appointunent, and alfo fign a Certificate thereof 3
(that is to fay), :

: I A. B do folemnly and fincerely fwear, That I will diligently, faith-

‘f-ull)i, and imparrtially, execute the Office ot Confervator or Warer
¢ Bailiff in the Arm of the Sea, Water, or River of in the
¢ County or Stewartry of [ between fuch a Place and fuch a
¢ P[ace]:; and that I will, without Favour or Affection, make due and
¢ immediate Information to a proper Magiftrate, within the County of
¢ or Srewartry of apain(l all and every Perfon and
¢ Perfons whom I fhall fee, .dete&, or know, of commuitiing any Offence
¢ again{t an A& of Parliarnent, made and pafled in the Forty-fourth Year
¢ of the Reign of His Majefty King Grorge the Third, inticuled, dn A&
< [infert the Title of this At}

1 A. B. One [or, we, 4. B. and C. D. Two] of His Majefty’s Juftices
of the Peace [or, Judge Ordinary] inand for the County or Stewartry
of do hereby certify, Thac €. D. of, &c. was this
Day of at the General Quarter Scilions of the Peace

[or, Circuit Court] holden in and for the County, Shire, or Stewartry
of duly fworn and appointed a Confervator and Water

¢ Bailiff of the Arm of the Sea, River, or Water of from
< o being o

« Miles in Length, purfuant toan At of Parliament, made and pafled in
¢ the Forty-fourth Year of theReign of His Majelty King George the T'hird,
¢ intituled, An A, €5¢c. [infert the Title of this A8}, Given under my
¢ Hand and Seal [or, our Handsand Seals] the Day and Year ficft above

written.’

XX Vil. And be it further enated, That all and every Per{on and Per-
fons who thall think himfelf, herfelf, or themfelves aggrieved in any refpect
whatfoever, by any fuch Rate or Rates as aforefaid to be made upon him,
her, or them, in purfuance of this A&, fhall and may appeal againft fuch
Rate or Rates, in the like Manner, and under and fubje&t to the fame
Rules and Regulations, and fubje@ to fuch Colts on either Side, as are
herein-before mentioned and prefcribed with refpedt to Perfons aggrieved

by and appealing againft Convictions upon or under this Act.

XX VI And whereas Difputes may arife touching the Limiws of the
£231d Arm of the Sea, be 1t chercfore further enaéted, That for the fole

Purpofe of executing this A&, and no other, the {ame (hall extend over
and acrofs the Whole of the faid Arm of the Scea, wblch hes Fattward from
a Place called The Hotif at Skinbernefs, \n the Parith of Abbey Holme, m

the faid County of Cumberland, and from thence in a

faid Arm of the Sea, extending No |
of Arbigland, in the find Srewartry of Kircudbrig
ward along the Shore of the faid Arm ot the Sea, w
of Dumfries, the Stewartry of Kircudbright, and t
faid. for Two Miles in Breadih, poinuing
Mark down to a Place celled The Mull o ,
of Wigton, and alfo in Lke Manner extending Weftwar

693
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dire¢t Line acrofs the
‘thward to the large Houle at Carfetborn
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of the faid Arm of the Sea, which adjoins the faid County of Cumberlana,
from the Hotel at Skinbernefs aforefaid, for Two Miles in Breadth, pointing
Northward from High Warter Mark down to a Place called Hodbarrow
Point, in the Parith of Millum, in the faid County of Cumberjand; and
likewife for the fole Purpofes of this A¢t, and no.other, the Limits of the
Mouth or Fntrance of the River Nith, [ituate in the County of Dumfries
aforefaid, fhall for the future be deemed and taken to be and extend from
the large Houfc at Carfethorn of Arbigland aforefaid, 1n a Line acrofs the
{aid River Nizh due Ealt, |

XXIX. And whereas it is expedient that an A&, pafled in the Thirty-
fecond Year of the Reion of His prelent Majelty King George the Third,
intituled, An AR for regulating and improving the Salmon Fifberies in the
River Nith, in the County of Dumfries, fhould be repealed, be it therefore
further enaéted, That, from and immediatcly after the pafling of this A&,
the faid A& fhall be and the fame is hereby repealed.

iXX‘. And be it further enaf&ed, That this Ac¢t fhall be deemed and
taken to be a publick A&, and fhall be judicially taken Notice of as fuch,
by all Judges of Aflize, Juftices of the Peace, and other Perfons whom-

foever, without fpecially pleading the fame. R
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