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CHAPTER cxiv.

An Act to enable the South Devon Railway Company to "a.n.1s73.
acquire lands and execute works in connexion with their —
undertaking ; and for other purposes. | 7th July 1873.]

EREAS it is expedient that the South Devon Railway

Company (1n this Act referred to as ¢ the Company ”’) should
bc empowered for the gencral purposes of their undertaking to
acquire the lands and to cxecute the scveral works herein-after
respectively described :

And whereas 1t 18 expedient that the quantity of land which the
Company are aunthorised to purchase by agrcement for the extra-
ordinary purposes mentioned in the two hundred and forty-seventh
scction of the South Devon Railway Act, 1844, and in the forty-
cighth section of the Railways Clauses Consolidation Act, 1845,
should be prescribed and enlarged :

And whereas 1t 1s expedient that the Company should be autho-
rised to raise further moneys for the purposes of this Act:

And whereas plans and sections showing the lines and levels of
the said works by this Aet authorised, and the lands requived for
the purposes thereof, and also a book of reference containing the
names of the owners and lessees or reputed owmers and lessees
and of the occupiers of the said lands, were duly deposited with the
clerk of the peace for the county of Devon, and are herein-after

respectively referred to as the deposited plans, sections, and book
of reference:

And whereas the purposes of this Act cannot be effected without
the authority of Parliament :

May 1t therefore please Your Majesty that it may be cnacted ;
and be 1t enacted by the Queen’s most Excellent Majesty, by and
‘with the advice and consent of the Lords Spiritnal and Temporal,

and Commons, in this present Parliament assembled, and by the
authority of the same, as follows:

). This Act may be cited as the South Devon Raihmy Act, 1873, gport title.
| Zocal.—114.) A 1




_.,.';‘_ h | -'#-.u _.:.
."'| AR AT E _. L}
4+ od -ygh -
a. oy o *r'r

A % R
. EEIE Y
' LI T

[Ch. cxiv.] South Debon Ronlidey Avt, 1888, [86 & 37 Vicr. ]

A.D. 1873. 2. The following Acts and parts of Acts .are (exeept where ex-

Provisions of Pressly varied by this Act) incorporated with and form part of this
general Acts Act; (that i1s to say,)

herein” —  mpho Tands Clauses Consohdatlon Acts, 1845, 1860, and 1869 ;
named 1Incor-
poruted. The provisions of the Companies Clauses Consohdation Act, 1845,

with respect to the following matters ; namely,
The distribution of the capital of the Company into sharcs;
The transfer or transmission of shares ;
The payment of subscriptions and the means of enforcing the
payment of calls;
The forfeiture of shares for nonpayment of calls ;
I'he consolidation of shares into stock;
The remedies of creditors of the Company against the share-
holders ; |
The bmrowmg of money by the Company on mortgage or
bond ;
The conmrsion of borrowed money into capital ;
The giving of notices; and
The provision to be made for affording access to the special
Act by all parties interested ; and
Part I, (relating to cancellation and surrender of shares), Part
II. (relating to additional capital), and Part LI1. (relating to
debenture stock) of the Companies Clauses Act, 1863.

~ Tuterpreta- 3. Except as is by this Act otherwise provided, the several words

tionofterms. ynd expressions to which in the Acts incorporated wholly or par-
tially with this Act meanings arc assigned shall have in this Act
the same respective meanings, unless excluded by the subject or
context ; and the expr ession *“ superior courts,” or “court of compe-
tent jurisdiction,”” or any other like expression 1n this Act or any-
Act wholly or partially incorporated herewith, shall be read and
have effect as if the debt or demand with respect to which tho
expression is uscd were a simple contract debt and not a debt or
demand created by statute.

Power to 4. Subject to the provisions of this Act, the Company may from
acquire addi- {ime to time enter upon, take, use, and appropriate to the general
:E&llél;;criﬁ purposes of their undertaking all or any of the lands, houses and
works, buildings herein-after mentioned, delineated on the deposited plans
and described in the deposited book of reference respectively re-
lating thereto, and may in accordance with the deposited plans and
sections relating thercto respectively, and in and upon the said
lands, execute the several works and do the several acts herein-after

deseribed ; (that is to s&y,)
They may enlarge and improve as they from time to time think

fit and provide additional accommodation at and near to thcir
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existing stations at Plymouth, Exeter, Dawhsh, Newton, and A.D.1873..
Totnes, and may acquire for those purposes the additivnal lands =
shown on the deposited plans in the several parishes of Saint
Andrew Plymouth, Saint Thomas the Apostle Exeter, Dawlish,
Wolborough, Coombinteignhead, Abbotskerswell, and Little-
hempston, all in the county of Devon :

They rmay widen on its northern side the bridge carrying the
South Devon Railway over the Saltash Road at Plymouth :

They may widen on its eastern side the bridge known as the
Colonnade at Dawlish, carrying the South Devon Railway over
the stream known as Dawlish Water, and they may, when and
so soon as they have formed and opened to the public a new
and convenient footway in lieu thereof, stop up and discontinue
and appropriate to the purposes of the Company the footway
near the Coastguard Station at Dawlish aforesaid leading from
the Dawlish and Sfarcross turnpike road to the beach :

They may alter, widen, and enlarge on the eastern sides thercof
respectively the bridge carrying the turnpike road leading from
Ncwton to Torquay over the South Devon Railway at Newton,
and the bridge carrying the South Devon Railway over the
public road leading from the said turnpike road to Keyherry
Mill near Newton aforesaid, and they may divert so much of

PIthe said turnpike road as &=situate between points thercon
respectively thirty-four chains and forty-cight chains in a
southernly direction from the toll-house known as the Keyberry
'I‘oll house at Newton aforesaid.

5. The Company may raise for the purposes of this Act by the Power to
creation and issue of new stock such amount of capital as they shall :._;;fi‘::i‘_"ﬂ'e"
think fit, not exceeding seventy-five thousand pounds, and such new
stock may be either ordinary stock or preference stock, or partly
ordinary and partly preference, as the Company from time to time
determine.

6. If any money is payable to a stockholder being a minor, idiot, Reecipt
or lunatic, the receipt of the guardian or committee of his estate S2Use I cas

. . of persons
shall be a sufficient discharge to the Company. not sui juris.

7. All new ordinary stock created and issued under the powers Qualifications
of this Act shall form part of the consolidated ordinary stock of the ©f new stock.
Company, and shall, 1n proportion to the amount of such new stock
held by the same person. at the same fime, entitle the respective
holders thereof to the same dividends and profits, and confer on
‘them the ke qualifications and the like rights of voting, as the like
amount paid up on the said consolidated ordinary stock of the .
Company, and all new preference stock created and issued under
the powers of this Act shall rank pari passu with and form part
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of the Bouth Devon five pounds per cent. preference stock authorised
to be created hy the South Devon Railway Act, 869, and shall, in
proportion to the aggregate amount of such new steck held by the
same person at the same time, entitle the respective holders thercof
to the same dividends, and confer on them the hike qualifications
and rights of voting, as the like amount paid up on the said South
Devon five pounds per cent. preference stock.

8. The Company may borrow on mortgage, in addition to any
sums which they are already empowered to borrow, any sum not
exceeding in the whole twenty-five thousand pounds, as follows ; that
is to say, they may borrow five thousand pounds in respect of each
fifteen thousand pounds of the additional capital of seventy-five
thousand pounds by this Act authorised to be raised by stock, hut
no part of any such sum of five thousand pounds shall be bor-
rowed until the whole of the capital in respect of which the same is
to be borrowed is issued and accepted and paid up, and the Company
have proved to thejustice who 1s fo certify under the fortieth section
of the Companies Clauses Consolidation Aect, 1845, before he so
certifies, that the whole of such capital has been issued and accepted
and paid up, and that such capital was issued bona fide, and is held
by the persons or corporations to whom the same was issued, or their
executors, administrators, successors, or assigns, and that such per-
sons or corporations, their executors, administrators, successors, or
assigns, are legally liable for the same ; and upon production to such
justice of the books of the Company, and of such other evidence as
he shall think sufficient, he shall grant a certifieate that tlae proof
aforesaid has been given, which shall be suflicient evidence thereof.

0. Every provision in any Act whereby the Company is autho-
rised to raise by borrowing money for the purposes of their under-
taking with respect to the appointment of a receiver for cnforcing
payment by the Company of arrears of principal money, or principal
money and interest, shall be and the same 1s hereby repealed, but
without prejudice to any appointment which may have been made,
or to the continuance of any proccedings which may have been
commenced, prior to the passing of this Act under any such

provision.

10. The mortgagees of the Company may enforce payment of
arrears of interest or principal, or principal and interest, due on their
mortgdges by the appointment of a receiver. In order to authorise
the appointment of a receiver in respect of arrears of principal, the
amount owing to the mortgagecs by whom the application for a
receiver is made shall not be less than ten thousand pounds in

the whole.
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11. All mortgages and honds granted by the Company in pursuance A p. 1573,
of the powers of any Act of Parliament before the passing of this Txicing
Act, and subsisting at the passing hereof, shall during the continu- Iﬂ::igjfes (o
“ance of such mortgages and bonds have priority over any mortgage have pri-
| eranted by virtuc of this Act, but nothing 1n this section contained ority.
shall affect any priority of the interest of any debenture stock at any

time created and issued by the Company.

12. The Company may create and issue debenture stock, subject Power to
to the provisions of Part III. of the Companies Clauses Act, 1863, {eute ce e
and any dchenture stock created and 1ssued under the powers of this
Act shall rank pari passu and form one stock with and bear the
same interest as the South Devon debenture stock authorised to he

created by the South Devon Railway Act, 1869.

13. The Company may apply to the purposes of this Act any of power to
the moneys which they now have in their hands, or which they have apply corpo-
power to raisc by the creation and issuc of ordinary or preference or rate funds.
debenture stock, or by borrowing on mortgage, by virtue of any Act
or Acts relating to the Company, and which may not be required
for the purposes to which they are by any such Act or Acts made
specially applicable.

14. The powers of the Company for the compulsory purchase of Period for
lands for the purposes of this Act shall not be exercised after the compulsory

expiration of three years from the passing of this Act. }]{:ﬁ;“&e of

15. The aggregate quantity of land to be taken by the Company As to lands
by agreement under their existing Acts' for the extraordinary pur. for extra-
poses mentioned in section two hundred and forty-seven of the South E’;},ﬂ;‘fﬂﬁ;‘f
Devon Railway Act, 1844, and in section forty-eight of the Railways the Com-
Clauses Consolidation Act, 1845, shall not exceed fifty acres, and PNV sex
: " 2 isting Acts
in addition thercto the Company may purchase and take by agree- and this-Act.
ment under this Act for the like purposes any quantity of land not

excceding in the whole five acres.

16. Nothing contained in this Act, or in any of the Acts herein Saving
referred to, shall authorise the Company to take, use, or in any man- rights of the
ner interfere with any land or hereditaments, or any richts of what- Crown.
soever description, belonging to the Queen’s most Excellent Majesty
in right of her Crown, and under the management of the Com-
missioners of Her Majesty’s Woods, Forests, and Land Revenues,
or either of them, without the consent in writing of the same Com-
missioners or one of them, on behalf of Her Majesty, first had and
obtained for that purpose, (which consent such Commissioners arc
herchy respectively authorised to give,) neither shall anything in the
sald Act or Acts contained extend to take away, prejudice, diminish,
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or alter any of the estates, rights, privileges, powers, or authorities
vested 1 or enjoyed or exerciseable by the Queen’s Majesty, her
heirs or successors.

17. The Company shall not, out of any money by this Aet autho-
rised to be raised, pay or deposit any sum which, by any standing
order of either House of Parliament now or hereafter in force,
may be required fo be deposited in respect of any application to
Parliament for the purpose of obtaining an Act authorising the
Company to construct any other railwayor to execute any other
work or undertaking.

18. Nothing in this Act contained shall exempt the railway of
the Company from the provisions of any general Act relating to
rallways, or the better and more 1mpartial audit of the accounts of
rallway companies, now 1n force or which may hereafter pass during
this or any future session of Parliament, or from any future revision
or alteration, under the authority of Parhament, of the maximum
rates of fares and charges or of the rates for small parcels authorised
to be taken by the Company.

19. All costs, charges, and expenses of and incident to the pre-
paring for, obtaining, and passing of this Act, or otherwise in relation
thereto, shall be paid by the Company.
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