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CHAP. cxix.
An Act for incorporating the South Lancashire Waterworks A.D. 1871,

Syl

Company, and for authorising them to construct Works
for better supplying with Water certain townships and
places in the County of Lancaster; and for other
purposes. [13th July 1871.]

HEREAS the several townships and places hereimn-after men-

tioned are at present inadequately supplied with water, and

the population thereof has of late years increased and is still

increasing, and it 1s expedient that a good and sufficient supply

of water should be provided for the said townships and places, and

for such purpose that the works by this Act authorised should be
made and maintained :

And whereas the persons herein-after named, with others, are
willing at their own expense to provide such supply, and to make
and maintain the works and to carry the undertaking into execution,
if authorised so to do, and are desirous of being incorporated into a
Company for that purpose:

And whereas plans and sections of the works by this Act
authorised, showing the lines and levels thereof, and the lands which
may be taken for the purposes of this Act, and also books of
reference to the plans containing the names of the owners or
reputed owners, lessees or reputed lessees, and occupiers of the lands,
have been deposited with the clerk of the peace for the county of
Lancaster, and those plans, sections, and books of reference are in
this Act referred to as ¢ the deposited plans, sections, and books of
reference :” |

And whereas the objects of this Act cannot be effected without
the authority of Parliament :

May it therefore please Your Majesty that it may be enacted ; and
he it enacted by the Queen’s most Iixcellent Majesty, by and with
the advice and consent of the Lords Spiritual and Temporal, and

[ Local~119. ) A 1




A.D. 1871.

e —

Short title.

Provisions
of general
Acts herein
named 1n-
corporated.

In terpreta-
tion of Lerms.

Lamits of
Act.

[Ch. cxix.] The South Lancashire Waterworks [34 & 35 Vicr.]
Act, 1871.

Commons, in this present Parliament assembled, and by the authority
of the same, as follows : '

1. This Act may be cited for all purposes as “The South Lan-
cashire Waterworks Act, 1871.” ...

2. “The Companies Clauses Consolidation Act, 1845, Part 1.
(relating to cancellation and surrender of shares), Part II1. (relating
to debenture stock), of “The Companies Clauses Act, 1863,” *“ The
Lands Clauses Consolidation Aects, 1845, 1860, and 1869,” ¢ The
Waterworks Clauses Acts, 1847 and 1863,” and the provisions of
“The Railways Clauses Consolidation Act, 1845,” with respect to
the temporary occupation of lands near the railway during the
construction thereof, are (except where expressly varied by this Act)
incorporated with and form part of this Aect.

. In this Act the several words and expressions to which mean-

ings are assigned by the Acts wholly or partially incorporated
acrewiti suail nave the same respective meanings, unless there be
sometiing m the subjeet or context repugnant to such construc-
tion ; the expression ¢ the Company,” or “the promoters of the
undertaking,” or *the undertakers,” shall respectively mean the
Company incorporated by this Act; the expression “the works,”
or ‘‘ the waterworks,” or ‘ the undertaking,” shall mean the water-
works and works connected thercwith by this Act authorised to be
made by the Company ; and the expression ‘ superior courts’ or
““court of competent jurisdiction,” or any like expression in this
Act or any Act wholly or partially incorporated herewith, shall be
read and have effect as if’ the debt or demand with respect to which
the expression 1s used were a common simple contract debt, and

not a debt or demand created by statute.

4. The limits of this Act for the supply of water comprise and
include the townships and places of Horwich, Lostock, Adlington,
Blackrod, Westhoughton, Aspull, Haigh, Astley, Bedford, Leigh,
West Leigh, Pennington, Over Hulton, Middle Hulton, and
Atherton, all in the county of Lancaster, and also, subject to the
provisions herein-after contained, such parts of the townships of
Halliwell and Heaton in the same county as are herein-after
described ; that is to say,

So much of the township of Halliwell aforesaid as is not included
within the parliamentary limits of the borough of Bolton, and
so much of the said township of Heaton as is situate on the
northerly and easterly sides of an imaginary line commencing

in Old Hall Lane at the boundary between the townships of
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Heaton and Horwich, and proceeding thence along that lane A.D.1871.
to a point therein nearest to the Old Hall Reservoir, and thence
to and along that reservoir and the water conduit therefrom to
the reservoir of the mayor, aldermen, and burgesses of the
said borough of Bolton, known as the Heaton Reservoir, thence
along the northerly and easterly sides of such last-mentioned
reservoir to ‘the south-easterly angle thereof at the centre of
the top of the embankment there, and thence in a straight
line to the nearest junction of the said townships of Halliwell
and Heaton at Gilnow Brook :
Provided always, that no local board, body corporate, person, or
company supplied with water from the works of the Company
shall be authorised or empowered to supply water furnished by the
Company within any part of the said townships of Halliwell and
Heaton not included within the Iimits of this Act: Provided also,
that if within three years after the passing of this Act, or at any
time thereafter prior to the completion of the reservoir in this
Act referred to as the “Walker Fold Reservoir,” the said mayor,
aldermen, and burgesses shall have constructed works for pro-
viding, and shall be in a position within three calendar months
after demand for the same to provide, a sufficient supply of water
for domestic purposes to all such parts of the said townships of
Halliwell and Heaton as are within the limits of this Act, and
can be then supplied from the said Walker Fold Reservoir, then
the Company shall not supply water within any part of the said
townships of Halliwell and H.eaton.

5. The Company shall not remove, displace, or in any way alter Company not
or interfere with any main, service, or other pipe belonging to to 1ntertere
with any
the mayor, aldermen, and burgesses of the borough of Bolton main, &c.
aforesaid which now is or shall at any time hereafter be laid by belonging fo

them within the said townships of Halliwell and Heaton or either ff"ero‘i‘;i,T_'m

of them.

6. John Stock Turner Greene, John Pilkington, Thomas Kirk- Company in-
patrick, James Hayes, George Henry Evans, James Henry Deakin, corporated.
John Speakman, Richard Greenough, and Joseph Kerfoot, and .
all other persons and corporations who have alrcady subscribed or
shall hereafter subscribe to the undertaking, and their executors,
administrators, successors, or assigns respectively, shall be united
into a company for the purpose of making and maintaining the
waterworks and .works by this Act authorised, and for other the
purposes of this Act, and for those purposes shall be incorporated
by the name of “The South Lancashire Waterworks Company,”

and by that name shall be a body corporate, with perpetual suc-
A2 3
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cession and a common seal, and with power to purchase, take, hold,
and dispose of lands and other property for the purposes of this
Act.

7. Subject to the provisions of this Act, the Company may make
and maintain in the lines and situations and according to the levels
shown on the deposited plans and sections the reservoirs, aquecducts,
conduits, lines of pipes, ncw road, or diversion of road, and other
works shown on the deposited plans, with all proper filtering beds,
dams, sluices, valves, weirs, gauges, gauge basins, embankments,
channels, culverts, drains, approaches, and other works and conve-
niences connected thercwith, and may enter upon, take, and use such
of the lands shown upon the deposited plans and described in the
deposited books of reference as the Company may deem neccssary

- to enter upon, take, and use for the purposes of this Aet, and may

Lateral and
vertical
deviations.

take, divert, collect, impound, and appropriate for the purposes of
the intended waterworks the waters of Dean Brook and Dakin’s
Brook, and also all springs, strecams, and watercourses as will or
may be wntcrcepted by the reservoir deseribed on the depesited
plans as “ Walker iold Reservoir No. 1,” and by the aqueduet,
conduit, or line of pipes deseribed on those plans as conduit No. 2:
Provided always, that nothing in this Act contained shall authorise
the Company to take, divert, collect, impound, or appropriate any
springs, strcams, waters, or watercourses which are or shall at any
time hereafter be found, or arise, or flow, or be in or upon any land
lying respectively south, south-west, or south-east of any part of
certain reservolrs 1n the township of Halliwell, in the county of
Lancaster, known as the Moorside Reservoirs, and north of the
southerly side of so much of a road situate in Halliwell aforesaid,
called Coal Pit Road, as lies between a point on such road at Sand
Pits near the north-easterly end of Roscow’s Clough in Halliwell
aforesaid, and another point i such Coal Pit Road distant nine
hundred and sixty yards measured along the said road from the
junction of such Coal Pit Road with the Bolton and Nightingale’s
turnpike road.

8. Wherever and so far as the line of any works shown upon the
deposited plans passes along any road, and no limits of lateral
deviation are marked thereon, the Company may in the construction
of such works deviate laterally from the lines thereof as laid down
on such plans to the extent of the boundaries of such road, and also
the Company may, mn the construction of any works shown upon
the deposited plans, deviate laterally from the lines or position
thereof as laid down on the said plans to any cxtent not exceeding
the limits of deviation shown on the said plans, and the Company
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may deviate from the levels of the reservoirs as delineated on the
deposited sections to any extent not exceeding five feet, and of other
works as delineated on the said sections to any extent not exceeding
ten feet, but not further, except with the consent of the owner of
the lands in which the deviation is made.

9. The provisions of “The Railways Clauses Consolidation Aect,
1845,” with respect to the temporary occupation of lands incor-
porated with this Act, shall apply only to the reservoirs authorised
by this Act, and the works immediately connected therewith ; and
tor the purposes of this Act those provisions shall be read as if
reservoirs and works were therein mentioned instead of the railway,
and the boundaries of reservoirs and works instead of the centre of
the railway. |

10. Before the Company stop up or divert any portion of the
Little Bolton branch of the Bolton and Nightingale’s turnpike road
they shall construct the diversion of that road by this Act authorised
as shown upon the deposited plans, with all proper and necessary
culverts, drains, fences, and slopes thereto, and the said diverted
road when so constructed, together with the culverts, drains, fences,
and slopes thereto, shall be maintained by and at the cost of the
Company for one year from the completion thereof, of which com-
pletion a certificate of two justices shall be conclusive evidence, and
which certificate two justices shall give on the completion being
proved to their satistaction.

11. When and so soon as the diversion by this Act authorised of
the Little Bolton branch of the Bolton and Nightingale’s turnpike
road shall have been completed, so much of that road as is situate
and lies between Walker Fold and Collier’s Row shall cease to be
used as a public road, and the site and soil thereof shall, if and when
the Company become under the powers of this Act the owners of
the land on both sides thereof, be by virtue of this Act absolutely
vested in the Company for the purposes of this Act, freed and
discharged from all rights of way and other rights affecting the

same.

12. The road which the Company are by this Act authorised to
construct by way of diversion of and in substitution for the portion
mentioned in the last preceding section of the Little Bolton branch
of the Bolton and Nightingale’s turnpike road shall, when completed,
be deemed to be, for the purposes of toll and all other purposes, part
of the Bolton and Nightingale’s turnpike road, and ¢ The Bolton
and Nightingale’s Road Act, 1855,” shall apply and be put in
execution with respect to the said substituted road.
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13. The capital of the Company shall be onc hundred thousand
pounds, in ten thousand shares of ten pounds each.

14. The Company shall not issue any share created under the
authority of this Act, nor shall any share vest in the person ac-
cepting the same, unless and until a sum not being less than one
fifth of the amount of such share shall have been paid in respect
thereof.

15. One fifth of the amount of a share shall be the greatest
amount of a call, and three months at least shall be the interval
between successive calls, and three fourths of the amount of a share
shall be the utmost aggregate amount of the calls made in any year
upon any share.

16. The Company may from time to time borrow on mortgage
any sum not exceeding 1 the whole twenty-five thousand pounds,
at the times and subject to the vestrictions following ; (that is tc

rl

saw,) wuln tiity vhousand pounds, part of tho said sum of oue
hundred thousand pounds, uas been subserined for, issued, and
accepted, and one half part theveof has been pard up, the Company
may borrow on mortgage any sum not cxceeding itwelve thousand
five hundred pounds, and when seventy-five thousand pounds, part
of the said sum of one hundred thousand pounds, has been sub-
scribed for, issued, and accepted, and one half part thereof has been
paid up, the Company may borrow on mortgage any further sum
not exceeding the sum of six thousand two hundred ana fifty
pounds, and when the whole of the said sum of one hundred
thousand pounds has been subseribed for, 1ssued, and accepted, and
one half part thereof has been paid up, the Company may borrow
on mortgage any further sum not exceeding six thousand two
hundred and fifty pounds, but no money shall be borrowed on
mortgage under this Act until the capital hereby authorised is
subscribed for to the extent necessary to authorise such borrowing,
and the respective parts thereof are paid up according to the pro-
visions of this section, and until the Company have proved to the
justice who is to certify under the fortieth section of ¢ The
Companies Clauses Consolidation Act, 1845,” (before he so certifies,)
that such capital has been so subscribed for, issued, and accepted,
and that such respective parts thereof have been so paid up, and
that not less than one fifth part of the amount of each separate
share has been paid on account thereof before or at the time of the
1ssue or acceptance thereof, and that such capital was issued bon
fide and is held by the subscribers or their assigns, and that such

subscribers or their assigns are legally liable for the same ; and upon
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[Ch. exix. ]

production to such justice of the books of the Company, and of such
~other evidence as he shall think sufficient, he shall grant his certifi-
cate that the proof aforesaid has been given him, which certificate
shall be sufficient evidence thereof.

-A-IIDI 1871!
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17. The mortgagees of the Company may enforce payment of F or appoint-

arrears of interest or principal, or principal and interest, due on
their mortgages by the appointment of a receiver, and in order to
authorise the appointment of a receiver in respect of prmecipal, or
principal and interest, the amount owing to the mortgagees by whom
the application for a receiver shall be made shall not be less than
two thousand pounds in the whole.

18. The Company may create and issue debenture stock.

19. Al moneys raised under this Act, whether by shares or
borrowing, shall be applied for the purposes of this Act only.

20. The first ordinary meeting of the Company shall be held
within six months after the passing of this Act, and the subsequent
ordinary meetings of the Company shall be held half-yearly in
the months of February and August, or at such other stated periods
as shall be appointed for that purpose by an order of a general
meetmg, and the quorum to counstitute a meeting (whether ordinary
or extraordinary) shall be seven shareholders, holding in the
aggregate not less than two thousand pounds in the capital of the
Company.

21. At all meetings of the Company every holder of five shares
and under shall be entitled to one vote, and every shareholder shall
have an additional vote for every five shares held by him beyond

the first five.

22. It shall not be necessary for the auditors appointed by the
Company to hold shares in the capital of the Company.

23. Subject to the provisions herein contained for reducing the
number of directors, the number of the directors shall be nine.

24.. The qualification of a director shall be the possession in his
own right of fifty shares in the capital of the Company.

25. The quorum of a meeting of directors shall be three.
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26. The Company may from time to time reduce the number of Power to

directors to not less than six.

27. John Stock Turner Greene, John Pilkington, Thomas Kirk-
patrick, James Hayes, George Henry Evans, James Henry Deakin

J

John Speakman, Richard Greenough, and Joseph Kerfoot shall be
office until
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the first ordinary meeting held after the passing of this Act, and at
that meeting the shareholders present in person or by proxy may
either continue in office the directors appointed by this Act, or any
of them, or may elect a new body of directors, or directors to supply
the place of those not continued in office, the directors appointed
by this Act being (if qualified) eligible for re-election ; and at the
ordinary meeting to be held every year after the first ordinary
meeting the shareholders present in person or by proxy shall,
subject to the provisions herein-before contained for reducing the
number of directors, elect persons to supply the places of the
directors then retiring from office agreeably to the provisions in
‘“ The Companies Clauses Consolidation Act, 1845, contained ; and
the several persons elected at any such meeting, being neither
removed nor disqualified nor having resigned, shall continue to be
directors until others are elected in their stead in manner provided
by the same Act.

28. The powers of the Company for the compulsory purchase of
lands for the purposes of this Act shall not be exercised after ihe
expiration of three years attcr the passing of this Act.

29. In addition to the lands which the Company are by this Act
authoriscd to purchase compulsorily, they may, for any of the
purposes of this Act, from time to time by agreement purchase in
fee, either absolutely or in consideration of any yearly or other rent,
or take on lease, or otherwise acquire, any additional quantity of
land not exceeding in the whole twenty acres, or any easement or
right (not being an easement or right of water) in or over such
additional lands which they may from time to time think requisite
for any of the purposes of the undertaking: Provided that, not-
withstanding the exception aforesaid, the Company may acquire a
richt to take the water of any spring in any case In which they
would be entitled to the exclusive use of the whole water of such
spring on purchasing the land in which the same arises.

30, If the waterworks authorised by this Act and shown on
the deposited plans are not completed within five years from the
passing of this Act, then on the expiration of that period the powers
by this Act granted to the Company for executing the same, or in
relation thereto, shall cease to be exercised, except as to so much
thereof asis then completed, and also except as to such works as
are to be constructed by the Company for the use, benefit, accom-
modation, and protection of Richard Henry Ainsworth, Esquire, his
heirs, executors, administrators, sequels in estate, and assigns, as
herein-after in this Act provided; but nothing herein shall restrict

8
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the Company from extending, enlarging, altering, or removing any A.D. 1871
of their engines, machinery, mains, or pipes, or improving their
supply of water from time to time, as occasion requires.

31. The persons empowered by ¢ The Lands Clauses Consolidation Fower to

Act, 1845, and “ The Lands Clauses Consolidation Acts Amendment fﬁ:ﬁt:f‘zf;‘

Act, 1860,” respectively, to sell or convey lands, shall, subject to by agree-
the provisions of those Acts respectively, have power, but by agree. ™en:
ment only, and not by compulsion, to grant to the Company any
easement in, over, or affecting any lands by this Act authorised to

be purchased by the Company, and all the provisions of the said

Acts with respect to the purchase of lands by agreement and to
rentcharges shall extend and apply to such easements and to rent-

charges granted for the same.

32. And whereas the said Richard Henry Ainsworth, or his Compensa-
. : | . ., tion water
predecessor in title, has constructed two reservoirs and a condwt, ., Rihard
called respectively the Moorside Reservoirs and Moorside Sluice, Henry Ains-
and has thereby collected and appropriated certain waters, and has WOt Yisq.
agreed to give to the Company the use of such reservoirs and sluce
and the waters collected therein, and the management and control
thereof, upon and subject to the terms and conditions hereby
cnacted ; that 1s to say, |
The Company shall maintain the said reservoirs and conduit, and
such other conduits as shall be necessary to enable them to
deliver compensation water in manner herein-after mentioned,
and shall cause to be delivered out of the more easterly of the
same reservoirs, herein-after referred to as the Moorside Reser-
voir, at such point as the said Richard Henry Ainsworth, his
heirs, executors, administrators, sequels in estate, and assigns,
all of whom are herein-after comprised, meant, and included in
the expression *“the said Richard Henry Ainsworth,” shall
determine, and shall convey therefrom into a certain channel,
coif, brook, or stream to be made by the Company as herein-
after mentioned on the northerly side ot the said Coal Pit Road,
south of the Moorside Reservoir, a quantity of water not being
less than three hundred and one gallons per minute during
twelve consecutive hours of every working day, commencing at
five o’clock in the morning, such working days being three
hundred and thirteen in each year: Provided always, that in
case the rain falling upon and flowing off the watershed and
the quantity of water stored in the Moorside Reservoir is at any
time insufficient to enable the Company to deliver such quantity
therefrom, then the Company shall during such time of insuffi-
ciency deliver all such quantities as the said watershed and

9
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Moorside Reservoir shall yield, and shall make up the deficiency
so occasionced by giving from such reservoir, when and as the
same may be practicable, such increased quantities of water,
not being more than four hundred thousand gallons in any one
day, as will make the total quantity delivered by them equiva-
lent to an average of three hundred and one gallons per minute
during twelve hours of cvery working day as aforesaid.

33. The Company shall, to the satisfaction of the said Richard
Henry Ainsworth, construct and for ever maintain in good repair
along the land of the said Richard Henry Ainsworth adjoining the
northerly side of the said Coal Pit Road, lying between the said
sand pits near the north-easterly end of Roscows Clough aforesaid
and the point of the same road, situated 960 yards from the junction
thereof with the Bolton and Nightingale’s Road, a good and sufficient
intercepting water-tight stone goit for the purpose of intercepting
and conveylng the compensation waters to be delivered by the
Oompany fvcan wne Moorside Heservoir, and also all the rein and
other surface and spring wators naturally falling on, arising in, ox
flowing irom the lands lying respectively south, south-west, and
south-east of the Moorside Reservoirs, and north of so much of the

said Coal Pit Road as lies between the points last mentioned.

34. The Company shall not take, use, or in any way interfere
with the water arising from the springs, respectively known as
Dakins and Walker Fold Springs, now flowing te the works of the
said Richard Henry Ainsworth, so long as the yield of such springs
shall not exceed thirty-five thousand gallons in any one day; and
if on any working day the said springs together shall yield more
than the said quantity of thirty-five thousand gallons, the Company
may take and use the excess; and if’ on any such day they together
yield a less quantity than thirty-five thousand gallons, the Company
shall on every such day deliver, by means of earthenware pipes,
into the channel or pipe through which the waters of the same
springs are or shall be conveyed by the said Richard Henry Ains-
worth so much water from the springs situate above the said
Walker Fold Reservoir as shall make up the deficiency, and raise
the supply on each working day from Dakins and Walker Fold
Springs to thirty-five thousand gallons; and if the Company shall,
from default of the said springs above the said Walker Fold
Reservoir, be unable to make up such deficiency, the same shall be
supplied by them from other sources of as pure quality as shall
be practicable, so that an uniform supply of thirty-five thousand
gallons from such sources shall be maintained on every working
day.
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35. The Company shall cause to be discharged from and out A.D. 187l
of the reservoir by this Act authorised, called the Walker Fold ¢,phenca-
Reservoir, and other works by this Act authorised, or from the tion water.
feeders thereof, to and into the course of a certain brook or stream
called Dean Brook, at a point distant not more than one hundred
yards from the foot of the embankment of the said Walker Fold
Reservoir, a quantity of water not being less than eight hundred and
thirty-three gallons per minute during twelve consecutive hours of
every working day, commencing at five o’clock in the morning of
each such day, such working days being three hundred and thirteen
In number in each year.

36. The several before-mentioned quantities of compensation Compensa-

water shall be furnished in manner aforesaid before the Company ltjleo I}u‘:;lfie?

shall be entitled to appropriate to the supply of the district within beforeappro-

the limits of this Act any of the waters of the brooks and streams Pration of
water by the

which they are herein-before authorised to take for the purposes of Company.
this Act.

37. If the Company shall commence and continue to discharge Water sup-
from and out of their said reservoir and works the due quantity of f;i‘: :giz
water after the rates aforesaid, the same shall be accepted and taken gaid to be
by the parties interested in the waters of the Dean Brook, the tvken as full
Dakin's Brook, and all brooks, streams, and rivers into which the f:lgp SR
waters of the said brooks or either of them flow or proceed, as full
compensation in respect of quantity for the water intended to be

diverted and appropriated for the purposes of this Act.

38. The Company shall erect and construct and for ever after Gaugesto be
maintain suitable measuring gauges or meters over or through ¢vected.
which the said several quantities of water shall respectively flow or
be discharged, and the said gauges shall be open to inspection and
examination of the owners and occupiers of the several present and
future mills and works interested in the water so to flow or be dis-
charged through or over the same, that is to say, one such gauge
or meter upon the said brook or stream called Dean Brook, one
other such gauge or meter at or near the conduit No. 2 shown on
the deposited plans, and in such a position as to measure the waters
flowing from the Dakms and Walker Fold Springs, and.one other
such gauge or meter at such convenient point at the outlet from

the Moorside Reservoir as the said Richard Henry Ainsworth shall
determine.

39. The Company shall at all times hereafter pay to every Company
person all loss, costs, charges, sum or sums of money, damages, and Lable for

expenses whatsoever, and for all injury of what nature soever which
11
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he may suffer, incur, pay, expend, or be put unto by reason ol the
overflowing, failure, giving way, or bursting of any of the reservoirs,
embankments, watercourses, conduits, or other works belonging to
or constructed by the Company.

40. In casc of any wilful or negligent act or omission of the
Company by or in consequence of which the quantity of water
required by this Aet to flow or be discharged through or over the
said gauges lastly herein-before mentioned as aforesaid shall not so
flow or be discharged, the Company shall, for and during every day
on which such failure, neglect, or default shall occur, forfeit and
pay by way of penalties to the occupiers of cach of the said several
mills and works affected thereby who shall bave actually received
damage or incurred any loss by reason of such act or omission as
aforesaid, and who may sue for and recover the same, the sum of
five pounds.

41. Any person whosc land shall be taken under the autnority
of this Act by the Company {or the purpose of constructing any
roservoir or ieecer shall have for himself, his heirs, sequels 1n
estate, and assigng, and any person or persons authorised by him
or them i writing, the exclusive right of fishing in, shooting over,
and boating on so much of the water of such reservoir or feeder as

shall overlie the land of such person, and the Company shall not

obstruct the fish from going up or down any stream communicating
with such reservoir or feeder, or fix any net or trap in such stream
or reservoir for taking or destroying fish.

42, Any mains, conduits, or pipes for conveying water which
shall be laid by the Company in lands of Sir Charles Henry
Tempest, Baronet, situate in the respective townships of Heaton
and Rumworth, shall be laid and maintained subject to any and
every grant existing at the passing of this Act of any right or
easement over such land, and no part of such mains shall, without
the consent in writing of the said Sir Charles Ilenry Tempest, or
his assigns, or other the person or persons for the time being entitled
to the said lands, or his or their agent for the time being, be laid at
a depth of less than four feet below the then existing surface level
of such lands, and notwithstanding the grant to or exercise by the
Company of any right, privilege, or easement to lay and maintain
such mains, pipes, and conduits, the owners, lessees, and occupiers
of such lands may thereafter from time to time alter the level of,
cross, and otherwise use the surface of and build upon or otherwise
deal with such land, but so nevertheless as not by so doing to disturb

the line of mains when laid without habilities for loss or damage
12
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to the Company in respect thereof, unless such loss or damage shall
arise from the wilful act or omission of such owners, lessees, or
occupiers in relation thereto; and it shall be lawful for the said Sir
Charles Henry Tempest and his assigns, and other the person or
persons for the time being entitled to the said lands as aforesaid, at
his or their own proper costs, from time to time to alter the line
of pipes where laid through their lands, so that such alteration be
made under the superintendence and to the satisfaction of the
engineer for the time being of the Company.

- 43. And whereas there are within the townships of Halliwell,
Heaton, Horwich, Lostock, Adlington, Blackrod, Westhoughton,
Aspull, Haigh, Astley, Bedford, Leigh, West Leigh, Pennington, Over
Hulton, Middle Hulton, and Atherton, comprising the limits of this
Act for the purposes of water supply, extensive mines and minerals,
which. cannot, without great loss and ineconvenience be worked sub-
ject to the restrvictions of ¢ The Waterworks Clauses Act, 1847 :”
Therefore any owner, lessee, occupier, or worker of any mine within
those townships respectively shall not be liable for or to make good
any damage occasioned to the waterworks, or the mains or pipes
of the Company, by working in the usual and ordinary course pur-
sued there any of those mines; and anything in this Act contained
shall not prevent the Company from bemmg liable to any action or
other legal proceeding to which they would have been liable for any
damage or njury done or occasioned to any mines or minerals, by
means or in consequence of the waterworks or the leakage of any
mains or pipes, or any flow of water therefrom, in case the same
works, mains, and pipes respectively had not been construeted, laid,
or maintained by virtue of this Act.

4.4, If within seven years next after the passing of this Act the
Company shall not, under the powers of this Act, have provided the
inhabitants of any of the townships forming the limits of this Act
for water supply purposes with a supply of water for domestic,
sanitary, and other purposes, any local board, body corporate, trustees,
vestry, or other body or persons other than the Company, upon or
to whom for the time being shall be imposed or conferred any duty,
power, or authority of distributing water within such respective
townships, may, atter the expiration of such term of seven years,
supply water to the inhabitants of such respective townships,
or to the local board or other local authority of such township
authorised in that behalf, on such terms and conditions as by the
contracting parties shall be mutually agreed: Provided always,
that nothing in this enactment contained shall be deemed to confer
any authority, power, or privilege upon any such local board, body

13
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corporate, trustees, vestry, or other body or persons, except the
Corporation of Bolton, to supply with water any parts of the said
townships of Halliwell and Heaton.

45. Any mains, conduits, and pipes for conveying water which
shall be laid by the Company in any lands of the trustees under the
will of the Most Noble Francis late Duke of Bridgewater shall be
laid and maintained subject to any and every grant existing at the
passing of this Act of any right or easement over such land, and no
part of such mains shall, without the consent in writing of the said
trustees or their agent for the time being, be laid at a distance less
than four feet below the then existing surface of such lands; and
notwithstanding the grant to or exercise by the Company of any
right, privilege, or easement to lay and maintain such mains, pipes,
and conduits, the owners, lessees, and occupiers of such lands may
thereafter from fime to fime alter the level of, cross, and otherwise
use the surface of and build upon or otherwise deal with such
land, but so nevertheless 2s net by so doing o disturb the line cf
mains when laia without habuity for loss ov damage to the Com-
pany 1n respect thercof, unless such loss or damage shall arise from
tiue wilful aci or omission of such owners in 1elauon thereto; and it
shﬂll be lawiul for the trustees for the time being of the qa.ld will,
at their own proper costs, from time to time to alter the line of
pipes when laid through these lands, so that such alteration be
made under the superintendence and to the satisfaction of the
engineer for the time being of' the Company.

46. The Company shall not remove, displace, or in any way
alter or intferfere with any water main or service or other pipe
belonging to the Corporation of Liverpool which is now laid, or
with any main or pipe of the same dimensions and laid in the same
position in. substitution for any existing main or pipe, without their
permission, and the Company shall not be entitled to any com-
pensatlon from the corporation in consequence of any injury to any
pipe or other work of the Company by reason of the bursting,
tracture, defect, or giving way of any water main or pipe of the
corporation which is now laid, or with any main or pipe of the
same dimensions and laid in the same position in substitution for
any existing main or pipe, unless the same shall happen through
the neglect or default of the corporation.

47. In constructing and maintaining the works by this Act
authorised affecting the railways of the Lancashire and Yorkshire
Railway Company or the London and North-western Railway
Company respectively, or the Bolton and Preston line of the North
Union Railway, or the railways and works of the Wigan Coal and
Iron Company, Limited, and the projected colliery railway of that

14
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company, on. an estate belonging to the trustees of the Duke of A.D.1871.

Bridgewater, in the township of Westhoughton, the Company shall
be subject to the following conditions ; namely,

Al)l works crossing or affecting the said railways or works, or any

or either of them, shall be executed at the expense of the Com-

pany under the superintendence and to the satisfaction of the

engineer for the time being of the respective company affected

by such works, and according to plans and specifications
previously submitted to the said engineer :

It the engimeers of the Company and of such other companies
respectively differ concerning the said plans or specifications,
or concerning the execution of the said works, every such
difference shall be settled by an engineer to be appointed by
the two engineers, or if they cannot agree upon an umpire,
then by an engineer to be appointed by the Board of Trade on
the application of either company :

The said works shall be constructed and maintained so that the
traffic upon the said railways and works shall not be in anywise
impeded :

The Company shall acquire only an easement in and upon such
of the works, lands, and property of the said companies
respectively as may be mnecessary for constructing and main-
taining the main pipes by this Act authorised to be laid :

If by reason of the construction and maintenance of the works
by this Aect authorised the railways of the Lancashire and
Yorkshire Railway Company or the London and North-western
Railway Company respectively, or the North Union Railway,
or the railways or works of the Wigan Coal and Tron Company,
Limited, or any of the works connected therewith respectively,
shall be damaged or injured, or the traffic thereon impeded,
the Company shall compensate the owner or owners of the

said railways or works for any loss or expense ocecasioned

thereby :
The amount to be paid to such owner or owners for the acquisition

of an easement upon their works, lands, and property as herein-
before provided, including the compensation (if any) for damage
or injury to the said rallways and works, or impediment to the
traffic thereon, shall be settled 1mn case of difference in the
manner provided by ¢The Lands Clauses Consolidation Act,
1845,” with respect to the purchase of land otherwise than by

agreement :

Provided always, that, subject to the stipulations before mentioned,

nothing herein contammed shall prevent the Company from laying
15
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A.D. 1871. mains and pipes along any public street, road, highway, or bridge
— crossing such rallways, or any of them.

For the 48. All the mains, conduits, and pipes of the Company shall be
e gtiﬁgﬂl‘)f water-tight, and so constructed and laid as to prevent the percolation

Coal and  of any water into any mine or mines belonging or leased to or at the .

1{"0“ Com<  passing of this Act agreed to be leased to the Wigan Coal and Iron
fﬁ?ﬁﬁd, Company, Limited.

Saving 49. Nothing in this Act contained shall be deemed to alter,

ffgtz; Y lessen, defeat, or interfere with the rights of the said Richard Henry

manor of  Ainsworth, his heirs, sequels in estate, or assigns, as lord of the

pithillsand respective manors of Smithills and Halliwell, or of any future lord
dllly . .
or lady of such respective manor.

Reserving 50. Nothing herein contained shall tend to lessen or conirol any
]puitii 'f[’f) right, power, or authority now vested in the justices of the peace for
rebuild and  the county palatine of Lancaster for altering or rebuilding any
e bridge and the lengths of roadway adjacent theveio, repairable by
crossed by the mhabitants of the said county or any hundred therein, which
Company’s  may bo crossed or affected by the works of the Company, but all
PIPTE. stieh rmghts, powers, and authorities shall remain in as full foree as
it this Act had not passed ; and the said justices shall not be liable
to make any compensation whatever for any damage or injury to
the Company by the altering or rebuilding of any such bridge and
lengths of roadway adjacent thereto: Provided that in altering or
rebuilding such bridge or lengths of roadway adjacent thereto
nothing shall be done to 1mpede or interfere with the works of the
Company for any greater length of time or in any other manner
than shall be necessary for the execution of the work; and before
commencing such alteration or rebuilding ten days notice thereof
shall be given to the said Company, and the said justices shall afford
to the said Company all necessary and reasonable temporary facilities |
for enabling them to continue the supply of water during such
alteration or rebuilding.

If bridges ol. lf any bridge repairable by the inhabitants of the said county
;j:&ig;’ may  OF of any hundred therein upon or along which any pipe of the
require Company 1s laid be altered or rebuilt by the justices of the said
Company o gounty, the said justices may require the Company to alter any such
ter pipes. pipes in such manner as the circumstances of the case may reasonably
require : Provided that in case of any difference between the said
Justices and the Company as to such alteration the same shall be
referred to an arbitrator to be agreed upon between the pavties, or
to be appointed for that purpose by the Board of Trade on the
application of either party.
16
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52. The Company may from time to time, on terms mutually
agreed on, supply water in bulk for domestic or other purposes at
places beyond the limits of this Aect, provided the same can be
supplied without prejudice to a full supply for the inhabitants
.within such limits.

93. And whereas the local board for the district of Atherton
now supply water within that district : Therefore nothing in this Act
contained shall authorise the Company to supply water within the
district of the local board of Atherton in competition with such
local board, but the local board may purchase and agree with
the Company for a supply of water in bulk and by meter mn such
quantity and at such places and upon such terms as may be mutually
agreed upon.

54. The water to be supplied from any pipe of the Company
necd not be constantly laid on under a pressure greater than that
to be afiorded from the reservoir whereby such pipe is supplied.

55. The Company shall, at the request of any owner or any
occupier of any private dwelling-house, or part of a private dwell-
ing-house, 1n any street 1 which any pipe of the Company shall
be laid, or on the application of any person who under the pro-
visions of this Act or of any Act incorporated herewith shall be
entitled to demand a supply of water for domestic purposes, furnish
to such owner or occupier or other person a sufficient supply of
water for domestic purposes, mmecluding one watercloset, at rates
not exceeding the rates herein-after specified, according to the
actual rackrent or value of such dwelling-house or palt of a
dwelling-house; (that is to say,) x

Where the annual rackrent or value of the premises so supplied
with water shall not exceed twenty pounds, at a rate per
centum per annum not exceeding seven pounds and ten
shillings :

Where such annual rackrent or value shall exceed twenty
pounds and not exceed forty pounds, at a rate per centum
per annum not exceeding seven pounds :

Where such annual rackrent or value shall exceed forty pounds
and not exceed sixty pounds, at a rate per centum per annum
not exceeding six pounds and ten shillings :

Where such annual rackrent or value shall exceed sixty pounds
and not exceed elghty pounds, at a rate per centum per annum
not exceeding six pounds :

[ Local~119.] b 17
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A.D.1871.  Where such annual rackrent or value shall execed eighty pounds
and not exceed one hundred pounds, at a ratc per centum per
annum not exceeding five pounds and ten shillings:

Where such annual rackrent or value shall exceed one hundred
pounds, at a rate per centum per annum not exceeding five

~ pounds :

Provided always, that the Company shall not be compellable to
afford a supply of water for domestic purposes to any such owner
or occupier for any less sum than ten shillings and tenpence
in any one year for every dwelling-house or part of a dwelling-

house :
Rates for Tn addition to the rates computed as above specified, the Com-
waterclosets any may charge for a second watercloset and for any private
and private D ; :
baths, bath in any private dwelling-house or part of such dwelling-
house, or appurtenant thereto, the following rates; (that is fo
say, )

When the annual rackrent or value shall not exceed ten
pounds, the sum of five shillings per annum ;

When the annual rackrent or value shall exceed ten pounds
but shall not excecd twenty pounds, the sum of six shil-
lings per annum ;

When the annual rackrent or value shall exceed twenty

pounds but shall not exceed forty pounds, the sum of
eight shillings per annum ;

When the annual rackrent or valuc shall exceed forty
pounds but shall not exceed eighty pounds, the sum of
ten shillings per annum ;

When the annual rackrent or value shall exceed eighty
pounds, the sum of twelve shillings per annum ;

And for every additional watercloset beyond the second, and
for every additional bath beyond the first, the sum of five
shillings a year respectively :

Provided also, that the Company shall not be compellable to supply
with water any watercloset or private bath, or the apparatus or pipes
connected therewith, unless the same shall be so constructed and
used as to prevent the waste, misuse, or undue consumption of the
water of the Company, and the flow or return of foul air or other
noisome or impure matter into the mains or pipes of the Company,
or into any pipes connected or communicating therewith, nor any
private bath which shall be so constructed as to contain when filled
for use more than fiity gallons of water.

18




[34 & 35 Vior.| The South Lancashire Waterworks [Ch. ¢Xix.]
Act, 1871.

56. For preventing waste, misuse, undue consump{:ion, or con-
tamination of the water of the Company the following provisions
shall have effect ; (namely,)

(1.) The Company may from time to time make such reasonable
regulations as they think necessary for the objects aforesaid
to be observed by persons supplied with water :

(2.) By any such regulations the Company may direct the use
and prescribe the size, nature, strength, and materials, and
the mode of arrangement, alteration, and repair of the
pipes, valves, cocks, cisterns, baths, soilpans, waterclosets,
and other apparatus or receptacles, or any of them, to be
used by such persons respectively for conveying, delivering,
and receiving water, and may inferdict any arrangement
and the use of any pipe, valve, cock, cistern, bath, soilpan,
watercloset, or other apparatus or receptacle 1n their
judgment likely to occasion waste, misuse, undue con-
sumption, or contamination of water :

(3.) The Company shall not be bound under any agreement or
otherwise to supply or continue to supply water to any
person unless such regulations as are for the time being in
force are duly observed by him.

57. The Company may, if requested by any person supplied or
about to be supplied by them with water, furnish to him, and
from time to time repair or alter, any such pipes, valves, meters,
cocks, cisterns, baths, soilpans, watercloset apparatus, and recep-
tacles as are required or permitted by their regulations, and may

provide all materials, and do all work necessary or proper in that
behalf. |

58. Subject to the provisions of this Act, the Company may
supply water for other than domestic purposes on such terms,
pecuniary or otherwise, and conditions as the Company think fit.

59. Every person using for other than domestic purposes any
water supplied by the Company, and not having previously agreed
with the Company for a supply for the other purposes, and every
person having agreed with the Company for a supply of water for
any other than domestic purposes, and using for any purposes other
than the purposes so agreed on the water so supplied by the Com-
pany, shall respectively for every such offence forfeit and pay to the
Company any sum not exceeding five pounds, and shall in addition
to such penalty make full compensation to the Company for or in

respect of the water so used, taken, wasted, or misapplied ; and any
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justioe authorised to impose such penalty as herein-after mentioned
is hereby empowered and required to determine and certify the
amount of such compensation, which amount the Company may
recover In like manner as charges for water supplied by them

‘may be recovered.

60. Provided always, that any person who shall without the
knowledge and consent of the Company extend or enlarge any pipe,
or use other means or device for the purpose of supplying any other
person or any tenement with water from the works of the Company,
shall forfeit and pay a sum not excceding five pounds, and a further
sum not exceeding forty shillings for every day during which such
offence shall be continued.

61. In all cases in which the Company are by “The Waterworks
Clauses Act, 1817, or ¢ The Waterworks Clauscs Act, 1863,” or by
this Act, authorised to cut off the pipe or to turn off water fl om. any
premises, the Company, their agents and workmen (after giving
notice to the owner or occupier as herein-after provided), may
enter mto any such premises between the hours of nine in the fore-
noon and four in the afternoon for the purpose of cutting off any
pipe by which the water of the Company shall be supplied to such

premiscs.

G2. The notice to be given previously to such entry shall bé in

writing, and shall be served in manner following ; (that is to say,)

If the premises intended to be cntered be occupicd, then by
leaving the notice thercat, or by delivering the same to the
occupier thereof, twenty-four hours at least previously to suc
entry : |

If such premises be unoccupied, and the owner thereof and his
usual place of abode be in England and be known to the Com-
pany, then by delivering the notice to such owner, or by leaving
the same at his usual place of abode twenty-four hours, or by
sending the same by post in a registered letter addressed to him
at his usual or last known place of abode forty-eight hours, at
least pr ewously to such entry :

If such premises be unoccupled, and the owner thereof or hls
usual place of abode be not in England, or be not known to the
Company after due inquiry, then by affixing the notice on some
conspicuous part of such premises three days at least previously
to such entry :

And for the purposes of this section any person receiving the rents

of any such premises, either on his own account or as agent for any

other person, shall be deemed the owner of such premises.
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63. The Company may, if they think fit, enter into agreements -A.D. 1871.
for the supply, within t}le limits of this Af}t, of. water by measure Wat-;;;a.y
to any person, corporation, or local authority, either fo 1C be supplied
or other purposes, and in bulk or otherwise. by measure. - __

™

64. The Company’s agent, or other officer duly appointed for the Company’s
«  purpose by the Company, may, between the hours of nine of the Ofﬁcerz tfi 1
clock in the forenoon and four of the clock in the afternoon, enter fgégr —
any building or place supplied with water by the Company in order
to Inspect the meters, pipes, fittings, and apparatus for regulating the
supply of water, either for the purpose of ascertaining the quantity
consumed or supplied, or to see whether the meters, pipes, fittings,
cisterns, or other apparatus provided be in good repair ; and if such
agent or other officer at any such time be refused admittance into
such premises for the purposes aforesaid, or be prevented from
making such examination, the occupier of such premises shall
for every such offence forfeit to the Company a sum not exceeding

five pounds.

65H. If and whenever any person supplied with water under this For prevent-
Act wilfully does, or causes or suffers to be done, anything'in con- 'S ﬁz];?g of
travention of any of the provisions of this Act, or wilfully fails to water.
do anything which under this Act ought to be done for the preven-
tion of waste, misuse, contamination, or undue consumption of
water, the Company may cut off or stop any pipe by or through
which water 1s supplied to him, and may cease to supply him with
\, water as long as the cause of injury remains or is not remedied, and
" also may recover in any court of competent jurisdiction from every
person so offending the amount of all damage sustained by reason
thereof ; and the remedies of the Company under this enactment

shall be 1n addition to their other remedies in this behalf.

- 66. The Company shall not be entitled to require from the in- Incoming
coming tenant of any property the payment of arrears of water {?nlfintfmt
rent or meter rent left unpaid by any former tenant, unless the aﬁ-e;rs_or
incoming tenant has undertaken with such former tenant to pay or

exonerate him from the payment of such arrears.

67. In case any person who shall have been supplied with water i{ecwery of
by the Company, or who shall be lable to payment in respect of charges for
a supply of water under or by virtue of the provisions of this Act,
shall neglect or refuse to pay the amount due in respect of such
supply for the space of fourteen days after demand thereof by
the Company, their agent or collector, it shall be lawful for any
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A.D.1871. justice having jurisdiction where such person shall then reside, or
T where such water shall have been supplied, to issue his summons
to such person requiring him to appear before two justices having
P jurisdiction as aforesaid at a time and place mamed therein, and
| then and there to show cause why the sum so demanded should not
be paid ; and if on the appearance of such person, or in default of
appearance after proof of the service of the summons, either per-
sonally or at the last known place of abode or of business of such
person, no sufficient cause shall be shown to the contrary, 1t shall be
lawful for such two justices to issue their warrant of distress for the
seizure and sale of the goods and chattels of such person for recovery
of the amount which may be proved before such justices to be due
from such person, together with such costs as to such justices shall

seem just and reasonable.

Sums due to 68, The Company may recover any sum of money which shall
g‘;‘;ﬁ“y be due to them for water rates or rents, damages, costs, or expenses
recovered in DYy action or proceeding in any court of law competent for the trial
any court of of gy getion for debt, damages, or trespass to the like amount.
competens
juris_di“ion- 69. A notice to the Company from a consumer for the dis-
g:é;‘fn‘;i _ continuance of a supply of water shall not be-of any effect unless 1t
ance. be in writing, and be left at the principal office for the time being of

the Company.

Contracts 70. The Oompany, and any local boards, commissions, cor-
tépgggzzy porations, or olher public or local bodies, from time to time may
and public enter into and carry into effect contracts for the supply by the

and local Company, within the limits of this Act, of water to or for those

ESSS; %E bodies respectively, in bulk or otherwise, and for what purpose

water. soever, and the contracts may be for such times and for such
remuneration, and on such terms and conditions whatsoever, as the
contracting parties think fit.

Liability to 71. A justice or a judge of any court shall not be disqualified

water 1ent - from acting in the execution of this Aet by reason of his being
not to dis-

qualify jus- l1able to the payment of any water rent, meter rent, rate, or charge
tice, . under this Act, or of his being a shareholder of the Company.

Contents of  72. Any summons or warrant issued for any of the purposes of
summons,  this Act may contain in the body thereof, or in a schedule thereto,

&c.

several names and several sums.
Costs of 73. Any justice who issues a warrant of distress for any of the
distress. purposes of this Act may order that the costs of the proceedings

22




|34 & 35 Vicr.] The South Lancashire Waterworks [Ch. ¢Xix.]
Act, 1871.

for the recovery of the money to be levied be paid by the person A.D. 1871
liable to pay such money, and in that case such costs shall be —

ascertamed by the justice, and shall be included in the warrant of
distress.

74. Penalties imposed on the Company for one and the same Penalties
offence by several Acts of Parliament shall not be cumulative, and E‘;i cumula-

for this purpose this Act, and any Act incorporated wholly or in
part with this Act, shall be deemed several Acts.

75. All costs, charges, and expenses of and incident to the Expenses of
preparing for, obtaining, and passing of this Act, or otherwise in Act.
relation thereto, shall be paid by the Company.
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