[57 & 58 Vier.] South Staffordshire Mines Drainage [Ch. elxxi.]
Act, 1894,

CHAPTER clxxi.

An Act to empower the South St&ﬂ"ordshlre Mmes
“Drainage Commissioners to impose a charge on Mines
belonging to certain Collieries as collateral security for
money raised by them and to amend the Acts relating

to the said Commissioners. [17th August 1894. ]

HEREAS the South Staffordshire Mines Drainage Act 1873

(in this Act referred to ag “the Act of 1873 ”) was passed for

the purpose of facilitating the drainage of mines in parts of South
Staffordshire and East Worcestershire :

And whereas the South Staffordshire Mines Dramage Act 1878
(in this Act referred fo as ““the Act of 1878 ”) was passed for the
purpose of varying and amending the provisions Of the Act of
1873 :

And whereas the South Staffordshire Mines Drainage Act 1882
(in this Act referred to as ““the Act of 1882 ”) was pasged ior the
purpose of varying and amending the provisions of the Act of
1873 and the Act of 1878:

And whereas the South Staffordshire Mines Drainage Act 1891
(in this Act referred to as “the Act of 1891”) was passed for the
purpose of varying and amending the provisions of the Act of
1873 the Act of 1878 and the Aect of 1882

And whereas the arbitrators appointed under the provisions of
the Act of 1873 shortly after their appointment divided the drainage
area Into drainage districts in accordance with the directions con-
tained in the twenty-third section of the same Act and one of such
districts as subsequently altered by an award of the arbitrators dated
the ninth day of March one thousand eight hundred and elghty-one
is called or known by the name of “the Tipton district”

And whereas under the provisions of the South Staﬁ'ordshlre
Mines Drainage Acts 1873 to 1882 (in this Act referred to as * the
Acts of 1873 to 1882”) the Commissioners from time to time
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borrowed divers sums of money on mortgage of the mines drainage
rate levied in the said Tipton district (in this Aet referred to as

. “the Tipton rate ”) and the total sum of two hundred and sixty-five

thousand two hundred and ninety-five pounds is now owing in respect
of principal moneys with an arrear of interest: -

And whereas the Commissioners being unable to pay the current
interest on the said sum so borrowed an action was commenced on
the twenty-fourth day of October one thousand eight hundred and
cighty-eight in the Chancery Division of the High Court by
Francis William Victor Mitchell and John Biddle Manly as
plaintiffs on behalf of themseclves and all other their co-mortgagees
of the Tipton rate against the Commissioners in which action the
plaintiffs claimed the appointment of a receiver of the said rate and
other incidental relief and by the judgment 1n the said action dated
the second day of November one thousand eight hundred and eighty-
eight divers accounts and inquiries were ordered to be taken and
made and one Hdmurd Howl of the Quarries Gornal Staffordshire
the manager of the Commissioners was appointed receiver of the-
Tipton rate And it was ordered that the said Edmund Howl
should out of the moneys to be received by him pay all expenses
chargeable to the said rate and all necessary and proper contributions
(properly chargeable to the said rate) towards general expenses
incurred by the Commissioners from time to time for the due
carrying out by the Commissioners of the duties imposed on them
by the Acts of 1873 to 1882 and should pay the balances (if any)
from time to time in hig hands into court :

And whereas the annual amount produced by the Tlpton rate.
after payment thereout of the expenses and contributions directed
by the said judgment was found to be insufficient to keep down the

 interest on the said sum of two hundred and sixty-five thousand two

hundred and ninety-five pounds:

And whereas a large portion of the mines or underground workings
in the Tipton district being still submerged 1t was and still is con-
sidered that if such mines and workings could be freed from water
and were worked a very large addition would be made to the Tipton
rate and by such means the principal moneys and interest so secured
as aforesaid could be paid off within a reasonable period :

And whereas the Commissioners were unable by reason of their
want of funds to carry into effect the works necessary tor freeing from
water the said submerged mines and workings and by the Act of 1891
they were accordingly empowered to borrow any moneys either at
one time or several times not exceeding 1n the whole one hundred.

thousand pounds on the security of a mortgage or mortgages of.
; _
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the Tipton rate and of all other moneys in the nature of income
recelvable by the Commissioners from any other source in respect of
the drainage of mines in the Tipton district only and also (subject
to certain exceptions) on all property of the Commigsioners for the
time being situate in the Tipton district and acquired by them for
the purposes of the drainage of mines in that district (which rate
income and property thereby authorised to be mortgaged are in this
Act referred to as * the Tipton revenue and property ) :

And by the Act of 1891 1t was further enacted that such mort-
gages (in the Act of 1891 and in this Act referred to as * mortgages
of the A Class”) should rank (as between themselves pari passu
without priority one over another) as a first charge on the Tipton

revenue and property in priority to all existing mortgages of the
F1pton rate:

And by the Act of 1891 it was further enacted that all moneys

borrowed by the Commissioners under the provigions of that Act
should be applied by the Commissioners in the execution of works
which might be recommended by the arbitrators for freeing from
water and keeping free the whole or any part or parts of the
mines and underground workings situate in the Tipton district :

And whereas by the Act of 1891 certain restrictions were imposed
~on the Commissioners in relation to expenditure and to re-borrowing
and the gaid existing mortgage debt was consolidated and the future
Interest thereon was reduced and the arrears of interest funded and
the said action was stayed and a committee called ¢ the mortgagees’
committee ” was appointed to represent the several persoms who
for the time being were holders of mortgages representing then
existing mortgages (in the said Act and in this Act referred to as
“mortgages of the B Class ™) with certain powers :

And whereas notwithstanding the provisions of the Act of 1891
the Commissioners have been unable to raise the said sum of one
hundred thousand pounds or any part thereof on the security of
mortgages of the A Class that is to say on the security of the Tipton
revenue and property only: .

And whereas it is expedient and in the interests of the owners

mortgagees and occupiers of mines in the Tipton district that the
Commissioners should be empowered to borrow the said sum of one

hundred thousand pounds not only primarily on the security of the

Tipton revenue and property under the provisions of the Act of 1891
but also secondarily and in aid of such last-mentioned security on
the security of a first and paramount charge on the fee simple and

inheritance of certain of the mines and minerals situate within the
said Tipton district:

A9 3

A.D. 1894,




A.D. 1894.

Short title.

Interpre-
tation.

Additional
seeurity for
100,000/.
raisable
under the

Act of 1891.

[Ch clxxi.] South Staffordshire Mines Dr ainage [57 & 58 Vicr.]
Act, 1894. .

And whereas the objects aforesaid cannot be attained without
the authority of Parliament :

- May 1t therefore please Your Majesty that it may be enacted and
be 1t enacted by the Queen’s most Hxcellent Majesty by and with
the advice and consent of the Lords Spiritual and Temporal and
Commons in this present Parliament assembled and by the authority
of the same as follows (that is to say) :—

PRELIMINARY.

1. This Act may be cited as the South Staffordshire Mines
Dramnage Act 1894 and the South Staffordshire Mines Drainage
Acts 1873 to 1891 and this Act may be cited together as the
South Staffordshire Mines Drainage Acts 1873 to 1894."

2. In this Act the several words and expressions to which
meanings are assigned by the South Staffordshire Mines Drainage
Acts 1873 to 1891 or any of them or by the Acts wholly or
partially incorporated with those Acts or with any of them have the
same respective meanings unless there be something in the subject
or context repugnant to such construction.

Powrer 10 CUREATE A CHARGE ON THE INHERITANCE oF CERTAIN
; COLLIERIES.

3.—(1.) In addition to the powers conferred on them by the Act
of 1891 of borrowing moneys not exceeding in the whole one
hundred thousand pounds on the security of a mortgage or mort-
gages of the Tipton revenue and property the Comrissioners may
further secure the repayment of such moneys and interest by a
collateral contingent charge on the fee simple and inheritance of the
mines and minerals for the time bemg lying under or belonging
to-the several collieries specified in the First Schedule hereto and

~delineated on a map authenticated by the signature of the Right

Honourable John William Mellor the Chairman of the Committee
of the House of Commons to whom the Bill for this Act was referred
and thereon coloured red and the said mines and minerals to
be subject to the said charge are in this Act referred to as « the
scheduled mines.’ | |

{2.) The amount to be assessed in respect of such char ge on any
of the gcheduled mines at any assessment by the board of -assess-
ment hereinafter constituted shall not exceed twenty-five per centum
of 1ts value as estimated by such board at the time of such assess-
ment And after the first assessment of any such mine the amount

to be assessed on that mine on any future assessment shall not
4
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exceed twenty-five per centum of the then estimated value thereof
after deducting any rate or rates per centum previously paid.

(3.) Buch charge shall only be enforced against the scheduled
mines or any of them subject to the following provisions (that is to
say) :—

(a.) The said charge shall not be enforced until the expiration of
five years from the date of the first mortgage of the A Class
and 1 the event of the said charge having been at any time
enforced it shall not again be enforced until the expiration of
five years from the date of such enforcement ;

(6.) T'he said charge shall not be enforced unless and until the
Tipton rate received by the receiver under section 11 of the
Act of 1891 shall for the time being be ingufficient to pay in
full the several items set forth in section 12 of the same Act
sub-gections (1) (2) and (3) ;

(¢.) The said charge shall not be enforced unless and until the
sum of at least five thousand pounds shall for the time being
be in arrear 1n respect of the payments and appropriations or

one of the payments or appropriations directed to be made by
sectlon 12 sub-sections (2) and (3) of the Act of 1891.

4. Such charge shall cease and determine when and so soon as
the said sum of one hundred thousand pounds which the Commis-

sioners are authorised to borrow by the Act of 1891 and all interest
thereon 18 discharged. |

. Notwithstanding the provisions contained in section 3 of the
Act of 1891 mortgages of the A Class may be in the form set out
in the Second Schedule to this Act.

6. All mortgages created under the powers of this Act shall rank
(and as between themselves pari passu without priority one over
another) as a first charge in priority to all existing mortgages
charges and other incumbrances and all other estates and interests
whatsoever on the fee simple and inheritance of the scheduled
mines but shall be subject to any wayleaves easements and rights
appurtenant to any adjoiming or other mines having a different
ownership.

7. Nothing in this Act contained shall affect any mines or minerals
which have been left or shall be left underneath or surrounding any
building of a permanent character or under land adjoining and
occupled with any such building or under land which in the opinion
of the board has been or is bon# fide intended to be laid out as
building land and the mines under which have been completely and
definitely abandoned or under or surrounding any public railway
canal canal-basin or pit shaft for the support of such building
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railway canal canal-basin or pit shaft and in case there shall be
any digpute as to what is and what is not a building of a permanent
character or as to any other question of fact under this section such
dispute shall be referred to the arbitration of the board of assess-
ment whose decision shall be binding upon all parties and the costs.
of the reference and award shall be in the discretion of the board.

ConsTiITuTION AND POWERS OF BOARD OF ASSESSMENT.

8. —(1.) Upon the fulfilment of the conditions on which the
enforcement of the charge under this Act 18 contingent the receiver
appointed by or under the provisions of the Act of 1891 (in this Act

referred to as ‘“the receiver’’) shall from time to time upon being

requested so to do by a holder or holders of a mortgage or mortgages
of the A Class holding a mortgage or mortgages to the value of one

‘thousand pounds at least forthwith cause a board of assessment (in

this Act referred to as “the board”) fo be elected in manner by

this Act prowded

(2.) The receiver shall summon a meeting of the board with all

due despatch after their election and they shall appoint a chairman
and shall meet together for the despatch of business adjourn and

otherwise regulate their meetings as they shall think fit.

9.—(1.) The board of. assessment under this Act shall consist
of three competent mining engineers or surveyors having no interest
in or employment with relation to any mine in the Tipton district

‘one of whom shall be nominated by the Tipton district committee -

of the Commissioners one by the mortgagees’ committee and one
by the holders for the time being of the mortgages of the A Class
Provided that the surveyor arbitrators appointed under the Act of
1891 shall be eligible for nommation.

(2.) If either the Tipton district committee or the mortgagees’
committee cease to exist or fail to appoint a member of the board
for the space of one month after having been required so to do by
notice in writing (such notice being signed by the receiver and
delivered or sent by post to the chairman orif there 18 no chairman
to any member of the committee) the other members of the board.
may and shall act.

(3.) If both the said committees cease to exist or fail to appoint
a member of the board for one month after having been required as
aforesaid the member of the board appointed by the holders of the

- mortgages of the A Class shall be and form the board and may act

alone. ‘
(4.) Every member of the board shall receive by way of

remuneration for his services (including all his expenses) the sum
of five pounds five shillings for each day on which the board shall
“ 6 ) T '




[67 & 58 Vier.]  South Staffordshive Mines Drainage [Ch. ¢lxxi.]
Act, 1894.

hold a meeting and such remuneration shall be paid by the receiver
out of moneys coming to his hands under the provisions of the Act
of 1891 or this Act.

(5.) In the event of any casual vacancy in the hoard by refusal
to act death incapacity or resignation the receiver shall forthwith
cause a new member of such board to be nominated by the class or
body which nominated the member refusing dying becoming or
being incapacitated or resigning.

10. The board as soon as may be after their election shall make
a draft assessment setting forth—

(¢.) The names and addresses of the owner or owners or reputed
owner or owners of each of the scheduled mines and the amount
estimated by the board to be the value of each of the said mines
regard being had in estimating such value to all the circum-
stances affecting the mines and particularly to the question of
water in the case of mines then unworkable on account of
water ;

(b.) The amount which will be required to be levied on the
scheduled mines in order to discharge the arrears of interest
(1f any) then due to the holders of mortgages of the A Class
and the arrears then due of contributions to the sinking fund
of mortgages of the A (lass together with the estimated costs
charges and expenres of enforcing the charge ;

(¢.) The portion of such amount to be borne by each of the
scheduled mmes which shall be based upon the estimated value
of each of the scheduled mines ;

" {(d.) The rate per centum which the amount to be raised bears
to the estimated value of the scheduled mines.

11. The board shall in addition to the other powers and
authorities conferred on them by this Act have and exercise the
following powers and authorities :—

(a.) They may by themselves or by any person appointed by them

enter upon any lands and mines in the Tipton district;

(b.) They may require from the Commissioners full information
in relation to the Tipton district and the Commissioners’ opera-
tions therein and full inspection of all the Commissioners’ books

- and the returns made to them relating to the said district ;

(¢.) They may require full information and returns from all
owners lessees and occupiers of the scheduled mines relating to
the ga1d mines ;

(d.) They may employ such surveyors clerks and other assistants
as they may think necessary for the performance of their duties
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A.D.18%. - -and the remuneration of such persons shall be fixed and paid by
T the receiver. '
Penalty for = 12. Any person who obstructs the board -or any member thereof
;ﬂﬁucclmw th O any pereon appomted by the board in the execution of any of

‘requirements the powers authorities or things to be exercised or done by the
- ofboard.  hoard under the authority of this Act or fails within fourteen days
after being called upon to do so to comply with the legal require-
ments of the board shall be liable to a penalty of ten pounds and
every such penalty shall he recoverable summarily and be payable |
to the Commissioners.

Notice of 13. When the board shall have made any draft assessment

:;glﬁgfgal o the. following matters shall be observed :—

assessment. (1. ) The board shall specify at the end of such draft assessment
the date when and the place at which they will hold a sitting
for the purpose’of hearing objections to such draft assessment
but such sitting shall not be held until the expiration of one

month from the date of such draft assessment ;

(2.) The board shall ten clear days at least before the date of
such sitting give notice by advertisement in two or more local

, néwspapers circulating within the Tipton district that such
draft assessment has been made and that copies thereof may he
had at the offices of the Commissioners upon payment of a sum
not exceeding one shilling for each copy and shall also state in
such advertisement the date when and place where the board
will hold such sitting as aforesaid ;

(3.) Any person affected by such draft assessment or the mort-
gagees’ committee may three clear days at least before the date
of such sitting deliver at the offices of the Commissioners a
nofice 1n writing speclfymg the nature of hls or their obgectlons
to such draft assessment ;

{4.) Upon the date appomted for holdmg sich sitting the board
shall sit at the place: named in the said draft assessment. and
shall hear all objections of whichnotice shall have been délivered
a8 aforesaid (publicly if ‘the objector claims a public hearing)
and shall hear counsel solicitors or agents and witnesses on
the part of any such objector and of the mortgagees’ committee
and .shall also hear the receiver and the secretary. of the
Commissioners and any witnesses called by either of them.and
the decision of the board or ‘the majority of them shall be final
subject nevertheless to the provisions contained. in the thirty-
fourth section of the Act of 1873 Provided that if any person
interested or the mortgagees’ committee or the Commissioners

- 8 -
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shall be dlSS&tlSﬁed with the decision of the board under this
sectlon such person or the mortgagees’ committee or the
Commissioners may within fourteen days after such decision
shall have been given by notice in writing stating the grounds

AD 1894
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of hig or their dissatisfaction appeal to the Board of Trade and .

thereupon such appeal shall be referred to some person appointed

by the Board of Trade and the decision of such referee after

hearing the appellant and the other parties entitled to be heard

before the board and his or their counsel solicitors or agents

and witnesses shall be final The costs of such appeal shall be
- 1n the discretion of such referee :

(5.) The provisions of the thirty-fourth section of the Act of
- 1873 shall be extended and shall apply to any decision of the
board at any such sitting as aforesaid.

14. The board shall with all due despatch amend the draft
agsessment so far as may be necessary to bring it into conformity
with the decisions of the board sitting as aforesaid and in the
event of an appeal with the decisions of the veferee or court as the
cage may be and shall make the assessment accordingly and such
assegsment shall be signed by the board and shall be made in
triplicate and shall be accompanied by any plans and sections which
the board think needful for the elucidation of the said assessment
and one copy of the said assessment and any accompanying plan or
other documents shall be delivered to the receiver and shall be kept
- at the office of the Commissioners another copy shall be deposited
at the office of the clerk of the peace for the county of Stafford and
another copy at the office of the clerk of the peace for the county
of Worcester and the Parhamentary Documents Deposit Act 1837
shall apply to the said assessment and other documents so deposited
and from and after the deposit of the said assessment the same shall
be final and binding upon the Commissioners and upon all persons
interested in the scheduled mines.

On the completion and signing of their assessment the functions
of the board shall cease and the board shall be dissolved.

15. Where the board are directed required or empowered to
make any draft assessment or final assessment or to hold any
meeting or to do any other act or thing whatsoever such draft
assessment or final assessment may be made and such meeting
may be held and any other act or thing as aforesaid may be done

by the board or any two members of such board or in case a
single member shall form the board by that member.
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PAYMENT OF AMOUNT ASSESSED.

16. The receiver shall upon recelpt of the assessment of the
board forthwith serve upon the owner or some or one of the owners
or the reputed owner or some or one of the reputed owners of each
of the scheduled mines a demand in writing for payment within
one month from the date of such demand of the sum assessed upon
him or them and the sum so assessed shall bear interest at the rate
of four per centum per annum from the date fixed for payment until
payment of .the whole sum and the interest thereon Any such

demand in writing shall be deemed to be sufficiently served if the

same be sent by prepaid post letter addressed to the owner or some
or one of the owners or the reputed owner or some or one of the
reputed owners of a scheduled mine at his or their usual or last
known place of abode in the United Kingdom.

17. In the event of the owner of any scheduled mine refusing
or neglecting for the space of two months after such demand as
aforesaid to pay to the receiver the sum assessed and the interest
thereon or any part of such sum it shall be lawful for the receiver
after giving to such owner or reputed owner one month’s notice
of his intention so to do to raise and he is by this Act required
to raise such sum or sums tegether with the interest thereon and
the costs of and incident to the raising of the same by all or any of
the following means (that is to say) :— |

(1.) By sale of all or any part of such mine either alone or
together with so much of the surface belonging to the owner or
reputed owner of such mine and such existing shafts fixed
winding engines and pumping engines and other fixed
machinery or other fixed plant belonging to such mine and
such wayleaves and other rights as in the judgment of the
recelver may be necessary or proper for enabling the purchaser
to work and get such mines and minerals conveniently ;

Provided always that no s8ale by private contract shall be
made under this section until after the property to be sold shall

bave been offered for sale by public auction;

(2.) By mortgage of the whole or any part of such mine including
such shafts engines machinery and other plant Wayleavee and
rights as aforesaid ;

(3.) By demising the whole or any part of such mine including
as - aforesald for any purpose whatever for any.term not
exceeding sixfy years ;

(4.) By entering into the receipt of the rents and profits of such
mine ;

10
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(5.) By all such other means as a first legal mortgagee of
such mine might take to enforce his security (other than by
suing the owner of such mine to obtain payment from him
personally).

18. If any owner of a scheduled mine shall be dissatisfied with the
decision of the receiver on any of the matters left to his judgment
under sub-section (1) of the last preceding section of this Act
he may within fourteen days after the receiver shall have given his
decision by notice in writing stating the grounds of his dissatis-
faction appeal to the Board of Trade and thereupon the appeal shall
be referred to some person appointed by the “Board of Trade and
the decision of such referee after hearing the appellant and the
receiver and his or their counsel solicitors or agents and witnesses
shall be final The costs of such appeal shall be 1n the discretion of
such referee.

19.—(1.) On any sale mortgage or lease by the receiver under
the powers of this Act the receiver may as regards the property sold
mortgaged or leased or intended so to be (including copyhold or
customary hereditaments) or as regards easements or other rights
or privileges sold or leased or intended so to be convey or create
the same by deed for an estate in fee simple or any less estate or
interest or in the case of copyhold or customary hereditaments for
a corresponding estate. |

(2.) Such a deed to the extent and in the manner to and in which

it is expressed to operate shall be effectual to pass the mines minerals
surface shafts engines machinery plant and wayleaves and rights
expressed to be conveyed or demised or created respectively and
by this Act authorised to be conveyed or demised or created
discharged from all incumbrances estates or interests whatsoever but
except and subject to the charge created under this Act in favour
of the holders of mortgages of the A Class and all future claims in
respect thereof 1f and so far as the persons entitled to such charge
do not concur in or consent to such deed for the purpose of releasing
their charge and also subject to any covenant entered into by the
owner or owners of the mine for support of the surface and subject
to any liability the owner or owners of the mine may be subject to
for damage to the surface by working such mine.
. (3.) In case of any such deed relating to copyhold or customary
land it shall be sufficient that the deed be entered and the steward
shall- be bound to enter the same on the court rolls of the manor
and on payment of customary fines fees and other dues or payments
the purchaser or mortgagee whose title requires to be perfected by
admittance shall be admitted accordingly.
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- 20. The receiver shall'apply:all moneys which may come to his
handsion the enforcement -of. any charge under ‘the prowsmns of
this Act to thie-purposes for -which he is authorised to raise them
and shall pay any surplus to the person entitled before the sale to the
mine or to such other persons (if any) as would have been authorised
on a sale.of the mine to-give receipts for the proceeds of. the sale
thereof and where there 1s. no such person then the receiver may
pay such surplus (after deducting the costs) into court under the
provisions of the Trustee Act 1893. |

| MEETINGS OF MORTGAGEES OF A" CLass.

21. In order that the ‘holders for the time being of mortgages of
the A Class may nominate a member of the board the receiver shall
as and when occagion . arises summon a general meeting of holders
of mortgages of the A Class at such time and place as he may think
fit of which time and place he shall give fourteen days’ notice
to be sent by post addressed to each such holder at his registered
address. -

29. Every person who at the date of any meeting of holders of
mortgages of the A Class convened under the provisions of this Act
is the holder of a mortgage of the A Class shall be entitled to appear
at such meeting either personally or by proxy and shall be entitled
to one vote for every complete one hundred pounds of PI'H]G]pELl
money owing to him in respect of his mortgage or mortgages
Where two or more persons are, ]omt mortgagees the one whose
name first appears in the mortgage shall alone have the right to
attend and vote unless all the joint mortgagees by writing under
their hands appoint another of their number to attend and vote.

- 99 The instrument appomtmg-.& proxy to attend and vote at a
meeting of the holders:of mortgages of the A Class ghall be signed
by the party appointing such proxy or if. the appointor be a ¢orporate
body shall be sealed with its.common seal and every such instrument
shall be deposited with the receiver forty-eight hours at least before
the date. of the meeting otherwise such proxy shall not be allowed

- to0 attend and vote: .

Chairman of
meetin gs.

Poll.

24. The receiver or in the event of his absence or inability to
act a holder of a mortgage of the A Class: to be chosen by the
meeting ghall act' as chairman of every meeting of holders of mort-
gages of the A Class and 1f a poll be demanded the chairman shall
make all 'necessary arrangements for taking such poll either
immediately or at a subsequent date At any such poll the question
shall be decided by a majority of votes and in case of an equality of
votes the chairman shall have a casting vote. |
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MISCELLANEQUS,

25, If any lessee mortgagee or owner other than an owner in
fee simple or fee tail shall pay to the receiver any contribution in
respect of the charge authorised by this Act the sum so paid by
him shall constitute a charge or equitable lien in his favour on the
fee simple and inheritance of the scheduled mine in respect of
which 1t was paid Provided nevertheless that in any case in which
under any lease or licence a lessee or other person has become
entitled to work mines without making any further payment in
respect thereof to the owner of such mines then and in such case
such lessee or other person shall have no such charge or lien as
aforesaild.

268. A scheme or schemes for the whole of the Tipton district
with respect to the sites for any proposed new engines and their
capacity and with respect to any proposed alterations and improve-
ments of the existing engines shall be prepared and the execution
of the works therein referred to shall be recommended approved
and sanctioned in accordance with the provisions of the South
Staffordshire Mines Dramage Acts 1873 to 1834 and such scheme
or schemes shall as far as practicable comprise the drainage of the
whole of the district and concurrent expenditure in the various
divisions or pounds of the district included 1n such scheme or
schemes and no part of the one hundred thousand pounds shall be
spent on the aforesaid works save 1in accordance with the provisions
of such scheme or schemes and whenever the Commissioners shall
give notice under section 7 of the Act of 1891 of any proposed
expenditure on the aforesaid or other works within the Tipton
district they shall at the same time advertise in two or more local
newspapers that such proposals may be inspected at the principal
office of the Commissioners and any owner of scheduled mines to
the extent of two hundred acres or any number of owners whose
united acreage amounts to two hundred acres may within fourteen
days lodge an objection in writing to the works or expenditure
proposed with the Commissioners stating the grounds of such
objection and the works or expenditure objected to shall not be
execnted or made unless and until the objection is withdrawn or
such works or expenditure 1s authorised by a referee to be appointed
by the Board of Trade in manner provided by section 7 of the Act
of 189] -

Provided that nothing lherein-contained shall be construed- to
limit the power of the referee to alter and vary such scheme or
schemes 80 as to make the same in his opinion.the best practicable
and fo authorise the works and expenditure to carry out the same :
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Provided further that it shall be lawful for the Commissioners
if they shall deem it advisable at any time and from time to time to

~ alter or amend any scheme or schemes prepared in accordance with

the provisions of this section but the execution of the works referred
to in such amended scheme or schemes shall be in all respects
recommended approved and sanctioned in accordance with the
provisions of the South Staffordshire Mines Drainage Acts 1873 to
1894 as in the case of the original scheme or schemes.

27. The powers conferred upon the mortgagees’ committee by
section 7 of the Act of 1891 to object to any proposed expenditure
of moneys borrowed under that Act shall extend and apply to any
objection to any of the works proposed as well as to the expenditure
on such works.

28. Nothing in this Act shall be construed to in any way
restrict the rights powers and authorities conferred upon the
mortgagees’ committee by the Act of 1891 and all moneys
borrowed under the Act of 1891 and further secured by the
charge authorised by this Act shall be deemed to be moneys
borrowed under the powers of the Act of 1891.

29. Nothing in this Act shall be construed to hinder or prevent
the owner lessee or occupler of any of the scheduled mines from
selling leasing exchanging or otherwise dealing with or working
and getting the mines and minerals lying in and under the same
unless and until such owner shall have failed to comply within
the time limited by this Act with a demand of the receiver for
payment of the amount assessed on the mine.

30. Nothing in this Act contained shall extend to any lands
mines or minerals which at the time of the passing of this Act are
the property of the Right Honourable Willlam Humble Harl of
Dudley or subject to the uses to which the mansion house of
Himley Hall now stands limited.

31. The costs charges and expenses including those of the
mortgagees’ committee preliminary to and of and incidental to

‘the preparing applying for obtaining and passing this Act as

taxed by the taxing officer of the House of Lords or the House of
Commons shall be paid by the Commissioners in the first mstance
either out of moneys borrowed by them under this Act and the
Act of 1891 or out of moneys received or to be received by them
in respect of the general drainage rate or out of both such sources
Provided nevertheless that all such costs paid out of money received
or to be received in respect of the general drainage rate shall be

14
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recouped to that rate by money borrowed under this Act and the
Act of 1891 and if such money prove insufficient then the same
shall be recouped to the general drainage rate out of money to
be received from the Tipton rate by four equal annual instalments
and as part of the working expenses chargeable to the Tipton rate
and such costs so paid out of money to be received from the Tipton
rate (if any) shall be recouped to that rate out of moneys borrowed

by the Commissioners under this Act and the Act of 1891 if and
whenever the same shall be 80 borrowed.
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A.D. 1894.

[Ch. clxxi.] South Staffordshire Mines Drainage '[57 & 58 Vier.)
Act, 1894,

" THE SECOND SCHEDULE.

 Form of Mortgage. |
No. | - Class A.

THE SOUTH STAFFORDSHIRE MINES DRAINAGE AcTs 1873 TO 1894,

Tipton District,

By virtue of the provisions in this behalf contained in the South
Staffordshire Mines Drainage Acts 1873 to 1894 we the South Staffordshire
Mines Drainage Commissioners mcorporated by and acting in pursuance of the
said Acts in consideration of the sum of - pounds paid
to the joint account of the chairman of the Commissioners and the receiver

at the . . Bankby |  of

in the eounty of | (the
receipt of whlch 18 hereby acknowledged) do grant -and ass1g11 to the said

his executors administrators and assigns such
proportion of the whole of the mines drainage rates for that division of the
drainage area known by the name ot the Tipton district now made or here-
after to be made by us or our successors under the provisions of the same Acts
and also such proportion of all other moneys in the nature of income for the
time being receivable by us from any other source in respect of the drainage
of mines in the Tipton district and also such proportion of all our property
for the time being situate in the Tipton district and acquired by us for the:
purpose of the drainage of mines in that district (but not including the general
drainage rate or any property acquired by us for the purpose of general
drainage) as the said sum of | pounds doth or shall bear
to the whole sum which is or shall be borrowed under the South
Staffordshire Mines Drainage Act 1891 authorising the raising of aloan
of one hundred thousand pounds upon the credit of the same rates income and

property : ,

To hold to the said ' executors administrators and
assions from this day until the said sum of ' pounds
with interest at pounds per centum per annum for the same shall be

fully paid and satisfied Provided that this mortgage shall not entitle the

mortgagee to take possession of or interfere with any such.property, required

or which may be required for the carrying on of the undertaking works or
operations of the Commissioners: | - s
And by way of further securing the repayment of the sd,ld sum of

" pounds and interest and in exercise of the powers in this

behalf vested in us by the South Staffordshire Mines Drainage Act 1894

we the Commissioners do hereby charge in priority to all existing mor tgages

charges and other 1ncumbr&nces and all oother estates and interests whatsoever °

26




[57 & o8 Vier.] South Staffordshire Mines Drainage [Ch. clxxi,]
| Act, 1894,

the same sum and interest on the fee simple and inheritance of the mines and A.D. 1894,
minerals for the time heing in and under the several areas specified in —
Schedule 1 to the said Act but so that other mortgages of the present series

already issued or which may be hereafter issued for securing payment of the

said sum of one hundred thousand pounds shall rank pari passu with this

present mortgage Provided always that the charge last herein-before created

18 made in all respects subject to and with the benefit of the conditions and

provisions contained in the South Staffordshire Mines Drainage Act 1894,

Given under our Corporate Seal this day of
one thousand eight hundred and

The Seal of the South Staffordshire

Mines Drainage Commissioners
was affixed in the presence of

Chairman,

Entered. Law Clerk.
Secretary.

Printed by EYRE and SPOTTISWOODE,
FOXR
T. DieBy Picorr, HEsq., C.B., the Queen’s Printer of Acts of Parliament.

And to be purchased, cither directly or through any Bookseller, from
EYRE AxDp SPOTTISWOODE, EAsT HARDING STREET, FLEET STREET, E.C. or

JOHN MENZIES & Co., 12, HANOVER STREET, EpINBURGH, and
90, WEST NILE STREET, GLASGOW : or

HODGES, FIGGIS, & Co., LIMITED, 104, GRAPTON STREET, DUBLIN.
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