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ANNO OCTAVO & NONO

VICTORIA REGINAE.

Cap. 7.
An Act for mclosmg Lands in the Parish of

Saint Mary in the Town and County of the Town
of Nottingham. ~ [30th June 1845.]

the Town and County of the Town of Noftingham
divers Commons, Commonable Lands, Common Fields,
Common Meadows, Pastures, and Waste Lands and Grounds, and
divers inclosed Lands: And whereas the ‘said Common Fields and

W HEREAS there are within the Parlsh of’ Saint Mary in

a certain Part of the said Common Meadows (known respectively by

the Names of the Sand Field, the Clay Field, and the Meadows), are
subject respectively to certain Rights of Common or Pasture during
certain Periods of the Year, and such Common Fields and such
certain Part of the said Common Meadows contain together Light
hundred and forty Acres or thereabouts: And WhEIE‘aS a certain
other Part of the said Common- Meadows called the East Croft

Meadow is or 1is claimed to be subject to certain Rights of Common

or Pasture at certain Periods of the Year, and such certain other

- Part of the said Meadows contains Forty seven Acres or there-

abouts : And whereas the said Commons (called respectively the

Nottingham Forest and Mapperley Hill) are ~subject. to cer tain
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Rights of Common or Pasture during the entire Year, and contain
together One hundred and eighty-one Acres or thereabouts: And
whereas Henry Smith, Samuel Fox, Richard Butler Brierley, Joseph
Barrows, James Holwell Lee, the Mayor, Aldermen, and Burgesses :
of the Borough of Nottingham, and dwels other Pelsons, are or
claim to be respectively the Owners or Proprietors of or to be other-
wise Interested in the said Sand Field, Clay Field, and Meadows
respectively, or some or one of them : And whereas the said Mayor,
Aldermen, and Burgesses are or claim to be the Owners or Pro.
prietors of or to be otherwise interested in the said East Croft
Meadow : And whereas the said Mayor, Aldermmen, and Burgesses
are or claim to be (as Lord of the Manor of No#tingham) Owners or
Proprietors of the Soil of the said Commons called the Forest and
Mapperley H:ll, and of the Waste Lands (if any there be), or to be
otherwise interested therein : And whereas the Freemen of the said
Town of Nottingham, beitig or claiming to be the ancient pre-
scriptive Burgesses of the said Town, are or claim to be entitled
wh’en resident within the said Town to certain Common of Pasture
in,” upon, and over the before-mentioned IL.ands or some of them,

- and the Occupiers of old Toftsteads, in the said Town and the

Inhabitant Householders of the said F0w11 are or claim to be respec-
tively entitled to certain Common of Pasture in, upon, and over the
said Lands or some of them, and the said Freemen are or claim to
be entitled to be interested in certain of the said Lands of the satd
Mayor, Aldermen, and Burgesses in respect of the Allotment
thereof by them the said Mayor, Aldermen, and Burgesses in
Burgess Parts: And whereas the Right Honourable Charles Herbert
Earl Manvers is or claims to be entitled to the Corn Tithes arising
and accruing from the Lands before described, or some Parts thereof,
and the Reverend Joshua William Bmolces, as the Vicar of thb
Parish of Saint Mary aforesaid, is or claims to be entitled to the
Vicarial Tithes arising or issuing out of such Lands or some Parts
thereof: And whereas William Watson, John Fox, and Timothy
Chouler are or claim, as Devisees in Trust under the Will of Micak

‘Gedling deceased, to be respectively entitled to the Tithes or

Tenths of Hay arising or issuing out of certain Parts of the said
Lands, and the Chdl‘ltdb]e llustees of the said Town (as Trustees of

‘the Iﬂee Grammar School of the said Town) are or claim to be

entitled to the Tithes or Tenths of Hay arising or issuing out of
certain ‘other Portions of* the said Lands: And whereas by reason
of such Rights of Common the said Lands cannot be improved and
cultivated to the best Advantage : And whereas ‘the Population of

~ the said Town is very considerable, and would naturally increase,

and large and important Manufactures are carried on, and.would
greatly extend therein, but the Want of proper Habitations and
Sites for Building l’urpoqes is now and hath long been felt to be a
great Disadvantage, and the labouring Classes have thereby been

necessitated to c:owd together in bye Lanes and close Courts,
and to live together in small -and madequate Tenements, and to

restde in Places of Abode erected upon impure and improper Sites :

And whereas the crowding together of" the labouring Classes in
manner aforesaid is extlemely plq]udmml to the Comfort, Educa-

tion, and Morals. of such Persons, and is subversive of social
12 Decency,
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Decency, productive of Disease, Mortality, and Destitution, and
greatly injurious to the general Health and Well-being * of the
Inhabitants of the said Town: And whereas the Ratio ot Mortality
in the said Town is exceedingly great, and is strongly marked
in those Districts: where due Attention to Light, Ventilation, and
Drainage hath not been observed, and where the poorer Classes
are most densely crowded together, and it hath been found that the
Drainage of Houses is frequently so imperfect as to endanger the
Health of the Inhabitants, and that in many Places, by reason .of
the Narrowness of Streets, Lanes, Courts, and Alleys, the .due

impeded, and that many Buildings and Parts of Buildings unfit for
Dwellings are used and occupied, whereby Disease is engendered,
fostered, and propagated, and that by the carrying on in populous
Neighbourhoods of certain Works of a noisome Kind, or in which
deleterious Materials are used, or deleterious Products created, the
Health and Comfort of the neighbouring Inhabitants are impaired
and endangered ; and it is therefore expedient (so far as concerns

the said Lands intended to be divided, allotted, and inclosed, and

any Dwellings or Buildings to be erected thereon,) to make Provision

for regulating the Buildings, and for facilitating and promoting the

Drainage thereof, and for securing a sufficient Width of Streets, and

for discouraging and prohibiting the Use of improper Dwellings and

Sites- of' Dwellings,and-for--the-Prevention of' -noisome -or-offensive

or dangerous Businesses being carried on close to any Dwelling
House or public. Way.: And whereas it might greatly tend to the
Avoidance of the Evils aforesaid, and also to the Advantage of the

sald Town in its social, moral, sanatery, commercial, and agricul-

tural Relations, if the Rights of Common: ever the said Lands were
extinguished, and -if the same were divided, allotted, and inclosed,

and thereby enabled to be appropriated: to: building and other
Purposes, and if' the Buildings and Works to be erected and made

on any and every Portion of the said Lands were under and subject

to the Conditions and Regualations in this Act contained and

declared : And whereas an Act was passed in the Forty-first Year

of the Reign of King George the Third, intituled An Act for con: 416.3.c.109.
solidating mn One Act certain Prouvisions usually inserted in Acts of
Inclosure, and for facilitating the Mode of proving. the several Facts

usually required on the passing of such Acts: And whereas another

Act was passed 1n the Second Year of the Reign of His Majesty ?.
King George the Fourth, intituled An Act. to amend the Laws 1 & 2G.4.
respecting the wnclosing of Open Iields, Pastures, Moors, Commons, ¢ 23.

and Waste Lands i England : And whereas the several Purposes

aforesaid cannot be eflected without the Authority of Parliament:

May it therefore please Your Majesty that it may be enacted;

and be it enacted by the Queen’s most Excellent Majesty, by

and with the Advice and Consent of the Lords Spiritual and Tem-

poral, and Commons, 10 this present Parliament assembled, .and’

by the Authority of the same, T'hat the said Two recited Acts Recited In-
passed respectively 1n-the Forty-first Year of the Reign of King closure Acts
George the Third and in the Second Year of the Reign of King ;‘:i‘;‘:‘ﬁ o
George the Fourth, and the several Enactments and Provisions T

thereof, shall from the passing of this Act be deemed to be and shall

be
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be executed as Part of this Act, except in such Cases wherein the
same are hereby respectively repealed or varied, or wherein the same
shall"be inapplicable to the Purposes of this Act.

II. And be it enacted, That Thomas Smith Woolley of South
Collingham in the County of Nottingham, Gentleman, and Jokn Ellis

of Beaumont Leys near Letcester 1n the County of Leicester, Gentle-

- man, and George Sanderson of Mangfield in the County of Notting-

Qualification
of Commis-
sioners.

Penalty on
Persons
acting not
qualified.

Appowntment
of Commis-
sloners on
Vacancies.

ham, Gentleman, and -their Successors for - the Time being, to be.
elected or appointed in manner herein-after mentioned, shall be
Commissioners for carrying this Act and the said recited Acts into
execution; and it shall be lawful for the said Commissioners and
they are hereby required to divide, allot, and inclose the said Com-
mons, Commonable Lands, Common Fields, Common Meadows,
Pastures, and Waste Lands and Grouunds in - the said Parish of Sain¢
Mary, according to the Regulations and Provisions contained in
the said recited Acts and this Act: Provided always, that no Person
shall be capable of acting as such Commissioner (except in signing

“and: giving Notice of the First Meeting of the Commissioners, and in

receiving the Declaration herein.after directed,) until he shall have
made and subscribed a Declaration in the Words or to the Effect set
forth i Schedule (A.) to this Act; and such Declaration shall be in
lieu: of the Oath or Affirmation required by the said Act of the
Forty-first. Year of the Reign of King George the Third to be taken
and subscribed by Persons acting as Commissioners in the Execution
of any Aet for dividing, alletting, or inclosing:-any Lands or Grounds,

I11. And be it enacted, Fhat if any Person, not having so qualified

himself, shall act as a. Commissioner, he shall for every such Offence

forteit the Sum of Fifty Pounds, with full Costs of Suit, to any Person
wha shall sue for the same, by Action of Debt or on the Case, in any
of Her Majesty’s Courts of Record at Westminster.,

V. And he'it epacted, That in case the said Thomas Smith Woolley,
or any Person to be appointed a Commissioner in his Room by virtue
of. this Act, shall die, or become incapacitated, or neglect or refuse

tor the Space of Two Months to act as. such Commissioner, it shall

be lawful for the said Mayor, Aldermen, and Burgesses, and their
duccessors, to appoint-by any Writing under their Common Seal
some fit Person to be a Commissioner in the Room of the said Tomas
Smeth Woolley, or of any Commissioner appointed in his Place, and

so from T'ime to Time as often as any such Commissioner shall die,

neglect or refuse or become incapable to act; and in case the said

John KElils, or any Person to be appointed a Commissioner in his

Room by virtue of this Act, shall die, or become incapacitated, or

neglect or refuse for the Space of Two Months to act as such Com-

missioner, it shall be lawful for the major Part in Value (such Value
to be ascertained by the Poor Rate Assessment for the Time being)

ot the several Proprietors of the said Sand Field, Clay Field, and the -

Meadows within the said. Parish (exclusively of the said Mayor,
Aldermen, and Burgesses), who shall attend, either personally or by
their respective Agents, at any Meeting to be held for that Purpose
(of which Meeting Naotice shall be given by some One or more of the

) | Persons

.
}
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Persons interested in ‘the: said: Inclosiire by ‘Advertisement;’ and-also
on the Chutch Door, as herein:after directed; at least Fourteen Dawys
" before such Meetmg) to'appoint by Writing under their Hands sofie
ﬁt Person to- be a Commissioner. 1mp the Room of the said Jokn Ellis,
or: of the Commissioner .appointed in" his Place;:and so from Time
;tebl‘lme as _often as any such Commissioner shaall die; neglect 0T
refuse or become incapable to act; and in .ease the:said- George
Sanderson, or any Person to be appomted a Commissioner 1n his
Room by virtue of -this Act, shall die, or -beeome incapacitated; or
neglect or refuse for the Space of. Two Months. to-act as such.Coms-

missioner, it shall- be Jawful for the Freemen of the said Town of
Nottmo*/zam resident in the.same Town, or the major Part of them
n Number present” at a Meebmg”held for that Purpose (of which
Meeting- Notice shall be. oiven by the then' acting Cominigsioners
under ‘this Act by Advertisement, and also on the' Church Door; a$
herein-after directed, at least Fomtecn Days before such Meeting),
to nominate and. appemt by written. Memorandum or Resolution,
sicned by the Chairman:. of the said Meeting, some. fit' Person to be
a Commissioner in the Room of the said George Sanderson, ot of the
.Commlsmonenappomted in his Place, and so from Time' to Thme

as often as any such Commissioner shall d1e or nea*lect or FEfUSEs or
.become 1ncapable to act. -

. -t
T . r - .

.,_J_

V "Provided always, and be it ena,cb’ed That in case‘ any ﬁcf' the In case Par-
Partles herein-before authorized to appoint.a-new Commissioner shall ties neglect
not appoint a new Cormmissioney: within the Spact: of Six Weeks next f}"eipggigt :
after . Notice of such Death, Neglect Refusal, or ! ncapacnty shall | icsioner the
have been given -as aforesald the other Commassmnel orr Commiss remaining
sioners shall within Three Weeks next. after the' Expiration, of the Cowmis-
Time' so allowed for-appointing sueh.new Commissioner, by Writing ;‘;“j{;}”ay
under ‘his or their Hand or Hands .appoint seme . other fit: Peison to P

be a Commissioner in the Room of the Commissioner causing such

Vacancy as aforesaid ; and. every new Commissioner appointed* under

either of the Powels herein-before given shall be.investediwith the

same. Powers and Authorities for carrying. this Act into execition,

and shall be subject to the same Regulations, as if he: had been
originally named a Commissioner in this Act; and every such

Appointment shall be annexed:to and dep031ted W1th the Awatd of
;the Commlsqwnel »

VI And f'or the Purpose of settlmg and determmmrr any D1ﬁ'e1 ence Umpire to be
that may arise between the Commissioners concerning any of the appointed.
‘Things to be done in pursuance of this Act, be it enacted Thlat
the Commissioners shall, ‘previously to. acting in the Execution of this
Act, by W1 1tmg unde1 theu ‘Hands appeint some fit Person to be. the
;Umpue - and such Umpue 1S hereby authorized to hear and: deter-
mine every such Difference:as may arise between the Commissioners
relating to any of the.Purposes, of this Act, and the Determination
of such Umpire shall be.considered to be the Determination of the
Comimnissioners, and shall be final and conclusive upon the Commis-
sioners, and upon all other Persons concerned in the said Inclosure,
so far as the Judgment and Acts of the Commissioners would in Uenoic

y mptre to
such Case have been final and conclusive: Pr ovided always, that no | .1e Decla-
| [Prwate.] | 3 b Person ration.
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Pérson shall act as Umplre in the Execution of this Act until he shall
have made and subscribed a Declaration in the Words or to the
Effect ‘set forth in Schedule (A.) to this Act, which Declaration it
shall be lawful for any Commissioner for the Time being ‘or any
Justice of the Peace to. administer ; and the Declaration so made

—and - subscribéd shall be annexed to and deposited W1th the Avs ard
of the Commlsmoners - o

VII. And be it enacted That in case any Umplre s0 -to be
appointed shall die, or become incapacitated, or neglect or refuse to
act as such Umpire, and to decide any Matter referred to' him, and
to notify his Decision to the Commissioners, within One Month- after

such ‘Matter shall be referred to him, - it shall be lawful for the

Commissioners by Writing under their Hands at any Meeting to be
holden for the Execution of this Act; to appoint some other fit Per-

son to be an Umpire in the Stead of such Umpire ; and so often as a
Vacancy shall afterwards happen by the Death, Neglect, Refusal, or
Incapacity of the Umpire, such Vacancy shall be supplied by the

- Commissioners in manner aforesaid, and the Umpire so.to be
appmnted shall have the like Powers and Authorities as such first

appointed Umpire ; and in case the Commissioners shall make

default in appointing such Umpire previous to their acting in the
‘Execution of this Act, or in appointing a new Umpire within

. Twenty-eight Days next after any such Vacancy as aforesaid, the
~ Commissioners shall, as soon as conveniently may be, give Notice

it shall be lawful for the major Part in Value of the said Proprietors

thereof by Advertlsement and on the Church Door, and _thereupon

of the said Common Fields and Common Meadows (including the

Lord of the said Manor), accordmg to their respective Interests, to

 be ascertained as aforesaid at a' Meeting to be holden in like Mannex

as 'is herein-before directed with 1espect to the Meetinig to be held

- for the Appomtment of a new Commissioner in the Place of the said

John Ellis, to.appoint another fit Person to be an Umpire in the Stead

~of the Umpire dying, becoming incapacitated, or neglectmg or

Appeitltment_

of Sarveyor

refusing to act. as afor esald and so from Time to Tlme as Oecasion
sha]l requlre. -

VIII. And be it enacted, That it shall be lawful for the Com-
missioners from Time to Time, by Writing under their Hands, to-

- appoint a fit Person to be the ordinary Surveyor for the Purposes of

Surveyor to
make a
- Peclaration.

this Act (except as respects the taking of the preliminary Plan and
Contour Levels, and the Formation of Roads and Sewers, as herein-
after provided,) during the Pleasure of the Commissioners, and on
every Vacancy in hke Manner to appoint some other ordmary
Surveyor as often as there shall be Occasion : Provided always, that

no Person shall act as such ordmaly Surveyor until he shall have
‘made and subscribed -a Declaration in the Words or to the Effect

set forth. in Schedule (A.) to this Act, which Declaration it shall
be lawful for any Commissioners for the Timé being or any Justice
of the Peace to administer and receive ; and the sald Declaration so

made and subscribed shall be anneze,d to .-.md dep051ted mth the
Award of the Commlssmnels -

o IX. An(i

i
!
JJ

{
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- IX. And be it enacted, That if any Peisoni shall falsely or:corruptly Penalty on
L make and subscribe a Declaration under the Authority of' this-Act, Waking false
| . Deo laration,
~knowing the same to be untrue in any materlal Partlcnlal he shall |
. be gullty of a Mlsdem‘eanor o .

: . ) ' . o, E . ¥ . RFE A ;.
. ‘y . . ) . S . L ' : v ‘1' '!I -~ *
1

X And be it emcted That it shall be lawful for the Commls- Appointment
sioners to appoint a (,lerk to assist them in ‘cariying this ‘Act into of Clerk.

execution, and from Time to Time to remove such Clelk and to
appomt another in hlS Stead '

-—

—_—

i
—_— A —— - - _—— -

XI And be 1t enacted That no Person shall be appomted or No Party
'shall act as a Commlssmner, Umplre, or Surveyor in execution of interested to
“this 'Act-who shall be in any Manner interested in the Lands to-be l:eclllllﬁlliﬂi
- inclosed, or who shall be the Agent ordinarily intrusted- with the

sloner, &c.
Care, Supeuntendence, or Management of the Estate of any Person
- S0 1nterested | - | -

F
-

XII And be 1t enacted That each of the sald Commissioners and Allowanc_es-
“thi’ sa1d Clerk ‘and Umplre shall be pald respectlvely, out of the to Commis-

1Irnyclosure Expences Fund for each Day they shall 1espect1vely 2;’;}?{” and
~“travel or be engaged in any Business relatmg to the Execution-of

*- " this Act, the; Sum: of I‘ hree Guineas for each: Day they shall respec-

. - :___.+_“..‘1 e e e e

‘_'_twely be engaged as aforesaid for the ﬁrst Two Years: after .the
~ passing of this Act, and Two Guineas per Day,afterwards ; “and such
 Payment. shall ‘be in full Satisfaction” to the’ Commlssmners and
" Clerk and Umpue respectwely for their Time and Trouble, and for
~ the several Expences ihcurred by them durmg thelr several J0urneys
- and Attendance in the Execution of this Act, éxcept the Expence
- of the Rooms in which the Meetings of the Commlssnoners shall be
o held and the Expence of Appeals or other legal Proceedings against
- the Comnnsslonels and the Expence of Notices and Advertisements,
~and of prepaung, proclalmmg, and enrolling the Award, and such
~ other like necessary Expences : Provided always that it shall not be
 lawful for the’Commissioners to retain or pay themselves or the said
~ Clerk’any Money on account of the before-mentioned Allowances
respectively beyond One Third of the Allowance to which- thiey shall
be respectively entitled, until after the Expiration of Six Calendar
'—'Months froth the Day of-the Date of the Award. to be made in
~ pursiance: of this-Act, or’ 1n case the Accounts of the Commissioners

~ shall'be appealed agalnst then not untll such Appeal shall have; been
-_heard and demded B R

A _._|_'—-—-----—-——.-.. .

. l. '

XIII And be it enacted That i in computing the af'oresanl Allow Length of
 ance to the Commlssmnels And:. Clerk a Day shall 'be&' deemed to Duy for esti-
- consist of Eight Hours’ dnnng the Period ‘betwéen’ the Twenty-ﬁf‘th iﬁ\‘;i‘:ﬁil
o fDay of March and: ther'T wenty-ninth Day, of *September, and”Six
““Hours during the Penod’between the T enty-nmth Day of Sepz‘ember
. and,the Twenty fifth Day of Maycl ; an"d ‘whiere’the Time occupied

“inf going to and dttending at and 1'etunn1ncr from any Meeting to be .
-l1olﬂen or on other Business to be trafnsa(:ted under the PIOVISIOHS
of this- ‘Act, shall be of 'less Duration- thn" Emht Houls in. the First
of the Periods aforesaid, or of Six Hoiits in the Second-Périod; the

1 | saine
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same shall be charged as only Half a Day, and the Commlssmnel-'s’u
and Clerk shall be pald accordmgly | ,_ T

XIV And be it enacted, That it shall be lawful for the Commls-
sioners to pay to the ordinary Surveyor to be appointed by them, out
of the Inclosure Expences Fund, the Sum of One Shilling. and -Six-

 pence per Acre for surveying, measuring, mapping, and planning the

Land requiring to be surveyed under the Provisions. of this Act,
and the Sum of Two Guineas for each Day that he shall be actually
and wholly engaged in the Duties imposed by this Act, exclusive of

- the Time he may be engaged in surveying, measuring, mapping, and

planning as aforesaid ; and such Payments shall be in full Satisfaction

- for the Time and Trouble of the Surveyor, and for all travelling and

Meetings and
Nouces
thereof.

Notices how
to be given.

What shall -
be a Retusal

other Expences of every Descrlptlon to be incurred by him whllst#
engaged n the Dutles of surveymg under thls Act | -

XV. And be it enacted T hat the Commlssmners shall cause
Notice to be given by Advertisement or on the Church Door, of
the Time and Place when and where their First and every subsequent
Meeting shall be held (Meetings by Adjournment only exceptedf
and they may from Time to Time adjourn any such Meétings ; and
if at the Time and Place appomted for any such Meeting the Con:
missioners shall not attend, it shall be lawful for their Clerk to
adjourn such Meeting for not more than Twenty-one Days, to be
he]d at-the same Place, giving timely Notice thereof to the Commis-
sioners : Provided always that all Meetings of the Commissioners
for executing this Act shall be held within the said Parish; or Wlth'l]

Elght Mll'es thereof,

XVI And be it enacted, T hat all Notices by this Act directed to
be given by Advertisement shall be given by Advertisement to be
inserted in some One Newspaper printed or usually circulated in the
said Town ; and all Notices directed to be given on the Church Door
shall be by Writing under the Hand of the Party giving such Notice,
to- be affixed on the principal outer Door of the Church of Samt.'
Mary aforesaid on Sunday before Divine Service; and all Notices
necessary to be given by the Commissioners (the Mode of giving
which is not hereby particularly directed) shall be by one of the
Methods aforesaid ; and all Notices so given shall be deemed suffi-
cient Notices to all Persons concerning all Matters and Things to
which such respective Notices shall relate, any thing in the said first-
recited Act to the contrary notwithstanding. | '

XVII. And be it enacted, That if any One or more of the Com.-
missioners shall not attend the First or Second Meeting appointed

~ to be held for putting this Act into execution, and to qualify himself '

by making the Declaration in that Behalf 1escubed or if either of'
them shall at any Time, after having quaili‘lﬁed himself as aforesaid,
wilfully absent himself from any - I'wo successive' Meetings of such
Commissioners, the Times of such Meetings being known to him by
his having been present at the Appointment of the First thereof, or
by a Notice thereof in Writing, under the Hand of the Clerk. of the

Cominissioners, having been: glven to him, or left at lus usual.Place
o of
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;of Abode, (such Commissioner not being prevented by Sickness, or by
. other reasonable Cause, to be allowed by the other Commissioner
or Commissioners attendmg such Meetings,) or if any Commissioner:
to be hereafter elected or appointed as aforesaid shall not attend
and qualify himself at the First or Second Meeting to be held after

his Appointment, or shall, after having qualified himself as aforesaid,
wilfiilly absent himself in manner aforesaid after such Notice, and

without Cause of Excuse as aforesaid, every such Absence or ‘Non-
attendance shall be deemed to be a Ref'usal to act.

- . XVIII. And be it enacted, That-if any—Persen having-been sum- Persons —
moned by the Commissioners or any one of them to testify the summoned

Truth upon Oath touching any Matter relating to the IExecution of Eflsgl::ngf;“'

this ‘Act, and having béen paid or tendered a sufficient Sum of Money, 4,4 ,.efum;g

to be ascertained by the Commissioners, to defray the Charges of his to give Evi-

Attendance, shall not appear betore the Commissioners pmsuant to dence to be

such Summons without assigning some reasonable Excuse for not punished.

appearing, or appearing shall refuse to be sworn or to give Lvi-

dence touchmg the Premises, it shall be lawful for the Commissioners,

upon Proof of such Summons and Tender made before them upon

QOath (which Oath they may administer), by Warrant directed to

any Person whomsoever, to cause any Sum of Money not exceeding

Ten Pounds to be levied by Distress upon the Person so neglecting

or- refusing to appear:or give Kvidence, and the Money so to be

levied as aforesaid shall be considered as Part of the Inclosure

Expences IFFund, and shall be apphed accordmgly

XIX. And be it enacted That all the Orders Proceedings, and Proceedings
Determinations of the Commissioners at any Meetmg to be held in to be entered
pursuance of this Act shall be entered in a Book to be provided for "™ * Book.
that Purpose, and shall be signed by the Commissioners, and being
so signed shall be deemed to be Originals ; and all such ‘Books shall
be deposited with and kept by the Clerk to the Commissioners, and
may be read as Evidence in all Cases of' Appeals, Suits, Actions, *

and other Proceedings touching any thing done in relation to
this Act.

XX. Provided always, and be it enacted, That the several Per- Propriétorsto
sons interested in the said Inclosure, and theu respective Agents, pay theirown

shall pay their own Expences whenever they shall attend any of the El{:g:;lncge:‘ at
Meetings to be held in pursuance of this Act.

XXI. And be it enacted, That the Commissioners shall not at Debts to be

any Time permit any _]ust L]alm or Demand upon them as sueh paid, and
Commissioners to remain unpaid for a longer Period than Three Accounts to

Months ;7 and once at least in every Twelve Months during the be audited.
Executlon of ‘this Act, and until the Account of the Commis-
sioners shall be finally allowed, (the first of such Periods to be
coinputed from the Day of the passing hereof,) they shall make
out. a true and accurate Account of all Sums of Money by them
1eLe1ved and expended in the Execution of this Act, and of all- Sums
due to them respectively for their own Trouble or Expences; and
in such Account shall be particularly specified the several -Items

- [ Prwvate. ] | 3¢ | and
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and Articles for which each particular Sum shall have-been paid;
and such Account, when so made out, together with the Vouchers

relating” thereto, shall be by the Commissioners laid before One ot ]

more of Her Majesty’s Justices of the Peace not interested in the
Premises, to be by him or them examined and balanced. |

XXII. And be it enacted, That the Balance of such Account
shall be by such Justice or Justices stated in the Book of Account to
be kept in the Office of the Person acting as Clerk to the-Commis-
sioners, and an Abstract of such Account so examined and balanced
shall, within Fourteen Days after the same shall have been so. ex-
amined and balanced, .be inserted in some Newspaper printed or
usually circulated within the said Town; and no Charge or Item
in any such Account shall be binding on the Parties concerned, or
be valid in Law, unless the same shall have been duly allowed by
such Justiece or Justices, nor until such Abstract thereof shall have
been published in some such Newspaper as aforesaid, subject never-
theless to the Power of Appeal herein-after contained.

XXIII. And be it enacted, That for the Purpose of shortening
or rendering straicht any Boundary Fences between the Lands to be
inclosed and the old inclosed Lands in the said Parish, or between

such Allotments and inclosed Lands, or any of them, and any

adjoining Lands, it shall be lawful for the Commissioners (with the
Consent of the Lord of any Manor in which the Lands are situate,
if he shall be interested therein as Lord of the Manor, and of the
Owners of any such adjoining Lands, testified by Writing under
their respective Hands, or under the Common Seal of any of them,
being a Corporation Aggregate,) to set out and determine the Boun-

“daries between the Lands te be inclosed and any adjoining Lands

Commisgion-
ers to set out
Drains, and
enlarge and
turn Water-
courses.

lying in the same or in any adjoining Manor as they shall judge
proper for the Purposes aforesaid ; and after such Boundaries shall

have been so set out and determined as aforesaid the same shall. be

made, fenced, ditched, or. mounded by such Person, in such:Manner,
and at such Times as the Commissioners shall direct, and shall for
ever thereafter be deemed the Boundaries between the allotted and
the old inclosed Lands respectively, or (as the Case may be) between
the allotted or old inclosed Lands and such adjoining Lands.

XXIV. And be it enacted, That 1t shall be lawful for the Com-
missioners to set out and make such common Ponds, Ditches,
Watercourses, Tunnels, Banks, and DBridges, of such Lxtent and
Form and in such Situations as they shall deem necessary, in the
Lands to be inclosed, and also to set out in the said Meadow Lands
such Watercourses and Waterways as they shall deem necessary for
the effectual Discharge and Removal of Flood Waters therefrom,
and also to enlarge, cleanse, or alter the Course of and improve any
of- the present Ditches or Watercourses, Banks or Bridges, as well
in and over the Lands to be inclosed as .also in any ancient Inclo-
sures or other Lands within the said Parish, as the Commissioners
shall deem necessary (making such Satisfaction to the Proprietors
of such ancient Inclosures or Lands for the Damage. done thereby

as the Commissioners shall think just) ; and the Expences of making
1 SR

and

/
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and enlarging, altering and cleansing, such Ponds, Ditches, Water:

\ courses, Tunnels, Banks, and Bridges, when the same shall be first

done in pursuance of this Act, if not otherwise provided for, shall
be raised by the Commissioners in the same Manner as the other
Expences of carrying this Act into execution; but all such Ponds,
DltChE‘S Watercourses, Waterways, Tunnels,- Banks, and Bridges
shall at all Times afterwards be repaired, cleansed, and maintained
by :such' Persons and in such ‘Manner as the Commlsswners shall
by their Award direct ; provided that -no Watercourse be diverted
or turned "without the Consent in Writing of the Persons from

whose Tands the same may e diverted, and—of—thePersons -into-

whose Lands the samé may be turned, or to the Prejudice of any

Person 1nterested in such Water cmuse, except w1t11 his Consent in-
ertmg - |

XXV. And be it enacted, That 1t shall be lawful for the Com- Power to
missioners to widen any of the public Roads or Highways which widen Roads.
may pass through or over the Lands to be allotted or inclosed to
such Extent and in such"Manuer as is herein-after mentioned, and

for that Purpose to take a sufficient Quantlty of' the Lands adJOlninq
such Roads. - '

XXVI And be it enacted, That in setting out the several public Powerto .
Calnage Roads, Hmhways, Budle Roads, and Footpaths: in " pur- E“’P “lf’{ﬁfd" .
suance of this Act or of the first-recited Act, the Commissioners @V o8
may, if they think it necessary or proper, with the Consent and
under the Order in Writing of any Two - Justices of the Peace,
discontinue, stop up, dwelt or alter any of the Carriage Roads,
Highways, Bridle Roads, or Footpaths passing through any of the
Lands to be allotted or inclosed or any of the old Inclosmes within
the said Parish, and the Soil of such of the Roads and Ways so to
be discontinued and stopped up:as pass through allottable Lands
shall be deemed Part of the Lands to be allotted or inclosed : Pro-
vided always, that nothing herein contained shall authonze the
altering or diverting of any Turnpike Road, unless the Consent: of

‘the Majority of the Trustees of such Turnplke Road assembled at

a ‘public Meeting called for that Purpose on ‘lTen Days Notice be
ﬁrst obtamed ,

XXVIE Provided always, and be it enacted, That before any Proceedings
public Carriage Road, Highway, Bridle Road, or Footpath shall be previously to
discontinued, dwelted stopped up, or altered by the Commissioners, :’;"cll";gegr::ﬁ
or any such Ordel of Two Justices shall be made, the Commxssnoners Roads. 2
shall cause to be affixed at each End of such publlc Carriage Road,

Highway, Bridle Road, or Footpath a Notice to the Effect that the
same 1§ mtmded to be discontinued, stopped up, diverted, or altered
(as the Case may be) by the Commissioners s s -and the Commissioners

shall also cause the same Notice to be given by Advertisement for

_Four successive Weeks, and also on the Church Door on the Four

Sundaysof the said Four successive Weeks ; and after the said
several Notices shall have been so given, and after such Order as
herein-béfore mentioned shall have been made, such public Carriage
Road Highway, Bridle Road, or Footpath shall be and be deemed ltlo

- be
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be discontinued, stopped up, diverted, or altered (as the Case may. ;
be), subject however to such Appeal as is herein-after mentioned. . |

Appeal to XXVIIIL. ' Provided also, and be it enacted, That it shall be
tsh'e Quarter  Jawful for any Person who may think that he would be injured or
eSI0MS- aggrieved if any such Carriage Road, Highway, Bridle Road, or Foot-
path should be discontinued, stopped up, diverted, or altered (as:
the Case may be), within Four Mouths after the making of the said"
Order, to appeal to the then next General Quarter Sessions of the-
Peace for the said Town, upon giving to the Commissioners or their.
Clerk Ten Days Notice in Writing of such Appeal, together with
a Statement in Writing of the Grounds thereof; but it shall not be-
lawful for the Appellant to be heard in support of such Appeal
unless such Notice and Statement shall have been given as afore-
said, nor on any hearing of Appeal to go into Evidence of any

other Grounds of Appeal than those set forth in such Statement as
aforesaid. ' ' ' -

In case of XXIX. And be it enacted, That in case of such Appeal the
Appedl, Jury Recorder of the said Town holding such Quarter Sessions shall,-
oL Sessons O for the Purpose of determining whether such public Carriage Road,
whether old Highway, Bridle Road, or Footpath shall be discontinued, stopped
.Roads - up, diverted, or altered, or whether the Party appealing would be
shall be dis-  {hereby injured or aggrieved, impannel a Jury of Twelve disinte-
continueds  .octed Men out of the Persons returned to serve as Jurymen at such
Quarter Sessions ; and if, after hearing the Evidence produced
before them, the said Jury shall return a Verdict that such public
Carriage Road, Highway, Bridle Road, or Footpath 1s unnecessary,
or may beneficially to the Public be discontinued, stopped up,
diverted, or altered, and that the Party appealing would not be
injured or aggrieved thereby, then the said Court of Quarter Ses-
sions shall dismiss such Appeal, and shall award the Costs of resisting
the said Appeal to be paid by the Appellant to the Commissioners,
and the same shall be recoverable in the same Manner as any Penal-
ties and Forfeitures are recoverable under the said first-recited Act;
but if the said Jury shall return a Verdict that such public Carriage
Road, Highway, Bridle Road, or Footpath is not unnecessary, or
that the same could not beneficially to the Public be so discontinued,
stopped up, diverted, or altered, or that the Party appealing would
be injured or aggrieved thereby, the said Court shall allow such
“Appeal, and such public Carriage Road, Highway, Bridle Road, or
Footpath shall not be discontinued, stopped up, diverted, or altered,
or in case the same shall have been discontinued, stopped up,
“diverted, or altered the said Court shall make an Order for restoring
the same to its original State, and shall award to the Appellant the
Costs of prosecuting such Appeal, and such Costs shall be paid by
the Commissioners out of the Inclosure Expences Fund. -

Expences of . XXX. And be it enacted, That the lixpences attending the
51‘5'“"?“““.‘;' purchasing of the Soil of such Roads, or the stopping up, discon-
122 {E){J&{:n' tinuing, diverting, and altering of such Roads, and the Money
Compensation in respect thereof, shall be paid out of the Inclosure
Expences Fund. _

XXXI. And
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 ~ vXXXI. And be ‘it -enacted, That when and so soon as-Five or Justices may

y ‘more of Her Majesty’s Justices of -the-Peace for the said Town shall difc‘ﬁfe ooy
- % "certify any of the public Carriage Roads to be set out in pursuance . agte Reoat
~of .this: Ac¢t to. be sufficiently formed and completed, such Roads completed.

shall:-thenceforth be: kept ‘in repair by such:-Persons and in ‘such

‘Manner as the public Roads within the said Parish are or ought by

Liaw to be' kept in repair ; and every such Certificate shall, at the

Quarter Sessions of the Peace to be holden for the said Town next

atter the Date thereof, be filed of Record by the Clerk of the Peace

fo"lf- the:said Town. | |

-~ XXXII And be it enacted, That the Commissioners shall set Commission~
out such private :Roads, Bridleways, and IFootpaths through the e toappﬂhnt
Lands to be inclosed as they shall think requisite, giving such PrvateRoads.
Notice and subject to such Examination as is required by the said
first-recited Act in the Case of public Roads; and any Expences

which the Commissioners may think fit to incur prior to the Time

-of making their Award, relative to the setting out or the Formation

or Gompletion of such private Roads, Bridleways, and Footpaths, or

any- ot them, shall be paid out of the Inclosure Expences Fund ; and

the said- private: Roads, Bridleways, and Footpaths shall -thereafter

be maintained: and kept in repair by and at the Expence of ‘the

Owners- and Proprietors for the Time being .of any of the Lands

within the said Parish- in- such-Shares and-Propertions and -in such

Manner as the Commissieners shall by their Award direct,

. -XXXIII. And be it enacted, That all the said Rights of Common Extinguish-
or Pasture, and all -other Rights in, over, or upon! the said Lands ment of
hereby intended to be: divided, allotted, and. inclosed, which the £ of
Freemen of the said Town and Owners of ancient Toftsteads, and '
Inhabitant Householders}- or ‘any other Person or Persons whomd-

soever, now have or claim to have in or upon the same or any Part

or Parts thereof, and all Rights and Privileges heretofore used and
exercised in respect théreof; in, upon, or over. the same Lands, shall

cease at such Time or Times as the said Commissioners shall, by
Notice in Writing to be ‘given in Two Newspapers usually pub-

lished in the said Town of Nottingham, and affixed to the outer

Door of the said Parish Chuirch of Saint Mary, order and direct,

and the same Rights and every of them shall be thenceforth for

ever utterly extinguished, any Law, Usage, or Custom to the contrary

§

notwithstanding.

XXXIV. And be it enacted, That if, after the Extinguishment Cattle de-
of any such Rights of Common or other Rights as aforesaid, any Easgu{l{“% )
Freeman, or the Occupier of an ancient Toftstead, or any other Crfnﬁnizsi;nf
Person whomsoever, shall.permit his Cattle, Sheep, or Beast to go ers Order to
or depasture upen-any of the Lands.over which. such Rights. shall be distrained.
be extinguished, it shall be lawful for the Commissioners, or any
other Person by their Order (testified in Writing under their Hands),
and-also for any of the Owners of the Lands hereby divided, allotted,
and inclosed, to distrain such Cattle, Sheep, or other Beast being
upon such Lands or Grounds contrary. to such Order, and to

[ Prwate.] - ' 3 o 1mpound
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impound the same until the Person so offending shall pay to the

~ Person so distraining such- Sum of Money as the Commissioners

Satisfaction
to be made
for growing
Crops.

Claims to be
delivered to
the Commis-
+10Ders.

- allowed by-the Commissioners).

shall by Writing under their Hands, to be delivered to or left at the

Place of Abode of the Person whose Cattle, Sheep, or other Beast
shall be so distrained, have previously ordered, not exceeding Ten
‘Shillings for each Head of Cattle and Five Shillings for each Sheep

or other Beast so distrained ; and in case the same shall not be paid

within Seven Days after the Delivery of such Writing the Commis-
sioners. are hereby authorized, upon Prooft of such Offence having

been committed, and of Nonpayment of the Penalty hereby imposed,
to cause the Cattle, Sheep, or other Beast so distrained or impounded,
or such of them as they shall think necessary, or any other (Goods or
Chattels of the Person so offending, to be sold, for raising and paying
the Penalty aforesaid, together with the Costs and Charges attending
such Distress, rendering the Surplus (it any) to the Owner of such
Cattle, Sheep, or other Beast.

AXXYV. And be it enacted, That the Commissioners shall by
Writing under their Hands order what Recompence in Money
shall be made to the Owner of any Crops growing, according to the
customary Mode of Cultivation, within the said Parish, upon the

Lands to be inclosed, at the Time such Division, Allotment, and

Inclosure shall ‘be made, for the said Crops, by the Person to whom
the Lands upon which such Crops are growing shall be allotted, and
also what Recompence in Money shall be paid, and by whom, to any
Tenant or Occupier of any Land, as well for ploughing, tilling,
cultivating, manuring, or folding any of the Lands to be inclosed,
for the Benefit accruing thereby to the Person to whom such Lands
shall be allotted, as for any Loss or Disadvantage which any such
Tenant or Occupier may sustain by the Loss of his following or way-
going Crops upon the Lands to be inclosed, and shall also in like
Manner order what Recompence in Money shall be made to the
Owner of any Building or Timber respectively standing or growing
upon any Part of the Lands to be inclosed at the Time of the passing
of this Act; and if in any of the said Cases the Money to be paid
for such Recompence be not paid at the Time and in the Manner
ordered by the Commissioners, they shall raise and levy the same on
the Party liable thereto, for the Use of the Person entitled thereto,
in the same Manner as the Inclosure Expences are herein directed
to be raised and levied.

XXXVI. And be it enacted, That all Persons claigning any Interest
in any of the Lands to be inclosed shall deliver their respective
Claims in Writing under their Hands, or the Hands of their Agents,
unto the Commissioners, at the Meetings to be held for that Purpose,
stating the several Particulars in respect whereof such Claims are

-made, and distinguishing Freehold and Leasehold Property from

each other, and the Manors in which they are situate ; and no such
Claim shall be received by the Commissioners after the last Meeting
to be held for that Purpose, of which due Notice shall have been
given, and so expressed therein (except for some special Cause to be

XXXVII. And

-

.
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. " XXXVIIL "And be it enacted, That after the said Claims shall be

so received the Commissioners shall cause Notice on the Church
Door to be given of a Time (at least Ten Days distant) and a Place
for all Parties concerned to appear before them and show Cause
for or against the Allowance or’Disallowance of the said Claims ;
and at such Meeting the Commissioners shall proceed to examine
into and determine the same, except as herein-after mentioned, and
shall make such Order therein as to them shall appear just; and in
case any Doubts or Difficulties shall arise respecting such Claims,
or any Differences -shall happen between any of the said Proprietors

..--_:touch-i-n.g__th.e.i-r_respecti.ve_Rig_h.ts_o.r_C-l.ai.ms,_or__-_to-uchin.g_-.th.e.--_respec-_-.. B

tive Shares which they ought to have in the Allotments, the Com-
missioners shall, by Examination of Witnesses upon Oath (which

Oath the said Commissioners are hereby empowered to administer),

and by such other Evidence as to them shall seem proper, hear and
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Adjudication
upon Claims.

determine the same, and shall make such Order therein as to the . .

Commissioners shall appear just, which Order shall be final, unless
any Party shall be dissatisfied with the Determination of the Commis-

sioners, and shall proceed to try his Rights by an Issue at Law as
herein-af’ter me.nltij;:me(]“r - - :

XXXVIII. And be it enacted, That this Act shall not authorize
the Commissioners to determine the Title to any Lands, or to
‘determine any -Right between any Parties contrary to the actual
Possession of such Parties (except in respect of Encroachments as
herein-after mentioned), but in case the Commissioners shall be
of opinion against the Rights of the Party in possession they shall
forbear to make any Determination thereon until the Possession shall

have been given up by such Party, or recovered from him by due
Course of Law. |

XXXIX. And be it enacted, That if any Person claiming to be
nterested 1n the said Inclosure shall be dissatisfied with any Deter-
mination of the Commissioners’concerning any Claim or any Right
‘or Interest in or to the Lands to be inclosed, or concerning any
Objection to such Claim, it shall be lawful for such Person to bring
an Action upon a feigned Issue against the Person in whose Favour
such Determination shall have been made within Three Calendar
Months next after such Determination shall have been notified in
Writing to the Person against whom such Determination shall have
been made, or to his known Agent, and thereupon the Person so
dissatisfied may proceed to a I'rial at Law at the then next Assizes,
or at the Assizes immediately following such next Assizes, which
may be holden for the said Town after such Action shall have been
commenced ; and the Defendant in such Action shall, upon being
served with the usual Process therein, appear and plead thereto, and
~accept One or more Issue or Issues, whereby such Claim, and the
Right and Interest thereby insisted on, may be tried and determined

(such Issues to be settled by the proper Officer of the Court in

which such Action shall be commenced in case the Parties differ) ;
~and the Verdict -given upon- the Trial of such Action shall be
binding and conclusive upon all the Parties thereto, unless the

Court
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Court shall set aside such Verdict, and order 4 new Trial to be had ;
and after such Verdict shall be given, and final Judgment obtained
thereon, the Commissioners shall act in conformity thiereto, and
allow or disallow the Claim thereby determined according to the
Event of such Trial; and the Costs attending any such Action shall
abide the’Event of the 1lrial. |

X L. Provided always, and be it enacted, That if no such Action
shall be commenced, or if the Plaintiff therein shall not proceed.
to Trial within the’ Time herein-before limited for that Purpose
(unless the Court for sufficient Cause put off such Trial), the Deter-
mination of the Commissioners shall be final. |

- XLI. And be it enacted, That if any Person, Plaintiff or Defen- -
dant in any Action to be brought as aforesaid, shall die pending the
same, such Action shall not abate by reason thereof, but may be
proceeded in as if no such Death had happened (the Heir or Devisee,
or other Person entitled to the Interest of the deceased Party in the
Matter in question, being served with Process in the Action); and
if any Person in whose Favour any such Determination as aforesaid
shall have been made,.and against whom any such Action might
have been brought if living, shall die before Action brought, 1t shall
be lawful for the Person who might have brought such Action to
bring the same, within the Time so limited as aforesaid, against such

- Person as if actually living, and to serve the Commissioners or their

If Parties die
before In-
closure, &c.
is completed,
Allotments to
be made to
their Repre-
sentatives,

Clerk with the usual Process for commencing such Action, in the
same Manner as the deceased Person might have been served there-
with if living, and it shall thereupon be incumbent on such Clerk to
serve-with ‘such Process the Heir- or Devisee or personal Represen-
tative of the deceased Person, or other the Person who shall claim
the Benefit of such Determination as aforesaid ; and on such Process
being served such Heir or Devisee or personal Representative or
other Person shall appear and defend such Action in the Name
of the Person so dead, and Proceedings shall be had thereon in
the same Manner as if such Person had been living ; and the Rights,
Interests, and Claims of all Parties shall be equally bound by the
Event of any Action so brought or continued as aforesaid as
if the Death of any of the Persons interested therein had not
occurred. | B

o

XLII. And be it enacted, That if any Person interested in .the
said Inclosure shall die before the same shall have been completed
the Powers and Authorities hereby vested in the Commissioners
shall not be thereby determined or suspended, but they shall proceed
in the Execution of such Powers and Authorities in such Manner
as they might have done in case such Person had not died; and
the Share of the Person so dying shall be allotted to such Person
as by Law shall become entitled to the same, and shall be accepted
and fenced by such Party according to the Directions of this Act,
and he shall be liable to the Charges and Expences and other
Conditions of this Act. . | : o -
| XLIII. And
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XLIII. And be it enacted, That in case the (Commissioners;, upon
the Determination of any Clalm or Objection to be delivered to them

L in pursuance of this Act, shall see Cause to award any Costs, it shall
- be lawful for them, upon Application, to assess and award such

Costs as they shall think reasonable to be paid by the Person whose
Claim or Objeet1011 shall have been disallowed to. the Peérson in

‘whose Favour any Deter mination shall have been made ; and in case
‘any Person liable to pay such Costs shall refuse or neglect-to pay
‘the same, upon demand, the Commissioners shall, by Warrant

directed to any Person whomsoever, cause the same to be levied by

—Distress,--and-if there _be no_Goods or Chattels whereon to levy such

Costs, it shall be lawful for the Pelsen in whose Favour such Costs

shall be awarded to recover the same by Action of Debt or on the
‘Case, in which Action it shall be sufficient for the Plaintiff'to declare
‘that the Defendant is indebted to him in the Sum spemﬁed in, the

Order of Adjudication made by the Commissioners, and in cori-

‘sequeénce of such Order, without setting forth any other Proceedings
“under this Act

XLIV. And be it enacted ‘That all Tof'ts I‘oundatlons or Sltes
of ancient Commonable Messuages or Cottages in the said Parish
shall, upon. Proof being made to the Satisfaction of the Commis-
‘sioners that Commonable Messuages or Cottages tormerly ‘stood

thereon, be deemed Commonable Messuages or Cottages, and the

respective Proprietors thereof shall be entitled to the same Compen-

sation for the Rights of Common originally belonging thereto as 1f

such Messuages or Cottages were still standmg

~ XLV. And be it-enacted, 'lhat immediately after the Allotmente
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herein directed to be made slmll have been marked and staked ouf, Rack Rent
and the Commissioners shall have "directed the same to be entered to be void.

upon by the Persons respectively for whom the same shall be in-
tended, .every Lease and other Agreement at Rack Rent subsisting

of all or any Part of the Lands to be inclosed, or of any Commnou

Rights thereon, for any Term of Years not exceedmo‘ ‘L'wenty-one

Years, (except such Leases and Agreements as by the express Terms
thereof are not to be void in case of an Allotment in Severalty or

Inclosure,) shall determine and be void as to all such Lands or Com-

mon Rights, but not as to any other Lands comprised therein, such

Compensation as between Lessor and Lessee being paid to or allowed

by the respective Landlords whose Leases or Agreements shall be: so
vacated as the Commissioners shall by Writing under their Hands
corder in that Behalf’; and if any such Compensation shall not be paid

to the Party entitled to receive the same within One Month after
Demand made in Writing under the Hand or Common Seal (as the
Case may require) of the Party.to whom the same shall be payable,
the Commissioners shall raise and levy the same, for the Use of the
Party entitled thereto, by such Ways and Means as the Rates to be
levied for defraying Deficiency in the Inclosure Expences are directed
to be raised and recovered ; and it shall be lawful for the Commis-

sioners by Writing under their Hands to ascertain and direct what

Rent or Pr opeltlon of Rent shall be paid by the several Tenants of

the ‘Lands to be inclosed, or Common Rights in their respective
[Prwate | 3 e HOldmgq’
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Holdings, to their respective Landlords, from the Time of the

passing of this Act until such Lands shall be marked and staked out, ;
and be directed to be entered upon as aforesaid. :

Beneficial XLVI. Provided always, and be it enacted, That nothing in this
%‘:ii’z nor ' Act contained shall extend to set aside or make void any beneficial
' - Lease of any Lands within the said Parish, but the Party entitled to
such beneficial Lease shall be entitled to hold and enjoy his Term

under the Rents and Covenants specified in his Lease.

Wills and XLVIIL. Provided also, and be it enacted, That nothing in this
Ezt‘iz“;f;“s Act contained shall extend to revoke, make void, or alter any Will
affected. O Settlement, or to prejudice any Person having any Right or Claim
of Dower, Jointure, Annuity, Portion, Debt, Charge, Rent, or In-
cumbrance out of or affecting any of the Lands to be inclosed, or

-any of the Lands which may be exchanged or parted with in pur-

suance of this Act, but that as well the Lands allotted and exchanged

as the Lands which shall be assigned:in partition or in compensa-

tion for any other Lstate or Right, by virtue of this Act, shall imme-

diately after such Allotment, Exchange, or Partition be and enure,

and the several Persons to whom the same shall be so allotted or

given 1n exchange or partition as aforesaid shall be seised and pos-

sessed thereof respectively to, for, and upon the same Estates, Uses,

Trusts, Intents, and Purposes, and subject to the same Conditions,

Charges, and Incumbrances, as the several Lands in respect whereof

such Allotments, Exchanges, and Partitions shall have been made

would have stood limited for or been subject to in case the same
respectively had not been allotted, exchanged, or parted with as

aforesaid, or as if this’Act had not been passed, subject nevertheless

to all such Mortgages and Sales as shall be made by virtue of

this Act.,

Persons may  XLVIII. And be it enacted, That if at any Time before the
sell their Execution of the Award of the Commissioners any Person shall sell
ﬁ?ﬂl}]mm . his Right or Interest in the Lands to be. awarded, allotted, or in-
ghts, and =4 ~ ..

Persons en-  closed, or any Part thereof, to any Person, the Commissioners shall,
titled to have upon any such dale being made, make an Allotment of Land to the
Allotments  Pyrchaser, or to his Heirs or Assigns, in respect of the Right or
ey B Interest so sold ; and every such Purchaser, or his Heirs or Assigns,
%eﬁ;;ﬁ Exe- shall, from the-Execution of the said Award, hold and enjoy the Land
cution of 50 to be allotted to him in the same Manner as the Vendor might or
Award, ought to have done in case such Sale had not been made; and it
shall be lawful for any Person who shall be entitled to any Allot-

ment under this Act to devise, grant, surrender, mortgage, or other-

wise convey and assure the same Allotment, or all or any Part of

his Interest therein, at any Time before the Execution of the said

Award; and every such Devise, Grant, Surrender, and other Assu-

rance shall be of the same Validity as if the same had been made

after the Execution of the said Award; and it shall be lawful for

any Person entitled to any Allotment to sell, dispose of, and convey

the Estate in right of which he may be entitled to such Allotment

separate from .and retaining to himself such Allotment, Common
15 - Right,
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Right, and Interest, and the Commissioners are hereby required to
award such Allotment accordingly. - - :

XLIX. And be it enacted, That all Encroachments and Inclo- Encroach-
'sures which shall have been made by any Person from.or upon any ments.

“Part of the Commons and Waste -Lands to be iclosed within Twenty
Years next before the passing of this Act, whether any Amercia-
ment, annual Rent, or any Money Paymenht or Acknowledgment
‘hath or hath not been paid in respect of the same to or for the Use
of the Lord of the Soil or any other Person, and all Encroachments
~and_Inclosures_which_shall have been made by any Person from_ or

upon any Part of the said Commons and Waste Lands more than
Twenty Years before the passing of this Act, in respect of which any
Amerciament, annual Rent, Money Payment, or other Acknowledg-
ment hath been paid as aforesaid within the said Period of 'I'wenty
‘Years, shall be deemed Parcel of the Lands to be inclosed, and shall
be divided, allotted, and inclosed accordingly : Provided always, that
it shall be lawful for the several Persons who shall be in possession
of any such Encroachment or Inclosure, or 1 the Receipt of the
‘Rent thereof, at the Time of the passing of this Act, to take down
and remove all such Buildings, Fences, and other Erections as shall

then be thereon, and to convert the Materials thereof to their own
Use. |

. L. Provided always, and be it enacted, That it shall be lawful Allotment of
for the Commissioners, with the Consent in Writing and at the ©oldInclosures
Request of any Proprietor of any Houses, Homesteads, Gardens, gtftfﬁrgor?:f“t
- Orchards, or old inclosed Lands within the said Parish, whether such (s, p
Owner or Proprietor shall be a Corporation, T'enant in I'ee Simple

or for Life, or in Fee Tail, General or Special, or by the Curtesy of

England, or for Years determinable on any Lives, with the Consent

of the Lessor of any such Houses, Homesteads, Gardens, Orchards,

and old inclosed Lands holden for Years determinable as aforesaid,

and not otherwise, or with the Consent of the Gxuardian, Trustee,

Feoffee for charitable or other Uses, Husband, Committee, or Attor-

ney of or acting for any such Proprietor as aforesaid who shall be

an Infant, Feme Covert, Lunatic, or under any other legal Dis-

ability, or who shall be beyond the Seas, or otherwise disabled to act

for himself, (such Consent to be respectively testified in- case of a
Corporation by Writing under their Common Seal, or by Writing

under the Hand of the Agent of such Corporation, and in case of

an Individual under his Hand,) to order and direct suech Houses,
Homesteads, Gardens, Orchards, and old inclosed Lands to be con-

sidered as allottable and Parcel of the Lands to be inclosed ; and

such Allowance shall be made to the Proprietors of such Houses,
Homesteads, Gardens, Orchards, and old inclosed Lands, on account

of the Situation or other beneficial Circumstances thereof, as the
Commissioners shall adjudge to be just and reasonable, and they

shall allot and award unto such Proprietors so much and such Part

of the Lands to be inclosed as they shall think reasonable and just.

LLI. And be it enacted, That all inclosed Lands within the said Ivsulated old

Parish, whether lying in single Pieces or in eral adjoinine Pieces, Inclosuresto
Pdl-ls , whe ying in sing sev Joining lehcicl; paCoares
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‘which-are surrounded by open Field Land, and thereby placed in an i1-

sulated Situation, shall be deemed Part of the Lands to be inclosed.

!
'

LII, And be it enacted, That all small Parcels of Waste or Com-

mon Land (the Soil whereof shall belong to the Lords of any Manor
in right thereof) lying by the Side of any Turnpike Road or other
public Road or Lane within the said Parish, and which in the Judg-
ment of the Commissioners may be convement]y inclosed without

incommoding the public Intercourse on such Road or Lane, or
rendering such Turnpike Road of less Breadth than Fifty Feet, and
such other public Road or Lane of less Breadth than Iorty Ieet

respectively, shall be deemed Part of the Lands to be inclosed.

LIII. And be it enacted, That the Commissioners shall allot aﬁ‘d.

'award unto the Mayor, Aldermen, and Burgesses, and in such Sites

as they the said Mayor, Aldermen; and Burgesses shall select, out of

the Lands next following herein-before described ; that is to'say, the

said Iield, the Clay Iteld, the Meadows, and the Easf Croft Meadow,

or any of them, One or more Piece or Pieces of Land not less than
Forty-five Acres nor more than Fifty Acres, the.Excess beyond the

Forty-five Acres to be determined by the Mayor, Aldermen, and

Burgesses in Council assembled, who shall also determine how much
of the Land so allotted shall be appmpuated to and for public Walks
round or about the Town of Nottingham, and shall appoint and

determine the Direction and Extent of such public Walks, and shall,
if they think fit, appropriate so much of the Land so allotted, not

exceeding Five Acres, and in such Situations as they shall think best
for the Purpose of forming and shall make and form thereon public
Baths and Outbuildings, and Gardens connected therewith, for the

Use of the Inhabitants of the said Town of Nottingham for ever ; and

the said public Walks, Paths, and Gardens shall be under and stib-
ject to such Rules, Orders, and Regulations for the Management
and Sustentation thereof as the Mayor Aldermen, and Bur geqses in
Council assembled shall from Time to Time think fit ; and the
Residue of the Land so allotted shall be used and appmpnated as
Places of public Recréation for the Inhabitants. of the said Town in
such and so many Places, and in such Proportions, and subject to
such Rules and Regulatlone from Time to Time, as the Mayon,
Aldermen, and Burgesses shall appoint and determine ; and the said
.Commlssmners shall further allot and award unto 'the Mayor, Alder-
men, and Burgesses, out of and from the said Commons and Waste
Lands called the Forest and Mapperley Hill, such further Piece or
Pieces of Land to the Extent of Kighty Acres or thereabouts as the
said Mayor, Aldermen, and Burgesses shall select, the same or some
Part thereof to comprise and include the present Race Ground,
Cricket Ground, and Military Training Ground situated on the said
I‘mest, and the whole of the said Allotments.or Pieces of Land
containing Eighty Acres or thereabouts shall be appropriated as and
for public P]aces of Recreation, and subject to such Rules and Regu.-
lations from Time to Time as the said Ma}m Aldermen, aud Bu1-

gesses shall appoint and determine; and 'such several Allotments of

Fmty-ﬁve Acres or thereabouts, and of ‘Kighty Acres or there-
abouts, shall for ever hereafter be held by the said Mayor, Aldermen,

dlld
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and Burgesses for the Purposes aforesaid, and shall be in the first
, 1nstance fenced out of the Inclosure Expences Fund, and the said
. several Fences shall for ever afterwards be repaired and maintained
" by and at the Expence of the said Mayor, Aldermen, and Burgesses ;
and the said public Walks :and Places of public Recreation shall be
in the first instance formed and made by and at the Expence of the
said Mayor, Aldermen, and Burgesses, and shall for ever afterwards
be repaired and maintained by and at the Expence of the said
Mayor, Aldermen, and Burgesses. | |

_LIV. Provided always, and be it enacted, That it shall be Jawful for-

the Commissioners, if requested so to.do by the Mayor, Aldermen,
and Burgesses, to set out and allot to such Person or Persons and in
such Manner as the Mayor, Aldermen, and Burgesses, and the Bishop
of the Diocese, shall jointly direct, from and out of the Lands to be
allotted.to the Mayor, Aldermen, and Burgesses for public Walks and
Places of Recreation, from and out of any other Lands to be allotted
to them under this Act, partly from the one Source and partly from
the other, (whichever the Mayor, Aldermen, and Burgesses shall
choose,) One or more Piece or Pieces of Land, containing in the whole
not less than Kight Acres nor more than Twelve Acres, to be used and
appropriated as and for a public Cemetery or Burial Ground, or public
Cemeteries or Burial Grounds, for the Inhabitants of the said Town
of Nottingham, in such Locality or Localities as the Mayor, Alder-
men, and Burgesses shall fix and select, not being within Three hun-
dred Yards .of any House erected or in the course of Erection at
the Time of making the Allotment for a Cemetery, except with the
Consent of the Lessee, Owner, and Occupier thereof in Writing, and
one Half Part of such Cemetery or Cemeteries shall be appropriated
for Burials according to the Rites of the Church of England, and

the other Half Part for the Interment of Persons dissenting from that
Church, or not buried according to its Rites.

"LV. Aund be it enacted, That the Commissioners shall, after
making the Allotments herein-before directed, allot and award unto
the said Mayor, Aldermen, and Burgesses as Lord for the Time
being of the said Manor of Nottingham, or to such Person as shall in
the Judgment of the Commissioners be entitled to the Soil of the said
Commons and Waste Lands in the said Parish, or any Part thereof,
.so much and such Part of such Commons or Waste Lands as shall in
the Judgment of the Commissioners be equal in Value to One
Fifteenth Part of the Residue of such Commons and Waste Lands,
Quality and Value considered, in lieu of their Right and Interest
in the Soil of the said Commons and Waste Lands, exclusive of any
other Allotments which may be made to such Lord in lieu of or in
satisfaction for any other Rights or Interests in such Commons or
Waste Lands ; and there shall be allotted to the said Mayor, Alder-
men, and Burgesses, as Part of their Allotment as Lord of the
Manor, the Site of the Windmills and Buildings thereto annexed now
standing and being on and upon the said Forest Land.
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t.VI. And be it enacted, That the Commissioners shall allot and Allotmeﬁts
award unto the Vicar of the said Parish of Saint Mary, and unto the for Tithes.

[ Private. | 3 f | said
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said Right- Honourable Charles Herbert Earl Manvers, William
Watson, Jokn Fox, and Timothy Chouler, Devisees in Trust under /
‘the Will of Micah Gedling deceased, and the Charitable Trustees of ;
the Town of Nottingham, Trustees of the Free Grammar School, or-
other the Persons who may be entitled to Corn Tithes, Vicarial

. Tithes, or Tithes or Tenths of Hay, or other Tithes, and to the said

. Vicar in respect of the Glebe Lands and Rights of Common belong-
ing to such Vicar, such Parcels of the Lands to be inclosed as in the
Judgment of the Commissioners shall be a full Equivalent and Com-
pensation to such Persons severally and respectively for their several
and respective Claims (when substantiated to the Satisfaction of the
Commissioners) in, over, or upon the Lands to be inclosed, -

Allotments "LVII. And be it enacted, That the Commissioners in the next
;‘gtﬁ fég":‘; place shall allot and award to the Freemen of the said Town, and

Right of Owners of ancient Toftsteads in the said Town, and Inhabitant

Common.  Householders of the said 'Lown, and others (if any) respectively
who shall in the Judgment of the Commissioners establish any
Right of Common or Pasturage over and upon the several Lands
‘intended by this Act to be inclosed, so much of the same Lands as
the Commissioners shall adjudge and determine to be a full Satisfac-
tion and Compensation to such Freemen and others in respect of
such Right of Common or Pasturage. |

Mode of as- ©  LVIII. And for the Purpese of determining the Disputes which

b8 have arisen between the Owners of the Lands to be inclosed and the

oF " Persons entitled to Right of Common, and of preventing any Diffi-
culties arising to the carrying out the said Inclosure, it is expedient
that the Mode of settling such Compensation for Rights of Common
should be defined in this Act, and the Owners of the Lands are
willing that the Allotments to be made to such Owners, and to the
Freemen and other Persons respectively entitled to Right of Com-
mon, should be so much of the said Lands as the Commissioners
should consider to be proportionate to the several existing Shares
and Interests of the said Owners and Freemen and other Com-
moners respectively in the Herbage of such Lands; be it enacted,
That such Satisfaction and Compensation shall be estimated by the
Commissioners in the same Ratio or Proportion as the several Rights
and Interests of such Ireemen and others in the Herbage growing
over and upon the said Lands respectively bore to the several Rights
and Interests of the Owners of the Soil in the Herbage growing

over and upon the said Lands respectively previous to the passing
of this Act. |

How any LIX. And whereas the Inhabitant Householders of the said Town
Allotmentto claim to have some Right of Common over some Portion of the
g";ﬁ;th“lders Lands by this Act intended to be inclosed, and such Inhabitant
' Householders are very numerous; be it therefore enacted, That if
such Inhabitant Householders of the said Town shall establish any

Claim to Right of Common, and any Allotment shall be made in

. respect thereof, such Allotment shall be awarded to the Mayor,
Aldermen, and Burgesses, to be held and applied by them for or

o towards
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‘towards upholding and maintaining the Places of Exercise and

Recreation allotted and awarded by virtue of this Act.

g -
4
!

" LX. And be it enacted, That the Commissioners shall, before the How Allot-

Execution of their Award, by giving Notice in manner herein-before ge“t to

directed for Meetings for appointing a new Commissioner, call a . f°mento
. : : : - : be made.

public Meeting of the resident Freemen of the Lown of Nottingham,

and the Freemen, or the major Part of them, respectively present at

such Meeting, shall nominate and appoint such Persons, not exceed-

ing Five in Number, as Trustees on their Behalf as they shall think
:proper-;-and-the-Allotments-to—-or-for-the Freemen shall be-made by -~ —

the Commissioners to and be vested in such Persons so appointed
by the Freemen as their Trustees. '

" LXL And be it enacted, That such Allotments shall be held by Allotments to

the Trustees, with such Powers for appointing new Trustees, indem- be held by

nifying the Trustees, defraying the Expences of the Trusts thereof, trustees.
and such other Provisions or Directions as shall be determined at

such public Meeting of the said Freemen, subject to the Approbation

.of tlﬁe Lords Commissioners of Her Majesty’s Treasury, or any Three

of them. '

LXII. And be it enacted, That at every such public Meeting the Chairman at
said George Sanderson, or the Commissioner to be appointed in his Meetngs.
Stead, shall preside as Chairman ; and written Memoranda or Resolu- Resolutions
tions signed by such Chairman stating the Names of the Persons g ﬂegﬂgs
appointed to act as such Trustees, and also the Orders, Directions, dence.
or Determinations of such Meeting, shall be conclusive Evidence of
the Appointment of such Persons as Trustees, and of the making of
such Orders, Directions, or Determinations ; and such written Memo-
randa or Resolutions shall be annexed to and deposited with the

Award of the Commissioners.

LXIII. And be it enacted, That the Allotments so to be made to Application
the Trustees for the said IFreemen shall be let from Year to Year, or of Rents
demised for a Term or Terms of Years not exceeding Ninety-nine arisirg from
Years, by the said Trustees for the Time being, or the Survivors of i{le::;e;:]fs
them, either by public Auction or by private Contract, in such Lots,
at such Times, and in such Manner, and at such Rent or Rents as
they shall think fit.

LXIV. And be it enacted, That it shall be lawful for the said Powers of
Trustees for the Time being, with the Consent of a Majority of the Sale.
Freemen present at some Meeting to be called as herein directed
with respect to the Meetings for appointing a new Commissioner,
and with the Approbation of the Lords Commissioners of Her
Majesty’s Treasury, or any Three of them, to sell the said Allot-
ments so made to the Trustees of the Freemen, or any Part or Parts
thereof, in One or more Lot or Lots, by Auction or private Contract ;
and every Conveyance of such Land so sold by such Trustees for
the Time being, or the Survivors of them, shall be valid and effectual
to all Intents and Purposes ; and the Receipt of such Trustees, or the
Survivors of them, for the Purchase Money of the Hereditaments so

sold,

&=
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sold, shall be complete and effectual Discharges for the Money
therein expressed to be received; and after such Conveyance and /
Receipt so made and given the said Lands and Hereditaments so /
sold 1n Fee Simple shall be and remain absolutely vested in such’
respective Purchasers discharged of all prior Rights, Titles, Claims,
and Demands whatsoever. : - o

Application - LXV, And be it enacted, That the Proceeds of every such Sale
-of Proceeds. ghall be forthwith invested by the Trustees in the Purchase of
-Freehold Lands, or in Real Securities in England, or in Government
-Stocks or Funds of Great Britain, and the Rents and Profits of the
Allotments until sold, and the Rents, Dividends, and Interests of
the Lands, and Real and Government Securities in or upon which
the Proceeds of any Sale thereof shall be so invested, shall be by
the Trustees for the Time being applied, appropriated, and divided
into so many Burgess Part Payments as the said Trustees shall think
fit, but such Burgess Part Payments to be not less than Ten
Pounds per Annum each; and such Burgess Part Payments shall
be allotted by the Council of the said Town of No#tingham in the
same Way and Manner as Burgess Parts, or Payments in lieu thereof,
have hitherto been accustomed to be allotted by the Corporation
of the said Town to the senior resident Freemen in rotation upon

the Burgess or Freemen’s Roll, or their Widows.

Allotment of  J.XVI, And be it enacted, That after the several Allotments

Residue, herein-before directed shall have been made the Commissioners
shall divide, allot, and award all the Remainder of the Lands to be
inclosed unto and amongst the several Owners and Proprietors
thereof, and Persons who shall be entitled to any listate, Right, or
Interest therein, in such Shares and Proportions as the Commis-
sioners shall adjudge and determine to be proportionate to the Value
of their respective Rights and Interests therein. -

Applications LXVII. And be it enacted, That the Commissioners shall appoint

for Situations g Meeting for receiving Applications from the several Proprietors of

of Allot-" 41,6 T.ands to be inclosed touching the Situations in which they

ments. . - . -
would respectively choose to have their Allotments set out, and shall
give Ten Days Notice of the Time and Place of such Meeting b
Advertisement or on the Church Door; and such Allotments shaﬁ
be set out, as far as may be practicable, upon the present Sites of
the Lands to be inclosed in respect of which su¢ch Allotments shall
be made, or as near thereto as Circumstances will in the Judgment
of the Commissioners permit.

For deter- LXVIII. And be it enacted, That as soon as the Commis-
miuing Ob-  gjoners shall have ascertained the respective Rights and Interests
Jjﬁmns '  of the several Parties interested in the Lands to be inclosed, and also
otments. : | - | .

the Allotments by them proposed to be made to such Parties
respectively in lieu of such Interests, they shall hold a Meeting, of

which Ten Days Notice shall be given by Advertisement or on the

Church Door, where such Parties may be informed of the Situation

of such intended Allotments, and see the same delineated upon a

Map or Plan to be produced for their Inspection’; and if any of

‘such Parties, upon such Inspection, shall be dissatisfied -with the

o 1 proposed
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proposed Allotments, the Commissioners shall at-such Meet‘ing, or

at some other Meeting to be appointed by them for that Purpose,

- receive Statements in Writing of Complaints and Objections theréto,
‘and’ shall forthwith, or as soon -after as conveniently may Dbe,

determine the same, and such Determination shall be final.

-LXIX. And be it enacted, That the several Allotments to be
made in pursuance of this Act (except the Allotments to the Mayor,

~Aldermen, and Burgesses for Places of Recreation, public Walks,
——and Baths, and the Allotments to_the said Vicar and.other Persons . _

in lieu of Tithes,) shall be inclosed, ditched, and fenced, at the

" Expence of the respective Persons to whom the same shall be

allotted, in such Manner and within such Times as the Commis-
stoners shall by their Award or any Writing under their Hands
direct, and the IFences so to be made shall for ever afterwards be

repaired and maintained by such Persons as the Commissioners shall
by their Award-direct,

LXX. And be it enacted, That the Allotments to be made to the
safd Vicar and other Persons in lieu of Tithes shall be well and
sufficiently inclosed and fenced on all such Parts and Sides as shall

-not be directed to be fenced by any other Proprietor, or as shall not

adjoin any inclosed Land, -or be bounded- by any sufficient Water-
course or other sufficient Fence in the Judgment of the Commis-
sioners, and the Expence attending the inclosing and fencing the

same shall be discharged out of the Inclosure Expences Fund ; and
all such Inclosures and Fences, when made, shall for ever thereafter

be kept in repair by the said Vicar, or by the Persons for the Time
being entitled in possession to the said Allotments, .
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LXXI. And be it enacted, That if, from Situation or from any Equalizing
other Circumstance, it shall happen that any of the Proprietors of the Share of

the Lands to be inclosed, or any Person to whom any Allotments
shall be made, shall not have a fair Proportion of the Boundary
Hedges, Ditches, Mounds, or Fences assigned to him to make by
virtue of this Act, it shall be lawful for the Commissioners to
ascertain and appoint what Sum of Money shall be contributed by

such Proprietor or Person towards making the Boundary Hedges,

Ditches, Mounds, and Fences of the Allotmnents of such other of the
said Proprietors and Persons as shall have too great a Proportion
thereof to make; and such Money shall be paid to such Persons.and
i such Manner as the Commissioners shall by any Writing under
their Hands direct, and the same may be recovered by any of the
Means which by_the first-recited Act are provided for raising and

recovering the Expences of obtaining and executing Acts of

Inclosure in Cases where such Expences are directed to be paid in

proportion hy the Proprietors of Lands to whom any Allotments

shall be made; and every such Order.of the Commmissioners shall
be final, | |

LXXII. And be it enacted, That no Person shall graze or keep
any Beast or Cattle upon any of the Occupation Roads or Ways which

the Commissioners shall order to be set out, and which shall be fenced
' [ Private. ]
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on both Sides, for the Space of Seven Years next after the Execution
of the Award of the Commissioners; and every Owner of Lands
within the said Parish, his Servants and Labourers, and also every

Peace Officer and Parish Officer of the said Parish for the 'llme

being, is hereby empowered to take and impound any such Beast or
Cattle which shall be found so grazing upon any Occupation Road as
aforesaid, as Cattle Damage feasant: Provided always, that nothing
herein contained shall prevent the Proprietors of the Lands which
shall next adjoin the said Occupation Roads and Ways from depas-
turing their éattle thereon so far as the Frontage of theu respective.

Lands extends.

LXXIII. And be it enacted, That it shall be lawful .for the Viear
for the Time being of the Parish of Saint Mary aforesaid, -by
Indenture under his Hand and Seal, with the Consent and Appro-
bation of ‘the Patron of the said Vlcaraﬂ*e for the Time being, such
Consent to be had previous to the Execution of such Indenture by
the other Parties thereto, and with the Consent of the Bishop of the

Diocese, to lease or demise all or any Part of the Allotment to be

made to such Vicar in right of his Vicarage to any Person whom-
soever, for any Term not exceeding Twenty-—one Years, to commence
within T'welve Months next after the passing of this Act, so that the
Rent for.the same shall be thereby reserved to the Vicar for. the
Time being by quarterly Payments in every Year, and so that there

be. thereby also reserved. and made payable to such Vicar the best

arid :most improved Rent that can be reasonably gotten for the same,
without taking any Fine, Foregift, or other Consideration for granting
such Lease, so that no %uch Lessee be made dispunishable for

- Waste by any express Words to be contained in such I.ease, and so

“that there be inserted in every such Lease Power of Re-entry on

Nonpayment of the Rent within" a reasonable Time, to be therein

- limited, aftéer the same shall become due, so that a Counterpart of

The Allot-

ments to be

of the spme

each such Lease be duly executed by the Lessee: Provided always,
that whenever any such Lease shall by any Means become forfeited
or .void, or be surrendered before the Expiration by Effluxion  of
Time . of -the Term thereby granted, then, and so often as the same.

shall happen, it shall be lawful for such Vicar for the Time bemg,;
~with the previous Consent and Approbation of the. Bishop of the
Diocese and of the Patron of the Vicarage, to grant a new Lease of

the Land so demised for such Term of Years as shall at the Tlme-
of such Avoidance be unexpired of the original Term, subject never-

theless to the Provisoes and Conditions contained in the original

Lease, and then remaining unperformed and capable of taking effect’;

and every. such Lease shall be .valid and effectual, any. thmfr in-
the said first-recited Act, or any Law or Usage, to the contral_y

noththstanduw.

LXXIV And be it enacted, That a]l such"L‘a'rld.s as:shall be o glven,
in exchange or on partition or be allotted by virtue of this Act.

Tenure as the Shall be held by the Person to whom  they are given 1n exchanrxe or
Lands in liew on partition or allotted under the saine Tenures, Rents, Customs,

of which -
the;y were
made.

and- Services as the Lands in respect of which such; Lands are
gwen in exchange or on partition or allotted would have been held
10 ]n

i &

/

f
X
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t in case this Act had not been passed ; and the Lands given in’
- exchange or on partition or allotted in respect of Freeholds shall’

be deemed Fleehold, and the Lands given in exchange or:on
partition or allotted in respect of Leasehold Lands shall in liké

Manner be deemed Leasehold, and shall be held under the same |
Rent and Covenants as the L.ands in respect of which they may be’
allotted were held, and the Remainder or Reversion thereof shall be
vested in the same Lessors respectively as the Remainder .or Rever-
sion, of such other Lands was vested before the passing of this Act,

~ except_where otherwise particularly directed by this Act 3 any Law
or Usage to the contrary notwithstanding.

LXXV And be it enacted That it shall be lawful for the Com- Power for

missioners, at any Time befme the Execution of their Award, to Sr‘;“:::““mf“'
mase -

make any ‘Alterations which they may think right and expedlent M Alterations in
the Allotments or in the Fences which they may have set out and Allotments.
ordered, or in the private Roads over such Allotments, or in‘any of
the Orders or Directions relating thereto which they may have made
in pursitance of this Act; and in case any Person shall be injured by
any such Alteration, on account of any Expences he may have in-
curted or otherwise, the'Commissioners shall ascertain and determine
what Recompence shall be made to him for such Injury, and shall
either pay-the Amount thereof out of the Inclosure Expences Fund;
or shall direct by.whom and in what Manner such Recompence
shall be made, and in case of’ Nonpayment thereof the same shall be
recovered in manner by the "said first-vecited: Act duected ‘with

,respect to the Recover ry of Penaltles or. Fm feltures. A

LXXVI And be it enacted That when any Peraon to whom any Separate
Allotment shall be made, or Lands assigned in exchange, by virtue of Allotments
this Act, shall hold such Lands, or the Lands in-respect of which bﬂiﬁﬁiﬂim
such ‘Allotment or Exchange is made, under different Titles and for jyes,
different Estates, the Commlss1oners shall ascertain and distinguish-
the Lands held for each of such Estates and under each of such
Titles respectively, and shall accordingly in their Award set out dis-
tinct and’ several Allotments for such respective: Lands, and: also in
‘the -said Award, and the Map annexed theréto, set out and dis-

. tmgmsh the seve1al Estates holden: by sevelal and dlstmct th

Rents

E

LXXVII And be it enacted That where the Commlssmnels shall Where Allot-
have omitted to distinguish in their Award the several Tenures under '{;"e“t'i*" vy
which any of the said Lands shall be holden, or the different Estates d:;lm;mgede
or Titles for or under which- the same shall be held, to set out and by the Award,
award ‘several and’ distinct Allotments, as by this Act directed, 1t the Defect
shall be lawful for them at any Time within Twelve Months after the dio g" reme-

Y4d
1Execut10n of their Award, and they are hereby required, upon Re- ceparate
quest in Writing to- them’ made by any Proprietor of any such Allot- Instrument.
-ments: or Lands; or other Person interested therein, or his Agent, to
do all'such Acts as may be necessary for supplying such Omission, SO
and foi‘that Purpose to examine Witnesses, and proceed as if their - .
Award had not:been made; and by any Deed or Instrument under D

theu Hands and Seals to distinguish and set out the Allotments and: .
Lands )
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Lands held by different Tentres, and also thé Allotments and Lands /
held-by, for, or under different Lstates or Titles respectively, in the /
same Manner as they are by this Act authorized and required to do.-
in Cases where such Allotments and Lands. are directed to be ascer-
tained, distinguished, and set out by their Award; and every such
separate Instrument shall have the same Force and Effect as if. it
were contained in the said Award, and such Instrument shall be
enrolled and deposited with the Award of-the Commissioners, and
shall thenceforth be deemed to be Part thereof to all Intents and
Purposes ; and all- Expences which shall be reasonably incurred in
or about any such subsequent -Inquiry or separate Instrument as
aforesaid, and the Enrolment thereof, shall be paid by the Party who
shall have requested the Commissioners to make and execute the
same, or by his Heirs, EExecutors, or Administrators. |

Partitions LXXVIII. And whereas it may happen that some of the Pro. -
may be made prietors ‘of Lands in the said Parish, and Persons entitled ‘to Allot-
}5‘.&:;“3’“ ments to be made by virtue of this Act, may be seised or possessed
' thereof or entitled thereto in undivided Moieties, Joint Tenancy, or

as Coparceners, or Tenants in Common, and cannot, by reason of

Infancy,  Settlement, Absence beyond the Seas, or other Disability

or Incapacity, make an effectual Division thereof; be it therefore

enacted, That it shall be lawful for the Commissioners, upon the

Request in Writing. of any such Proprietors, being seised or pos-

sessed or -entitled in undivided Moieties, or as Coparceners, Joing

Tenants, or Tenants in Common, or of the Husbands, Guardians;

Trustees, Committees, or Atftornies, duly authorized, of such of them

as may be under Coverture, Minors, Lunatics, or beyond the Seas,

or under any other legal Disability or Incapacity, to make Partition

and Division of the said Lands or Allotments coming to such of the

said Proprietors as shall be so seised or possessed or entitled, and to

“allot the same to stch Owners and Proprietors in Severalty ; and
immediately after the said Allotments shall be so made and declared

the same shall be holden and enjoyed by the Persons to whom the

same shall be allotted in'Severalty in the same Manner, and subject

to the same Uses and Trusts, as the undivided Parts or Shares of

such LEstates would have been in case such Partition and Division

had not been made; and every such Partition shall be specified in .

the Award of the Commissioners, or some ‘other Instrument under

their Hands and Seals, and every such Partition shall be good, valid,

and effectual to all Inténts and Purposes whatsoever. '

Expences of  IXXIX. And be it enacted, That all Costs and Expences attend-

Parttions. - jpno any Partition to be made by virtue of this Act shall be borne
and defrayed by the several Proprietors of or Persons interested in *
the Estates which shall be so parted, in such Manner and Propor.
tions as the Commissioners shall order, and in case of Nonpayment
thereof shall be recovered in the Manner by the said first-recited Act
directed with respect to the Recovery of Penalties and Forfeitures,

Power of LXXX. And be it enacted, That it shall be lawful for the Com-
Exchange.  missioners to allot and award any Lands within the said -Parish .in
exchange for any other Lands within the sald Parish, or any adjoining

L - Parish,
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- Parish, Township, or Place, provided that all such Exchanges be
| specified and. declared in the Award of the Commissioners, and be
- made with the Consent in Writing of the Owner of the Lands so
-exchanged, whether such Owner shall be a Corporation, or a Tenant
in Fee Simple or for Life, or in Fee Tail, General or Special, or by
the Curtesy -of England, or for Years determinable on any Lives,
(with the Consent of the Lessor thereof, but not otherwise,) or with
the Consent of the Guardians, Trustees, Feoffees for charitable or
other Uses, Husbands, Committees, or Attornies of or acting for
any such Owners as aforesaid, who at the Time of making such

‘Exchange shall be an-Infant; Feme Covert; Lunatic;or- -under any

other legal Disability, or who shall be beyond the Seas, or otherwise
disabled to act for himself, such Consent to be testified in Writing
under the Common Seal of the Body Politic, Corporate, or Col-
legiate, and under the Hands of the other consenting Parties respec-
tively ; and every such Exchange so to be made shall be good, valid,
and effectual in the Law to all Intents and Purposes whatsoever :
Provided nevertheless, that no Exchange shall be made of any Lands
held in right of any Church or Chapel or other Ecclesiastical Bene-
fice, without the Consent, testified as aforesaid, of the Patron thereof,
and: of the Bishop of the Diocese in which: such Lands shall be
situate : Provided also, that all Costs and Expences attending the
making and cempleting of any Exchanges shall be borne by the
several Parties making such Exchangesin such Manner and in such
Proportions as the Commissioners shall by their Award direct, and
in case of Nonpayment thereof shall be recovered in the Manner by

the said first-recited Act directed with respect to the Recovery of

Penalties and Forfeitures,

- LXXXI. And be it enacted, That when any Money is, under the
Provisions. of the said first-recited Act or of this Act, directed. to be
paid for the Purchase or Exchange of any Lands, or of any Timber
or Wood growing thereon, which shall belong to any Corporation,
Tenant for Life or in Tail, or to any Feoffee in Trust, Executor, or
Administrator, Husband, Guardian, Committee, or other Trustee for
or on behalf of any Infant, Idiot, Lunatic, Feme Covert, or other
Cestuique Trust, or to any Person whose Lands are limited in strict
or other Settlement, or to any Person under any other Disability or
Fncapacity whatsoever, and which Money ought to be laid out s the
Purchase of other Lands, to be settled to the same Uses, it shall be
lawful ‘for the Commissioners out of: such. Money to- defray the Pro-
portion, if any, of the Inclosure Expences which shall be charged

upon any of the. Lands of the respective Parties in possession of the

Lands, or of the Timber or Wood growing thereon, which shall be
so purchased or exchanged, or on which such Timber or Wood
actually grew, and also te defray the Expence of any permanent
Jmprovement, sucl: as: building, subdividing, dividing, draining, or
planting, and the like, which shall in the Judgment of-the Commis-
sioners: be proper to be made, and shall be made, under their
Ditection, upon any Lands.to be by virtue of this Act allotted to such
‘Pa-rfife-slgf_“ o - -

[-Private.j o 3 [‘ . _LXXX_II, And

Power to ap-
ply Compen-
sation Money
coming to
Parties under
Disability
towards In-
closure Ex-
pences and
substantial
Improves
mentjsa
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LXXXII. And be it enacted, Fhat if the Surplus-of any such
Monies shall amount to or exceed the Sum of Two hundred Pounds

the same shall with all convenient Speed be paid into the Bank of

Ingland in the Name and with the Privity of the Accountant

- General of the Court of Chancery, to be placed to his Account there
~ex parte the Commissioners for executing this Act, pursuant to

~the Method prescribed by an Act passed in the Twelfth Year of the

12G. 1. ¢.32,

Reign of His Majesty King George the First, mtituled 4An Act for
the better securing the Monies and. Effects of the Switors of the Court

- of Chancery, and to prevent the counterfeiting of East India Bonds

and the Endorsements thereon, as likewtse the Endorsements on South
‘Sea Bonds, and pursuant to. the. ﬂ'enezal Rules and Orders of the

- said Court, and without Ifee or Rew.:ud according to an Act passed

12G..2. ¢.24,

in the Twelfth Year -of the Reign of His Majesty King George the
Second, intituled Ar Act to empower the High Court of Chancery

to lay out upon proper.Securilies: any Monies, not exceeding a Sum
- therein limited, out of .the common and general Cash in the Bank of

e

*

- Investment
1 Securities.

England belonging to the Suitors of the: said Court, for the Ease of

the said Suitors, by applying .the Interest arising therefrom for answer-

ng the Charges of the Qffice of the Accountant General of the said
Comt and shall when so paid 1n there remain until the same shall, by
Order of the said Court, made.upon a Petition to be preferred to the
~said Court in a summary Way by the Parties who would have been
entitled to the Rents and DProfits -of the said Lands, be applied to
either of the following Purposes; (that is to say,) _-
The Redemption or Dlscharge of the Land Ta,:x, or of any Debt. or'
-~ other Incumbrance affecting the same Lands, or affecting other
Lands standing settled therewith to the same or the like Uses or
~ Trusts: '
The Purchase of other Lands, to be conveyed of settled upon “the
like Uses or Trusts, or such of:them as shall be then emstmg
undetermined or capable of taking effect. ~

| L‘iXXIII And be it enacted, That in the meantime and until

 such Application shall be made the said Money may, by Order of the

said Court, to be made.upon the like Petition, be invested by the said
Accountant General in his Name 1in. the Pulchase of T'hree Pounds

- per Centum Consolidated or Three Pounds per Centum Reduced Bank
- Annuities, or of other Government or Real Securities, and the Divi-
- dends or Interest of such Annuities or Securities shall from Time to
* Time.be paid, by Order of the said Court, to the Parties who would

When less
than 200/.
and amoutit-
ing to 20/,

tor the Time being have been entitled to the Rents and Profits of
the Lands so to be purchased, conveyed, and settled.

,XKXIV And be it enacted, That in case the Surplus of such
Monies shall be less than the Sum of Two hundred Pounds, and shall
exceed or amount to the Sum of Twenty Pounds, the same shall, at
the Option of the Parties for the Time being entitled to -the Rents
and PlOﬁtS of the Lands so purchased or ehchanged or their Guar-
dians or Committees, in case of Infancy, ldiotcy, Lunacy, or .other
Incapamty, with the Approbation of the Commissioners, to_be sig-
nified in Writing under their Hands be paid mto the Bank of
. . | - Hingland

';j'

/
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: *ﬁngland in the Name and with the Privity of the said Accountant: '

General of the Court of Chancery, and be placed to his Account as |
~ aforesaid, in order to be applied in manner herein-before directed ; -
or otherwise the same may be paid, at the like Option and with the
like Approbation, to Two Trustees, to be nominated -by the Parties
who for the Time being would be entitled to the Rents and Profits
of the said Lands, such Nomination to be approved of by the Com-
missioners, and such Nomination and Approbation to be signified in
- Writing under the Hands (or Common Seal, as the Case may be,) of
the nominating and approving Parties; and the Money so paid to
such Trustees, and the Dividends and Produce arising therefrom,” -~
- shall be by thenr applied in like Manner as is herein-before directed
‘with respect to Money so to be paid into the Bank of England, but
‘without obtaining or being required to obtain any Order of the said
“Court touching the Application thereof.

?

LXXXV. And be it enacted, That in case the Surplus of such When under

Monies shall be less than Twenty Pounds the same shall be paid to 20%

‘the Parties who would for the Time being have been entitled to the

‘Rents and Profits of the Lands so purchased or exchanged, for their

-own Use and Benefit; or in case of Infancy, Idiotcy, Lunacy, or

other Incapacity, then such Money shall be paid to their Guardians,
Committees, or Trustees, for the Use and Benefit of the Parties
‘respectively entitled thereto. o

“ "LXXXVI. And for the Purpose of raising Money for defraying the Provision for
lixpences of the Inclosure, (that is to say,) the Costs and Expences gaym?“t "oi.
incident to and attending the passing of this Act, and the several 1:5223?;
Sums of Money and Allowances hereby directed or authorized to be
paid and allowed to the Commissioners, Umpire, Clerk, and Surveyors,
for Expences, Time, and Trouble, and the Cests and Expences of
preparing and enrolling the Award of the Commissioners, and all
Costs and Expences that the Commissioners shall be put unto in
respect of any Appeal against their Decision, or of any Suit at Law
-or 1n Equity that may be instituted by or against them as Commis-
sioners in the Execution of this Act, either befoie or after tlie Execu-
“tion of the Award, and all other Costs and Expences whatsoever of
“carrying this Act into execution, be it enacted, That the Commis-
sioners shall, at such Period as they think proper, (before any Allot-
ments are.set out to the Persons entitled to Rights of Common, to
“the Lord of the Manor, Persons entitled to Tithes, and to the
‘Owners and Proprietors of the Lands to be_ inclosed,) mark and allot
in’the said Parish such Parts of the Lands to be inclosed as they
shall judge sufficient in Value to defray the Expences incurred pre-
paratory to and 1in 'obtaining and in -executing the Powers of  this
- Act, and shall from Time to Time as they shall find expedient sell
‘and dispose of the same, either by public Auction or private Con.
‘tract; and the Purchase Monies to arise by such Sales shall be paid
into the Hands of the Commissioners, and shall be by them applied
1’ discharging the said Expences: Provided always, that in case any Appropria-
Part or 'Parts of the said. Lands to be inclosed shall be sold for more “I"“ of Sur-
Money than will be required to defray such Expengces ‘as aforesaid, P'"*
then "and .in such Case such surplus Money shall be divided and
o apportioned
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apportioned betweeq and among the said respective Persons or Bodies -
Corporate to whom the said Lands shall have been allotted according
to their several and respective Interests therein ; and the Shares

of such of them as shall be Tenant in Fee Simple shall be- paid to

them respectively, and the Shares of the other Proprietors shall
be applied and disposed of in the Manner herein cirected with
respect to Money to be paid into the Bank of England for the
Purchase or Exchange of any Lands, or of any Timber or Wood_

LXXXVII. And be it enacted, That upon every Sale to be made
by the Commissioners under the Provisions of this Act the Commis.
sioners shall sign and deliver to each Purchaser a Receipt for his
Purchase Monies, which shall be a suflicient Discharge for the same:;
and upon Receipt of the whole Purchase Money for any of the
Lands which shall be sold as aforesaid the Commissioners shall
convey such Lands, and the Fee Simple and Inheritance thereof in
possession, by Deed under their Hands and Seals, upon and for
such Uses, Trusts, and Purposes as such Purchaser shall direct;
and after such Conveyance the Premises conveyed shall become
vested, as I'reehold of Inheritance, upon and for such Uses, T'rusts,
and Purposes as shall be expressed by such Deed; and any -such
(l?]onveyance may be to the Effect set forth in the Schedule (B.) to
this Act, ' T -

LXXXVIII, And be it enacted, That all such Purchase Monies
as shall be from Time to Time raised or received by the Commis-
sioners by such respective Sales as aforesaid shall,. after Payment of

~ the Charges and-Expences attending such respective Sales, be. paid

Power to
make addi-
tional Rate
in case of
Deficiency.

Remedies in
.case of Nons=
‘payment.

and applied by the Commissioners towards the Inclosure Expences
Fund, and the respective Purchasers or other Persons paying the
same shall not in any Manner be liable to see to the Application or
be answeiable for any Misapplication thereof, o

- LXXXIX. Provided always, and be it enacted, That if at any
Time it shall appear to the Commissioners, either before or after the
Execution of their Award, that the Money to arise by such Sales
shall not be sufficient to defray the Expences aforesaid, the Defi-
ciency shall be made up and raised from Time to Time by a Rate
to be made and levied upon the several Persons interested in the
Lands to be inclosed (except the said Vicar and Persons entitled to
Tithes, and the Mayor, Aldermen, and Burgesses in. respect of the
Lands allotted for Places of Recreation, public Walks, and Baths),
in such Shares and Proportions, within such Time, and to be paid to
such Persons as the Commissioners shall from Time to Time direct...

~ XC. And be it enacted, That if any Person shall refuse or neg-
lect to pay his Proportion of such Expences within the. Time and to
such Person as the Commissioners shall appoint, it shall be lawful
for the Commissioners to recover the same, together with lawful

. Interest, to be computed from the Day on which the same ought
to have been paid, by Action at Law in their. own Names, in any

of Her Majesty’s Courts of Record at Westminster, or it shall be
| o7 o 10 - lawful
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«, lawful for them, by Warrant directed to any Person whomsoever, to |
. cause the same, with such Interest thereon as aforesaid, to be levied
by Distress, or it shall be lawful' for the Commissioners, or any Per-
son authorized by them, immediately after such Neglect or Refusal,
to enter into and upon the Premises so to be allotted to such Per.
son, and demise the same, and receive the Rents and Profits thereof,
until thereby or otherwise such Share or Proportion, with lawful
Interest as aforesaid, and also all the Costs and Expences attending
such Entry upon and Receipt of the Rents and Profits of the said

'Pfemises, shal‘l‘b—e‘ful‘ly‘p'ai‘d—and—satisﬁed;. - e R

~XCI, And be it enacted, That if, before the said Monies herein Power for
. authorized to be raised by the Commissioners can be raised and Comwis-
received by them, they shall find it necessary or expedient to obtain }O0°5
by Loan any Money for or towards the defraying the IExpences of money.
obtaining this Act and carrying the same into execution, it shall be
lawful for them to borrow and take up at Interest such Sum of
Money as they shall from Time to Time think necessary for the Pur-
poses aforesaid, which Money so to be borrowed shall be repaid by
the Commissioners, with Interest for the same, out of the Monies to

be raised and received by them by any of the Means aforesaid.

- XCII. Provided always, and be it enacted, That if at the Time of- Monies may
the Execution of the said Award there shall remain due from any bt‘? re“g"e"ed
Person any Sum of Money which shall have been ordered to be paid § o o Avvard.
by virtue of this Act, it shall be lawful for the Commissioners and
they are hereby required to levy and raise the same in like Manner
as they might have done before the Execution of their Award.

- XCIII. And be it enacted, That it shall be lawful for the respec- Persons hav-
tive Proprietors of Allotments to be made by virtue of this Act, being ng limited
Tenants for Life or in Tail, or for any other Estate of Freehold i;]i?;ﬁzn'zzy
or Inheritance, and-also for the Husbands, Guardians, Trustees, by Mortgage
Committees, or Attornies of any of the Proprietors being under forExpences.:
Coverture, Infants, Lunatics, Idiots, or beyond the Seas, or other-
wise incapacitated, and for the Trustees or Feoffees for charitable,
parochial, or other Uses, or a competent Number of them, in respect
of any Lands held by them in trust for any charitable, parochial,
or other Uses, (with the Consent of the Commissioners, testified in
Writing under their Hands and Seals,) from Time to Time to charge
their Allotments with. any Money not exceeding Five Pounds per
Acre towards their respective Proportions of the Inclosure Expences,
and for securing the Repayment of such Money, with Interest, to
mortgage or demise the said Allotments unto or in trust for any
Person who shall advance such Money for any Term of Years, but so
that every such Mortgage or Demise be made with a Condition to
cease and be void, or with an express Trust to be surrendered or re-
assigned, when the Money thereby to be secured, with all Interest
theieon, shall have been fully paid and satisfied ; and so that in every
such Mortgage or Demise which shall be made by or on behalf of
any Person éntitled to any such Allotment for the Term of his natural
Life there be' contained a Covenant to pay and keep down the
Interest of the Money to be secured during his Life, in such Manner

[ Prewvate. ] 37 - that
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that no Person afterwards becoming possessed of such Lands ‘shall; ,
be subject or liable to pay any larger Arrear of Interest than for Six.
Months previous to the Time when*the Title of such Person shail
accrue or-commence ; and- every such Mortgage or Demise shall be.
valid in the Law for the Purposes thereby intended ; and every such;
Mortgagee and his Assigns shall have the like Remedies, in case of.
the Nonpayment of the Monies thereby. secured, as in the Case of:
other Mortgages of the like Nature. - | |

Empowering  -X(CIV. And be it enacted, That i1t shall be lawful for the Com-

r ggg:::s;lpm missioners, on Application made to them in Writing by any of the

Application, L roprietors of Allotments to be made by virtue of this Act, or by

1o sell Part  any of the Husbands, .Guardians, Trustees, Committees, or Attor-

of Allotments nies of or for any of such Proprietors, being under Coverture,

E’dEfm?' Minors, Idiots, Lunaties, or beyond the Seas, or under any other
Xpencés. SRRt : . :

Disability or Incapacity, or by the Persons acting as such Guardians,,

Trustees, Committees, or Attornies respectively, or by any of the

said Proprietors, being Tenants in Tail, or for Life or Lives, or

on any other Contingency, or by any Trustees or Ieoffees for

charitable, parochial, or other Uses, to sell any Part of any such

Allotment for raising a Sum of Money sufficient to defray the

. proportionable Part of the Expences which shall in such Rates be

~ ~ c¢harged upon such Parties, and .of the Iixpences of making and

completing such Sale : Provided always, that it shall not be lawful

for any Proprietor of an Allotment to raise by any such Sale, or

by Mortgage and Sale, any greater Sum of Money for the Purposes

aforesaid. than such Proprietor might have borrowed or charged

upon his Allotment for such Purposes by virtue of the said first-

recited Act, reckoning Five Pounds for each Acre thereof: Pro-

- vided further, that in all Cases in which the Money so raised by

any such Sale shall not be equal to the Money which might be

borrowed or charged on such Allotment as aforesaid, it shall be

lawful for the Proprietor Part of whose Allotment shall be sold

as aforesaid to charge his Allotment with any Sum not exceeding

the Difference.

Sales tobe ~ XCV. And be 1t enacted, That such Sales shall be made by the

made accord- Commissioners in the same Manner and subject to the same Regula-

ing 10 fhe tions as are prescribed by the said first-recited Act in respect of the
general In- : - L

closure Act. Sale of I.and towards defraying the Expences of obtaining and carrying

into executton any Act for dividing, allotting, and inclosing any

Lands or Grounds; and every such Allotment for which the full

- Purchase Money shall be paid shall be vested in the Commissioners,

and be conveyed by Release or other Deed executed by them, at the

Expence of the Purchaser, unto and to the Use of or in trust for

such Purchaser and his Heirs, or as he shall appoint, and. shall be

inclosed and held by such Purchaser in deveralty.

Application X CVI. And be it enacted, That the Receipt of the Comumis.
g}: ;:] ';:;;hase sioners shall be a sufficient Discharge to the Purchaser for the said
' Money ; ‘and such Purchase Money shall be applied by the Commis.
sioners 1n or towards defraying the Costs and lxpences for raising

which such Sale shall have been made, and the-Surplas (if any) shall

‘ ~ * | be -
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~ bé-paid to the Parties. from whose . Allotment such Sale.shall have:
. been so made’ respectively ; dnd the Shares of such of them as shall..
be Tenants in Fee Simple: shall be paid to them resp'ectiv-ely,.f:ana,
the Shares of the other Proprietors of such surplus Monies shall be
applied and disposed of in manner by this Act directed with respect
to. Money to be.paid into the Bank .of England for the. Purchase:
or Exchange of any ILands, or of any Timber.or Weod growing
thereon.. L o

-+ XCV1I.-And be-it enacted,. That as soon_as conveniently may be:Award to be

—_———— —_ —_—

after- the said Inclosure shall bé completed: the (Commissioner shall: drawn up and
draw up and execute an Award, and the Execution of the said Award Proclaimed.
shall be proclaimed .upon the mext or some subsequent Sunday, by:

affixing a Proclamation on or ‘near the outer Door of the Church:

of:the said Parish previously to Divine Service, from the Time of which:
Proclamation. only, and not before, such Award shall be considered

as complete ; and within Three Calendar Months after the Commis-: The Award,
sioners.shall have so made and executed the said Award they shall with a re-
cause:the same, together with one’ of the reduced Plans herein-after: f“‘éed df‘?)“fl_
directed to be made annexed thereto, to be delivered to.the Clerk of g with the
the Peace of the-said Town and County of the Town of Nottingham, Clerk of the
who 1s hereby required to deposit and keep the same among the Re- Peace.
cords -of the said-County; so-that-recourse-may be-had. thereto.by any:

Péerson interested in the Premises, for the.Reception: whereof the Fee

of. I'wo.Pounds and: Two- Shillings, and no more, shall be paid ; and:

the said Award shall from the Delivery thereof to the said Clerk of

the Peace be deemed to be enrolled .according to the ‘Directions and

within the Meaning of the said first-recited Act. | '

XCVIII. Aund be it enacted, That -a Copy of the said Award, Copy of the
fairly transcribed in a Book on Paper or Parchment, with' the other Award, with"
of the reduced Plans herein-after directed to be made, shall within the i‘,l‘:end“tfie
Time .aforesaid be deposited in the Parish Church of Saint Mary, de‘;m’sited -
and there kept in.a Box to be .provided for that Purpose by the the Parish
Commissioners; and the said Award, and the said Copy thereof, and Church.
any other Copy of the said Award or of any Part thereof, attested
by the Clerk of the Peace for the Time being of the said Town, or
his Deputy, (for every Sheet of which containing One hundred Words
Sixpence, and no more, shall be paid,) shall thereafter be admitted as
legal Tvidence of the Matters and Things therein contained in all
Courts whatsoever, . |

2 XCIX. And be it enacted, That the Commissioners shall cause Reduced:
Two reduced Plans of the Lands hereby directed. to. be inclosed to © lags m;’_ei‘
be drawn upon Parchment or Vellum, on which the public and oo . o35,
private Roads, Paths, and Drains, with the Boundary Fences of the the Award
several Allotments mentioned and described in the said- Award, and and Copy.
the Contour Lines, Levels, and Sections, and other Matters and Things

1N -;:;this Act mentioned, and such other Matters and.Things as the
Comumissioners. shall think fit, shall be fairly and distinetly delineated

and expressed, and the Commissioners shall sign the said Plans, one

of which shall be annexed to the said Award,-and the other shall be
annexed.to or shall go.and be kept .with-the Copy of" the said Award
SO -- to
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to be deposited in the Parish Church of Saint Mary aforesaid, which |
Plans or either of them shall be admitted as legal Evidence of the /
Matters and Things therein contained in all Courts whatscever. |

Power of - C. And be it enacted, That if any Person shall think himself

Appeal. aggrieved by any thing done in pursuance of this Act (except as to
the Allotments, and except as to such other Determinations as are by
this Act directed to be final, and except such Cases wherein an Issue
at Law shall be tried as herein-before is mentioned, and except in
any Case where any Appeal is herein otherwise specially provided, ) he
may appeal to the General or Quarter Sessions of the Peace which shall
be held for the said Town and County of the Town of Nottingham
within Four Calendar Months next after the Cause of Complaint
shall have arisen, on giving to the Party concerned (and to the Com-.
missioners if they shall be interested) Ten Days previous Notice 1n
Writing of such Appeal and of the Matter thereof (except with
respect to the Accounts of the Commissioners, which, notwithstanding
the same shall have been examined and published as aforesaid, may be
appealed against at any 1ime within One Month after the Enrolment
of the Award, on giving to the Commissioners such Notice as last
aforesaid) ; and the Recorder holding such Sessions is hereby required
to hear and determine the Matter of every such Appeal, and to make
such Order therein, and to award such Costs and Damages, as to him
shall seem reasonable; and in case any such Appeal shall appear.to
the said Recorder holding such Sessions to. be frivolous, vexatious,
or without Foundation, he shall award such Costs to be paid by the
Appellant as to him shall seem reasonable; and the Costs -and
Damages which shall be so awarded shall be levied by Distress, and
the said Recorder shall issue his Warrant accordingly.

Orderon ~ CI. And be it enacted, That every Order and Determination .of

Appeal to be the said Recorder upon every Appeal shall be final, and shall not

final- - he removed or removable by Certiorari or any other Writ or Process
whatsoever into any of Her Majesty’s Courts of Record at Westminster.
or elsewhere. | |

Limitsof - CII. And for the Purpose of preventing the Construction of any.
ACF]:]? which jheufficient Roads or Sewers, or the Erection of any improper or
Bulding ;phealthy Buildings, be it enacted, That the Provisions herein-after.

Regulations, _ _ _ _
&ﬁ?‘;h?.ff’“ contained, shall be put in force in respect of the Lands by this Act
_apply. authorized to be divided, allotted, and inclosed.

Preliminary  CIII. And for the Purpose of enabling the Commissioners, to

Survey of the ascertain with Accuracy the Areas of the several Parcels of Land
Levels. situated within the Limits of this Act, and the Value of the Rights
of the several Parties interested therein, and also to award and set

out the several Allotments to be made by virtue of this Act, and

also to provide for the proper Direction, Inclination, and Situation

of Roads, Drains, Sewers, Flood Watercourses, and Waterways,

and the due and beneficial Increment of the Town of Notiingham,

in all Time to come, and the proper and effective and economical

Drainage of the Lands hereby inclosed, and of the Streets, Roads,

and Ways thereon, be it enacted, That within Six Months,ﬁ*or% the.

1 " ime
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-Time of the passing of this Act a preliminary Survey shall be ‘com-

menced by a qualified Surveying Officer (not locally or otherwise
interested), to be from Time to Time sclected and appointed by the
Master (General and Board of Ordnance, at the Request in Writing
of the Commissioners, which Request they are hereby required to
make, and such Surveying Officer shall be removed on the Appli-
cation of and on sufficient Cause being shown by the Commissioners
to the Satisfaction of the Master General and Board of Ordnance,
and on every Vacancy another such Snrveymg Officer shall be

"CIV. And be it enacted, That the said Commissioners shall from Duties of
Time to Time make a Communication in Writing to the Master Surveying
General and Board of Ordnance, setting forth the Nature of the Surveys, Officer. -
Plans, and other Matters and Things required to be executed and
pen‘o:med by such Surveying Officer, for the Opinion and Decision
of the Master General and Board, who shall make such Orders there-
upon as they shall deem proper and necessary, and inform the
Commissioners and such Surveying Officer- thereof, and such Sur-
veying Officer shall from Time to Time act in all Things in the
LExecution of the Duties intended so to be performed by him under
the Authority of this Act in pursuance of the Orders of the Master
General and Board ; and such Surveying Officer shall make duplicate

e e s . —_—————

Copies of the Suweys, Plans, and Reports of the several Matters

and Things to be done by him as aforesaid, and One Part thereof

shall be depomted with the Clerk to the Commissioners, and a ‘
Duplicate thereof with the Clerk of the Peace of the Town of Not.
izngham ; and such Duplicate Copies deposited with the Clerk of the

Peace as aforesaid shall be at all reasonable Times open to public
Inspection on Payment of One Shilling for each such Inspection.

- CV, And be it enacted That when the Commissioners shall have Commis-
adnpte,d such Plan and Repo:t they shall signify their Adoptlon sloners to
thereof by -appending- their Signatures thereto, and the Plan so signily their

adopt {
adopted shall be the Plan according to which the Allotments, fhé"i)ffff of

- Inclosures, and Arrangements authorized by this Act to be made Surveying

shall be formed - | N\ Officer.

CVI. And be it enacted, That such Surveying Officer shall be Payment of _

paid from and out of the Monies to be raised by virtue of this (S)‘%Z"e{'"g

Act according to such Rate or Scale of Remuneratlon as shall be

agreed upon by and between the Master General and Board of
Ordnance and the Commissioners previous to the Commencement
of such Survey; and such Surveying Officer may, if the Commis.
sioners think fit, and the Master General and Board of Ordnance shall
consent thereto, be by them appmnted ordinary vaeym

" CVIL And for the Pu:pose of perpetuating the Advantages of I'or deter-
the Contour Levels by this Act authorized to be taken, and for ‘“‘“lfl‘,ngt"
affor dlng Datum Points by which to determine in all Time to come vim Lo
the various Heights, Depths, Levels, and Inclinations necessary for
accurately settmg out Roads, Buildings, Sewers, Drains, and other
Works, be it enacted, That the Surveying Officer shall and he is

; [Prwate] 3 [ hereby




292 8 &9° VICTORLE, Cap.7.

hereby authorized to affix such Number of Bench Marks and other !
‘Marks of a durable Nature uvpon Buildings and other permanent
Objects, either within or beyond the Limits of this Act, as he shall
deem useful for effectuating the Purposes aforesaid; and if no
Buildings or other permanent Objects be found in any of the
Situations in which it may be deemed desirable to fix such Marks,
then such Surveying Officer may and he is hereby required to erect
the permanent Objects necessary to bear and sustain such Bench
Marks ; and the Expences of such Marks and Objects, and of the
erecting and affixing the same, shall be defrayed from and out of the
Inclosure Expences Fund.

CWidth of -, CVIIL And for the Purpose of providing for thé- Accommodaition
R"ad?' - of the Public, and for the healthful and permanent Admission of

Light and Air, be it enacted, That all Roads which may in the
Opinion of the Commissioners be required for, or be likely to
become hereafter principal or leading public Roads or Thoroughfares,
shall be marked out of the clear Width of .Sixty Feet; and that all
Roads which may in the Opinion of the Commissioners be or be
likely to become hereafter public Roads of medium Importance
shall be marked out of the. clear Width of Forty-eight Feet ; and
all Roads which may in the Opinion of the Cowmmissioners be or
be likely to become hereafter public Roads of inferior Importance
shall be marked out of the clear Width of Thirty-six Feet; and all
| such Roads and the respective Widths thereof, and the longitudinal
.’ vertical Sections according to which such Roads are to be formed
and maintained, and the least Depth, and the smallest Area of the
Sewers to be formed therein, shall be marked or indicated upon the
Plan annexed to the Award. | "

Certain CIX. And be it enacted, That in order to avoid undue Expence
Eﬁgliﬁaﬁg‘f)’ in the immediate making and subsequent Repair of such Roads
- respectively, or of any Part of such Roads respectively, the Com.
- missioners may in the first instance allow any such Roads, or any
Part of such Roads, to be made and maintained of smaller Width
(as herein-after mentioned), and may authorize the Land set out
for but not used as a Road to be inclosed and cultivated by the
Owners or Occupiers of the adjoining Allotments till' such Road
shall be required (as herein-after mentioned) to be formed of the
full Width specified on the Plan annexed to the Award; and no
Length of Time for which such Land shall be so inclosed and
cultivated shall confer any prescriptive or other Right to the Site or

Soil thereof. “ |

Roads tobe  CX., And be it enacted, That the Commissioners shall determine
‘fz:_ﬁ:‘z?{‘“tﬂ)’ how many and what of the Roads marked out by them shall be
' reasonably requisite or proper for the present Exercise and Recre-
ation of the Inhabitants of the now built Portion of the Town of
Nottingham, and such Roads shall be deemed to be marked out in

lieu of existing Roads, and shall be forthwith completely formed

and metalled, and .the Expences of such complete forming and

metalling shall be defrayed from and out of the Inclosure Expences

Fund. ~ - - .

S ~ CXIL And
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.+ CXI. And be it enacted, That with respect to other of the Roads Primary
marked out by the Commissioners the Commissioners shall order Formation
. and direct of what Width and Levels and of what Materials such ‘E{ff'ﬂ"‘"e
Roads shall be primarily formed and (if needful) metalled, and the e
Expences of such primary forming, and (if needful) metallmg‘ shall
be defrayed -from and out of the Inclosure Expences Fund ; but the
subsequent Completion of such last-mentioned Roads, to the Width
and Levels marked .out. by -the Award and Plan annexed thereto,
shall, when the Justices order and direct, as herein.after expressed
~ be done by and under. the Superintendence of the Board of High- - .
ways of the Parish of Saint Mary, at the Expence of the Owners
of "the Lands abutting on such last-mentioned Roads, in proportion
to the Sums to which they shall severally be assessed to the Relief of

the Poor 1n respect of such Lands, any thing herein contained to the
contrary notwithstanding.

F.lr-,..ﬂ—!'

~ CXII. And be it enacted, That the Commissioners shall in like Certain
Manner determine in how many and what of the Roads marked out bewe"j “’lbe
by them Sewers shall be fequisite and proper for the Health and }T:Efedmey
Convenience of the ‘said built Portion of the Town ; and such Sewers

shall be deemed to be in lieu of existing Sewers, and shall be formed

in manner by this Act directed, and the Cost thereof shall be pcud
from and out of the Inclosure E\:pences Fund.

CXIII And be it enacted, That with 1espect to Sewers for other Formation
of the Roads marked out by the Commissioners, such Sewers shall, of future
when and as the Justices of the Peace shall from Time to Time SeWers
~order and direct as herein-after expressed, be primarily made by and
under the Superintendence of the Board of Highways of the Parish
of Saint Mary, at the Expence of the Owners of the Lands abutting
on the Roads in and along which such Sewers shall be formed, in

proporiion to the Sums to which such Owners shall sevendlly be
assessed to the Relief of the Poor, any thing herein contained to the
contrary notwwhstcmdmg

CXIV. And for the more effectual Forma,tlon of such ef‘ the Road Sur-
Roads and Sewers as are directed to be formed or metalled (as the veyor to be
Case may be) at the Expence or Cost of the Inclosure Expences appointed.
-Fund, be it enacted, 'That such Roads and Sewers shall severally be

completely and pnmanl} formed and executed, according to the
Intention of the Commissioners (as by their written Orders and

Directions, and by the Award and Plan thereto annexed, shall appear),
under the Regulation and Control of a competent Road Surveyor,
to be from Time to Time appointed and at Pleasure removed by
the Commissioners ; and the Salary of such Road Surveyor, not
exceeding Two Pounds per Centum upon the Amount of the Con-

tracts- herein-after mentioned, shall be paid from and out of the
Inclosme Expences I‘und .

. CXV. Aund be it enacted, That all Works in respect of the Contractsto
Formation of Roads and Sewers shall be done and executed by sub- be made.
stantial Persons, under Contracts, to be founded on public Adver-

tisement and Tender. | )
- | CXVI. And
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CXVI. And whereas, by reason of the Extension -of Buildings and

other Causes, it may from Time to Time become necessary for

4
{
¢

Y

public Accommodation and Convenience that such Roads as may

have been primarily formed of less than the full Width under the
Provisions . herein-before contained, or of other than the finished

Level authorized by the Award, or some of them, or some Parts of

them, should be increased to such full Width,-and be formed accord-
lng to such finished Level, and that Sewers shou]d be made therein ;

be it enacted, That when it shall appear to Five Justices in Spemal
Sessions assembled on relation or memorial, that it would be of

considerable pub]ic Advantage for the said Roads or some of them,

or some Parts of them, to be increased to their full Width, and be
formed according to the finished Level, or for Sewers to be formed
therein, such Justices shall order that by a Day specified in such

Order such Roads or some of them, or some Parts of them, shall be

so increased to such Width, and formed according to such finished
Level, or that Sewers shall be made therein, by and under the
Supenntendence of the Board of' Highways of the said Parish,

CXVIL And be it enacted, That the Board of nghwavs may

‘recover the Expences by them incurred in complying with the Order

of the said Justices as last aforesaid from the Owners of the Lands
adjoining to such Roads by Five equal annual Instalments, and in
such Manner and by such Means as the Rates for the Repair of the
Highways are levied and enforced; provided that no Owner shall
be charged with more than the Expence of so much of the Works

of widening and forming as shall be incurred in respect of the Half

Width of the Road adjoining his Land, nor with more than Half thé
Expence of the Length of Sewer extendmg in front of his Land ;
and as respects Works done at the Corners or Crossings of Streets,'
the Expences incurred at Corners and Crossings shall be apportioned
amongst the Owners of the adjacent Lands as the Board of High-
ways shall determine.

CXVIII. And for the Pulpose of makmo' Provision concerning
Roads, Streets, and Ways other than those marked out by the Com-

missioners, and which mav hereafter become needful by reason of
> y

the Extension or intended Extension of Buildings upon the Lands
allotted and inclosed under the Provisions of this Act, be it enacted,
‘That every Street or Way hereafter made or intended to communi-
cate between any of the Roads or Ways marked out by the Commis-
sioners shall be of the full Width of Thirty-six Feet at the least,
and every Alley, Court, or Way not so made to communicate shall
be of the full Wldth of Twenty Feet at the least; and every such
Street or Way so communicating as aforesaid shall be open at both
Ends for the full Width and Height thereof, and every such Alley,
Court, or Way not so communicating shall be open at one End at
the least, and for the full Width and Height thereof. -

CXIX. And be it enacted, That the Height of any Building to be
erected in any such last-mentioned Street Alley, Court, or Way
shall not exceed from the Level of the Footpath to the Eaves or
Gutter thereof the clear Width of such Street, Alley, Court, or Wlay,

12 uniess
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% unless such Bmldmrr shall be set back so far, that the Distance
{ hetween such Bmldmg and the opposite Side of such Street, Alley,
Y Court, or Way shall be at least equal to the Height of the Bmldmg |
+ and the Levels of the Surface ot any and every such Street, Alley f
Court, or Way, and the least Depth and least Area of the plmmpa,lf.
Sewer or Drain to be made therein, shall be determined and assigned”
by the Official Referee, to be appomted as herein-after mentioned,
atter an Inspection of the Premises, and an Examination of the

Contour and other Levels marked upon and prescrlbed by the Awald
and Plan annexed thereto. |

NG
_.Il
v '

- CXX. And be 1t enacted That :the Owner of the Land upon Prlnmp'ﬂ
wlnch any Street, ‘Alley, Court or Way shall be made shall form the Is,e“’e"“ and
Surface and pr1nc1pal Sewer or Drain thereof, and as respects the = '8
Levels and ‘least Depth and least Area, accor dmcr to :the Determi-

“nation and Assignment of the Official Refe:ee and every such Street,
Alley, Court, or Way shall be primarily paved or metalled, and the
Footpaths or Causeways therein shall be formed and ﬂagged or laid
by and at the Expence of the Owner thereof, and according to the
several Provisions herein contained re]atmg to Roads marked out by,

the Commissioners ; and if any Person in anywise offend in respect

hereof he shall forfeit a Sum not exceeding Five Pounds for every,
(Jalendal Month he shall so continue to offend.

CX‘(I And be it enacted That every pubhc Road sha]l be widih of
formed with a raised Causewa,y or Footpath. on: each::Side thereof, Causewsys.
and the clear Width of such Causeway or Footpath shall .not be less
than One Sixth of the entire Width of such.publiciRoad ; and the

Inlet into every Drain from such public ‘Road shall be - well and
eftectually tr dpped

CXXII. And be it enacted, That when and so -soon as such Causeways
Number of Houses or Dwellmgs shall be erected by the Side of of to be paved
near to any public Road as shall, in the Opinion of Five Justices in "¢ flagged.
Special Sessions assembled, require the Causeways or Footpaths '

ot such public Road, or any Part thereof, to be paved or flagged or
laid with Asphalte or other suitable Material for the Accommodation
of the Public, such Causeways or Footpaths, or any Part thereof,
shall be prlmauly and properly paved or flagged or laid with Asphalte,
and curbed by and under the Superintendence of the Board of
Highways of the Parish of Saint Mary, and at such Time, in such
Manner, and to such Extent as such Justices so assembled in Special
bt,ssmns shall from Time to Time order and direct; and the Board
of Highways may recover the Expence of the primary paving,
flagging, laying, and curbing from the Owners for the Timé being
of the Lands adjoining 'to such Cduseways or Footpaths by Five
equal annual Instalments, and in such Manner and by such Means
as the Rates for the Repair of the Highways are levied and en-
forced ; provided that no Owner shall be charged with more than

the Expence of so much'of the IFootpath or C'auseway as shall adjoin
lns Land. ._

[1 rivate.] ] C'XXI;II. And
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Buildings to ~ CXXIIl. And be it enacted, That all Buildings upon the said

be built Lands shall be built under the Supervision of the Official Referce ;

?;gf{qi'::fs ¢ according to the Provisions of this Act in that Behalf, subject never- /

this Act. theless to an Appeal, at the Instance of any Party interested, to the /
General Quarter Sessions of the Peace for the said Town as herein

provided.

Dwellingg =~ CXXIV. And for the Purpose of insuring the Admission of Light
Houses not  and fresh Air to and amongst the Buildings which may be hereafter
W adjoin on - eracted within the Limits of this Act, and for the Purpose of pre-
more than . : : : ,
Two Sides, venting the unhealthy and inconventent overcrowding of the Dwel-
and 1o have ' lings' of the Poor, and for the Purpose of securing due Accommo-
Yards. ©  dation and Privacy, be it enacted, That no Dwelling House shall
adjoin any other Dwelling House or other Building (except an
Outhouse ordinarily occupied with such Dwelling House) on more
than Two Sides, and that every Dwelling House shall be provided
with an attached Yard or Garden (separate and distinct from any
other Yard or Garden? to extend at the least to a Distance of Thirty
Feet from such Dwelling House, or so much on each of the Two
opposite or adjacent Sides of such Dwelling House .as shall together
extend at the least to Thirty Feet, and that every Dwelling House
shall have within its own Curtilage or Garden a separate Privy or
Watercloset and Dustpit. - -

Each Dwel-  CXXYV., ‘And in order to provide for the greater Convenience,

hing to have - and for the more decent Separation of the Sexes, and for the Im-

I'hree dis- | o . , i ..

vinct Bed.  provement and Preservation of the moral and social Condition of the

rooms, Population, be it enacted, That every Dwelling House shall be con-
structed with and possess at least Three distinct Bed-rooms above
the Ground Floor thereof, each with a Fire-place or sufficient ven-
tilating Flue and Window thereto, and a Ceiling, of which a Part
at least equal to Two 'Thirds of the Area of the I'loor shall be
horizontal, and not less than Six Feet and Six Inches high above the
Floor, and that no Apartment any Part of -which shall be situated
below the Level of the Ground, or which shall not contain a proper
Fire-place and Chimney, or ventilating IFlue and Window, shall be
let off, or be used, occupied, or be suffered to be used or occupied
as a Workshop or Sleeping Apartment, or be slept in, or be suffered

to be slept in.

Privy, &e. CXXVI. And for the Purpose of insuring the Salubrity of the
e dbe Air in and about such Dwellings, and in and about Workshops,
within Fif. _Warehouses, and other Buildings in which the labouring Population
teen Feet of are occupiled or employed, be it enacted, That no Water Closet
Dwelling.  without a trapped Soilpan and a sufficient Supply of Water to cleanse
the same, Privy, Ashpit, Stable, Cowhouse, Piggery, or octher

Building, from which any noxious Stench or Efluvium can or may

arise or escape, shall be erected or used within Fifteen Teet from

any living Room, Bedchamber, Workshop, Warehouse, or other
Apartment or Building in which human Beings shall dwell, or in

which they may by the Nature of their Employments be: necessitated

to remajn during their usual Hours of Labour; and every “such

| - 12 o | S Apartment

N
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Apartment or Building in which there shall not be an open Chimney Ventilating
and Fire-place capable of being used shall be constructed with a Shaft.
ventilating Shaft or Ilue ,extending from or near the Cellmg to

and through the Roof, and the Area of such ventilating Shaft or Flue

shall be at least One Elghth of a Square Inch for every Square Foot

of Surface in the Floor of such Apartment or Building.

CXXVII. And be it enacted, That no House or other Building No House

shall be erected or used for or as a Dwelling within Sixty Feet from glet;";fsgﬂ
the Boundar} of any, Cemetery or publlc Burial Ground - rial Ground.

- —_—

“CXXVIIL And be it enacted, That no external Wall of any Thickness of
Bmldmur used as a Dwelling, Workshop, Warehouse, or Manufactory Walls.
shall be “of less Thickness in any Part thereof (exceptmg Flues) than |
Nine Inches, and that the Ground Floor of every such Building
shall be elevated at least Twelve Inches above the assigned Level
of the Causeway or Footpaths of the Street or Road upon which
such Building shall abut, or otherwise be situated within Ten Yards
thereof, and in case of Buildings situated at or beyond Ten Yards
from any such Street or Road, then at least Twelve Inches above the
finished Surface of the Glound round and about the same; and such
Ground Floors shall either be laid hollow or upon Asphalte or other
Material capable of effectually resisting the Ascent of Moisture and
Damp from the Soil or Stratum beneath. :

C‘(XIX And be it enacted That ever y Apartment ( except Store Apartments
Cellars) any Part of ‘which shall be below the Surface of -the Ground ?”lo“_’ SI:”.
shall have an Area extending along each Side which would otherwise ..
be in. contact with Earth, and the Width of such Area shall be at
Jeast equal to the Depth ot such Apartment below the Surfiace of the
- Footpath or Causeway adjacent if such Footpath or Causeway be
within Ten Yards thereof, or below the Surface of the Ground if
such Footpath or Causeway be Ten or more Yards therefrom ; and

such Apartment and the Area thereto shall each be prOperly and
eﬁ‘ectually paved and dramed

_ CXXX And for the Purpose of discouraging and prohlbltmﬂ' Under-
the Use .of Buildings unfit for Dwellings, and the improper Appro- %r;ﬁ’;‘: ot
p11at10n of Bl.nldmge and for the Pulpose of dlmmlshmg the Evils (5 pe used as
arising from the Production, Introduction, and Communication of Dwellings.
Disease; and for the better Security of the Morals of the Population,

‘be it enacted That every Person shall be liable to a Penalty of
Twenty Shlllmgs for every Day that he shall act contrary to any of

the following Provisions; (that is to say,) every Person who shall let
separately to:. Hire, or suffer to be occupled as a Dwe]lmrr any
‘Underground Room. or Cellar, or any Room any Pmtlon of the

Floor of which shall be below the Level of the Causeway or Foot-

path of any public Road if within Ten Yards thereof, or below 'the

-Level of the adjacent Ground if Ten Yards or more from the
Causeway or Footpath of any such public Road; every Person who
shall;Jet or hire, or suffer to be occupied, any such Room or Cellar
(separate -from a Dwelling House erected over or adjoining such
Room;or Cellar) for any Purpose except for a Ware Room or Store

Room ;
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| Room ; every Person who shall Tet or suffer- to be OCCUPIEd or use

or apprOprlate, any Dwélling House, as and for a Lodging House:
for the Reception of accustomed T:amps and Vagrants; "every
Person who shall subdivide any Dwelling or other Bmldmg into
separate Apartments, approached by a common Stair or Entrance in
the Way and Manner of a Barrack Building, and shall let or suffer
to be occupied any Dwelling or other Building, or any Part thereof,
in such Way and Manner, |

f_‘;’

CX‘(XI “And for the further and more effectual Improvement of
the sanatory Condition and domestic Comfort of the Population in
respect to the Supply of Water and Removal of Refuse, be it enacted,

- That when a Supply of Water can be obtained from the Pipes of any

public Work -lying ‘within- Twenty Yards of any Dwelling House,
Workshop, or Manufactory, or the Inclosure thereof, the Owner of
such Dwelling House, Workshop, or Manufactory shall forthwitli
lay down the necessary Communication Pipes, and convey the Water
of such public Work to and into the same, and shall affix a proper
and convenient Sink and Drain Pipe therein, and shall lay on a
Supply of Water thereto, provided that the Propnetms of such public
Work shall consent thereto, and provided that a Supply of Water
shall not be otherwise laid on or obtained to ‘and for such House,
Warehouse, or Manufiactory; and if the Owner of such Dwelling
House, Shop, or Manufactory shall fail to perform any of the Matters
atoresaid he shall forfeit a Sum not exceedmn‘ T'w enty Pounds.

CXXXII. And for the Purpcse of f'dcnhta,tmw the Dramage of

Houses, and preventing the injurious Effects of noxious Emanations
from Drains, Cesspools, and ‘Privies, and from Ground rendered
impure by the Escape of foul Matters therefrom, so far as relates to
the making thereof, be it enacted, That before the Walls of any
such Building shall have been built to the Height of Ten Feet from
their I:'oundatlom the Drains thereof shall have been properly built

and made good ; (that is to say,) it there be within Fifty Feet from

any Iront of the Building, or from the- Inclosure about the Bmldmg,
a Common Sewer into whlch it is lawful and practicable to drain,
then into such Common Sewer, and if there be not in such Situation,
and within such Distance, any Common Sewer, then to the best
Outlet that can be obtained, so as to render in either Case such

‘Drains available for the Dlamage of the lowest Kloor of such

Building or Addition thereto, and also of its Areas, Water Closets,

Privies, and Ofhces (if any), and every Part of such Drains under

and from every Building for carrying off'Soil or other solid Refuse
must be in transverse Section at the least equal to a circular Area
of Nine Inches Diameter, unless the same be made of jointed Pipes
or Tubes capable of safely and securely sustaining a Plessure of

“Water to force and clear the same.

CX\XIII And be it enacted, That such ‘Drains must be lald to
a Tall or Current of at'least One Eighth of an Inch to a Foot where

practicable, and so that the whole of ‘every such Drain within the
“Walls of such Building shall ‘be wholly covered over under the lowest

Floor, and be independent thereof ; and every such Drain within the
Walls
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‘Walls of such Building shall be built and covered over so as .to be
and remain Air-tight, and every Part of such Drain, inside and out:

~ side thie Walls of every Building, must be built so as to be and

réemain_Water-tight ; and every Opening into such Drain, or any
other Drain or Plpe communic¢ating therewith, must be proper]y
and effectually trapped so as to plevent the KEmanation of Effluvia
theréfrom.

CXXXIV And  with reﬁ'ald to Cesspools and Privies, be it

~ enacted, That the following Regu]atlons shall apply to all Cesspools

—_——— -_— —_— —_— e

and Privies: . .
" If there be a Common Sewer within Fifty Feet from any Ifront of
or from the Inclosure about any House or other Building, ther
a Cesspool shall not be made for the Reception of Drainage
from such House or other Building unless there be or-shall be
built a good and sufficient Dram from such Cesspool to such
Common Sewer; and every Cesspool shall be built so as to be
and remain Air and Water tight : -

No Cesspool shall be built under any House or other Building, 01I|

. nearer thereto than Ten Ieet:
Every Privy shall have a Door, and be otherwise plopelly inclosed,
screened, and fenced from pubhc View.

- CXXXV. And be it enacted, That if any Person in anywise

offend in respect of any of the Matters aforesaid relating to Drains,
Cesspools, and Privies, he shall be liable to all the Penalties, For feltures,

and Liabilities by thlS Act impesed in respect of any Buildings

either built contrary thereto, or without due Notice to the Ofﬁcml
Referee,
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CXXXVI. And for the more effectual insuring of the Purity of As to Fur-

the Atmosphere in and about the Buildings to be erected within the
Limits of this Act, be it enacted, That the Furnace of every Steam
Engine, Brewery, Dyewmk Bleachwork Bakehouse, and of othér
the like Machine and Iystabhshment shall consume its own Smoke,
so far as the same may in the Opinion of the Justices before whoin
the Case may be heard be practicable; and if any Person being thé
Owner or User of such Furnace offend in respect hereof he shall
forfeit a Sum not exceeding Forty Shlllmgs for every Day durmg
which he shall so offend.

CXXXVII. And with 1ega1d to the follomng Businesses, that is
to say, Blood-boiler, Bone-boiler, Felmonger, Slaughterer of Cattle,
Sheep, or Horses, Soap boiler, Tallow-melter, Tripe-boiler, Vitriol-
maker, Soda- mal«..el Maker of' ammoniacal Lompounds from the
quuor of (xas kas Maker of aitificial Pitch or Asphalte, Maker
of Gunpowder, Maker of detonating or other violently explosive
Compounds, or of Compounds liable to sudden or violent Inflam-
mation or lgnition by Friction, spontaneous Coembustion, Contact
with Fire, or otherwise, be it enacted, That it shall not be lawful
to erect any Building.for the carrying on of any such Business, or to
carry on any such Business, (excepting as to the Conveyance of
Articles to and fro,) within Flfty Feet ﬁ@m the Boundary of the Pre-

['Prz'vm‘e] 3 m mises

naces.

Noxious

Trades.
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mises upon which such Business shall be carried on; and -as respects
the Businesses ot Makers of detonating and other violently explosive
Compounds, or of Compounds liable to sudden or violent Inflam-
mation or Ignmition by Friction, spontaneous Combustion, Contact
with Fire, or otherwise, it shall not be lawful to erect or continue
any other Building within Fifty Feet from the Boundary of such
Premises unless such other Building shall be Thirty Feet or more
from the Building in which the Business or any Part thereof shall
be carried on; and if any Person carry on any of the Businesses
aforesaid, or erect any Building for the carrying on of such Businesses,
or erect or continue any Building within the prescribed Distances,
contrary to this Act, he shall forfeit for every Day during which such
Business shall be carried on a Sum not exceedig Ten Pounds.

CXXXVIII. And with respect to the Business of Nightman, Offal

Collector, Manure Dealer, and any other Business of a like Nature,

so far as relates to the carrying on of such Business, be it enacted,
That it shall not be lawful to carry on or to suffer to be carried on
any such Business (except as to the Conveyance of Articles to and
fro) within One hundred Yards of any Dwelling House, Ware-
house, Workshop, or Manufactory to be erected upon any Part of
the Lands by this Act authorized to be divided, allotted, and
inclosed, whether such Dwelling House, Warehouse, Workshop, or
Manufactory shall have been erected prior to or shall have suc-
ceeded the establishing of such DBusiness, nor within One hundred
Yards of the now built Part of the Town of Nottingham ; and if any

Person offend in any of the Matters aforesaid he shall forfeit for

every Day which such DBusiness shall be carried on a Sum not
exceeding Ten Pounds. *

CXXXIX. Provided always, and be it enacted, That nothing in
this Act contained shall protect any Person carrying on any Business
or creating any Nuisance within the Limits of this Act, contrary to
any public, local, or private Act of Parliament, or otherwise contrary
to Law, from an Indictment for a Nuisance, or any other legal
Proceeding to which he may be liable.

CXL. And be it enacted, That immediately after the First Meet-

ing of the Commissioners, and from Time to Time thereafter as

Occasion may require, the Town Council of the Town of Notting-
ham shall appoint some discreet Person of the full Age of Thirty
Years, and properly educated, and skilled in the Art and. Practice of
building, as Official Referee under this Act; and the Town Council
may, with the Consent of the Justices in Special Sessions assembled,
not being less than Five in Number, remove such Official Referee at
their Pleasure.. | |

CXLI. And be it enacted, That the Official Referee shall see that
all the Rules and Directions of this Act are well and truly observed,
and shall keep Minutes, Records, and Plans of all his Proceedings,
and of all public Works and Alterations within his Review and
Direction, and make.and preserve general Plans of the Lands withli_n_

10 | | the

/
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the Limits of this Act, and delineate all such public Works and

¢ - Alterations thereon.

- -CXLII. And be it enacted, That such Official Referee, before he Declaration.
enter upon the Duties of his said Office, shall make before a Justice

of the Peace the Declaration prescribed in Schedule (A.) to this
Act annexed. S o

CXLIII. And be it enacted, That the Official Referee may Deputy

| appglnt___aDe P'U't}"—"t0—""3-'913—'—-—fb IL_h_i_ln.,__._b.u_t___...O:l].]_y... duung his. Illn ess. or Official

: Referee.
‘unavoidable Absence.

CXLIV. Andewith regard to the Works to be executed in pur- Notice to be
suance of this Act, so far as relates to the Supervision thereof by g'ven to
the Official Referee, be it enacted, That Two Days before the ﬁiﬁfﬁléi |
following Acts or Events, (that is to say,) -

~ Before any Building shall be begun to be built;
Before any Addition or Alteration which by this Act 1s placed
under the Supervision of the Official Referee shall be made to
any-Building ; and | S |
~ Before any other Matter or Thing shall be done which by this
- Act is placed under the Supervision of the Official Referee,
. except as herein-after is provided,
the Builder shall give to the Official Referee at his Office Notice
in the Terms specified in the Form (Number 1) contained in the
Schedule (C.) annexed to this Act, or to the like Effect; and if any
Builder neglect to give such Notice, or begin to build or do any of
the Things aforesaid before such Notice, or before the Expiration of
such Period of Two Days, then in every such Case the Party pep.iiy for
offending shall for every such Default forfeit and pay to such Sur- neglecting
veyor Treble the Amount of the Fees which such Surveyor would to give No-
have been entitled to receive for his Trouble in inspecting the same, '¢® %
and shall also forfeit for every such Default a Sum not exceeding
Twenty Pounds.

~ CXLV. And be it enacted, That if for any Period excegding Further
Three Months any Builder, having duly begun any Building requiring Penalties.
Compliance with the Provisions of this Act, suspend the Progress of

such: Building, and again go on with the same, or if during the
Progress thereof the Builder be changed, then Two Days before any

Builder shall enter upon the Performance of the Work it shall be

the Duty of such Builder to give Notice to the Surveyor, and such

Notices shall be in the Terms specified in the Forms (Numbers 2

and 8) contained in the Schedule (C.) annexed to this Act, or to

the like Effect, and must be given to the Official Referee, or left at

“his Office, in like Manner as is required upon beginning any new
Building ; and if any Builder make default, or neglect to give or leave

such Notice, he shall forfeit for every such Offence a Sum not
exceeding Twenty Pounds; and if any such Building be begun to Penalty for-
De built or altered, or be proceeded with after any Suspension of the beginning

b v . . - h t
Progress thereof, before such Notice has been given, or if such
| CCy

Ofticial Referee be refused Admittance to inspect the same Premises, o Refusal to
' | - then
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admitOfficial then such Building or Work shall be liable to be abateéd as a Nuisance

Referee.

Emergency.

under the Provisions herein contained.

CXLVI. Provided always, and be it enacted, That if by reason
of any LEmergency any Act, Mattér, or Thing placed under the
Supervision of the Official Referee be required to be done imme-
diately, or before Notice can be given to the Official Referee, then
it shall be lawful for the Builder or any Person to do such Act,
Matter, or Thing so requisite, but within Forty-eight Hours after
beginning to execute such Work Notice thereof shall be given to

" the Official Referee.

To what
Persons

the Térin

¢ Builder "
shall extend.
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Notice of
Irregularities
to Builders
and others.

To cut into

Works.

Costs.

Entrv on
Premises.

Penalty for
‘Refusal to
permit In-
spection.

- CXLVII. And be it enacted, That in' the Construction of the
Provisions of this Act relating to the Erection of any Building, or
the Performance of any Work, the Term ¢ Buildér ” shall be under-
stood to mean the Master Builder or other Person employed to
execute any Work, or if there be no Master Builder or other Person
so employed then the Owner of the Building or other Person for
whom or by whose Order such Work is or is to be done.

CXLVIII. And with regard to such Buildings and Works, so far
as relates to the Supervision thereof, be i1t enacted, That if -in the
building, altering, making, or doing of any Work, Matter, or Thing
under this Act any thing be done or omitted to be doné contrary
to or not conformably with the Rules and Directions of this Act,
then forthwith it shall be the Duty of the Official Referee to give
Forty-eight Hours Notice, according to the Form (Number 4) 1n
the Schedule (C.) or to the like Effect, to thé Builder, Foreman, or
principal Workman on .the Premises, to amend any such Irregularity
which he shall deem to have béen committed, and forthwith after the
Expiration of such Notice to proceed to inspect the Work, and if the
Work be so far advanced that he cannot ascertdin whether the
Irregularity has been committed of rot, or éxists of not, then it shall
be lawful for such Official Referee to order any Work to be cut into,
laid open, or pulled down which shall in his Opinion prevent his

ascertaining whether any such Irregularity exists or not, and to

direct that such Building or other Thing, or such Part thereof as
he shall deem necessary, shall be amended,; removed, cut into, laid
open, or pulled down, and that all the Costs, Charges, and Expences
of the said Work shall be borne by such Party as the Official Referee
shall determine, - |

CXLIX. And with regard to Buildings and Works, so far as
relates to the Entry thereon for the Supervision thereof, be 1t
enacted, That at all "Times during the Progress of any Operations in
réspéct thereof, within the Meaning of this ‘Act, it shall be lawful for
the Official Referee to enter uwpon the Premises upon which such
Operations have been commenced. -

CL. And be it enacted, That if at any Time whilst any Building
1s 1n course of Construction or Alteration any Person refuse to
admit the Official Referee authorized under this: Act during the
customary working Hours to inspect such Building, or any-Person
' neglect
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neglect or refuse to afford such Official Referee every Assistance

which may be reasonably required "in and about such Inspection;

then in every such Case, on Conviction thereof, the Party
offending shall forfeit for every such Offence a Sum not exceeding

Ten Pounds ; and if at any Time during such customary working Forcible
Hours the Official Referee be refused Admittance to make Inspection Entry.
of any Work, then for that Purpose it shall be lawful for such
Official Referee, accompanied by a Peace Officer, to enter upon the
Ground, Building, and Premises where the same shall be, |

o

-~—CLI.—And for the Purpose of more eftectually enforcing the AllBuildings
Observance of the Provisions of this Act with regard to any Build. Pot ac‘-’ﬁ!"?‘
ings, Walls, Drains, Sewers, Roads, or Ways, or other Thing, which 'y% 351"
shall be hereafter bmlt:m«ﬂ‘de: formed, or - altered contrary to the a Nuisance.
Provisions hereof, be it. enacted, That i1f the same be not built,

made, formed, or altered in the Manner and according to and in
conformity with this Act, and if any Person build or begin to build,

or cause the building or beginning to build, or alter or cause to be

altered, or make or foim, or cause to be made or formed, or use or

cause to be used, any Part of any Ground or Building, Drain, Sewer,

Road, or Way, or other Thing, contrary to the Proyisions in this Act

containgd, and if in any of such Cases it so appear by the Certificate

of the Official Referee, then the said Building, Wall, Drain, Sewer, -

Road; ‘Way, or other Thing, or such Part thereof* so itregularly built

-or begun to be built, or so irregularly altered or begun to be altered,

or so formed or made, or begun to be formed or made, or so used,

shall be deemed a Nuisance, -

CLII. And be it enacted, That at the Expiration of Seven Days Summons
after, or as soon after as conveniently may be, the Qfficial Referee before Jus-.
shall have caused such Certificate to be served upon the Builder, or uces ;
left at his usual Place of Abode, he shall summeon the Builder before
any TWO Jusitices of the Peace, and 1f at the Time and Place compulsory
appointed on such Summons such Builder fail to appear, then.it shall Appearance.
be lawful for the said Justices to issue a Warrant under their Hands
and Seals to compel such Builder to appear before such Justices, or
any other Two Justices, and thereupon, unless such Builder shail
show Cause to the contrary, siach Two Justices shall order and
require such Builder to abate, take down, amend, or de_st;r-oy the
Building, Wall, Drain, Sewer, Road, or Way, or other Thing specified
in such Certificate, within such convenient Time as the said Justices
shall. appoint, or otherwise to amend the same according to the
Provisions of this Act, and also to pay the Costs, Charges, and Lx-
pences incurred by the said Official Referee in laying the Information
and obtaining the Order of the said Justices, including such Coms.
pensation for the Official Referee’s Loss of Time as the said Justices
shall think fit; and if such Builder shall neglect or, refuse to obey Removal of

aaaaaa

such Order of the said Justices, then such Justices shall order the Buildings
Official Referee or any other Person to abate or demolish such gTe:il:;ESes
Nuisance, and to order the Persons authorized by them so to abate ~ -
or demolish the same to sell and dispose of the Materials thereof, .
and out of the Monies-arising by such Sale to pay to themselves; I
and all Persons by them employed for that Purpose, the reasonable

- [P?‘i'i’ﬂté’.] 3 22 Charges
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Charges for abating or demohshmg such Nuisance, and also such
Costs and--Expences as aforesaid, and to pay the surplus Monies

‘arising by such Sale (if any) to the Owner of the Bmldmg, Wall,

~ Drain, Sewe1 Road Way, or other Thing.

Paymeunt to
Official
. Referee.

CLIII And be it enacted, That upon the Expiration of' One

‘Month after any Building erected under this Act shall have been

assessed to the Rate for the Relief of the Poor, and upon the Ex.
piration of Fourteen Days after the Comp letion of any Alterations
or other Work done within the Meaning of this Act, and upon deli-

~ vering to the Owner of the Building, or leaving at his last or most

usual Place ‘of Abode, an Account of the Feee incurred, and upon

- tendering a Receipt and stating the Amount of such Account and

the Work done, the Official Referee shall be entitled to receive from
the Owner of the Building, for his Time and Trouble and Expences
in. causing the Rules, Regulations, and Directions of this Act to be
observed, the several Fees spec1ﬁed 1in the Schedule (D.) hereunto
annexed ; and if on Tender of such Receipt any Owner who shall
become liable to pay any such Fee shall neglect or refuse to pay

~ the same, the Official Referee may recover the Amount thereof in

the same Manner as any Penalties for the Recovery of which no

specml Prowsmn is. made are hereby directed to be recovered

Ofhcial Re-
feree taking
greater Xees
than allowed.

Complaint to
Justices.

CLIV. And be 1t enacted That if any Official Referee demand
or wilfully receive any higher Fee than he shall be entitled -to under
this Act, or if in his Capacity of Official Referee he receive a Fee
for any Act or Omission in respect of which he ‘is: not entitled to
receive any Remuneration, or if he shall maliciously or without
reasonable Cause exercise any Authority. hereby vested in him, then
and in any such Case it shall be lawful for any Person aggrleved to
present a Complaint thereof in Writing to any Justice of the Peace,
which shall set forth the Nature and Particulars of the Offence

. charged by the Complamant against any such Official Referee, and
- such Justice shall appoint a Time - (being a Special Sessions) for the

Proceedings
thereon.

“hearing of the said Complaint ; and a Copy of such Order and of
“the said Complaint shall be served on the said Official Referee Tén
Days at least before the Time appointed for the hearing of such
Complaint, and the said Official Referee shall appear before the
Justices assembled at the said Sessions so appointed for hearing the

said Complaint to answer the same ; and if upon the hearmg of

the Complainant and of the Official Referee,- and the Evidence

' respectwely produced by or for them, it shall appear unto the  said

Justices at the said Special Sessions that such Comp]amt in “the
whole ‘or in part is well founded, or that any Authority hiereby
vested in the Official Referee was ever used by him ‘maliciously or

- without reasonable Cause, then it shall be lawful for any Fwo Jus-

tices at the said Special Sessions, and they are hereby required, either -

 to fiie such Official Referee in such Sum of Money, not exceeding

Fifty Pounds, as they shall think fit, or to discharge him forthwith

Incapacity of from his ‘said Office ; and if ﬁom any such Cause such Official

Official
Referee.

Referee be dlscharged he shall be incapable of being a,o'am appomted
an Ofﬁmal Referee for the Purposes of this Act.

"CLV. And
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- CLV. And be it enacted, That if any Person shall think himself Appeal from
‘aggrieved by any Order or Decision of any Official Referee under Decision of
this Act he may appeal to the next General Quarter Sessions of the gemf;i
Peace for the said Town; but no such Appeal shall be entertained
uniess 1t be made within Four Months next after such Order or
Decision, nor unless within Fourteen Days after such Order or
~Decision of the. Official Referee being made known to him the
~Appellant give Notice in Writing to the Official Referee of his
Intention to appeal, and such Notice shall contain the Grounds
-of Appeal, and unless the Appellant shall, within Three:Days after

~-—giving such Notice; enter-into-a Recognizance, with-Two sufficient — —
~Sureties, before a Justice of the Peace, conditioned to prosecute such
- Appeal, and abide the Order of the Court thereon. = = « . .. |

- CLVI. And be it enacted, That at the Quarter Sessions for which Court to
such Notice shall be given the Court shall proceed to hear and make O"d.e"k
determine the Appeal in a summary Way, or they may, if they think ‘::ai’;};;::"
fit, adjourn it to the following Sessions, and upon the hearing of '
such Appeal the Court may confirm  or quash the Order or Decision,
vand make such Order in the Premises as they may think reasonable,
~and they may make such’ Order concerning :the Costs of the Appeal

as they may think reasonable, and the Court may, if they think fit,

call to their Assistance some One practical Surveyor not locally or
~otherwise interested, and ‘the Costs of such:Surveyor shall be Costs =
~in the Appeal. ' o N T

- -CLVIIL. And- be it enacted; That if any Party shall hiave committed Tender of
‘any Irregularity, Trespass, or other wrongful Proceeding in the Amends.
Execution of this Act, or by virtue of any Power or Authority
‘hereby given, and if before Action brought in respect thereof such

Party make Tender of sufficient Amends to the Party injured, such
“last-mentioned Party shall not recover in any such- Action ; and if

no -such Tender shall have been made it shall be lawful for the
Detendant, by Leave of the Court where such Action *shall be
.pending, at any Time before Issue joined, to pay into Court such

Sum ot Money as he shall think fit, and thereupon such Proceedings
~shall be had as in other Cases where Defendants are allowed to pay
'Money into Court. | S '

. CLVIIIL. And be it enacted, That where in this Act any Question Method of
~of Compensation, Expences, Charges, or Damages is referred to the. Proceeding
Determination of any One Justice or more,, it shall be lawful for Eiﬁri&n']“s’“
-any Justice, upon the Application of either Party, to summon the Questions of
‘other Party to appear before One Justice, or before Two Justices, Damages,&c.
as-the Case may. require, at a Time and Place to be named., in .such
Summons ; aud.upon the Appearance of such Parties, or in the
.Absence of any of them upon Proof of due Service of the Summans,
A shall be lawful for such One Justice or such Two Justices, as the
Case:.may be, to hear and determine such Question, and for that
Purpose to examine such Parties or any of them, and their Wit-
nesses; on. QOath ; and the Costs of. every such Inquiry shall .be:in
- | - -~ the
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- the Discretion of such Justices, and they shall determine the Amount
thereof - .
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CLIX. And be it enacted, That if any Person shiall offend against

any of the Provisions of this, Act contrary to any express Direction

or Prohibition herein contained, and 1o ‘specific Penalty, Fine, or

Forfeiture in Money is attached to such Oftence, every Person

so offending shall for every Offence forfeit and pay any Sum not

-exceeding Five Pounds, in addition to any Liability, Forfeiture, or

Penalty, not being a specific Money Penalty, Fine, or Forfeltule,

:herem contained.

CLX. And be it enacted, That every Penalty or Forfeiture im-
posed by this Act the Recovery of which is not otherwise provided
for may be recovered by summary Proceedings before Two Justices;
and on Complaint being made to.any Justice he shall issue a Sum-
mons requiring the Party complained against to appear before Two
Justices at a Time and Place to be named in such Summons ; and

.every such Summons shall bé served on the Party offending either
‘in Person or by leaving the same with some Inmate at his usual

Place of Abode ; and upon the Appearance of the Party complained
against, or in his Absence after Proof’ of the due Service of ‘such
Summons, it shall be lawful for any Two Justices to proceed to the
hearing of the Complaint, and that although no Information in
Writing or in Print shall have been exhibited before them ; and
upon Proof of the Offence, either by the Confession of the Party

.complained against, or upon the Qath. of One credible Witness or
more, it shall “be lawful for such Justices to convict the Offender,
“and upon such Conviction to adjudge the Offender to pay the Pe-

nalty or Forfeiture incurred, as well as such Costs attending the
Conviction as such Justices shall think fit.

CLXI. And be it enacted, That if forthwith upon any such
Adjudication as aforesaid the Amount of the Penalty or Forfeiture
and of such Costs as aforesaid be not paid, the Amount of such

Penalty and Costs shall be levied by Distress, and such Justices or -

either of them, or any other Justice, shall issue their or his Wanant
of Distress accmdmgl y.

CLXII. And be it enacted, That it shall be lawful for the Justlces

‘to order any Offender so conthed as aforesaid to be detained and
kept in safe Custody until Return can be conveniently made to the

Warrant of Distress to be issued for the levying such Penalty or

Forfeiture and Costs, unless the Offender give sufficient Security,

by way of Recogmzance or otherwise, to the Satisfaction of the Jus-
tices, for his Appearance before them .on the Day appointed for

-such Return, such Day not being more than Eight Days from the
Time of takmg such Security ; but if before lssumg such Warrant
of Distress it shall appear to the Justices, by the Admission of the
‘Offender or otherwise, that no sufficient Distress can .-be had within
-the Jurisdiction ‘of the said Justices whereon to levy such Penalty
or Forfeiture and Costs, they may, if they think fit, refrain from

11 1ISsuIng
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¢ -issuing “such “Warrant of Distress, and in. such Case, or if such

. Warrant shall have been issued, and upon the Return thereof such

 Insufficiency as aforesaid shall be made to appear to the Justices,
then such Justices shall, by Warrant, cause such Offender to be
committed to the Gaol of the said Town oft Nottingham, there to .
remain without Bail for any Term not exceeding Three Months,
unless such Penalty or I orfeiture and Costs be sooner pald and

satisfied.

CLXIII. And W1th respect to the Applicdtion of any Penalties or Application
Porfe1tures recovered by virtue of this Act, the Application whereof of Penalties.
is'not otherwise provided for, be it enacted ‘That the Justices by
whom any such Penalty or Forfeiture shall be imposed may award
not more than one Half thereof to the Informer, and shall award the
Remainder to the Overseers of the Poor of the.Parish .in which the
Offenice shall have been commltted for the Benefit of the Poor of
such Parish.

CLXIV. And be it enacted, That no Person shall be liable to the Penalties to
Payment of any Penalty or ‘Forfeiture imposed by virtue of this Act be sued for
for any Offence made cognizable before a Justice unless the w":]‘l';]b”‘
Complaint respecting such Offence shall have been made before

siich Justlce W1th1n SIX Months next after the Commlssmn of such
Offeri " D

~ CLXV. And be it enacted, That it shall be lawful for any Justice Penalty on
to summon any Person to appear before him as a Witness, in any W‘]i?ess
Matter in which such Justice shall have Jurisdiction under the Pro- afanl
visions of this Act, at a Time and Place tentioned in such Summons,

and to administer to him an Oath to testify the Truth in such Matter;

and if any Person so summoned shall without reasonable Excuse

refuse or neglect to appear at the Time and Place appointed for

that Purpose, having been paid or tendered a reasonable Sum for

his Expences, or if any Person appearing shall refuse to be examined

upon Oath or to give Evidence before such Justice, every such

Person shall forfeit a Sum not exceeding Five Pounds for ever 'y such
Oﬂ'ence -

- CLXVL And be 1t enacted, That the Justlces bef’ore whom any Form of
Person shall be convicted of any Offence against this Act may cause Conviction.
the Conviction to be drawn up according to the Form in the Schedule

(E.) to this Act annexed. - -

CLXVII. And be it enacted, That no Pmceedmgq in pursuance Proceedings
of - this Act shall be quashed or vacated for Want of Form, nor shall gzzsﬁﬁ"}mg-
the same be removed by Certiorari or othermse into any of the wantof -
bupermr Courts. . _ | - Form, &c.

CLXVIII And be 1t enacted That where in thlS Act any Sum Distress how

to be levied.

of Money, whether in the Nature of Penalty or otherwise, is directed
to be levied by Distress,  such Sum of Money shall be levied by
Distress and Sale-of the Goods and Chattels of .the Party liable to
pay the same, and the Overplus arising from the Sale of such Goods

[Przmte.] - 3 0 and
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and Chattels, after satisfying such Sui of Money, and the Expences
of the Distress and Sale, shall be returned, on demand, to the Party
whose Goods shall have been distrained. -

CLXIX. And be it enacted, That no Distress levied -b'y' virtue
of this Act shall be deemed unlawful, nor shall any Party making

the same be deemed a Trespasser, on account of any Defect or Want

of Form in the Summons, Conviction, Warrant of Distress, -or other
Proceedings relating . thereto, nor shall such Party be deemed a

Trespasser ab initio on account of any Irregularity afterwards com-
mitted by him, but all Persons aggrieved by such Defect or

Irregularity may recover full Satisfaction for the special Damage by

an Action upon the Case.

CLXX. And be it enacted, That if any Person shall think himself
aggrieved by any Determination or Adjudication of any Justice.
with respect to any Penalty or Forfeiture under the Provisions of
this .Act, or other Matter or Thing with reference to which an
Appeal 1s by this Act allowed, but not otherwise specially provided
for, he may appeal to the General Quarter Sessions for the said

Town, but no such Appeal shall be entertained unless it be made

within Four Months next "after the making of such Determination
or Adjudication, nor unless Ten Days Notice in Writing of such
Appeal, stating the Nature and Grounds thereof, be given to the
Party- against whom- the .Appeal shall be brought, nor unless. the
Appellant forthwith after such Notice enter into Recognizances,

to prosecute such Appeal, and to abide the Order of the Court
thereon. | E N "

_ ‘CLXXI. And be it enacted, That at the Quarter Sessions for
which such Notice shall .be given the Court shall proceed to hear
and determine the Appeal in a summary Way, or they may, it they
think fit, adjourn it:to the following Sessions ; and upon the hearing
of such Appeal the Court may, i1f they think {fit, mitigate any
Penalty or Forfeiture, or they may confirm or quash the Adjudica.
tion, and “order any Money paid. by the Appellant, or levied by
Distress upon his Goods, to be returned to him, and may also order
such further Satisfaction to be made to the Party injured as they

f

,
4
r

may judge reasonable ; and they may make such-Order cencerning

the Costs, both of the Adjudication and of the Appeal, as they may
think reasonable, ' IR * R

CLXXH. ‘And be it enacted, That nothing.in this Act contained
shall prejudice, vary, or affect any Interest as to Burgess Parts
which any of the resident Freemen of the said Town for the Time
being, or their Widows, may have or claim to have in or over the

~ Lands which shall be allotted to the -said: Mayor, Aldermen, and

Burgesses, in lieu or in respect. of ‘the Lands which :at the "l'ime_of

the ‘passing of this Act shall be ‘held -or enjoyed under the said
Mayor, Aldermen, and Burgesses by any of the aged resident
Freemen of the.said Town, or-their Widows. Ll L
‘ ’ ‘ CLXXIII. -Saving
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. CLXXIII. Saving always to .the Queen’s most Excellent Majesty, General
Her Heirs and Successors, and to all -other Persons, Bodies Politic, Saving.

H
“u

Corporate, or Collegiate, their Heirs, Successors, Executors, :and
Administrators, all such LEstate, Right, Title, and Interest, Claim
and Demand, (other than and .except such :as :are expressly barred
and compensated for, or intended to be barred and compensated for,
and extinguished by this Act,) which they or any of - them could or
might have had in, to, or in respect of the Lands .hereby.authorized
to be divided, allotted, and inclosed in case this Act had not been

 CLXXIV. And be it enacted, That in the Construction .of ‘this Interpreta-

Act the following Words and Expressions shall have the several tion of Act.
Meanings hereby assigned to them, unless there be something in the
dubject or Context repugnant to such Construction ; (that is to say,)

Words importing the Singular Number shall include the Plural
Number, and Words importing the Plural Number shall include
the Singular Number :

Words importing the Masculine Gender only shall extend to
Females as well as Males:

Words importing an Individual are to be understood to apply
also to a Corporation or Company, or other Body of Persons:

The Word ¢ Month” shall mean Calendar Month:

‘The Word ‘¢ Lands” shall include Tenements and Hereditaments :

‘"T'he Expression ¢¢ Lands to be inclosed” shall be understood to
mean the Lands by this Act authorized to be divided, allotted,
and inclosed : ' |

The Expression ¢ the Inclosure Expences Fund” shall be under-
stood to mean the Monies by this Act authorized to be raised
for defraying the Expences of obtaining this Act, and carrying
the same into execution : _

The Expression ¢ the Commissioners” shall mean the Commis-
sioners appointed and for the Time being acting by virtue of
this Act: .

The Expression ¢ Justice ” or ¢ Justice of the Peace” shall mean
any Justice of the Peace acting in and for or having Jurisdiction
within the Town and County of the Town of Nottingham :

The Expression ¢ the Mayor, Aldermen, and Burgesses” shall
mean the Mayor, Aldermen, and Burgesses of the Borough of

-~ Nottingham :

The Word ¢ Street ” shall include every Square, Circus, Crescent,
Street, Road, Place, Row, Mews, Lane, or Place along which.
Carriages can pass or are intended to pass, and that whether
there be or be not, in addition to the Carriageway, a Footway,
paved or otherwise : | | '

- The Words ¢ Court and Alley” to include any Court, Alley,

Passage, or other public Place which can be used as a Footway
~only: '

- The Term ¢ Official Referee ” to mean the Person appointed by

~ the Town Council in pursuance of this Act:
The Word ¢ Owner ” to apply generally to every Person in pos-
- session or receipt either of the whole or of any Part of the
. Rents or Profits of any Ground or Tenement - -
SRR The

—_——— mm— —— — —_ - m . — -—— — e — —— J— " iem e g e —_—— . . — = — - - - - = e - - —_————— e -
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The Term * Town Council ” to.mean the Town Council of the
Borough of V ottmgkam

The Word ¢ Town ” and the Word ¢ Bmough ”.shall each of
them imply.either the Town and County of the Town of No¢-
tingham, or the Borough of Nottingham, as the Context may
require :

The Word ¢¢ Parish-™ shall mean the Pansh of Saint Mary in the .+

Town ot Nottingham.

Copy of Act CLXXV And be it enactéd That this Act shall be printed by the

as printed  several Printers to the Queen’s most Excellent Majesty duly autho-
by. Queen's rized to print the Statutes of the United Kmo'dom, and a Copy

i;?i%?;sf b_e thereof 'so printed by any of them shall be admltted as EV1dence

thereof by all J udges, Justices, and others

SCHE- -
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SCHEDULES referred to in the foregoing Act.

T

—_— e — o ———

'SCHEDULE (A.)

Form of Declaration by Commissioner, Umpire, Surveyor, or Qfficial
Referee.

I 4. B. do solemnly declare, That I will faithfully, impartially, and
honestly, according to the best of- my Skill and Ability, execute and
perform the several Powers and Authorities vested and reposed in

-me as a Commissioner [or Surveyor or Umpire or Official Referee,

as the Case may be, | by virtue of an Act passed in the
Year of the Reign of Her Majesty Queen Victoria, intituled [kere set

Jorth the Title of this Act], according to Equity and good Conscience,
and without Favour or Affection, Prejudice or Malice, to any Person

whomsoever.
SCHEDULE (B.)
Form of Conveyance by Commissioners.
WE | the Commissioners acting in execution
of an Act of Parliament passed in the Year of the Reign

of Queen Victoria, intituled [here insert the Title of this Act], by
virtue of the Power and Authority to us given by the said Act, and

in consideration of the Sum of paid into our
Hands by which Sum is the whole Purchase

Money agreed to be paid by him to us for the Purchase of the Lands
and Hereditaments herein-after described, being Part and Parcel of
the Lands by the said Act authorized to be sold and disposed of by
us, and the Receipt of which said Sum we do hereby acknowledge,

do by this Deed under our Hands and Seals, by the Direction of the
said testified by his Execution of these Pre-

sents, grant and convey unto his Heirs
and Asmgns, all that [fhere describe the Premzses], together with the

Appurtenances to the said Premises belonging, and the Fee Simple

and Inheritance ther eof in possessmn to have and to hold the same
unto the said A - his-Heirs-and Assigns [here

[ Private. | 3 p—q state
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state the Uses, Trusts, or Purposes of the Conveyance, as the Case may
require]. In witness whereot” we have hereunto set our Hands and ./
Seals, this Day of . /

SCHEDULE (C.)

Forms of Notces.

Nottingham Inclosure Act.

(1)~—Notice by the Builder to the Official Referee T'wo Days
before commencing Operations.

I po hereby give you Notice, That I intend to [ describing the Erec-
tion or intended Operation in general Terms, and whether it relate to
any of the jfollowing Matters: *the Erection of any Bwlding,” or
<« the making of any Addition to or Alteration in any Building,” or
«« the making or opening of any new Road, Street, Court, Alley, or
“ Way,” or ‘“the doing of any Matter or Thing by this Act placed
under the Superintendence of the Qfficial Referee,”] and that C. D.,

of ‘ ‘is to be the Architect or Builder or other

Superintendent to have Charge of the Works to be erected, and that

the said Works will be begun on the Day of |
Dated this Day of

[ Stgnature and Address.] "

iyl g . e

Nottingham Inclosure Act.

(2)—Notice by the Builder to the Official Referee Two Days
before resuming Operations,

I po hereby give you Notice, That I intend to re-commence the

and that of 'S
to be the of the Works to be resumed, and that the
said Works will be continued on the Day of -

Dated this Day of

[Stgnature and Address. ]

lienia il N il Ll

Nottingham Inclosure Act. |
(3)—:-Notice by the Builder to the Official Referee as to Change.

of Builder.
I po hereby give you Notice, That with reference to the Works
specified in my Notice of last - is to be
“placed in charge of the said Works instead of '
the mentioned in the said Notice.
Dated this Day of

[ Signature and Address.] . -

- Nottingham
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Nottingham Inclosure  Act.

(4)—Notice by the Official Referee to the Builder as to any thing

done in the Erection of .any Bmldmg not conformably to the
Act.

I vo hereby give you Notice, That the [‘¢ Building,” or * Altera-
tions,” or ¢ Building Alterations,” as the Case may be ], now in progress
[“undel your Supermtendence,” or “in the Building belonging to
-you;” as the-Case-may-bel, situate 1 {the Sttuation, as the Case may |
be], is not conformable to the Statute in the Portions thereof under-

mentioned, and I require you within Forty-eight Hours from the
Date hereof to amend the same.

Dated this Day of at the Hour of

by the Clock.
. [ Signature. ]

SCHEDULE (D.)

Table of Fees payable to the Qfficial Referee,

e il

il L

P e S A

For the Erection of any Building : s. d.
-If the Building be assessed to the Poor Rate at
or under the net annual Value of £10 -1 010 O
If above £10 and at or under £25 - - 0 O
It above £25 and at or under £50 = - - 10 O
If #£50 or above - - - .- 0 ~0
For the Alteration of any Building : _
If the Building be assessed to the Poor Rate at
or under the net annual Value of 10/ - 5 O
If above 10/ and at or under 25/ - -1010 0
If above 25/. and at or under 50/ - -1015 O
If 50.. or above - - - - O O
For assigning the Level of any new Road, Street,
Court, Alley, Way, Sewer, Drain, or Bmldmg - 5 O
TFor any 'Business done in sur veying, levelling, or setting
out for or in respect of any new Road, Street, Court,
Alley, Way, Sewer, Drain, or Bmldmﬂ*, or for any
other Business done in pursuance of this Act for which
no Iee is provided, per Hour - - . - 4 0

SCHE.-
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| SCHEDULE (E.)

Form of Conviction.
L _

Be it remembered, That on the Day of
to wit. in the Year of our Lord A. B. is ¢onvicted
before us, C. D. and E. F.,, Two of Her MaJe%ty s Justices' of the
Peace for the | ' [here describe the Offence generally,
and the Time and Place when and where committed], contrary to- the
[here insert the Title of this Act]. Given unde1 our Hands and bealc
the Day and Year first above written.

C. D.
E. F.

Lonpon: Printed by GeorceE E. EYRE and ANDREW SPOTTISWOODE,

Printers to the Queen s most Excellent Majesty. - 184.5.
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