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Cap. 1509.

An A& for inclofing Lands in the Parithes of Srasn-
ton and Edl/ington, in the Weit Riding of the County
of York. - (2d Fune 1810.]

" HEREAS there are ia the Parifthes of Stainton and Edlingson,
in the Weft Riding of the County of 297k, within and Parce’
- of the Manors of Stainton and Edlington, a certain Piece or
Parcel of Common or Wafte Ground, commonly called or known by
the Name of Cockbill Common, containing One hundred and feventy
Acres or thereabouta ; And alfo divers other fmall Pieces or Parcels of
Common or Walle Ground, containing in the whole (together with Cock-
bill Common atorelard) Two hundred Acres or thereabouts: And whereas gy
certain Part of the {aid Common called Cockbill Common, to the Extent there
of about Forty-nine Acres, lying on the North or North-eaft Side of a difie
certain Lane or Road leading from Wadworth to Conifbrough, in the faid Mar
County, has always been reputed to be within and Parcel of the faid Parifh .
and Manor of Edlington only ; and the Remainder thereof, and alfo the
faid other {mall Pieces or Parcels of Common or Wafte Ground, have
been always reputed to be within and Parcel of as well the Parith of Ed-
lington as of the Parith and Manor of Stainten aforefaid ; the Lords and
Freeholders for the Time being of both the fame Manors and Parithes,
 as Owners and Proprietors of Houfes and Lands, having in refpe&
thereof, at all Times, held and enjoyed Right of Common of Pafture
and other Commonable Rights upon fuch lalt-mentioned Portions of the
faid Cornmon or Wafte Grounds mutually ahd indifcriminately :  And Man
whereas the Right Honourable Richard Barl of Searbrough .claims to be Lord
| [ Loc. & Per.] 40 S | v Lord
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L.ord of the Manor of Stainton, and Hillian Wrightfon Elquire claims
to be Lord of the Manor of Edlington ; and, as {uch, that they the {aid
Kichard Earl of Scarbrough and Wiliiam Wrightfon are {everally feifed of,
or well entitled to, the Soll of the faid Preces or Parcels of Common or
Wazlte Ground, as Parcel of and belonging to their faid Manors re-
pro. fpeltively: And whereas the faid Richard Earl of Scarbrough is Lay Ima
fthe propriator of the Reétory or Parfonage and Patron of the Advowton of
?Tﬁe the Vicarage of the Parith Church of Srainton aforefaid, in the Diocefe
e of Or Province of the Archbifhop of 2Yurk, and as fuch 1s feiled of or well
entitled to the Great or Rectorial Tithes arifing or to arife out of the
faid Pieces or Parcels of Common or Walte Ground, as incident, appen-
tof dant, or appurtenant to the faid Rectory or Parfonage: And whereas
“ Mr. Wilicn Wafteneys 1s Owner and Progrietor of a Mefluage and Lands
' cailed Lambeoat Grange, n the laxd Partlh of Stainton, containing in the
whole, by LEftimatuien, Two hundred and eighty-fix Acres or thereabours,
now in his own Pofleffion, and One hundred and eighty Acres, Part of
the {ame Lsnds he claims to be Tithe-free: And he alfo claims to be
entitled to all the Tithes both Great and Small of certatn fmall Pieces of
Parcels of Land and Woodland, belonging to the faid Earl of Scardrough,
and alfe of certzin fmall Pleces of Land belonging to the Heirs or Devi.
fees of the Yare George Pafbley, and the Devifees of the late Jobn Lough-
with gon Efguire refpeclively:  And whereas the Reverend Thomas Sawyer
g Farris Clerk, is Rector with Cure, or prelent Incumbent of the Reclory
. he Of Parfonage, and the faid #illiam Wrightfon 1s Patron of the Acvowfon
of tuch Reétory or Parfon:ge, of the Church of the Parith of Edlingron
aforefaid, in the fame Diocele or Province of the Archbithop of Zork;
and, as fuch Reétor as aforefaid, he the faid Thoinas Sawyer Parris is well
entitled to ail the Tithes arifing or to arile out of the {aid Pieces or Parcels
of Common or Wafte Ground, as incident, appendant or appurtenan: to
the Re&ory or Parforiage of Edlington aforefaid: And whereas the
- Reverend Beaumont Broadbent Clerk, 1s the prelent Vicar or Incumbent
of the Parifh Church of Stainten aforefaid, and as fuch 1s eatitled to the
Sinall, or fome other Species of Tithes, or foine certain Portion or Por-
tions of Tithes, yearly arifing and renewing within the faid Parith of ‘Siain-
wors  #on, by Endowment, Prefcription or otherwife: And whereas the {aid
ton. Richard Barl of Scarbrough, and allo the {aid William Wafleneys, Mary
Pajbley, Catherine Pafbley, and divers other Perlons, or fome ot them,
are Owners and Proprietors of divers ancient Mefluages, Cottages, Tofts,
Toftlteads, Lands, Tenements and Hereditaments, within the faid Parily
and Manor of Stainton; and as {uch are {everally and refpectively entitled
to Rights of Commen, and other Interefls, in, over and upon fuch of
the faid Pieces or Parcels of Common or Walte Grounds as are within
the Precinés of the fame Parifh and Manor of Stainton: And whereas
the faid William Wrightfon, 1n his own Right, and the faid Thomas Sawyer
Parris, as Re@or, and in right of the Recttory of Edlington aforefaid,
are Owners and Proprietors of divers ancient Melluages, Cottages, T'ofis,
Toftfteads, Lands, Tenements and Hereditaments in the Parilh and Manor
of Edlington aforefaid, to which Commonable or other Rights upon the
Pieces or Parcels of Common or Walte Ground, lying within the f{aid
Maoor and Parith of Edlington, are incident, appendant, appurtenant or
belonging; and in refpeét thereof are entitled to Rights of Common and
dat- other Interefts in, over and upon the Common and Walte Lands lying
lofure oirhin that Manor and Parith:  And whereas an A& was pafled in the

YForty-firgy

tors
gtDﬂi




_ 50>GEORGII L Cap.1io. 2654
Forty-firft Year of the Reign of His prefent Majelty King George the Third,
intituled, An AZ for confolidating in One A& certain Provifions ufually
inferted in Alls of Inclofure, and for facilitating the NMode of proving the
feveral Falls ufually required on the paffing of fuch Afls: And whereas Prefeat and
the faid feveral Pieces or Parcels of Common or Wafte Ground are in improveable
their prelens State of but little Profit or Value to any of the Parties in- é?;;ﬁn?e
terefted therein, and incapabie of any gréat Improvement; but if the -
fame were divided and allotted in Severalty, to the {éveral Perfons entitled
thereto, in Proportion to their refpective Rights and Interefts therein, and
fuch Allotments inclofed, - 1t would be of great Benefit and Advantage to
all Parties concerned: Yet as {uch Divifion, Inclofure and Allotment
cannot be effected without the Aid and Authority of Parliament: May Ena@imenty,
it therfefore pleafe Your Majelty, that it may be enatted, and be it en- viz.
atted, by the King’s moft Excellent Majefty, by and with the Advice
and Conient of the Lords Spiritual and Temporal, and Commons, in
this prefear Parliament affembled, and by the Authority of the [ame,
‘That Francis Raynes, of Stomebill, in the Parith of Ewerten, in the Commifliod= -
County of Nottingham, Gentleman, and Fofeph Colbeck, of Balby, in thé ¢rs.
Parith of Doncafler, in the faid Weft Riding of the County of 207k, Gen-.

 tleman, and their Succeflors, to be elefted in Manner hereinafter direfted,
fhail be, and are hereby appointed the Commiflioners for dividing, allot-
ting and nclofing the {faid Common and Wafte Grounds, and all gther
the Open and Uninclofed Lands and Grounds within the {aid Parifhes and
Manors of Stainten and Edlington reipectively, and for putting the Pur.
pofes of the faid recited A& and of this At in Execution, fubjett to the -
Rules, Orders and Direftions hereinafter mentioned ; and in conformity
to the Regulations, and with, under and fubject to the Powers, Provifions
and Reftrictions of the faid recited A&;. except in fuch Cafes where the
{fame are hereby varied or altered.

!

II. And be jc further enacted, That if cither of the Commiffioners Appointent
hereby nominated and appointed, or any fucceeding Commiflioner to be of new Conia
nominated and appointed in Manner hereinafter mentioned, fhall die or miioners.
neglet to ad for the Space of One Calendar Maoanth, when Qc¢cafion
fhall require his Atzendance on the Bufinefs of the faid Divifion and
Inclofure; or f(hall refufe to alt or become ipcapable of atting, by
Sickoefs or any other Caufe whatfoever, before all the Powers and Aus
thorities hereby vefted. 1n them fhall be carried into Execution; then
and 10 every {uch Cale a new Commiflioner fhall and may be nominated
and appoinied in the Place of every Commiflioner {o dying, neglecting;
refufling or becoming ipcapablc to act in Manner following ;'(th:ﬂt IS O
{ay) In cafe the faid fo/epb Colbeck, or any Commuflioner to be appointed
in his Stead, fhall die, negleQ, refule or become incapable to a¢t-as afore-
faid, it fhall be lawful for the faid #illiam Wrightfon, his Heirs or Affligns,
within Two Calendar Months next after fuch Death, Neglect, Refufal
or Incapacity to at as aforefaid, fhall be fignified to him in Writing by
the furviving or remaining Commiflioner, to ele&t and appoint one other
Commiffioner (not interetted in the faid Divifion and Inclofure) in the
Piace of the faid Fofeph Colbeck, or fuch other Commiffioner fo dying,
negletting, refufing or becoming incapable 10 act; Aad upon the Death,
Neglet, Refufal or Incapacity to act, of the faid Francis Raynes, or of
any fucceeding Commilfioner to be appointed in his Siead, then it fhalt
be lawful for the {aid Richard Earl of Scarbrough, William IVafteneys;
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Mary Pafbley, Catherine Pafbler and the other Proprietors within Stainton
aforefaid, or the major Part in Value of them, (to be afcertained by the
Afleffment to the Poor Rates of the faid Parith) their Heirs or Affigns,
who fhall be prefent in Perfon, or by their Ageats or Attorpies duly au-
thorized for fuch Purpofe, trom Time to Time, at any Meeting to be
held for that Purpofe within Two Calendar Months next after, fuch Death,
Negle&t, Refufal or Incapacity to aét as aforelaid fhall happen, (Ten
Days’ Notice being firft given of fuch Meeting by the furviving Com-
miffioner before the {ame f(hall be held, by Writing to be affixed on the
principal outer Doors of the feveral Parifh Churches of Szainton and
Edlington 2forefaid, on fome Sunday immediately before Divine Service)
bv any Writing under their Hands, to ele@ and appoint one ther Com-
miffioner 1n the Place of the faid Francis Raynes, or {uch other Commifa
ioner fo dying, neglefting, refufing or becoming incapable to att as afore-
faid: And in cafe the {aid reipeétive Parties, or any of them, fhall make
Default in appointing any fuch new Commiffioner within T'wo Calendar
Months next after any {uch Death, Negleft, Refufal or Incapacity to aét
as aforefaid, fhall be made known and fignified to them as aforefaid, then
the {urviving Commiffioner fhall, and he 1s hereby required, from Time
to Time, by Writing under his Hand, within One Calendar Month next
after the Expiration of the faid Two Calendar Months allowed to the re-
fpective Parties for naming fuch new Commiflioner by them refpectively
as aforefaid, to appoint one other Commiffioner (not interefted in the
faid Divifion and Inclofure) in the Place and Stead of the faid Yo/eph
Colbeck ov Francis Raynes, or fuch Commiflioner for the Time being, fo
dying, neglefting, refufing or becoming incapable to aét as aforefaid:
And every fuch Ferfon and Perfons when fo elected and appointed fhall,
after taking the Oath prefcribed in that Behalf, have the fame Power and
Authority for putung this A& and the faid recited Act in Execution as the
Commiffioner to whofe Place he or they fhall fo {fucceed, was or were vefted
with, H
III. And be it further enalted, That Francis Ferrand Foljambe, the
Younger, of the Inner Temple, London, Barrifter at Law, fhall be, and
he is hereby appointed Umpire, to a¢t in the feveral Matters hereinafter
mentioned, under the feveral Powers, Authorities and Reftrictions herein
and in the faid recited Act contained; and that in cafe of his Death, Re-
fufal, Neglect or Difability to act, then 1t fhall be lawful tor the faid Richard
Earl of Scarbrough, William Wrightfon, Mary Pafbley and the other Pro-
prictors of Eftats, having Common Rights in Szainton and Edlington
aforefaid, or the major Part in Value (to be afcertained by the Affefments
to the Poor Rates of the fame Parilhes refpectively ) of them, their Heirs
or Afligns, who fhall be prefent in Perfon, or by their Agents or Attornies
duly auihorized for fuch Purpofe, from Time to Time, at any Meeting to
be held for that Purpole, within TwoCalendar Months next atier the Death,
Refufal, Neglect or Difability to act, of the faid Fraucis Ferrand Foljanbe
fhall happen, Ten Days’ Notice being firlt given of fuch Meeting, in
like Manner as is hercinbefore directed with regard to the Appointment
of a new Commiiffioner, by any Writing under their Hands, to elect and
appoint fome other Perfon (not interefted in the faid Divifion and Inclo<
{ure) to be Umpire in the Place and Stead of the faid Francis Ferrand
Foljambe, or {fuch other Umpire, dying, neglecting, refuling or becoming
incapable to act as aforefaid.. |
1V, Provided’
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TV. Provided always, and be it further enalted, That no Perfon thall Umpire to
be capable of acting as an Umpire in the Execurion of this or the faid tzkeanOath.

recited Act, until he {hall have tzken before the faid Commiffioners, and,
fubfcribed an Qath, in the Form'or to the Effect following : (that is to fay)

T Do fwear, that I will faithfully, impartially and honeftly, according
L to the beft of my Skill and Judgement, execute and perform the
¢ feveral Trufts, Powers and Authortties, vefted and repofed in me as an
¢ Umpire, by virtve of an Act pafied in the Fiftieth Year of the Reign
¢ of King George the Third, intituled, [Here fet forth the Title of this
¢ 42.] according to K.quitv and good Confcience, and wi hout Favour
¢ or Affection, Prejudice or Paruality, to any Perfon or Perfons whom-
. ¢ foever, | . x. ¢ So help me God.’

V. And be it further enaled, That Fofeph Young, of Carlton in King- Surveyor.
flon, in the {aid County of Nottingham, Land Surveyor, fhall be, and he
is hereby appointed Surveyor, for executing the leveral Powers and Au.
thorities hereby vefted in him as Surveyor on this Inclofure, by virtue of
this Act, and-of the faid recited Act; and in cafe of his Death, Refufal,
Neglect, or Incapacity to act, then {uch other Perlon or Perfons as the
faid Commiffioners fhall direct or appoint to act in his ftead, fhall be Sur.
veyor for the Purpofes of this A€, and the faid recited A&, fuch Ap-
pointment to be in Writing, and figned by the Perfons making the fames

8> _
2nd {o from Time to Time, as often as the hke Occalion fhall requise.

VI. And be it further ,enacted, That the faid Commiffioners fhall, Notices,
and they are hereby required to caufe publick Notice in Writing to be.
“given, by affixing it upon one of the principal Doors of each of the faid
Churches of Stainton and Edlington refpettively, on fome Sunday 1mme-
diately before Divine Service, and alfo by Advertifement 1n the Newf.
paper called the Doucafler Gazette, if then publithed, and if not, then
~1n {fome other Newf{paper ufually circulated in the Weft Riding of the
faid County of XYvrk, of the Time and Place ot their firft and every {ub-
fequent Meeting for the Execution of this Act, atleaft Ten Days before
any {fuch Meeting fhall be held (Meetings by Adjournment only excepred) ;
and fuch Commiffioners fhall and may adjourn fuch Meetings, from
Time to Time, to-fuch Place or Places as they fhall think proper, {fo a3 aad Place of
fuch firtt and adjourned Meetings be within Eight Miles of either of Meetinge
the Parithes of Staintorn and Edlington aforefaid: . Acnd all other Notices, Other No-
neceflery or requifite to be given by the faid Commiffioners, thall be given €2
in Manner hereinbefore mentioned. | | *

VII. And be it further enacted, That if the faid Commiioners fhall For fhorten-
deem it expedient or proper to fhorten the Boundary Fences between the ing Bova-
f.ands and Grounds by this At diretied to be divided, allotied and in- dary Fencer.

- clofed, 1n the faid refpective Parithes, or either of them, and any Parith
or Parifhes adjoining thereto, or to make the fame Boundary Fences re-
gular, it fhall be Jawtul for the faid Commiffioners, with the Confent in
Writing, under the Hand or Hands of the Lord or Lords of the Manor
or Manors in which the Land is fituate, and of the Owner or Owners of
the faid Land upon which any Fence or Fences fhall or mnay be intended
to be made, to {et out the Boundary or Boundaries between the Lands by
this A&t direCted to be divided, allotted and inclofedy and any adjoining
- [Los. & Per.,] 407 - - " Parifh
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Parith or Parithes, in fuch Manoer as they fhall think proper, for the
Purpofes aforefaid ; and after fuch Boundary or Boundaries {hall be fet
out as aforefaid, the fame fhall be fenced by fuch Perfon or Perfuns, in
{fuch Manner, and at fuch Time or Times, as the faid Commifoners ia
and by their Award fhall order and direét; and the fame fhall for ever
therezfrer be deemed and taken o be the Boundarv or Boundaries be-
tween the faid refpective Parifhes and {uch adjoining Parith or Parifhes,
any Law, ‘Guftom or Ulage to the contrary thereof in anywife notwith-
ftanding, |

Commifiion- VIIL. And be it further enz&ed, That the faid Commiflioners fhall,

ers to afcer-
tain'Common

and they are hereby authorized and required, as foon as conveniently may

Rights and be after the paffing of this Act, to examine into and determine the feveral

fettle, Dif-
PUtese

and refpective Eftates intitled to Right of Common upon the faid Com-
mon and Wafte Grounds: And that if any Difbute or Difference thall
arife between any of the Parties interefted, or claiming to be interefted,
in.the {aid intended Divifion and Inclofure, touching or corcerning the
Boundaries of the faid refpective Parithes and Manors of Stainton and
&Edlington, or other the refpective Rights and Interefts which they or any
of them fhall ‘have or elaim to have, in the fame, or touching or con-
cerning any Martter or Thing relating to the faid Divifion and Inclofure,
1t fhall be lawful, to and for the faid Commiflioners, and they are hercby
authorized and empowered to examine into, hear and determine the fame :

Mateers of  Provided always, That nothing in this Act contained, fhall authorize the
Jegal Tide  f14id -Commiflioners to determine the Title to any Mefluages, Cottages,

-excepted,

Lands, Tenements or Hereditaments whatfoever,

-Commiflion-  1X. Provided always, and be it enacted, That in cafe the faid
‘ers differing, Commiffioners, or their Succeflors to be appointed as aforefaid, fhall differ

Umpire to
"‘dc Cid e.u

Power to

-in Opinion refpecting any Difputes and Differences whatfoever which fhall
arife or be referred to them for their Determination (but not otherwife),
then, and as often as the fame fhall fo happen, the faid Commiffioners
fhill, and they are hereby required to refer the Matter of every fuch Dif-
pute or Difference to the Hearing and Determination of the faid Fyrancis
Ferrand Foljambe the Younger, or any fucceeding Umpire to be appointed
as aforefaid, who is hereby authorized and required, as foon afterwards as
conveniently may be, to-examine into and determine the fame (except in
refpect of any Matter of Title as aforefaid): And which Determination
of the faid Umpire being {ignified in Writing figned by him, and deli-
-vered to the faid Commiffioners, fhall be binding and conclufive upon all
Parties (except as hereinafter mentioned). | |

X. And be 1t further enalted, That in cafe the faid Commiffioners,. or

affefs Colts.  Umpire (as the Cafe may be) fhall, upon the Hearing and Determination

of any Claim or-Claims, Objection or Objections, fee -Caufe t0 award
any Cofts, it fhall be lawful for the faid-Commiflioners and Umpire, and
they and he are and 1s hereby empowered, upon Application made to them
or him for that Purpole, to fettle, affefs and aarard {uch Cofts and Charges
as they or he fhall think reafonable to be paid to the Party or Parties in
whofe Favour any Determination of the {a'd Commiffioners or Umpire,
{hall be made by the Perfon or Perfons whofe Claim or Claims, Objection

Aundtolevy or Objections, fhall be thereby difallowed or over.ruled ; and in cafe

{fame by Dif-

trels and
*sakn

the Perfon or Perlons liable to pay fuch Cofts and Charges fhall neglect or
: . refufe
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-gefufe to pay the fame on Demand; thén, and in fuch Cale, it fhali be
Jawful for the {aid Commiflioners or Umpire, and they or he are and 13
hereby authorized and required by Warrant under thzir or his Hands or
Hand, directed to any Perfon they or he may think fir, to caufe {uch
Cofts and Charges to be levied by Diftrefs and Sale of the Goods and
‘Chattels of the Perfon or Perfons f{o neglecting or refufing to pay the
fame, rendering the Overplus of fuch Sale (if any ) vpon Demand to the
Perfor-or Perions whofe Goods and Chattels thall have been fo diftrained
and fold, after deducting the reafonable Cofts and Charges attending fuch
Diftrefs and Sale,

XI. Provided always and be it enafted, That in cafe any Perfon or parties dif-
Perfons interefted or claiming to be interefted 1n the faid 1ntended Divifion f-tisfied wils
and Inclofure, fhall be diffatisfied with any Determination of the faid I?_eter;r‘g“;i
Commiffioners or Umpire, touching or concerning any Rights or Interefts _f;’:’ﬁiznm"w'
1n, over or upon the Lands and Grounds hereby directed to be divided, Umgire
allotted and inclofed, or any Part thereof, or touching or concerping any may try their
Common Rights or Interefts which they may have or claim, in, upon or ﬁ;ﬁ?“”t
-over the fame, or touching or concerning any other Matter or Thing re- '
Jating to the faid Divifion and Inclofure, 1t fhali be lawful for the Per{fon or
Perfons fo diffatisfied to proceed to a Trial at Law of the Matter {o detér«

'mined by the faid Commiffioners or Umpire, at the then next or at the
following Aflizes to be holden for the faid County of 2ork; and for that
Purpofe the Perfon or Perfons who fhall be diffatisfied with the Determi-
nation of the faid Commiffioners or Umpire fhall caufe an Action to be
brought upon a feigned Iflue 2gainft the Perfon or Perfons in whofe Favour
fuch Determination fhall have been made, within Six Calendar Months next
after fuch Determination of the faid Commiflioners or Umpire; and the
Defendant or Defendants in fuch Action or Actions fhall, and he, fhe or
they 15, and are hereby required to name an Attorney or Attornies, who
{hall appear thereto, ‘or file Common Bail, and accept One or more 1iiue
or Iflues whereby fuch Claim or Claims, and the Right or Rights thereby
infifted. on, may be tried and determined ; fuch Iffueor Ifiues to be fectled
by the proper Officer of the Court wherein fuch Aétion or A&ions thall
be commenced (in cafe the Parties fhall differ about the fame): And
the Verdilt or Verdi€ts which fhall be given in fuch A&ion or Aétions
, ~fhall be final, binding and conclufive upon all and every Perfon and Per-
- . lons whomioever, unlefs the Court wherein fuch A&ion or A&ions fhall
‘be brought, fhall fet afide fuch Verdi& or Verdiéts, and order a new
‘T'rial to be had thereon, which i1t fhall be lawful for the Court to do as is
ufual in other Cafes s and that after {fuch Verdi@ or Verdiés fhall be
obrained, and not {et afide by the Court, the faid Commifiioners and
Umpire fhall, and they and he are and 1s hereby required to a& in con-
formity thereto, and to allow or difallow the Claim or Claims thereby
‘determined, according to the Event of {uch Trial or Trials.

XII, Provided always, and be it ena&ed, That the Determination of Determains-
the faid Commiffioners or Umpire, touching fuch Claim or Claims to tion of Com-.
" fuch Common Rights or other Rights or Interefts in, over or upon the Miflioners or
{aid Lands and Grounds hereby directed to be divided, ajlotted and in- Eb?l%‘tﬁi?
clofed, or any Part thereof, which fhall not be objeted to within Two tq be final.
Calendar Moanths next after fuch Determination fhall have been made,
or, being objected to, the Party or Parties objeing, not caufing fuch
.' | Action
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Action at Law to be brought and proceeded in as aforefaid, fhall be final

and conclufive on all Parties.

In cafe of X111, Provided always, and be it further enacted, That if any Perfon

Death of - or Perfons in whofe Favourany fuch Determination as aforefaid fhall have

carties b= peen made, and againft wh 1y Actio Actt ight | been -
fore Adtions . gainft whom any Action or Actions might have been
brought the brought if living, fhall die before any {uch Acrion or Actions fhall have
fame tobe  been brought, and before the Expiration of the Time hereinbefore limited
:ig’igff"“d ; for bringing fuch Action or Actions, it fhall be lawful for the Perfon

in t-heirm *® or Perfons, Bodies Politick, Corporate or Collegiate, who might have
 Names. brought fuch Action'or Actions againft the Perfon or Perfons fo dying,

to bring the fame within the Time fo limited as aforefaid, againft fuch

Perfon or Perfons as if actually living; and to ferve the Clerk or Clerks

to the {aid Commiffioners with Procefs for commencing fuch Action or

Actions in the fame Manner, as the Party or Parties might have been

ferved therewith 1f living: And it fhall thereupon be incumbent on the

Heir or Heirs, or other Perfon or Perfons, who fhall claim the Benefit

of fuch Determination as aforefaid, to appear and defend fuch Action or

Actions 10 the Name or Names of the Perfon or Perfons fo dead ; and
Proceedings fhall be had therein in the {famie Manner as if fuch Perfon or

Perfons had been actually living; and the Rights of all Parties fhall be

equally bound and concluded by the Event of fuch Action or Actions.

Perfons in X1V. Provided alfo, and be it further enacted, That nothing in this
Pofleflion not A ct ccntained fhall extend to enable the faid Commiflioners or Umpire,
::i]:lf e lzszd to determine any Right between any Parties contrary to the Poffeflion of
Courfe of ~ any of fuch Parties (except in cafes of Encroachment); but in cafe the
Law. {aidd Commiffioners or Umpire fhall be of Opinion againft the Right of
the Perfon or Perfons fo in Pofleflion, they or he fhall forbear to make
any Determination thereupon until the Poffeflion fhall have been given up
by, or recovered from, fuch Perfon or Perfons, by Ejectment or other

due courfe of Law.

Trialsnotto XV, Provided always, and be it enacted, That no fuch Difference,
fufpend the  Difpyre or Proceeding, touching the Tite to any Lands, Tenements or
5::;‘:;‘2:3“‘: Hereditaments, fhall impede or delay the faid Commiffioners in the Exe-
of this Aet. cution of this Act, but the Divifion or Inclofure hereby directed to be

made, fhall be proceeded 1n notwithftanding any fuch Difference, Suit or
Proceeding,

Allotments: X VI, And be it further enacted, That the faid Commiffioners fhail,
2. Tothe  and they are hereby required, in the firft Place, to fet out, allot and ap-
%;f;tgrtgi point unto and for the faid Thomas Sawyer Parris and his Succefloss, Rece
for hif . tors of Edlington atorefaid, {uch Pieces or Parcels of Land, being Part
dent Glebe of the faid Forty-nine Acres of Land, Parcel of Cockbill Cominon atore-
and Common f3i(, lying on the North or North-Eaflt Side of the faid Lane or Road,
*%;g&hit:;i;' leading from W adwortis to Conifbrough aforefaid, as fhallin the Judgment
" of the faid Commiffioners be equal in Value to and a full Satisfacticn and
Compenfation for his Glebe Lands and Houtes in the {aid Parifh of Ed-

/ington, and for the Rights of Common upon the faid Common and

Walte Lands belonging to fuch Glebe Lands and Houfes refpectively.

XVII. And
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XVII. And be it further enacted, That the faid Commiffioners fhall

and they are hereby required, in the next place, to fet out and allot unto

~and for the faid Thowas Sawyer Parris and his Succeffors, Retors of the
Paoth and Parith Church of Edlingten aforefaid, {uch Parcel or Parcels

of the faid laft mentioned Forty-nine Acres of Land, Part of Cockhill Com- 49

mon as. aforefaid, as fhall in their Judgment (exclufive of all other Allot~
ments to the faid Thomas Sawyer Parris, in Lieu of his Glebe and Rights
of Common as aforefaid) be equal in Value to One ninth Part, and no
more, of the fame Forty-nine Acres of Liand, in Lieu of and in full Satis-
fation to him as Retor as aforefaid, for all Tithes both great and {mall

arifing and renewing, or which otherwife might hereafter arife and FEnew, -

from and out of the faid Forty-nine Acres of Land, Part of Cockbill Com-
mon as aforefaid, herebv direlted to be divided and inclofed (Surplice
Fees, Mortuaries, and Eaffer Offerings, only excepted),

- XVIII, And be it further enacted, That the {aid Commiflioners fhall
and they are hereby required to fet out and allot unto- the faid Thomas
Sawyer Parris, as Re€tor or prefeat [ncumbent of the Re&ory of Ed-
lsngton as aforefaid, and his Succefflors Retors as aforefaid, fuch Parcel or
Parcels of the Refidue of the faid Commons and Wafte Grounds, which
‘they or their Succeflors, or the faid Francis Ferrand Fdljambe, or his
Succeflor, as Umpire, as aforefaid, fhall adjudge and deiermine to be
within and Parcel of the Parith of Edlington aforefaid, as fhall in their
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Judgment (exclufive of all other Allotments to the faid Thomas Sawyer

Parris as aforefaid) be equal in Value to One ninth Part thereof, and no
more.

X1X. And be 1t further ena&ed, That after the feveral Roads under
the DireQions of the faid recited A&, in the faid Parith of Edlington, and
the Allotment or Allotments in lieu of Glebe and Rights of Common,
and in lieu of the Tithes of the fard Common and Walte Grounds in the
fame Parifh, fhall be {et out as hereinbefore direGted; the faid Com-
miffioners fhall fet our, allot, and award unto the Lord of the Manor of
Ldlington for the Time being and to the faid William Wrightfon as Pro-
prietor of Commonable Rights in the Parith and Manor of Edlington
aforefaid, his Heirs and Affigns, the Refidue and Remainder of the faid
Forty-nine Acres of Liand, Part of Cockbill Comimon, as aforefaid,

XX. And be it further enafted, That the faid CommiMioners fhall
and they are hereby required, in the next place, to fet out, allor, and
appomnt unto and for the faid Earl of Scarbrough, and his Heirs and
Afllhgns, as Impropriator of the Refory or Parfonage of Stainton afore-
faid, and to the faid Beaumont Broadbent, and his Succeflors Vicars nf
~ Stainton, refpeltively, out of fuch Parc of the faid Common called Cock-

bill Common, as lies on the Weft or South-Weft Side of the faid Lane or
- Road leading from Wadworth to Consforough, and out of fuch other Par-
cels of Commen and Wafte Grounds, reputed to be within the Parith
and Manor ot Stainton aforefaid, fuch feveral and refpeive Pieces or
Parcels ¢f Land, as fhall in the Judgment of the faid Commiflioners be
-equal 1n Value to, and a full Satisfattion and Compenfation for their fe-
veral. and refpeétive Glebe Lands and Houfes in the faid Parifh, and for
the Rights of Common and Wafte Lands belonging to fuch Church-
.Houfes and Glebe refpettively. '

. {Loe. & Per.] | 40l
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6th. Tofm- XX, And be it further enafted, That the faid Commiffioners fhall,

2;‘393?;';: ¢ and they are hereby required, in the next place, tofet out and allot unto
Stainton, in  the fad Earl of Scarbrough, as Impropriator as atorefaid, his Heirs ani
lieu of Tiithes Afligns, and to the faid Beaumont Broadbent, and his Succeflors, Vicars
of the Com~ a5 aforefaid, and alfo to the faid William Wafleneys, in refpect of and in-
mons. Proportion to his Rights to Tythe as aforefaid {in cafe he fhall be found
entitied to any Part thereof in refpect of fuch Rights); fuch Parcel or

Parcels of the laft-mentioned Common and Wafte Grounds, which they

or their Succeflors, or the {aid Francis Ferrand Foljambe, or his'Succefior,

Umpire as aforefaid, fhall adjudge and determine to be within and Par-

cel of the Parilh of Stainton aforefaid, as fhall, in their or bis Judgment.

{exclufive of all other Allotments to the {a1d Earl of Scarérongh, Beaumont

Broadbert, and William Wafleneys, in lieu of their Glebe and Righrs of:

Commen, or other Rights, as aforefaid) be equal 1n Value to One ninth.

Part thereof, and no more (except fuch Parts thereof as thall be allorted

in right of any Mefluages, Cottages, -Lands, or Hereditaments, which

are difcharged from the Payment of Tithes by a Modus or Modufes, or

by any other Means), in lieu of, and in full Satisfaction to the iaid Earl

.and Beaumont Broadbent, as Impropriator and Vicar as aforefaid, and to

the {aid William Wafleneys, for his Right or Claim to Tithe-free Land

and Tithes as aforefaid, for all Tithes, both Great and Small, arifing

and renewing, or which otherwife might hereafter anfe and renew, from

and out of the faid Common and Wafte Grounds hereby directed to be

divided and iaclofed .(Surplice Fees, Mortuaries, and Eafter Ofterings;

only excepted), |

bt

For appor- X X1I. And be it further enacted, That the faid Commiflioners fhall
?O'."“! th © and they. are hereby authorized and required to {et out, divide, and ap-
al mertion. : - PR
ed Allotment portion the Allotment or Allotments laftly dire¢red to be made for and
between the in lieu of fuch great and fmall Tithes, as aforefaid, to and between the
Tmpropriator 1214 Farl of Scarbrough, his Heirs and Affligns, and the {aid Beaumnon
;ncd Vicar, Broadbent, and his Succeflors, Vicars as atorelaid, and to the faid William
o Woafleneys, his Heirs and Afligns (if he fhall be entitled thereto, in refpect
of fuch Rights as aforefaid), 1in {uch Shares and Proportions to each as
they the faid Commiflioners fhall adjudge and determine to be an equal
and juﬂ: Compenfation and Sa;isfa&ion to each for-'thei-r re{petive Rights
and Interefts -of, in, or to the faid Great and Small Tithes ariling or re-
newing out of and from ‘the faid lalt mentioned Common and Walte
.Grounds hereby direéted to be divided and inclofed.
7th. Allot- XXIII. And be it-further enatted, That after the Allotments hereins
g:gtgéﬁ:h hefore detcribed fhall be fet out, as hereinbefore is direéted, the faid
!b}wgh Commifioners fhall, in the next place, fet out, allot, ancjl award unto the
vord for  Lord of the Manor of Stainton aforefaid for the Time being {exclufive of
Rights cf 4] other Allotmeunts to the faid Lord for or in relation to his other Pro-
Soil and perties), Tuch Part or Parts of the Refidue of the {aid laftmentioned Com-
Royalties, P > L _ .
mon and Wafte Grounds, within and Parcel of the Manor of Szamfon
aforefaid, as, in the Judgmenc of the faid Commiflioners (Quaniity,
Quality, and Situation confidered), (hall be equal in Value to One eigh-
ccenth Part thereof, in lieu of, and as a full Compenfation apd Satistac-
cion for the Rights and Interefts of the Lord of the faid Manor of S#ain-
son for the Time being, in, to, er -out of, the Sojl and Royalties of the
Common and Wafte Grounds within the Manor andParifh of Staznten
| * n - -afOI’ Efaid,
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aforefaid, by this A& directed o be divided and inclofed: And that 8th. TeMr.
the faid CommifGoners fhall, in like Manner, fet out, allot, and award ‘E;:ghft‘f‘:“ﬁf’
unto the Lord of the Manor of Edl/ington aforefaid for the Time being
(exclufive of all other Allotments to him for-or in relation to his other of any Refi-
Praperties), fuch Papt or, Pares of the Refidue of the faid laft mentioned due found in
Cornmon and Wafle Grounds, within and Parcel of the Manor of Ed- his Lordfhip.
lington aforefaid, as, in rthe. Judgment of the faid Commiffioners (Quan-
tity, -Quality, and Sivuation confidered), fhall be equal in value to One |
eighteenth Part thereof, in liev of and as a full Compenfation and Satis- ~
faction for the Rights and Interefts of the Lord of the Manor of Ed-
Jingron aforefaid for the Time being, in, to or out of the Soil and Roy-
alties of the Commons and Wafte Grounds, within the Manor and Parifth
of Edlington afgrefaid, by this Act directed to be divided and inclofed.

~XXI1V. And be it further enalted, That after the feveral Allotments gth, OFf the
hereinhefore directed fhall have been made, the faid Commiffioners, or Refidue of
their Succeflorsy, or in cafe of their Difagreement about the fame, the th:nf"m““
{aid [Francis Ferrand Foljambe, or his Succeffor, Umpire as aforefaid, TR
fhall \in the next place' fet! our, appoint, and divide, the Refidue and
Remainder of the Common and Wafte Grounds hereby directed to be
divided, allotted, and inclofed, in the Parith and Manor of Stainton
aforéfaid, unto and amonglt the Owners and Proprietors of Mefluages,
Corttages, Lands, Tenements, and Hereditaments in the Parith and
Manot of Stainton aforefaid ; and the faid Commiffioners fhall {et out,
appoint, and divide, the Refidue and Remainder of the Commons and
Wafte Grounds, hereby directed to be divided, allotted, and inclofed,

in the Parith and Manor of Edlington aforefaid, unto and amongft the
- ‘Owners and Proprietor$ of Mefluages, Cottages, l.ands, Tenements, and
Hereditaments in the Parith and Manor of Edlingten aforefaid; fuch
QOwners and Proprietors,: within the {aid Parithes and Manors of Stainton
and Edlington refpectively, being refpectively the Owners or Proprietors
of One or more ancient Mefluage or Mefluages, Cortage or Cottages,
Toft or Tofts, within the faid Parifhes and Manors refpectively, and
intitled (in refpect thereof) to Right of Common, upon fuch Common
and Walfte Grounds 3 and chat {uch Parts thereof as thall be fo fer out
and asppointed unfo and amongft the Owners and Proprietors of Mef-
fuages, Cottages, Lands,. Tenements, and Hereditaments in the Parifhes
and Manors of Stainton and Edlsugton refpectively, thall each be divided
into Two equal Moieties ; One Moiety whereof thall be fet out, and
allotted to and amongft the feveral Owners and Proprietors of Houfes,
Tofts and Toftfteéads, within the faid Parithes and Manors of Szainton and
Lidlington refpectiveiy, having Right of Common thereon, (that s to {ay)
one Share to each Houfe, Tofr, or Toftltead, without making any Dif-
~ tincuon on acccunt of the Magnitude or Value of fuch Houfes, Tofts,

or Toftfteads ; and the other Moiety thereof thall be fec our and allotted
unto and amonglt rhe feveral Owners and Proprietors of Land within
the faid Parithes of Stainton and Edlington relpetively (being alio Owners
of Houfes, Cottages, Tofts or Toftfteads within the {fame Parith and
Manor, having Right of Common thereon), in proportion and according
to the Value of and to their feveral Rights and Interefts in” the Arable
- Lands, Crofts, ancient Inclofures, Meadows, and Paftures, lying within

the {aid Parithes and Manors of Szainton and Edlington reipectively.

L | ' - ' | XXV@ PIDH
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XXV, Provided always, and be it further enafted, That nothing
herein contained fhall extend, or be conftrued to extend, to prevent the
Right ' Honourable William Wentworth Barl fitzwilliam, his Heirs or
Affigns, from claiming any Right of Common upon the faid Wafte
Grounds, hereby dire€ed to be inclofed, within the {aid Manor and
Parith of - Ediington, for or in relpet of any ancient inclofed Lands,
Grounds, or other Hereditaments, belonging to him the f{aid Earl, in .-
Edlington aforefaid ; or to prevent the faid Commiffioners from making
any Allotment or Allotments to the faid Farl, his Heirs or Affigns, 1n
refpect thereof, in cale his or their Right to any fuch Allotment or Allot-

‘ments fhall be eftablifhed, 1o the Sausfation of the {ard Commiffioners,

or Umpire, as aforefaid ; by whom fuch Claim thall be heard, difcuffed
and determined, in cafe the {fame fhall be difputed or objefted to, in fuch
and the fame Maanner as hereinbefore mentioned and provided for with re-
gard to the Commiffioners afcertaining Common Rights, and fetthing Dif-
putes arifing as to any other Claims to be made under and by virtue of this
Act and that the faid Earl, his Heirs or Afligns, fhail have the like Right
(with others) to try his Right by an lffue at Law, if he or they fhall
be diffatisfied with the Determination of the {aid Commiffioners ot

Um pirt‘.

XXVI. Andbe it further enacted, That the faid Commiffioners fhall
and they are hereby required to fet out and allot unto the faid Earl of
Scarbrough and William Wrightfon, their refpective Heirs and Alligns,
and unto fuch other Perfon or Perfons who is, fhall, or may be entitled

“to Chief Rents, Fee-farm Rents, Out-horn Rents, or other Quit Rents,

payable out of or from any Melfuages, Cottages, Tofts, Toftfteads,
I.ands, Tenements, or Hereditamenis, within the Parifhes of Staintor
and Edlingten aforefaid, or either of them, his, her or their Heirs and
Affigns, fuch Parcel or Parcels of Land, Part of the faid laft mentioned
Common and Wafte Grounds, hereby directed to be divided, allotted,
and inclofed, and in {uch particular and relative Situation or Situations,

“attending to the Convenience of the {everal Parties interefted, as they the

(aid Commifioners (hall think proper, and as fhall in their Judgment be
an Equivalent for, or equal in Value to all fuch Rents as are now due
and payable out of, or from, or for, or in refpect of, any fuch Mefluages,
Cotrages, Tofts, Toftfteads, Lands, Tencments, or Hereditaments,
within the faid Parithes, or either of them; which L.and {fo to be {et out
and allotted, fhall be deducted out of, or taken from, the feveral and re-
fpective Allotments of thofe {*‘erfons who now pay fuch Rents, 1n prepor-

tion to the Amouats of fuch Rents relpectively.

XXVII. And bet further ena@ed, That the Allotment for Gravel to

be made bv the faid Commiffioners for the Repair of the Roads of the
Parith of Edlington, and all the Aliouments whatfoever, to be made by
them to the faid William Wrightfon, his Heirs and AMgns, and to the
faid 7 homas Sawyer Parris, and his Succetlors, and to the feveral Owners
and Proprietors of Mefluages, ‘Cottages, l.ands, Tenements, and Here-

ditarments, .in the Parith and Manor of Edlington atoiefaid, under and by

virtue of this Act, fhall for ever thereatter be deemed and confidered to

‘be Part and Parcel 0%, and to belong to the Manor and Parith of Ld-

Jington only ; And that all Alletments whatfoever to be made of the

Rerrainder of the faid Common and Walte Grounds, undcr and by virtuef
o
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of this Act, fhall in like Manner be for ever afterwards deemed and con«
{idered to be Part and Parcel of, and to belong exclufively to, the Manor
and Parifh of Szainton aforefaid. |

XXVIIL. And be it further enacted, That if any Perfon or ‘Perfons,
‘being Owner or Owners of Common Right Mefivages, Cottages, Tofts,
Toftfteads, Lands, Tenements, or Hereditaments, {hall have, at any
Time Lefore the pafling of this Act, contracted for and f{old, or f(hall
before the Execution of the Award of the faid Commuffioners contract for
and.fell, his or her Common Right Eftate, and Intereft, in, to, out of,
wpon, or over, the faid Lands and Grounds hereby directed, and, by
virtue hereof, intended to be divided, allotted, and inclofed, and the
Allotment or Ailotments to be made thereof, in refpect of any Mefluages,
+Cottages, Tofts, Toftfteads, Lands, Tenements, or Hereditaments, by
virtve of this Act feparate from fuch Mefluages, Cottages, Tofts, Toft-
fteads, Lands, Tenements, or Hereditaments ; then and in every or
either of fuch Cafes, upon every or any fuch Sale and Difpofition, being
potified in Writing, by the Seller or Sellers thereof, to the faid Com-
miffioners, they the faid Commiflioners thall and they are hereby required
to {et out, allor, and award, the Allotment or Allotments {o fold or pur-

 chafed, to the Purchafer or Purchafers thereof, his, her, or their Heirs
‘&ﬂd AﬂignS. ' .l - Ve |

XXIX. And be it further enacted, That all Encroachments which
thall have been made upon the faid Common and Wafte Grounds, within
the Space of Twenty Years next before .the paffing of this Act, fhall be
deemed Part of the Common and Wafte Grounds to be divided and in-
clofed, and the fame fhail be divided and in¢lofed accordingly : Provided
neverthelefs, that all and every fuch Encroachments fhall be allotted to
the Perfon or Perions who fhall, at the Time of making the faid Allot.
ments, be in the Pefleflion or Receipt of the Rents and Profits of fuch
Fncroachments, as the Whole or Part of the Share or Proportion of the

'1aid Common and Wafte Grounds, to which fuch Perfon or Perfons will
be entitled by vietue of this A&, without confidering the Value of any
Ereétions thereon or lmprovements made thereto.

XXX. And be it further enated, That the Allotment or Allotments
-of the Lands and Grounds by this At diretted to be inclofed, which fhall
be made to the faid Earl of Scardrough and Beaumont Broadbent refpec-
tively, as lmpropriator and Vicar of Stainton as aforefaid, their Heirs and
Affigns and Succeflors refpeétively, in Right or in Lieu of Church~
houfes, Glebe Lands and Tithes refpeétively as aforefaid, fhall be fenced
2ga4inft all Public Roads, and on all fuch Parts and Sides ‘as fhall not be
ordered by the {aid Commiflioners to be fenced by any other Proprietor,
An fuch Manner, by fuch Time, and by {uch Perfon or Perfons (exceps
the faid William Wrightfon, and Thomas Sawyer Farris) as the faid Com-
miflioners (hall appoint to make and complete the fame; and thac the
Allotment or Allotments made to the faid Vicar, fhall be feparated from
the Allotmment or Allotmnents to be made to the {aid Impropriator, with
goud and {ubftanual Oak Pofts, and Two good and fubftanual Fir Bat-
tens, or other good and fufficient Rails, and planted with good and
thriving White Thorn Quickfets, to be guarded with {ufficient Ditches,
aad a fofficient Number of good and fubftantial Gate Pofts of Dak, and
- L Lae, &G Per.]} 40 X Chne
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One Carriage-Gate of Fir or Fir Baitens or Fir Timber, to be provided,
placed down and hung to each Allotment, in fuch Time, and by fuch
Perfon or Perfons, as they the faid Commiflioners fhall appoint to make
and complete the fame : Ard that the Charges and Expences of making
ail fuch Fences and Ditches fhall be paid by the Reft of the Stainton Pro-
prietors of the faid Common and Walte Grounds, hereby intended to be
divided and inclofed in fuch Proportions as the faid Cemmiffioners by
any Writing under their Hands, or by their- Award, fhall order, dire&,
or appoint : And that all {fuch Fences and Gates of the faid {feveral Allot-
wents, not ordered to be repaired by any other Proprietor, fhall thence-
forth be fupported, maintained, and kept in Repair by the {aid Impro-

priator and Vicar refpectively, and their refpeétive Heirs, Succeflors, and
Afligns for ever afterwards. |

:;:,;",,f,.??h?g XXXI. And be it further ena&ted, That the Allotment or Allotments

| 1and Gleha O‘flhf: Lands and Grounds by this A&t direGed to be tnclofed which fhall

Allotments.of be rnade to the faid Thomas Sawyer Parris, as Rettor of Edlington as

Bdlingion.  aforcfaid, and his Succeffors refpectively, in Right or in Lieu of Church -

houles, Glebe Lands, and Tithes refpeively as aforefaid, fhall be fenced

againft all publick Roads, and on all fuch Parts and Sides as would not be

otherwile tenced againft, by and ar the Expence of him the faid ##iians

Wrightfon, as Lord of and Proprictor in Edlington as aforefaid, and the

. deveral other Owners and Proprietors in that Parith (if any) in fuch Man-

ner and by {uch Time as the faid Commiflioners thall appoint: And that

the Allotments of the faid 1aft mentioned Re&tor fhall be feparated by and

at the Expence of the {aid William Wrightfon, and {uch other Owners as

aforefaid, from his Allotments as Patron as aforefaid, with the like Ma-

terials and 1n fuch Manner as 1s hereinbefore directed and provided re-

ipeCting the Divifion Fences of the Allotments to be made to the Improa-

. priator and Vicar of Stainton refpe&ively, within fuch Time as the faid

Commiffioners fhall appeint: And that all fuch Fences and Gates of the

{aid laft mentioned Allotments refpectively, the Repair whercofis or thall

not be otherwife provided for, fhall thenceforth be fupported, main-

tained, and kept in Repair by the faid William Wrightfon, and Thomas

Sawyer Parris refpettively, and their Heirs and Afligns, and Succeffors
refpeively for ever afterwards,

Forinclofing XXXII. And be it further ena@ed, That the feveral Parcels of Land
i"fl’”“‘m and Allotments, which fhali be fet out and allotted by virtue of this A¢t
ACOIMERt eoxcept fuch Allotments as (hall be made to the faid Impropriator, Vicar,
and Reltor refpectively, in refpect to Glebe Common Rights and

Yithes as aforefaid) fhall be fufficiently inclofed and fenced in fuch Man-

ner and within {uch Time or Times as the f2id Commiffioners or their

Succeflors to be eleted and appointed as aforefaid, by any fuch Writing

or Wriiings under their Hands as aforefaid, or by .their Award (hall order

~and directy; and fuch F:inces thall be made and at all Times thereafter
{upported, maintained, and kept in Repair by {fuch Perfon orPerfons and

in fuch Manner as the faid Commiflioners fhall direct or appoint in or by

Openings to  any fuch Writing, or in and by their faid Award : Provided always, that
be leftir'the convenient Gaps and Openings {hall be left in the Fences to be made by
Fences fo}:‘ virtue of this Act fOI‘ the Space of Six Czlendar Months next enfuing the
- Six Months. executing of the faid Award, for the Paflage of Cattie, -Carts, and Car-
riages, 1n.and through the fame, uniefs the faid Commifhioners fhall by
thele
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their faid Award or by any other Writing or VVntlng= under thelr Hands,
- .order the fame to be fooner fenced and made up

XXXIII. And be it further enalted, That it ’fhall be. lawful for the
faid Commiflioners to fet out, allor, and award any.Lands, Tenements,
-or Hereditaments, what{oever within the faid Parifhes or either of tht:m9
~in Lieuof and in Exchange for any other Liands, Tenements, and Heredi-
taments, what{oever within the faid Parifhes or within any adjoining
Parifhes, Hamlets, Townﬂnps,orPlaces Provided that fuch Exchanges
be afcertained, fpecxﬁed and declared in the Award’ of the f{aid Com-
miflioners, and be made with the Confent of the Owner or Owners, Pro-
prietor or Proprietors of Lands, Tenements, or Hereditaments which
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fhall be {o exchanged, whether fuch Owner or Owners, Proprietor or -

Proprietors fhall be a Body or Bodies Politick, Corporate, or Collegiate,
Corporation Aggregate or Sole, or a Tenant or Tenants 1n Fee Slmple
or for Life, or in Fee Tail general or fpecial, or by the Courtelv of
Lugland, or a Leffee or Leflees for a Life or Lives, or for Years dmer-
“tninable on any Life or Lives ; or with the Confent of the Guardians,
T'ruftees, Feoftees for charitable or other Ufes, Hufbands, Ccmmittces
or Attornies of or acting for any fuch Proprictors or Owrers as aforefald
who at the Time ofmalung {uch Exchange or Exchanges, thall be reipec-
tively Infants, Femes Covert, Lunatics, or under any other legal Dif-
ability, or who fhall be bcyond the Seas,; or otherwife difabled to- act for
themielves, himfelf, or herfelf 3 Such Confcnt to be teftified in Writing:

under the Common Seal of the Body Politic, Corporate, or Collegaatc,_ "

“end under the Hands of the other confenting Parties refpectively, or their
refpective Agents or Attornies: And all and every {uch Exchange and.
Exchanges, fo to be made, fhall be valid and effeCtual in the Law to all
Intents and Purpofes whatloever : Provided neverthelefs that no Exchange
fhall be made of any Lands, Tenements or Hereditaments, held in
Right of either of the Churches of Stainton and Edlingtox, or any other
Church, Chapel, or other Ecolefialtical Benefice, withour the Confent,
teftified as aforefaid, of the Patron thereof, and of the Lord Bifthop of

the Diocefe in which fuch Lands, Tenements, or Hereditaments, {oto

be Le_xchangcq, _Ihall l1e and be fituate,

XXXIV. And be it further enalted, That all and every Tenant
~and Occupier under.any Leafe or Agreement for any Term of Years, or
any Tenant at Will of any old Inclofures within the faid Parifhes, or either
of them, which thall be exchanged by virtue of this or the {aid recited
A&, fhall immediately after the hxecutwn of the Award of the {faxd Com-
miffioners, -or within fuch further Time as the. faid Commifflioners fhall
appoint, - and whereof Notice in Writing fhall be given for that Purpofe,
give -up.and refign the attual, full, nd peaceable Pofieflien of {uch ex-
changed Lands to the Perfon or Perfons, to or with whom the fame fhall
be exchanged ; fuch refpective Tenants and Occupiers of fuch exchanged
Lands receiving from the faid refpective Owners and Proprietors thereof,
{uch Sattsfaﬂlon as the faid Commiffioners fhall alcertain, order, direct,
or appoint to be paid to fuch Tenant or Tenants refpetively, on account
thereof, or as an Equivalent for the Lofs or Lofifes he, fhe, or they,
dhall refpeCtively fultain thereby : And if the Money fo to be alcertained
ws aforelsid, fhall not be paid to the Perfon or Perfons entitled to receive

~the fame, within Fourteen Days after Demand made thereof, it fhall be
law ud
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give-up exe«
changed
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bawful for the faid Commiffioners, and they are kereby required to raife
and levy the fame for the Ufe and Benefit of the Perfon or Perfons en-
titled thereto, by fuch Ways and Means as the Cofts, Charges, and Ex-
pences of obtaining and executing this Act can or may be raifed or
recovered.

XXXV. And he it further enalted, That 1n all Cafes where an Allot-
ment or Allotments of anv Part of the faid Comman and Wafte Grounds
fhall be made, for or 1a refpett of the Rights of Common belonging to
any Mefluages, Cottages, Lands, or Tenements, within the {aid Parithes,
or either of them, which are held by any Tenants or Occupiers for a
Term of Years, by virtue of any Leafe ar Agreement thereof made, and
fuch Tenants or Occupiers do or fhall not come to an Agreement with
the Perlon or Perfons to whom {uch Allotments {hall be made for the Ufe
and Occupation thereof ; fuch Tenants or Occupiers fhall not be entitled
to enter upon, occupy, or hold the faid Aliotment or  Allotments, but
{ha!l neverthelefls have and receive from the refpeétive Owners or Pro-
prictors thercof fuch an Abaterncnt from the yearly Rent or Rents re-
ferved and made payable in and by {fuch J.eale or Leales, Agreement or
Agreements, for the Remainder of the Term or Terms then te come
therein, as the faid Commiiioners fhall adjudge to be a reafonable Com-
penfation to him, her, or them, for the Right of Common, which hath
been lawfully accuftomed to be ufed and exercifed by fuch Tenants or
QOccupiers, and which fhall be extingutthed by this Act.

XXXVI. And be it further enafted, That the faid Commiffioners
fhall and may, and they are hereby authorized and required to caufe
the Award to be made by them to be enrolled in His Majefty’s Court of
LCommon Pleas at Weftminfter, or elfe with the Clerk of the Peace for
the faid Weft Riding of the Couaty of Zork ; and the faid Award fhall
immediately after fuch Enrolment be depofited in a Cheft or Box to be
provided for that Purpofe, and placed in the Parifh Church of Stainzor
aforefaid, and an attefted Copy thereof fhall be placed in the Church of
the Parith of Edlington afqrefaid.

XXXVII. Provided always, and be it further ena&ed, That nothing
herein contained fhall extend, or be conftrued, deemed, adjudged, or
taken, to revoke, make void, aiter, or annul, any Settlement, Deed,
or Will, or to prejudice any Perfon or Perfons, baving or claiming any
Jointure, Dower, Portion, Rent, Service, Mortgage, Debt, Charge, or
Incumbrance, in, out of, upon, or affeting, any of the Lands and
Grounds to be divided, allotred, and inclofed, as aforefaid, or any Mef-
fuages, Lands, Tenements or Hereditaments, which fhall be exchanged,
partitioned, or divided, by virtue of this or the f{aid recited A&, or any
Part or Parcel thereof refpetively ; but that the feveral Mefluages,
Lands, Tenements, and Hereditaments, fo to be affigned, allotred, ex-
changed, partitioned, or divided, as aforefaid, fhali immediately after
making fuch Allounents, Exchanges, Purtitions, or Divifions refpec-
tively, be, remain, and enure, and be held and enjoyed, and the leveral
Perfons to whom the fame fhall be afligned, and allotted, or given 1n
Exchange, (hall from thenceforth {tand, and be feized and pollefled
thereof refpectively, to fuch and the {arne Ules, aad to and for fuch and
she fame Eftates, and with and under fuch and the fame Powers and

Authorities,




506 GEORGII III. | CJP.ESQ. ~ 3673
Authorities, and {ubjeét to the fame Wills,"Limitatibns, Conditions,
Settlements, Provifoes, Remainders, Reverfions, Mortgages, Debrs,
Charges, and Incumbrances, as thq fcvera_l Mefluages, Lands; Heredi-
eaments, and Commion Rights, in.lieu or in refpéct whereof fuch Allot-

ments, ExchangesaPartitions, or Divifions, fhall be made, now ftand
limitted, or liable to, or would have been liable to, in cale this. At had

not been made. .

XXXVIHI. And be it further enafted, That once at leaft in each and Commiffion.
every Year during the Execution of this A& (fuch Year to be‘computed ers 10 lay Ae-
from the Day of the pafling -thereof ), the {aid Commiffioners fhall.-an Fg:;';%::‘v
they are hereby required to make atrue and jult Statement or’Account of Jultices ans
-all Sums of Money by them received and expended, or due to them, for nually.
their own Trouble and Expences in the Execution of this A&, and fuch
Statement or Account, when o made (togethér with the Vouchers réla-
ting thereto), fhall be by them laid before ‘any T'wo or more of His
Majefty’s Juftices of the Peace for the faid Weft Riding of the County of . .

Zork, to be by them examined and balanced ; and {uch Balagce fhall
be, by fuch Juftices, ftated 1n the Books of Accounts, to be kept inithe
Office of the Clerk to the faid Commiffioners, and no Charge or Item
in fuch Accounts fhall be binding on the Parties concerned, or valid
in . Law, unlefs the fame fhall have been duly allowed by {uch Two

Juftices.

- XXXIX. And be it further enalted, That all the Cofts, Charges, E;‘::"Pﬁft‘” ok

and Expences, incident to the obtaining and paffing this Adl, and the T e
furveying, meafuring, dividing, and alletting the faid Lands and
Grounds, and of making, preparing, executing, enrolling, and depo-

fiting the' Award of the faid Commiffioners, and a Copy thereof, and all

other neceflary Cofts, Charges, and Expences, 1n and about the Premifes,

fhall be paid, borne, and defrayed by the Owners and Proprietors of,

and Perfons interefted in the Lands, Grounds, and Hereditaments, to
be divided, allotted, and inclofed, by virtue of this Aé, and whofe
Allotments fhall be exonerated from Tithes by the {aid Commiffioners,

by virtue of the Powers herein contained, refpectively, in{uch Shares and
Proportions as the faid Commiflioners fhall appoint, by any Rate or
Rates to be made by them for that Purpofe; and the feveral Sums of
Money thereby rated, fhall be paid to fuch Perfon or Perfons, and at fuch .
Time and Place, as the faid Commiffioners fhall in and by their Award,

or any other Writing, to be by them figned, either before or after the .
Execution thereof, award, order, and diret: Provided always, That no
Charge whatfoever fhall be made upon the faid Thomas Sawyer Parris

and Beaumont Broadbent, or their Succeffors, Re&or, and Vicar as
aforefaid ; who fhall be at no Expence whatfoever, relative to the {aid
. Divifion and Inclofure. | *

XL. And be 1t further enalted, That all Cofts, Charges, and Ex- For paying
pences attending the making of any Partitions, Exchanges, or Sales, the Expences
by virtue of this A&, or the faid recited A&, fhall be paid, borne, and ttfa?{'aillles,Ea:d
defrayed by the feveral Perfons amongft, by, or between whom fuch chmgfg, .
Partitions, Exchanges, and Sales fhall be made, in .fuch Manner, and

40 1 1n
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in fuch. Shares And Proportions, as the faid Commiflioners fhall, by any
Order in' Writing under their Hands, dire&,

fﬂmf’;ii‘:r? XLI. And be it further ena&ed, That the faid Proprietors, their
w,f: Te " Auornies and Agents, fhall pay thelr own Expencest when they, or any
pences. of them, fhall attend the faid Commiflioners ac any of their Meetings for

putting this A& and the faid recited A& into Execution.

,}_f:fe‘?}:fr " XLIIL, And beitfurther enatted, That if any of the Proprietors or any
obtainingy  ~Other Perfon or Perfons fhall advance any Money for the Purpofe of
this A&t defraying the Expences of applying for, and obtaining this A&, {uch
be.firfk paid. Perfon or Perfons thall be repaid the fame, with lawful Intereft, out of

the firt Money to be raifed by virtue. of this A¢t.

Perlonsag- Y L.II1. And be it further enaed; That if any Perfon 'or Perfons fhall
ﬁr'e’v,e? oot think him, her, or themfelves aggrieved, by any Thing done in purfu-
ppeal to the . . : . ,

Quarter. Sef. ance of this Ak, or of the faid recited A&, then, and in every fuch

dions. ‘Cafe (except in fuch Cafes wherein the Determination of the faid Com-
mflioners 1s herein declared to be final, binding, and conclufive, and
-alfo except in fuch Cafes whete an Iffue at Law is tg be tried as herein-
before mentioned) he, fhe, or they may appeal to the next-General Quar-
ter Seffions of the Peace which fhall be holden at Rotherbem, in and for
the Welt Riding of the {aid County of 2ork, within Three Calendar
Months next after the Caufe of Complaint fhall have arilen, and the
Juftices in the faid General Quarter Seflions are hereby empowered and
-required to hear and determine the Matter of every fuch Appeal, and to
make {uch Order therein, and award {uch Cofts, as to them in their Difs
cretion fhall {eem reafonable ; and by their Order or Warrant to levy the
“Lofts which fhall be {fo awarded by Diftrefs and Sale of the Goods and
Chattels of the Party or Parties liable to pay the fame, rendering the
Qverplus (if any) to the Owner or Owners of fuch Goods and Chattels,
after deducting the reaionable Charges of every {fuch Diftrefs and Sale;
which Determination of the faid Juftices thall be final and conclufive, and
fhall not be removeable or removed by Certiorari, or any other Writ or
Procefs what{oever, 1nte any of His Majefty’s Courts of Record at Z#eff=
tinfier, or ellewhere,

General.Sav.  XL1V, Saving always to the King’s Moft Excellent Majefty, ‘his
g ‘Heirs and Succeflurs, and:to all and every other Perfon or Perfons, Body
-or Bodies Politic, Corporate ‘or ‘Collegiate, his, her, -and their Heirs,
Succeflors, Executors, and Adminiftrators (except the feveral Perfons to

whom any Allotment or Allotments fthall be made 1n purfuance of this

A& for and in refpet of fuch Rights and Interefts as are hereby meant

and intended to be barred, defiroyed, and extinguithed, and all Perfons
refpettively claiming -under him, her, or them, or in Remainder after

sthem.;) all fuch Right, Title, and Interelt as -they, every, or any of

them could or ought to have had and enjoyed in, to, or out of the L.ands

.and Grounds hereby directed to be divided, allotted, and inclofed before

-the paffing -of this Act, -or -would -or ought to have-had and enjoyed, in

gafe.-this A& had not.beenmade. |

XLV, And
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XLV. And be it further enalted, That this A fhall be printed by T o be printed

the Printer to the King’s Molt Excellent Majefty ;, and that a Copy
thereof, fo printed, fhall be admitted as Evidence thereof by all Judges,
Juftices, and others.

LONDO N+ Printed by Georce Evre, and ANDREM STRAHAN;
.E’rmtcrs to the King’s moft Excellent Majefty. ngqu

by the ng $
Printer,
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