Statute of Uses (Ireland) 1634

Chapter 1 (10 Chas.1 $€ss.2)

An Act expressing an order for uses, wills, and enrollments.!

Where by the common laws of this realme, lands, tenements and her-
editaments, be not divisable by testament, nor ought to be transferred
from one to another, but by solemne livery and seizin, matter of record
or writing, sufficiently made, bona fide, without covin or fraud; yet
nevertheless, divers and sundry imaginations, subtill inventions and
practices have been used, whereby the hereditaments of this realme
have been conveyed from one to another, by frauduient feoffments,
fines, recoveries, and other assurances craftily made, to secret uses,
intents and trusts, and also by wills and testaments sometime made by
nude parolx and words, sometime by signs and tokens, and sometime by
writing, and by the most part made by such persons as be visited with
sickness in their extreame agonies and pains, or at such time as they
have had scantly any good memory or remembrance, at which times
they being provoked by greedy and covetous persons, lying in wait
about them, do many times dispose indiscreetly and unadvisedly, their
lands and hereditaments, by reason whereof, and by occasion of which
fraudulent feoffments, fines, recoveries, and other like assurances to
uses, confidences and trusts, divers and many heires have been unjustly
at sundry times disinherited, the lords lost their wards, marriages,
reliefes, herriots, escheats, aides pur faire fitz chivaler, & pur file
marier, and scantly any person can be certainly assured of any lands by
them purchased, nor known surely against whom they shall use their
actions or execution for their rights, title, and duties: also men married
have lost their tenancies by the courtesie, women their dowres, and
manifest perjuries, by tryale of such secret wills and uses, have been
committed; the Kings Highnesse hath lost the profits and advantages of
the lands of persons attainted, and the lands craftily put in feoffment to
the uses of aliens borne, and also the profits of wastes for a year and a
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day of lands of felons attainted, and the lords their escheats thereof and
many other inconveniences have happened, and daily do increase
among the Kings subjects, to their great trouble and unquietnesse, and
to the utter subversion of the ancient common laws of this realme. For
the extirping and extinguishment of all such subtill practised feoffment,
fines, recoveries, abuses and errours heretofore used and accustomed in
this realme, to the subversion of the good and ancient lawes of the same,
and to the intent that the Kings Highness, or any other his subjects of
this realme, shall not in any wise hereafter, by any means or inventions,
be deceived, damaged, or hurted, by reason of such trusts, uses, or
confidences.

[I.] WHERE any person Orf persons stand or be seized, or at any time
hereafter shall happen to be seized, of and in any honours, castles,
mannors, lands, tenements, rents, services, reversions, remainders, or
other hereditaments, to the use, confidence, or trust of any other person
or persons, or of any body politique, by reason of any bargaine, sale,
feoffment, fine, recovery, covenant, contract, agreement, will or other-
wise, by any manner means whatsoever it be, that in every such case, all
and every such person and persons, and bodies politique, that have, or
hereafter shall have any such use, confidence or trust, in fee simple, fee
tayle, for terme of life or years, or otherwise; or any use, confidence, or
trust, in remainder or reverter, shall from henceforth stand and be
seized, deemed, and adjudged in lawfull seizin, estate and possession,
of and in the same honors, castles, mannors, lands, tenements, rents,
services, reversions, remainders, and hereditaments, with their appur-
tenances, to all intents, constructions and purposes in the law, of and in
such like estates, as they had or shall have, in use, trust or confidence, of
or in the same. And that the estate, title, right and possession, that was
in such person or persons that were, or hereafter shall be seized, of any
lands, tenements or hereditaments, to the use, confidence or trust, of
any such person or persons, or of any body politicke, be from
henceforth clearly deemed and adjudged to be in him or them that have,
or hereafter shall have such use, confidence or trust, after such quality,
manner, form and condition, as they had before, in or to the use,
confidence, or trust that was in them.

II. AND where divers and many persons be, or hereafter shall happen
to be joyntly seized of and in any lands, tenements, rents, reversions,
remainders, or other hereditaments, to the use, confidence, or trust of
any of them that be so joyntly seized, that in every such case that those
person or persons, which have, or hereafter shall have any such uses,
confidence or trust, in any such lands, tenements, rents, reversions,
remainders, or hereditaments shall from henceforth have, and be
deemed and adjudged to have, onely to him or them that have, or
hereafter shall have such use, confidence or trust, such estate, posses-
sion, and seizin, of and in the same lands, tenements, rents, reversions,
remainders, or other hereditaments, in like nature, manner, form,
condition and course, as he or they had before in the use, confidence or
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trust of the same lands, tenements or hereditaments. Saving and reser-
ving to all and singular persons, and bodies politique, their heires and
successors, other than those person or persons which be seized, or
hereafter shall be seized, of any lands, tenements or hereditaments, to
any use, confidence or trust, all such right, title, entry, interest, posses-
sion, rents and action, as they or any of them had, or might have had
before the making of this act.

III. AND also saving to all and singular those persons, and to their
heires, which be, or hereafter shall be seized to any use, all such former
right, title, entry, interest, possession, rents, customes, services and
actions, as they or any of them might have had, to his or their own
proper use, in or to any mannors, lands, tenements, rents or heredita-
ments, whereof they be, or hereafter shall be seized to any other use, as
if this present act had never been had or made; any thing contained in
this act to the contrary notwithstanding.

IV. AND where also divers persons stand and be seized of and in any
lands, tenements or hereditaments, in fee simple, or otherwise, to the
use or intent that some other person or persons shall have and perceive
yearly to them and to his or their heirs, one annuall rent of ten pounds,
or more, or lesse, out of the same lands and tenements, and some other
person, one annuall rent to him and his assigns, for terms of life or years,
or for some other speciall time, according to such intent and use as hath
been heretofore declared, limited, and made thereof. In every such
case, the same persons, their heirs and assigns, that have such use and
interest, to have and perceive any such annuall rents out of any lands,
tenements or hereditaments, that they and every of them, their heirs
and assignes, be adjudged and deemed to be in possession and seizin of
the same rent, of and in such like estate, as they had in the title, interest,
or use of the said rent or profit, and as if a sufficient grant, or other
lawfull conveyance had been made and executed to them by such as
were or shall be seized to the use or intent of any such rent to be had,
made or payed, according to the very trust and intent thereof; and that
all and every such person or persons as have, or hereafter shall have any
title, use and interest, in or to any such rent or profit, shall . . .2 have all

. .2 suits, entries and remedies, for such rents, as if the same rents had
been actually and really granted to them, with sufficient clauses of
distresse, re-entry, or otherwise, according to such conditions, pains, or
other things limited and appointed upon the trust and intent for pay-
ment or surety of such rent.

Ss. V, Vi rep. with saving by 1955 ¢.24 (N1) s5.46, 48 sch.3. S. Vil
rep. by SLR (I) 1876. S. VIII rep. with saving by 1955 c.24 (NI)
35.46, 48 sch.3.

IX. PROVIDED also, that this present act, nor any thing therein con-
tained, extend not, or be at any time hereafter interpreted, expounded
or taken to extinct, release, discharge, or suspend any statute, recog-
nizance, or other bond, by the execution of any estate, of or in any
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lands, tenements or hereditaments, by the authority of this act, to any
person or persons, or bodies politique: any thing contained in this act to
the contrary notwithstanding.

S.X rep. by SLR (1) 1878

[3XL. . . .% but that fines for alienations, reliefes and herriots, shall be paid to the Kings
Highnesse, and also livesies and ouster Je maines, shall be sued for uses, trusts and
confidences. to be made and executed in possession, by authority of this act, after and
from the said first day of May. of lands and tenements. and other hereditaments, holden of
the King, in such like manner and forme, to all intents, constructions and purposes. as
hath heretofore been used or accustomed by the order of the laws of this reatme.}

Ss.XII-XVI rep. by SLR (1) 1878

XVILS AND from the first day of May. which shall be in the yeare of
our Lord God, one thousand six hundred thirty and five, no mannors,
lands, tenements, or other hereditaments, shall passe, alter or change,
from one to another, whereby any state of inheritance or frechold shall
be made or take effect in any person or persons, Or any use thereof tobe
made, by reason onely of any bargain and sale thereof, except the same
bargain and sale be made by writing indented, sealed and inrolled, in
any of the Kings courts of record at Dublin®, or else within the same
county or counties, where the same mannors, lands or tenements, sO
bargained and sold, lye or be, before the custos rotulorum?’, and two
justices of the peace, and the clarke of the peace of the same county or
counties, or two of them at the least, whereof the clarke of the peace to
be one; and the same inroilment to be had and made within six months
next after the date of the same writings indented; the same custos
rotulorum?, or justices of the peace, and clarke, takeing for the inroll-
ment of every such writing indented before them, where the lands
comprised in the same writings exceede not the yearely value of [£2],
[810p], that is to say, [85p] to the justices, and [#5p] to the clarke; and for
the inrollment of every such writing indented before them, wherein the
lands comprised exceede the summe of [8£2] in yearly value, [825p] that
is to say, [312%p] to the justices; and [312V4p] to the said clarke for the
inrolling of the same: and that the clarke of the peace for the time being,
within every such county, shall sufficiently inroll and ingrosse in parch-
ment, the same deeds or writings indented, as is aforesaid, and the rolls
thereof at the end of every yeare, shall deliver unto the said custos
rotulorum? of the same county for the time being, there to remaine in
the custody of the said custos rotulorum’ for the time being, amongst
other records of the same counties, where any such inrollments shall be
so made, to the intent that every party that hath to do therewith, may
resort and see the effect and tenor of every such writing so inrolled.

XVIIL ProviDED alwayes, that this act, nor any thing therein con-
tayned, extend to any mannor, lands, tenements or hereditaments,
lying, or being within any citty, burrough, or towne corporate within
this realm, wherein the mayors, recorders, chamberlaines, bayliffes, or
other officer or officers, have authority, or have lawfully used to inroll
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any evidences, deeds, or other writings within their precincts or limits;
any thing in this act contained to the contrary notwithstanding.
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