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!
4i & 47 Viek. The Agvicultural Holdings (Scot- ‘ The wha}g Act.
e 62, land) Act, 1843,

K0 & 61 Viet. 'The Market Gardeners’ Compen- The wholg Aok,
o, 22, sation {Scotland) Aet, 1885, ]

63 & 64 Viet. ThHe Apriounltmal Holdings Aet, The whole Act, ao {ar 4
ir. 50, 1600, not rapealed.
L
# Bdw, 7. e. 5. The Agrievdtural Holdinge det, The whole Act, so far g
1906, not repealed,
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CHAPTER 865.

An Act to regulaté and amend the Law relating &
Summury Jurisdietion and Criminal Procedure 3

Seotland. [21st December 19083

BE it enacted by the King's most Excellent Majesty, by ang

with the advice and comsent of the Lovds Spiritual and
Temporal, aud Commons, in this present Parliament assembled
and by the authority of the sane, as follows : '

Pretiymary,

vt #lu and 1. This Act may be cited for all purposes as the Summary
" Vadads Jurisdiction (Scotland) Act, 1808, and shall come into operaticy

an the frst day of June ninsteen hundred and nine,

Btesirrtytiog 2. In this Act, which, except where otherwise ‘indicatod
j eros, shall apply to Scotland only, the following words and expressiony
' are nsed m the fllowing senses, unless the context shows thai &
Jilferent sense is intended :—
“Appellant” shall meau any party appealing against 3
 judgment of a court of summary eriminal jurisdietion :
“Bail ” shall include any pledge lodged by or on behalf §
an dbeused person as secuvity for his appearanes at anj
0 dl'eli}of court : 1 .
“Oawse ” means and includes every mwocesdi nehl
under this Act ¥ procseding brong
“Qlerk of court ™ shall mean the clerk of amy court o
summary criminal jurisdiction, and shall include deput§
W clerk, and any person duly suthorised to exercise 118
duties of clerk of coprd - o -
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[ “ Clerk }af justiciary . shall mean the clerk of the High

Court, and shall include any person duly authorised to
. rapresent or act for such clerk:

“ Jomplaint " shall include summons and information, and
' any schedule or list annexed to any #mplaint:
£ “Clounty ” shall extend to the limits within which a gheriff
': has jurisdiction in criminal matters, whether by statute

or at common law, and shall include district of a
county :

} “ Court” shall mBan any comrt of summary criminal juris-
diction, and shall include sheriff court, justice of peace
court, burgh court, police court, and the cowrt of the
bailie of the river and firth of Clyde:

“ District of a county” shall mean any part of a couniy
in which 4 separate sheriff court is held and for which »
separate procursor fiscal is appointed :
ract conviction” or “extract of previods convietion”
shall include certified copy conviction, certificate of
convictipn, and any other document under the hand of
the proper officer In use to be issued from any oourt
of justice of the United Kingdom as evidence ol a
conviction or eonvictions :

“ High Court ” shall mean High Cowt of Justiciary :

“Judge ” shall mean any sheriff, justice of the peace, and
any magistrate or other judge of a court of survmary
criminal jnrisdiction :

“Justice of the peace” shall mean any of His Majesty's
justices of the peace for any county or county of a
eity in Scotland acting within such county or ecounty of
a ety :

“Law agent” shall mean a law agent enrolled in terms of -
the Law Agents (Scotland) Act, 1873, and any Act 86 & 47 Vi
explaining or amending that Act: c» 64. '

“Offence” shall mean an act or atempt or omission
punishable by law :

“ Officer of law”’ shall include chief constable, deputy chief
constable, constable, eriminal officer, sherift officer, prison
warder, and aiy person having suthority to execute a
warrant of court :

“Order” shall mepn any order, byelaw, rule, or regulation
having statutory authority :

* Penalty " shall include fine and any sum of money which
may, under the autherity of any statutd or order, he re-
coverable from any person in respect of the contravention
of any statntory requirement or prohibition, and any
sum which may, under the authority of any statute or
order, be recoversble as a penalty or forfeiture, or of
which a court has power fto order payment, as also
the forfeiture of any ariicle where such forfeiture is

authorised by statute or order:

[£4
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“ Proseeutor ” shall include procurator-fiscal, asghstant pro
curator-fiscal, burgh prosecutor, and any other persong
prosecuting in the public interest, private prosecutor]
and complainer, and any person duly authorised té
represent o¥act for any public prosecutor :

“ Respondent ” shall mean and include any party fo af
appealad canse other than the appellant: '

“Statute ” shall mean any Act of Parliament, public generalf
local, or private, and any Provisional Order confirmed
by Aet of Parliament :

“ Witness ” shall include haver.

8, The Acts igentioned in Sghedule A. to this Act are, to;
the extent specified in the third column of that schedule, hereby,
repealed, and all statutes, laws, and usages, so far as the same,
are inconsistent or at variance with thes provisions of this Aet,
are hereby repealed. ¥

JURISDICTION.

4. This Act so far as relating to summary procedure shal
apply to swnmary proceedings In respect of (a) any offencel
which might prior to the passing of this Act, or which may]
wnder the provisions of this or any future Aet, be tried in a
summary manner; (b) any offence or the recovery of a penaltyj
under any statute which does not exclude summary procedure;
{¢) any order ad factum prestandum, or other order of coart
or warrant competent to a court of summary eriminal juris-
diction ; and shall apply to procedurs in all courts of summary
erimingl jurisdiction in so far as they have jurisdiction in the
matters aforesaid. Where any statmie provides for proceedings
being taken nnder the Summary Procedure Act, 1864, the
Summary Jurisdietion (Scotland) Aets, 1864 and 1881, or unders3
any general or local Police Aet, or under any public general or]
local Act incorporating any section of any Act hereby repesled,
or for appeal under the Summary Prosecutions Appeals (Scot-
land) Act, 1875, such procesdings or appeal shall be iaken]
under this Act, .

This Act shall, notwithstanding any special provisions to?
the conirary coniained in any of the statutes relating to Hisi
Majesty's revenne under the control of the Commissioners of}
Inland Revenue or the Commissioners of Customs, apply to a
summary proceedings under or by virtue of any of the said
statntes ; and in such proceedings it shall be lawful to gran
decree for the condemnation of goods seized as forfeited under
the provisions of the gaid Acts, and prosecutions under thej
Revenue Acts shall, without prejudice to any appeal competent
under this Aet, continue to be subject to appeal to quarter
sessions and to the Court of Exchequer in Scotland in snammer




Provided that, where the snm adjudged by cenviction under
R or by virtug of any of the said statutes to be paid exceeds fifty
pounds, the period of Imprisonment Imposed in respect of the
non-payment of such swm may exceed three months but shall
not exceed six months.

Nothing in this Act shall extend or be construed to extend
to any warrant or order for the removal of any poor person who
is or shall hecome chargeable o any parish or district, nor to
any information or complaint or other proceeding under or by
i virtue of any statutory provision for the recovery ol any rate,
fiax, or impost whatseever,

5. The enactments contained in ghe sections of the Criminal Applicalion
Procedure (Scotland) Act, 1887, which are set out in Schedale B. § 1% o -
to this Act shall apply to §1'oceediugs under this Act excopt o 5z, '

where there is anything in aHy seetion which specially applies to
proceduare in the High Gourt and in the sheriff and jury cowrt,
Ehe words “ summary complaint " being substituted for the wond

“indictment,” and the words © offence punishable on summary
jcomplaint ” being substituted for the word “erime” and the
 expression “ indictable crime ” respectively, and the word * court™
L being substituted for the word “ jury.”

6. Nothing contained in this Act shall affect any right to cisil oo )
sue for any penalty, or to apply for any order of court or other 0@‘”{'?’3 for
 warrant ad facturo preestandum in the court of session or shexiff penmitica.

cours, but it shall not be competent to sue for penalties in the

small debt court,

, 7. The jurisdiction and powers of all courts of summary surisaictton 3
¥ orupinal jurisdiciion, except in so far as the same may he altered snd powerso
or modified by this or any future Act, shall remain as at the "™
commencement of this Aes, and the justice of peace court and
% fustices of the peace, and also any Judge of police or burgh
magistrate, shall, without prejudiee to any other or wider powers
f conferred by statute, be entitled to exercise within their respective
jurisdictions power on congicting of a common law offence—
(1} To award imprisonment with or without hard labour for
any period not exceeding sixty days;
{2; To impose a fine not exceeding ten pounds;
{3) To ordain the accused (in lien of or in addition to the
said imprisonment or fine) to find caution for good
behaviour for any period not exceeding gix months
and to an amount not exceeding twenty pounds;
(4) Failing payment of the said fine or gg failore tp find
e said caution, to award imprisonment according to
the scale prescribed by this Act; provided always that
fin no case shall the total imprisonment exceed sixty ,
ays.

8. A court of summary criminal jurisdiction (other than theé Certain erimes
cheriff conrt) shall not have juriediction to fry or to pronounce 2°f t be tried

sentence in, but shall, to the extent and in the manner in the e
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next succeeding section mentioned, be entitled to take engnizancs
of, the case of any person found within the jurisdieffon of sucl
court, and brought bhefore such counrt acensed or suspected o
having commiited at auny place beyond the jnrisdiction of such
court any offence, or the case of any person brought before sucH
court accused of or suspected of having committed within thy
jurisdiction thereof any of the following offences : — _

(1) Murder, culpable Lhomicide, robhery, rape, wilful fireg
Taising, or attempt at wilful fire-raising :

(2) Stouthrief, theft: by housebreaking, or housebreaking

« with intent to steal ;

{(3) Theft, or reset of #heft, to an amount exceeding teH
pounds ; or theft, or rese theft, aggravated by tw§
previous convictions of offence inferring dishonesg
appropriation of property, or theft by opening lock-Tas§
places : . . .

{(4) Falsehood, fraud, and wilful imposition to sn Admounn
exceeding ten pounds, or falsehood, fraund, and wiling
imposition aggravated by two previous convietiong
of any offence inferring dishonest appropriation of
property :

(5, Breach of trust and embezzlement to an amoung
exceeding ten pounds, or bhreach of trust and emy
bezzlement aggravated hy two previous convictiond
of any offence inferring dishonest appropuiation of
property ¢

(6) Assanlt whereby any limb has been fractured, or assaunlf
with Intent to ravish, or assault to the danger of life
or assault by atabbing : "

(7) Uttering forged documents or uttering forged bauk o
banker’s notes, or offences nnder the Acts relating tof
coinage :

Provided that it shall not be deemed a eonviction
within the meaning of this gection if' the acensed has
heen dismissed with an admonition or placed on proy
bation without any sentence having heen subsequentlyy
pronounced. ' . ]

9. II either in the preliminary investigation or in the conrsd)
of the trial it shall appear that the offence charged is one whiclg
eannot competenily be tried in the court, or is one which, i1
the opinion of the cowrt owing to the circumstances f thd
cake, should be dbalt with by a higher court, it shall be lawful

 for the court to commit the aceused to prison for examinationd

for any period not exceeding four days, and the prosecutoy
shall ferthwitlt give notice of such committal to the PrucuTalon
fiscal of the county within which such offence was committed )
or to ﬂu(;h other official as magy be entitled to take coghizauce
thereof, in order that the accused may be dealt with according]




10.—(1) Where an offence is committed in any harbour, Bounderios gf
biver, arm Qf the sea, or other water (tidal or other) which Jwisdietion. ]
buns Motween or dorms the boundary of the jurisdiction of two
pr more courts, such offence may be tried by any one of such

(2) Where an offence is committed on the boundary of the
urisdiction of two or more courts, or within the distance of
ive hundred yards of any such boundary, or partly within the
urisdiction of one court and partly within the jurisdiction of =&
Rrother court oF courts, such offence may be tried by any one of
Fuch courts.

{3} Where an offence is committed on any person or in
fespect of any property in or upon any carriage, cart, or vehicle
pvhatsoever employed in urney by road or railway, or on
Board any vesgel whatsoever emploved i a river, lake, canal,
% inland navigation, such offence may bs tided by any courl
firongh whose jurisdiction such carriage, cart, vehicle, or vessel
passed in the course of the journey or voyage during which the
pifence was committed, and, where the side, hank, centre, or
pther part of the road, railway, river, lake, canal, or iuland
javigation along which the carriage,cart, vehicle, or vessel
pussed i the course of such journey or voyage is the boundary ,
B! the jurisdiction of {wo or ore courts, such offence may le
Ericd by any one of such courts.

{4} Where several offences, which if comraitted in one eounty
Could be tried under one complaint, ave alleged to have heen
feonimitted by any person in different counties, the accused may
e tried for all or any of sadd offences under one complaint
Pocfore the sheriff of any one of such counties,

(D) Where an offence is authorised by this section to he

ied by any court, it may be dealt with, heard, tried, deter-
mined, adjudged, and punished as if the offence had bheen
vholly committed within the jurisdiefion of such court.

11, The sheriff shall, without prejudice 1o any other or Snmmary
pwitler powers conferred by statute, have power on summarily §nves &
convivting any person of a common law offence— '

(1) To impose & fine not exceeding twenty-five pounds:

(2) To ordain the acewsed to find cantion for good behaviour
for any period not exceeding twelve months and to an
amount not exceeding twenty-five pounds, eaid caution
being either in licu of or in addition to a fine er in
addition to imprisonment as herein-afier in this seclion
mentioned :

(3) Failing payment of said fine, or on failure to find said
cantion, to award imprisonment as prescribed in
section forty-eight of this Act:

(4} To award imprisonment, with or withoui haxd labour, for
any period not exceeding three months.

The sheriff shall have a concurrent jurisdiction
with every other court within his shexiffdom in regard

to ail olfences competent for trial in-such conrts.




I certain 12, Where a person s charged with any offence inferring
eiig;::ggf; dishonest ap{)ropnation of property, or attempt thereat, gogray
Bx mantse . vated by at least two previous convictions of any b"“llCIl neeg
foprisoumeist  or where & person is charged with any offence inferring personal
propetest:  yidlence aggravated hy at least two previous convictions of ang
such offence, he may on summary conviction by the sheriff]
without prejudice tp any wider powers conferred by statuteg
be sentenced to imprisonment for any period not exceeding]
#1x months with or without hard lahour. :

biai ofcertain 18, Any offence described in any statute as a “misdemeancur

gonoes. or a * crime and offence ™ may be tried inr 1.11(@]461&]1: court eithen
by indictment or summarily, and, if tried sfmmarily, the im
prisonnient competent on convictigR shall without prejudice to
any wider powers conferred by sta not exceed three months.

PROCEDURE PRIOE TO ‘TRIAL,

Bicsconstsblo 14, Upon the apprehension of any person charged witly

gocrtaincases yoy offence which may be competently tried before a ecourt of

7 " L cnmmary criminal jurisdiction (other than the sheriff court), if
shall be lawful for the ohief constable, or other officer of polic
Thaving charge in absence of the chief constable at any policd
office or station, to accept bail or deposit, by a surety or by sucly
person, that sach person shall appear for trial before such court
or before the sheriff court, at some time and place to be specified]
and al all after diets of court, and to liberate the person s
apprehended upon bail being found to an amount not exceeding
twenty pounds or upon the depesit of any money or article
valie to the amount of the batl fixed ; and the ehief constable
or other officer of police, il deposit be accepied, shall imme-
diately enter the same in a book to he kept for the purpose,
and grant an acknowledgment for the money or article soj
depesited, in which acknowledgment the time and place fixed
for the accused’s appearance shall be set forth : Provided always
that the chief constable or other officer of police may refuse, if
he see cause, to accept bail in any shape; and the refusal to
accept bail or deposit, and the detention of the person so appre-
hended until the case of such person is tried in the usual form,
ghull not subject the chief constable or other officer of police to
any claim for damages, wrongous imprisonment, or claim of any
other kind whatsoever: Provided also that it shall he lawfnl to
liberate any such person without bail, or to discharge him, if thef
chief constable om other officer deem it proper so to do; and, if
any person fail to appear in redemption of his bail er deposit,}
not only may the same be forfeited, but warrant may be granted
for his apprehension,

Jimation to 15, In any proceedings under this Act the accused if appre
M hended shall immediately on apprehension be entitled, if he so
deswres, to have intimation sent to any law agent, and to have 4
private juterview with such Jlaw agent prior to beine broueht

T v LA T Y
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168, The forms of procedure under this Act shall be in Forms of prg
3 cord&xce with the forms contained in Schedules C, D, E, F, cwdore. — §
8nd I io this Aet, or as nearly conform thereto as the circrun-
sjances permit. Warrants of apprehension and search shall be
figned by the judge granting the same, bk zll other warrants,
hrders of court, and sentences may be signed either by the judge
v clerk of cowrt, and execution upon any warrant, order of
fourt, or sentence may proceed either wpon such warrant, order
¥ court, or sentence itself or upon sn extract thereof issued and
oned by the clerk of comrt. Where, as preliminary to amy
procedure, a sworn information Is required, such informaton
fnay be sworn to before any judge, whether the subsequent
brocedure bé in his court or another court. It shall be lawiul
or the High Court, on thesapplication of the Lord Advocate, by
Bct of Adjournal, to cancel or amend any of the forms of prg.
gedure under this Act gr to provide additional forms, and to make
Bny rules which may be necessary to give effect to any of the
provisions of this Act, and to fix and regulaie the fees payable
¥ any proceedings under this Aect, and uatil eltered by Act of
Rdjournal the fees payable in the inferior courts shall be those
ot forth in Schedule G. fo iliis Act. Nothing in this section .
Ehall affect the regulations enacted by the Courts of Law Fees 53 Vict. c. 18
Seotland) Act, 1895,

17. Where prior to the presentation of a complaint it is Incidental §
necessary to apply to the comrt for any wairant or order of spplications,
eourt as incidental to subsequent proceedings by complaint, or
pwliere the court hus power to grant any warrant or order
jcourt, although no subseguent procedure by complaint ws
follow thereon, such application may be by petition at the
ansiance of a prosegutor in the form, or as newrly as wmay be
En thie formn, contained in Scheduls F. to this Aect, and, where
pocessary for the execution of any such warrant or order of
feonrt, warrant to break open lock-fest places ghall be implied.

18. All procgedings under this Act for the trial of offences Uomplamt.

o1 recovery of penalties shall be instituted by complaint in the :
Jorm contained in Schedule . to this Act. Such complaing

Ehall be signed by the prosecutor or by any law agent on behalf

pf a prosecutor other than the public prosecutor of a counrt, and

poy law agent may appear for and conduct any prosecution on

pehalf of a prosecutor other than the public prosecutor of o

gourt. Complaints at the instance of private prosecutors for
pifences at common law and for statntory offences where im-
brisonment without the option of a fine is competent shall,

finless otherwise provided in any statute, require the concur-

penice of the procurator fiscal or other public prosecutor of the

pourt in which they are brought.

19. The charge in such complaint shall be states] in atcords The chrge, ;‘

Ly Bt 1 stk 2] LY )
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Turther specification shall be required than s speciﬁcal.io%smlﬂ
to that given in said forms and— ) -
(1) The description of any offence in the words of the statuid
or order coniravened, or in similar words, shall b
sufficient '

(2) ThLe statement that an act was done contrary to a statuig
or order shall imply a statement that the statule &
order applied to the circumstances existing at the tim}
and place of the offence, that the accused was a persol
bound to ohserve the same, that.any necessary prg
liminary procedure had been duly gone through, an{
that all the cireumstances necessary to & contraventiod
existed. In the case of the contravention of an ordef
such stalement shall imbly & statement that the orde
was duly made, confirmed, published, and generall§
made effectual according to thg law applicabls to thi
game, and was in force at the time and place 1
question ; and, where the offence is created by moig
thau one section of one or more statutes or orders, i
shall only be nccessary to specify the leading sectiod
or one of the leading sections :

(3) Any exception, exemption, provise, excuse, or qualificag
tion, whether it does or does not accompany jtl the
same section the description of the offence in thg
statule or order creating the offence, may be proved
by the accused, but need not be specified or negatived
in the complaint, and no proof in relation to such
exception, exemption, proviso, excnse, or qualificatiog
shall Le required on behalf of the prosecution :

(4) Tt shall be competent to include in one complaint botl
common law and statutory chargss:

(5) Where an offence is alleged to be committed in ang
special capacity, as by the holder of a licence, master of
a vessel, occupler of a house, or the like, the fact thag
an accused person possesses the gualification necessary
to the commission of the offence-shall, unless challenged
by preliminary objection before his plea is recorded]
be held as adinitted : '

(8) In any proceedings under the Merchant Shipping Acis 1§
shall not be necessary to produce the official register o
the ship veferred to in such proceedings in order 1§
prove the nationality of said ship, but the nationality of
the ship as stated in the complaint shall in absence of
evidence to the contrary be presumed : '

(7) In offences inferring dishonekt appropriation of propertd
brought before a court whose power to deal with snci
offences is limited to eases in which the value of sucly
property does not exceed ten pounds, it shall be
assumed, and it shall not be necessary to state in theg
ch?ﬂ‘g@, that the value of said property does not exceedy
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20. On any complaint under this Act being laid before a
judge of the court in which the complaint is brought, such judge
shall have power on the motion of the prosecutor—

(1) To pronounce an order of court assigning a diet for the
‘ disposal of the case to which the accused may be cited
as after mentioned : -

(2) To grant warrant to apprehend the accused where this
_ appears to such judge expedient : -

~ (3) To grant warrant to search the person, dwelling-house,
and repositories of the accused and any place where
he may be found for any documents, articles, or
property likely to afford evidence of his guilt or of
guilty participation in  the premises, and to take
possession thereof:
(4) To grant any other order of court or warrant or interim
order of court or warrant which may be competent in
the premises.

415

Orders of
court, wars
rants, &c, on
complaint,

21. This Act shall be a sufficient warrant for the citation citation.

of the accused and witnesses to any ordinary sitting of the
court or to any special diet which may be fixed by the court,
including any adjournments thereof. Such citation shall be in
the forms contained in Schedule D. to this Act, and shall, in the
case of the accused, proceed on an induciee of at least forty-eight
hours, unless in the special circumstances of any case the court
fix a shorter inducie. It shall be deemed a legal citation of such

accused or witness if the citation be delivered to him personally

or left for him at his dwelling-place or place of business with

some person resident or employed therein, or, if he has no known
dwelling-house or place of business, at any other place in which
he may at the time be resident, or, in the case of the accused
being a master of or seaman or person employed in any ship or
vessel, in the hands of a person on board thereof and connected
therewith, or, in the case of the accused being a company, asso-
ciation, or incorporation, at their ordinary place of business

in the hands of a partner, director, secretary, or other official -

thereof, or such company, association, or incorporation may be

cited in the same manner as if the proceedings were in thecivil

court. A body of trustees may be cited by serving a complaint
‘on any one of their number resident in Scotland or on their
known law agent there.

The provisions of this section as to the citation of witnesses

shall apply to the citation of witnesses for precognition by the
‘procurator fiscal or burgh prosecutor where the judge on the
application of such procurator fiscal or burgh prosecutor shall
deem it expedient to grant warrant to cite witnesses for pre-
cognition in regard to any offence competent for trial in the
court of such judge, and whether or not any person has at the
time of such application been charged with such offence.
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Apprehension
of witness.

Cu. 65. . Summary Jurisdiction (Scotland) 8 Epw. 7.
Act, 1908. : '

22. Where a witness after being duly cited fails to appear at

- the diet fixed for his attendance and no just excuse is offered on

. his behalf, the court may issue a warrant for his apprehension ;

Warrants of
apprehension
and search.
Short forms,

Adjournment

or the court, if satisfied by evidence on oath that a witness is not
likely to attend to give evidence without being compelled so to
do, may issue a warrant for the apprehension of such witness in
the first instance.

28. Warrants of apprehension and search may be in accor-
dance with the forms contained in Schedule D. to this Act, and
all such warrants shall, where it i8 necessary for their execution,
imply warrant to officers of law to break open all shut and lock-
fast places, and—

- (1) A warrant of apprehension of an accused personin said

‘ form shall imply warrant to officers of law to search

for and to apprehend the accused, and to bring him
before the court issuing such®warrant, or before any
other court competent to deal with the case, to answer
to the ¢harge on which such warrant is granted, and,
in the meantime, until he can be so brought, to detain
him in a police station house, police cell, or other
convenient place, and any person apprehended under
such warrant or by virtue of the powers possessed at
common law, or conferred by statute, shail wherever
practicable be brought before a cowrt competent to
deal with such case either by way of trial or by way
of remit to another court not later than in the course
of the first lawful day after such person shall be taken
into custody, such day not being a day set apart for
a general fast or a public or local holiday. A warrant
of apprehension or other warrant shall not be required
for the purpose of bringing before the court an
accused person who has been apprehended without a
written warrant or who attends without apprehension
in answer to any charge made against him :

(2) A warrant of apprehension of a witness in said form

 shall imply warrant to officers of law to search for
and apprehend such witness, and to detain such witness
in a police station house, police cell, or other econvenient
place, until the date fixed for the hearing of the cause,
unless sufficient security be found to the amount fixed
in such warrant for the appearance of such witness at
all diets of court.

24, The court, in order to allow time for inquiry, or for any

forinquity, &¢. other necessary cause, and without calling on the accused to

plead to any charge against him, may from time to time continue
the case for such reasonable time as may in the circumstances
be necessary, not exceeding in all a period of seven days, or
on special cause shown fourteen days, from the date of the
apprehension of the accused, and may liberate him on bail or
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- ‘commit him to prison, either without bail or with bail to an
amount fixed by such court: Provided that no judge shall be
entitled to allow bail in any case which he is not competent .
to try. -

- 2B, Any complaint, warrant, or other proceeding under this Service, &e. in
Act may without endorsation be served or executed at any place Scotland and
within Scotland by any officer of law, and such service ot jpa v
execution may be proved either by the oath in court of such

officer or by production of his written execution. Service or

execution out of Scotland shall be regulated by the Indictable 171 & 12 wict,
Offences Act, 1848, the Indictable Offences Act Amendment ¢ 42. -
Act, 1868, and the Summary Jurisdiction (Process) Act,.1881, 3% 82 Viet.
and any warrant, order of court, or process under said Act§.4t & 45 Viet.
may be served or executed in Scotland by any officer of law, ¢ 2+

The Indictable Offences, Aet, 1848, and the Indictable Offences
.Amendment Act, 1868, shall, for the purposes of this Act, apply

to all offences which may be tried by the court issuing any.
competent warrant, order of court, or other process. .

28. All proceedings under this Act in respect of the contra- Limitation of .
vention of any statute or order shall, unless the statute or order fne for bring-
under which the prosecution is raised fix any other period, be iy satutory ©
commenced within six months after the contravention occurred, offences.

and in the case of a continuous contravention within six months
of the last date of such contravention, and it shall be competent
in’ such case in any prosecution to include the entire period
dwring which the contravention has occurred. Proce¢dings shall
be held as being commenced within the meaning of this section
as of the date when a warrant to apprehend or to cite the
accused is granted, provided that such warrant is exeeuted
without undue delay. '

. 27. Al penalties, for the recovery of which in Scotland 10 public prose.
special provision has been made by statute or order, may be cutor may sue
recovered by the public presecutor in any court having juris- " o
diction. Where any court has power to take cognizance of

offences the penalties attached to which are not defined, the .
punishment for such offences shall be regutated by that applic-

able to common law offences in such court.

28. With regard to the prosecution of offences committed by oftences by
a company, association, inéorporation, or body of trustees, the companics, &c.
following provisions ‘shall, without prejudice to any other or
wider powers conferred by statute, apply :—

(1) Proceedings may be taken against such company, dsso-
clation, incorporation, or body of trustees, in their
corporate capacity, and in that event any penalty

- imposed shall be recovered by civil diligence in manner
hereinafter provided ; or
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(2) Proceedings may be taken against an individual repre-
sentative of such company, association, or incorporation,
as follows :— '

() In the case of an ordinary company or firm,
any one of the partners thereof, or the manager or
the person in charge or locally in charge of the
affairs thereof, may be dealt with as if he was the
person offending ; . :

{(b) In the case of an association, incorporation,
or incorporated company, the managing director or
the secretary, or other principal ollicer thereof, or
the person in charge or locally in charge of the
affairs thereof, may hg dealt with as'if he was the
person offending ; ‘

(¢) The offence shall be deemed to be the offence
of such company, association® or incorporation, and
a conviction thereof may be libelled as an aggrava-
tion of any subsequent offence of the same nature
by the same company, association, or incorporation,
although the individuals charged and convicted are
different..

ProcEDURE AT TRIAL.

29. Where the accused is present at the first calling of the
case, the complaint or the substance thereof shall be read to -
him, and he shall thereupon be asked to plead in common
form. He may then, prior to pleading, state objections to the
competency or relevancy of the complaint or proceedings, and no
such objections shall be allowed at any future diet of the case,
unless with the leave of the court on eause shown. It shall not
be competent to any person who shall appear to answer to any
complaint, or to any law agent allowed to appear for the accused
if absent, to plead want of due citation or informality in his

citation or in the execution thereof.

Amendment of

complaint.

80. It shall be competent at any time prior to the deter-
mination of the case, unless the court seec just cause to the
contrary, to amend the complaint by deletion, alteration, or
addition, so as to cure any error or defect therein, or to meet
any objections thereto, or to cure any discrepancy or variance
betwéen the complaint and the evidence, and any amendment so
made shall be sufficiently authenticated by the initials of the
clerk of court; provided that such amendment shall not change

“the character of the offence charged, and provided further that,

if the court shall be of opinion that the accused may by such
amendment be in any way prejudiced in his defence on the
merits of the case, the court shall grant such remedy tq the
accused by adjournment or otherwise as to the court may seem
just.
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81. Where the accused pleads guilty to the charge or to any Plea of guilty.
part thereof, and such plea is accepted by the prosecutor, such '
plea shall be recorded and signed by the judge or elerk of eourt,
and the court shall thereafter dispose of the case at the same or
any adjourned diet. The plea and sentence may be combined,
in which case one signature shall be sufficient to authenticate
both. ’ :

82. Where the accused pleads not guilty to the charge or Plea of not
guilty to part only thereof, and the prosecutor shall not accept &%ty
such partial plea, the following provisions shall apply :— '

(1) The court may proceed to trial at once unless either

party move for an adjournment and the court shall
adjudge it expedient 'to grant the same ; or

(2) The court may adjourn the case for trial to as early a diet,

as is consistent with the just intervests of both parties, -
in which casé the prosecutor shall, if desired- by the
accused, furnish him with a copy of the complamt if
he has not already got a copy : o
(3) Where the accused is brought before the eourt by
apprehension he shall be entitled to an adjournment
of the case for not less than forty-eight hours, provided
that the request for such adjournment is made before
the prosecutor has commenced his proof, and the court
shall inform the aceused of his right to such adjourn-
ment; but the case may proceed to trial at once or
on a shorter adjournment than forty-eight hours if
the- court considers this 'Is necessary to secure the
examination of witnesses who otherwise would not be
available : ) :
(4) Where the accused is in custody, he may be committed to
prison either without bail or until he finds sufficient
bail to appear at such adjourned diet and at all future
diets of-the case, and the amount of such bail shall
be fixed in the minute of adjournment; or .
(5) The court may in any case where it shall judge it
. expedient, and whether or mnot the accused. is in
custody, instead of fixing bail as aforesaid, appoint
the accused to attend at such adjourned diet under
a penalty, not*exceeding ten pounds, in case Lie shall .
fail ‘to appear : ’ '
* {6) The court may from time to time, and at any stage of the.
o case, on the motion of either party, or ex proprio motu,
grant such adjournments as may be necessary for the
‘proper conduct of the case: .
(7) 1t shall not be necessary for the prosecutor to establish a
- charge or part of a charge to which the accused pleads
. guilty: : ' . .
(8) The court may, in any case where it considers such a
course expedient, permit any witness for the defence
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to be examined prior to evidence for the prosecution
having been led or concluded, but in any such case the
accused shall be entitled to lead additional evidence
after the case for the prosecution is closed.

Accused failing 83, Where the accused fails to appear at any diet of which

to appear.

he has received intimation, or to which he has been cited, the

following provisions shall apply :—
(1) The court may adjourn the trial to another diet, and

order the accused to attend at such diet, and appoint -
intimation thereof to be made to him, which intima-
tion shall be sufficiently given by an officer of law, or -
by registered letter signed by the prosecutor and sent
by post to the raccused ot his last known address, and
the production in court of the written execution of
such officer or of the post office receipt for such

. registered letter shall be suffi®ient evidence of such .

intimation having been duly given; where from any
cause a diet for trial has to be continned from day
to day it shall not be necessary to intimate such
continuation to the aceused :

(2) Where the accused is charged with any statutory offence

involving the imposition of a pecuniary penalty only,
in the first instance, or where the statute founded
on or conferring jurisdiction authorises procedure in
the absence of the accused, the court may, on the
motion of the prosecutor and upon proof that the
accused has been duly cited, or has received due
intimation of the diet where such intimation has been
ordered, proceed to hear and dispose of the case in the
absence of the accused. Unless the statute founded
on authorises conviction in default of appearance,
proof of the complaint must be led to the satisfaction
of the court. The court in any case to which this
subsection applies may, if it shall judge it expedient,

. allow any law agent to appear and plead for and defend.

the accused, provided the court is satisfied that he has

authority from the accused so to do, and may also allow
a plea to be tendered for the accused by a person other
than a law agent provided the plea is one of guilty,
and the court is satisfied that such person has authority
to tender such plea :

(3) The court may grant warrant to apprehend the accused :*
(4) The court may, on the motion of the prosecutor, forfeit

any bail deposited or found for the appearance of the
accused, or, where the accused has been ordered to
attend under a penalty, may declare such penalty to
be forfeited, and such bail or penalty may, where
necessary, be recovered as provided for in section fifty
of this Act, and in addition to such forfeiture the court
may grant warrant to apprehend the accused.
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* 84. Where the accused has been previously convicted of any Previous con- «

offence forming an aggravation of the offence with which he victions.

is charged, such previous conviction shall be set forth in- the
complaint, and— ‘

(1) If a plea of guilty is tendered, the judge or clerk of court

shall ask the accused if he admits the correctness of
such conviction and of its application to him, and if
such admission is made the plea shall be held to be
a plea of guilty as libelled, and shall be recorded in
manner aforesaid ; '

(2) It the accused pleads mnot guilty to the charge and is

subsequently convicted thereof, the judge or the clerk
of court shall, after conwiction, agk the aecused
whether he admits the previous conviction or con-
victions libelled,. 4nd if such admission is made the
fact shall be recorded :

(8) It shall not be necessary for the prosecutor to produce

extracts of any conviction so admitted :

(4) Where the accused-does not admit any conviction 8o

libelled, the prosecutor, unless he withdraws such con-
viction, shall adduce evidence in proof thereof, either
at the first diet or at any adjourned diet :

(5) A conviction, or an extract conviction of any offence

committed in any part' of the United Kingdom,
bearing to be under the hand of the officer in use
to give out such extract conviction, shall be received
in evidence without being sworn to by witnesses. An
‘official of any prison in which the accused may have
been confined on such conviction shall be a competent

and sufficient witness to ﬁrove the applieation thereof .
t

to the person accused, although he may not have been
present in court at the trial to which such conviction
relates. This provision shall be without prejudice to
any other competent mode of proving a conviction

and the application thereof to the accused. Where in,

any eourt & book of record is kept of the convictions

in said court containing the like particulars as are

inserted in an extract conviction, and where at the
end of each day’s proceedings the eniries in such
book are certiffbd as correct by the judge or clerk of
court, such entries shall, in any proceedings in such
court, be accepted as evidence of such convictions :

(6) Where the accused is convicted of any offence and also

of any aggravation by previous conviction, and is
again accused of any offence in regard to which
such conviction may be competently used as an
aggravation, the production of the prior conviction,
or an extract thereof, setting forth tfe particulars of
the previous convictions therein libelled, shall be
admissible and sufficient as evidence to prove against
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" the accused all the previous convictions and atrgra-
vations therein set forth :

(7) Previous convictions of an offence under any statute
or order may be libelled as aggravations in any
subsequent charge for the same kind of offence or
any analogous offence, and a conviction in any part
of the United Kingdom of any offence inferring dis-
honesty may be libelled as an aggravation of any
offence inferring dishonest appropriation of property
or attempt thereat, and a conviction of any offence
inferring disorderly conduct or a breach of public
order may be libelled as an aggravation of any other
offence inferring disorderly conduct or a breach of

* public order:

(8) Nothing herein contained shall prevent evidence of
‘previous convictions being led) in causd where such
evidence is competent in support of a substantive
charge.

85. If the accused intends to found on a plea of alibi, he
shall be bound to give notice thereof to the prosecutor, with
particulars as to time and place and of the witnesses by
whom it is proposed to prove it, pr ior to the examination of
the fifst witness for the prosecution, and the prosecutor, on
such notice being given, and if he so desires, s]m]l be entitled

~ to an adjournment of the case.

Witnesses in
certain events
may be
punished,

36. If any witness shall wilfully fail to attend after heing
duly cited, or unlawfully refuse to be sworn, or after the oath
has been administered to him refuse to answer any question

which the court may allow, or to produce documents in his’

possession. when required by the court, or shall prevaricate in
his evidence, he shall be deemed guilty of contempt of court and

" be liable to be summarily punished forthwith for such contempt
" by a penalty not exceeding three pounds or by imprisonment

for any period not exceeding twenty days; and, where such
punishment is summarily imposed, the clerk of court shall
minute the act or acts constituting the contempt and the
statements forming the prevarication, but without prejudice to
the prosecutor proceeding by way of formal complaint for such
contempt where such summary punishment, as above mentioned,

is not imposed. The like penalty as is in this section mentioned
shall be incurred by any witness who, after being duly cited by

- virtue of the provisions contained in section twenty-one of this

Act, fails, without reasonable excuse, after receiving at least
twenty-four hours’ notice, to attend for precognition by a
procurator fiscal or burgh prosecutor at the time.and place
mentioned in the citation served on him, or who refuses when
so cited to give information within his l\nowledge m regard to
any matter lelatWe to the commission of -the offence in regard
to which such precognition is taken. N
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87. Where a witness is examined upon oath in any case Aduinistration
in which the accused is charged with an offence under any %0oath fosame
statute, and where the same witness is examined at the same at same diet,
diet in subsequent cases against the same or different persons
accused of offences under the same statute, it shall not be
necessary for the judge to administer the oath to the said
witness in the subsequent cases, but it shall be sufficient that
the judge shall remind him in each case that he is still on oath.

88.—(1) Any letter, minute, or other official document Official docu-
issuing from the office or in the custody of any of the depart- Héqem be- o8
ments of state or government in the United Kingdom the
production of which in evidence is required in any proceedings
under this Act, and which accerding to the rules and regulations
applicable to such departments may be competently produced,
shall, when produced, be received as primf facie evidence of the
matters contained in sfch letter, minute, or other official docu-
ment ‘without being produced or sworn to by any witness, and
any copy thereof bearing to be- certified by any person having
authority to certify the same shall be held as equivalent to
the original, and no proof of the signature of the person certi-
fying such copy, or of his authority to certify the same, shall -
be necessary. .

(2) Any order by any of the departments of state or govern-
ment or any local authority or public body made under powers
conferred by any statute, or & print or copy of such:order, shall
“when produced in any proceedings under this Act he received in
evidence of the due making, confirfation, and existence of such
order withgut being sworn to by any witness and without any
further or other proof, but without prejudice to any right com- :
petent to the accused to challenge any such order as being®
ultra vires of the authority making it or on any other competent
ground, and where any such order is referred to in the com-
plaint it shall not be necessary to enter it in the record as a
documentary production. ’ :

(3) The provisions contained in this seetion shall he deemed -
to be in addition to, and not in derogation of, any powers of
proving documents conferred by statute, oy existing at common
law. '

89. In any proceedings under this Act, it shall not be neces- &&mimions by
sary for either party to lead proof of any fact which is admitted barties. -
by the opposite party, or to prove any documents the terms
and application of which are not in dispute, and copies of
any documents may, by agreement of the parties, be accepted as.
equivalent to the originals, provided that any such admissions
shall only be accepted from the accused where he has legal
assistance in his defence. Ay such admissions may be made by
lodging with the clerk of court a minute signed by the person
making the admission or hy his counsel or law agent, and the

Pt
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- facts and documents so admitted shall be accepted as if they
~ had been duly proved. ‘

Judgesequally 40, In the trial of any case in a court consisting of more
gf)}’:}gg I than one judge, if the judges are equally divided in opinion
. o as to the guilt of the accused, the accused shall be found not
guilty of the charge or part thereof on which such division of
opinion exists. :

Record, 41. Proceedings under this Act shall be conducted summarily,
vivA voce, and, except where otherwise provided, no record need
be kept of the proceedings other than the complaint, the plea, a
.note of any documentary evidence produced, and the convietion
and sentence or other finding of the court; but, in the event of
any objections being stated to the® competency or relevancy of the
complaint or proceedings, or to the competency or admissibility
of evidence, such objections shall, if either party desires it, be
. noted in the record. *

Proceedings -~ 42, All proceedings under this Act may be either in writing
;’;ﬁ;ﬁg ° - or printed, or may be partly written and partly printed, and all
forms bearing reference to any amtecedent form may be either
“on the same sheet of paper therewith or on a separate sheet,
attached to it.

CONVICTION AND SENTENCE.

Power to miti- . 43, In all proceedings under this Act in respect of the
gate pemalties. ntravention of any statute or order, where said contravention
involves any of the following punishments, viz., imprisonment
with ‘or without hard labour, the imposition of an¥y pecuniary
* penalty, the finding of caution for good behaviour or otherwise,
either singly or in combination with imprisonment or fine, the
court shall have in addition to the powers already conferred by
Act of Parliament the following powers, viz, :—
(1) To reduce the period of imprisonment :
(2) To impose imprisonment without hard labour :

. (3) To substitute a fine not exceeding twenty-five pounds for
imprisonment, either with or without caution for good
behaviour, not exceeding the amount and the period

i competent under-this Act: -

' (4) To substitute the finding of caution as provided for in
this Act for a fine or imprisonment :

(5) To reduce the amount of any pecuniary penalty :
(6) To dispense with the finding of caution :

Provided that, where any Act carries into effect a
treaty, convention, or agreement with a foreign state,
and, such treaty, convention, or agreement stipulates
for a fine of minimum amount, the court shall not
e entitled by virtue of this section to reduce the
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amount of such fine below said minimum, and that
this section shall not apply to proceedings taken under -
any Act relating to any of His Majesty’s regular or
auxiliary forces. . - '

44. Where the accused is convicted of any offence or dealt Forfeitare of
with under the Probation of Offenders Act, 1907, the court shall implements.
have power to order the forfeiture of any instruments ‘or other 7 Edw.7.c.17
- articles found in his possession used or calculated to he of use.
in the commission of the offence, and also to order said instru-
ments or other articles to be destroyed or otherwise disposed of.

45. The cowrt may allow time for the payment of“‘anjr Time for pay- "

penalty, or for the finding of caution. ;‘;f;‘;e‘;ay be

- 46. The court may in its discretion, if such course appears Admenition
to meet the justice of the case, dismiss with an admonition any competent.
person found guilty of any offence. '

4'7. Where the accused is found liable in any penalty. the Imprisonment
court may, whether the statute or order imposing such penalty ir defauét of
does or does not provide any method for the recovery thereof, 2. honaty. -
adjudge the accused to be imprisoned in the event of failure to* = = .
pay such penalty, either immediately or within such period as
the court may fix; but such imprisonment shall not exceed the-

respective periods provided for in this Act,

. . . i % N o ‘
' 48, The periods of imprisonment for non-payment of any. reriods of im
“sum imposed by any court of summary criminal jurisdiction as a prisonment for

penalty, or for failure to find caution, shall be regulated thus : — 3§%£§{T§§m

When the amount adjudged to The 'period of imprison-
be paid or for which caufion > 5s. ment ghall not exceed '
. .

is to be found does ot exceed 5 days.
Exceeds— - s
5s., but does not exceed 11, - =« 10 days.
: ]-l’ ”» i) » 3Z° - - - 20 »
3l-a 3 ] i) 5L, = - - 30 ”» .
_ 5L, ”» 9 ”» - 201. - = - 60 9 T
oot - .0 . . - - 3months

Where the court in imposing any penalty or sum for which
caution is to he found does not specify the period of imprison-
ment in default of payment of such penalty, or on failure to
find such caution, such period shall be the maximmum petiod -
applicable to the ngn-payment of the amount imposed. -If in
any sentence or extract sentence the period of imprisonment ’
inserted in default of payment of any penalty or of caution being
found is in excess of &at competent under this Act, such petiod -
of imprisonment shall be held as being reduced to the maximum
period under this Act applicable to such default, and- the judge
who pronounced such sehtence shall have power to order such
-sentence and extract to be corrected accordingly. The periods

“ 'Ff2
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of imprisonment in this section shall apply to the non-payment

of any sum imposed as aforesaid by a court of summary juris-

diction, notwithstanding that the statute or order imposing

_the penalty fixes any other or different period of imprisonment.

- The provisions of this section shall be without prejudice to

62 & 63 Viet.  the operation of the Fine or Imprisonment (Scotland and Ireland)
e Act, 1899, |

Recovery by 49, Where any penalty falls to be recovered by civil dili-

civil diligence " gence in terms of this Act or in any case in which the court

" may think it expedient to order a penalty to be recovered by

civil diligence, there shall be added to the finding of the court

imposing such penalty the words “and decerns and ordains

* instant execution by arrestment and also execution to pass

¢ hereon by poinding and sale, after a charge of ten free days,”

and such diligence, whatever the amount of the penalty imposed,

may be executed in the same manner as of the proceedings were

on an extract decree of the sheriff’s small debt court ; hut where

proceedings by civil diligence under this section are adopted
imprisonment shall not thereafter be competent.

fgx\<1ixxg, fc:lr- 50, With regard to the finding, forleiture, and recovery of
eiture, and : 1 RpIE P ——
recovens of . caution, the following previsions shall apply :

caution, &e. (1) Caution may bhe found by consignation of the amount
: : thereof with the clerk of court, or by bond of caution.
’ Such hond may be signed by the mark of the cautioner :
(2) Where caution becomes liable to forfeiture, such forfeiture
may be granted by the court on the motion of the
prosecutor, and, where necessary, warrant granted for
the recovery thereof :
(3) The court may order any cautioner to be imprisoned in
: the event of his failing to pay the amount due under
his bond within sig days after he has received a charge
to that effect, and until payment is made, such iinprison-
ment being for a fixed period and regulated by section
forty-eight of this Act; or the court, 1f it shall adjudge
it expedient, may, on the application of the cautioner,
grant time for payment, or may, instead of imprison-
ment, order recovery of such caution by civil diligence
as provided for in section forty-nine of this Act:
{4) Bail may be found and forfeited, and the like procedure
" be competent in default of payment thereof as is herein-
before in this section provided in regard to caution;
and any bail found shall be held to continue in force
until the case is finally disposed Jf, or until the expiry
of six months from the date when such bail is found,
notwithstanding that the diets may have been from
tine to time continued or deserted pro loco et tempore,
or not called : Provided that the cautioner shall always
be entitled to withdraw his bond of caution at any diet
of the conrt at which the aceused appears personally :
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(5) Where, instead of being liberated on bail, the accused is
liberated under a penalty in the event of his failure to
attend at any future diet, and such penalty is declared

42

to be forfeited, the amount thereof may he added to-

any other penalty subsequently imposed on him, or the .

court may pronounce a separate finding in respect of -
such penalty and may grant warrant for the imprison- .

ment of the accused in the event of non-paymént
thereof.

51. All penalties and expenses imposed under this Aet shall Penalties to

be paid to the clerk of court, to be accounted for by him to the
person entitled thereto, and it shall not be necessary to specify
in any sentence the person entitled to payment of any such

whom paid.

penalty or expenses, unless where it is necessary to provide for

the division of the penalty.

52. Where the coutt awards expenses, the finding regarding
such expenses shall be stated in the sentence or other judgment
disposing of the case. Such expénses shall, where awarded ‘to
the prosecutor, be regulated by and restricted to the fees set
forth in Schedule G. to this Act, and shall be recovered in the
same manner as any penalty may be recovered. The court may
award expenses without imposing any penalty. Expenses may
be awarded to or against any private prosecutor, but shall not
. be awarded to or against any person prosecuting in the public

interest, unless the statute or order under which proceedings

may be taken directly or by implication authorises such award,
but the court may direct the expenses incurred by any prosecutor,
public or private, to be met in whole or in part out of any penalty
imposed. Where expenses are awarded against the accused the
decree shall be subject to the following limitations :—

(a) Where the penalty or penalties imposed shall not exceed

twelve pounds the total expenses decerned for shaﬂ no%
. exceed three pounds :
(b) Where the penalty or penalties imposed shall not exceed

twelve pounds but it appears to the court that the

reasonable expenses of the complainer’'s witnesses,
together with the other expenses, exceed the sums
herein-before allowed, the court may direct the expenses

of such witnesses to be paid in whole or in part out of

the penalty.

+  Any expenses awarded against a prosecutor shall be Tecover-

able by civil diligence as provided in this Act.

53. The finding and sentence and orders of court, both as.;

regards offences at common law and under any staiute or order,
shall be minuted in the forms contained in Schedule E. to this
* Act, which shall be sufficient warrant for all execution thereon
and for the clerk of court to issue extracts containing such
executive clauses as may be necessary for implement thereof;
and, when imprisonment forms part of any sentence or other

Expenscs,

viction and
sentencey,

Forms of con-

7



428 O 65 - Summary Jurisdiction (Seotland) 8 Epw. 7.
’ © Aet, 1908,

judgment, warrant for the apprehension and interim detention of
the accused pending his being committed to prison shall, where
necessary, be implied. Where a penalty is paid at the bar it
shall not be necessary for the cowrt to refer to the period of
imprisonment applicable to the non-payment thereof. Where
several charges at common law or under any statute or order
are embraced in one complaint, a cumulo penalty may be
imposed in respect of all or any of such charges of which the
ac¢cused i8 convicted. A sentence following on a conviction may
be framed so as to take effect on the expiry of any previous
sentence which at the date of such conviction the accused is
undergoing.

Sentence need - 54 Every sentence, unless wWhere otherwise provided for,

not be written ghall he pronounced in open court in presence of the accused,
out in preserce b : o

of accused, aud bt 1t shall not be necessary that such sentence be written out

. gzzybzgozodi.- or signed in presence of the accused. I? shall be competent at

implement, 30y time before imprisonment has followed on a sentence for

- the court to require the attendance of the accused and to alter

or modify said sentence; but no higher sentence than that

originally pronounced shall be competent. The signature of the

judge or clerk of court to any sentence shall be sufficient also to

authenticate the findings on which such sentence proceeds.

Cemrcction of  ~ 58, It shall be competent to correct any error in the minutes

errors, . of procedure or.in the extract of any sentence or order at any
time prior to execution thereon, and such correction shall be
authenticated by the initials of the clerk of court.

"Extract, 58. Where imprisonment is authorised an extract of the
finding and sentence in the form contained in Schedule .
to this Act shall be a sufficient warrant for the apprehension
and commitment of thé accused, and no such extract shall be

- void or liable to be set aside on account of any error or defect
in point of form.

Astosignig - 5T, In any proceedings in a court consisting of more than
o, one judge the signature of one judge shall he sufficient in all
777 warrants or other proceedings prior or subsequent to conviction,
although the presence and signature of two or more judges
may be necessary to conviction of the offence in respect of which
such warrants are granted or procedure takes place, and it shall
not bhe necessary that the judge so signing shall be one of the

judges trying or dealing with the case otherwise.

Convicticn of - 58. A conviction of a part or parts only of the charge

partofa  or charges libelled shall imply dismissal of the rest of the

charce only. . : . ; )
complaint.

Actionsof .. 59. No judge, clerk of court, or prosecutor in the public *
;;me%udéés; interest shall be liable to pay or be found liable by any court in
&, damages for or in respect of any proceeding taken, act done, or

judgment, decree, or sentence pronounced under this Act, unless
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the person suing has suffered imprisonment in. consequence
thereof and such proceeding, act, judgment, decree, or sentence
bas been quashed, and unless the person suing shall specifically
aver and prove that such proceeding, act, judgment, decree, or

" sentence was taken, done, or pronounced maliciously and without
probable cause ; provided that no such liability shall be ineurred °
or found where such judge, clerk of court, or prosecutor shall
establish that the person suing was guilty of the offence in respect .
wheré¢of he had been convicted, or on account of which he had
been apprehended or had otherwise suffered, and that he had
undergone no greater punishment than was assigned by law to .
such offence ; and every such action shall, unless a shorter period
is fixed by the special statute under which proceedings may be
taken, be commenced within two months after the proceeding,
act, judgment, decree, or sentence founded ox. In this seetion .
“judge” shall not igclude “sheriff,” and the provisions of
this sectionr shall be without prejudice to the privileges and
immunities at present possessed by sheriffs.

ReviEw,

60. On the final determination of any cause, either party Appeal by
" to the cause may, notwithstanding any provision in any statute **%e¢ case.
excluding review, make application to the court to state a case.
for the opinion of the High Court, and on such application being
~made the court, subject to the conditions herein-after mentioned,
ghall be bound to state a case for such opinion, and it shall
thereupon be competent to appeal to and to bring under the
review of the High Court by stated case—
(1) The relevancy of the complaint ;
(2) Any irregularity in procedure;
(3) Any alleged error of the court in point of law ; and
(4) Generally any matter which may at present be com-
petently reviewed by suspension, advocation, or appeal
under the Heritable Jurisdictions (Scotland) Act, 1746, 20 geo.2, ¢ 43.
or otherwise.

61. Application to have a case stated shall be made at the How ina when
time when judgment is given, or at any time within five days 3bpesltobe -
thereafter, and such application shall be signed by the appeHant -
or his agent, and either written on the complaint or lodged with
the clerk of court, and where the latter course is adopted the
clerk of court shall enter in the proceedings the date whea said -
application is lodged, and shall thereupon intimate the appeal to
the respondent. :

62. Immediately on such appeal being taken the court shall Goust to fix
fix a sum to be consigned by the appellant, or for which caution ®ution, &e.
is to be found, to meet any penalty and expenses imposed and
the expensgs of the appeal, and the appellant shall not be entitled
to have a case stated unless within five days after the date of his
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appeal lie has made consignation, or found such caution, to the

. satisfaction of the clerk of court and bas also paid the clerk his

{ees for preparing the case : Provided always that the court shall
have power in any case where the court deems it expedient so
to do to dispense with consignation or the finding of caution,
and that a person prosecuting 1 the public interest shall not be
bound to make consignation or to find caution.

63. If the appellant is in custody the cowrt may, on con-
signation being made or caution being found as mentioned in
the immediately preceding section, grant interim liberation on
such conditions as to caution or otherwise as the court may fix,

and may grant a sist of execution, or may dispense with further

consignation or caution, or may mwake any other interim order
which the justice.of the case may require, or may refuse to grant
interim liberation. An application for interim liberation shall
be disposed of by the court within twen#y-four hours after such
application has been made. The appellant, if dissatisfied with
the amount of caution fixed, or on refusal of liberation, may,
within twenty-four howrs after the judgment of the court, appeal
there-against by a note” of appeal written on the complaint
and signed by himself or his agent, and the cowplaint and
proceedings shall thereupon be transmitted to the clerk of
justiciary, and the High Cowrt or any judge thereof, either in
court or in chambers, shall, after hearing parties, have power to
review the decision of the inferior court and to grant interim
Iiberation on such conditions as such court or judge may think
fit, or to refuse interim liberation. In the event of the appellant
obtaining mterim liberation and thereafter not proceeding with
his appeal, the inferior court shall have power to grant warrant
to apprehend and imprison him for such period of his sentence
as at the date of his liberation remained unexpired, said period
to run from the date of his imprisonment under such warrant.

64. The clerk of court shall, within ten days from the
application for a stated case, or, when consignation or caution
is ordered, within five days from the date when consignation has
heen made or caution found as aforesaid, prepare a draft stated
case, and shall within said period send said draft to the appellant
or his agent, and a duplicate thereof to the respondent or his
agent, and such case shall be 1n the form contained in Schedule H.
to this Act, and shall set forth the particulars of any matters
competent for review which the appellant desires to bring under

-the review of the High Court, and of the facts, if any, proved in

the case, and any point of law decided, and the grounds of the
decision.

65. 1f the parties or their agents fail within one month after
the dralt case has been sent to them to agree on the terms of
the case, the terms shall be settled by the judge against whose
judgment the appeal is taken. In any event the terms of the
case shall be subject to the approval of said judge. *
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66. On the case being adjusted, and signed by the judge Transmission
against whose judgment the appeal is taken, the clerk of court ©f case.
shall send it to the appellant and shall also transmit the complaint,
productions, and other proceedings in the cause, including the
notes of evidence, if any, to the clerk of justiciary.

67. The appellant shall within five days after receiving the Notice of
case sénd a copy of the case to the respondent, and shall within $ppeal and
the same time transmit the case by post to, or cause it to he ~ o e &
lodged with, the clerk of justiciary, together with a certificate -
under the hand of himself or his Iaw agent of intimation as
herein required having been made to the respondent.

68. The appellant may at gny time prior to lodging the case Abandonment
with the clerk of justiciary abandon his appeal by minute signed f appeai.
by himself or his agent, written on the complaint, or lodged with ‘
the clerk of court, and intimated to the respondent, but such ~
abandonment shall be without prejudice to any other mode of .
appeal, review, advocation, or suspension competent.

69. On the case being lodged with the clerk of justiciary, On txansnis-

. . f s
the appellant shall be held to'have abandoned any other mode of g2 of the case

appeal which might otherwise have becn open to him. of dppeal held
, ‘abmxloned.
70. On an appeal being taken the clerk of court shall record Recordof sieps

on the complaint the different steps of procedure in the appeal, i(’f procodure
and such record shall be held as evidence of the dates on which ™ PP "
the various steps of procedure took place. In appeals the forms
of procedure shall be in accordance with the forms contained in-

Schedule H,

71. In computing the period of days in appeals under this How days
Act, Sundays and public holidays shall not be mcluded. computed.
72. The case shall be heard by the High Court on such Hgaringof
date as may be fixed by that court, and the High Court shall #ppeal
have power to affirm, reverse, or amend the determination of the -
inferior court, or to impose a fine instead of imprisonment where
imprisonment has been awarded, or to reduce the period of
imprisenment, or to reduce any fine imposed by the inferior
court, or to remit the case back to the inferior court to bhe
. amended, and thereafter, on the case being amended and returned,
to deliver judgment thereon, or to remit the case to the inferior '
court, with their opinion theteon, and, where an appeal against
an acquittal is sustained, the High Court may either convict and
sentence the accused or may remit the case to the inferior court
with instructions to conviet and sentence the accused, who shall
be bound to attend any diet fixed by such court for this purpose; -
and the High Court shall have power to award such expenses
‘both in the High and inferior courts as they may think fit. The .
High Court may remit to any fit person to inquire and report '
in regard to the facts and circumstances of any cause under



432 C. 65. Summary Jurisdiction (Seotland) 8 Eow. 7.
e Act, 1908.

appeal, and on considering such report may pronounce judgment.
Where the appellant has been granted interim liberation,
whether his appeal is under this Act or otherwise, he shall
" appear personally in court on the day or days fixed for the
hearing of his appeal, failing which, unless the court shall on
_ cause shown permit the appeal to be heard, he shall be held to
have abandoned the same, and, in the event of said appeal being
. dismissed or refused in whole or in part, the High Court shall
have power to grant warrant to apprehend and imprison such
* person for any term, to run from the date of his imprisonment,
not longer than the period which at the date of his liberation
remained unexpired of the term of imprisonient specified in the
sentence brought under review. : ‘

Prosecutogmay ~ 78. Where an appeal has been taken in terms of this Act
fgé‘f{“’“t]ﬁ"ic"“' or by suspension or otherwise, and the prosecutor, on said appeal
on being . . 3 . . ® N J .

set aside, heing intimated to him, is not prepared td maintain the judgment.
' appealed against, he may by a minute signed by him and written

on the complaint or lodged with the clerk of court consent to the

conviction and sentence being set aside, either in whole or in

part, and setting forth the grounds on which he is of opinion

that the judgment cannot be maintained, and shall send a copy

of said minute to the dppellant, and the clerk of court shall

thereupon ascertain frorn the appellant or his agent whether he.

desires to be heard in the High Court before the appeal is

disposed of, and shall note on the record whether. or not the

appellant desires to be heard, and shall thereafter transmit the

complaint and relative proceedings to the clerk of justiciary,

who shall lay them before any judge of said court, either in

court or in chambers, and such judge, after hearing parties if

they. desire to be heard, or without hearing parties, may set

aside the conviction either in whole or in part and may award

expenses to the appellant ‘not exceeding three pounds three

shillings, or such judge may refuse to set aside the convietion,

in which case the proceedings shall be returned to the clerk of

the inferior court, and the appellant shall thén be eutitled to -

proceed with his appeal in the same way as if said appeal had

been marked on the date when the complaint and proceedings

are returned to the clerk of the inferior court. Where proceed-

ings are taken under this section the preparation of the draft

stated case shall be delayed pending the decision of the High

Court.
High Court 74. The High Court may from time to time by Act of
may make . Adjournal regulate the procedure to be adopted in appeals, and

fix the fees to be paid both in the High and the inferior courts
in connection with such appeals. Until so regulated the fees
payable in the High Court shall be those at the commencement
sof this Act exigible in processes of review, and the fees payable
in the inferior court for a stated cdse shall be those set forth
in-Schedule G. to this Act. Nothing in this section shall affect



1908. Summary Jurisdietion (Scotlund) Cu. 65. 433
Act, 1908, '

the regulations enacted by the Courts of Law Fees (Scotiand) 38 Vict, c. 14,
Act, 1895. :

75. No conviction, sentence, judgment, order of court, or Convietions,
other proceeding whatsoever under this Act shall be quashed for &c. not to be
want of form, or, where the accused was represented by a law 2;?;“};3“};’;‘({;?“
agent, shall be suspended or set aside in respect of any objections
to the relevancy of the complaint, or to the want of specifica~
tion therein, or to the competency or admission or rejection of
evidence at the trial in the inferior court, unless such objections
ghall have been timeously stated at such trial by the law agent
of the accused; and subject to the provisions contained in
sections sixty and seventy-two- hereof no conviction, sentence,.
judgment, order of court, or ether proceeding whatsoever shall
in any event be quashed unless on the ground of incompetency,
or corruption, or malice, or oppression, or unless the High Court
shall be-of opinion th#t the accused has been misled as’to the
true nature of the charge against him or been prejudiced in
his defence on the merits, and-that a miscarriage of justice
has resulted thereby: Provided always that the High Court
may amend any conviction, sentence, judgment, order of court,
or other proceeding, or may pronounce such other sentence,
judgment, or order as they shall judge expedient.

*  76. The provisions regulating appeals shall, subjeet to the Other modes
provisions of this Act, be without prejudice to any other mode 9 npreal
of appeal competent. Where it is competent to appeal against -

a sentence of imprisonment to 'the High Court, or any. circuit ,
court thereof, under the Heritable Jurisdictions (Seotland) Act, 20 Geo, 2.
‘1748, or under any Act amending that Act, or applying or ¢ 43.
incorporating the provisions or any of the provisions of that '
Act with regard to appeals, such appeal shall, if otherwise well

taken, bé held to be timeously made if lodged with the clerk

of the court in which the sentence appealed against was pro-
nounced and intimated fo the respondent at any time diring the
appellant’s imprisonment under the sentence appealed against,

or within ten days from the date of the appellant’s liberation

from imprisonment under said sentence: Provided that this
section shall not apply to any appeal against a sentence of.
imprisonment, unless the imprisonment under such sentence.
commenced within ten days after the same was pronounced.

Any officer of law may serve any bill of suspension or other

writs relating to appeals. ‘

AMENDMENT oF CRIMINAL PROCEDURE (ScorLiNp) Acr, 1887.

77. The Criminal Procedure (Scotland) Act, 1887, is hereby Amendment

amended as follows :— of Crimina}
Procedure

(1) Where the accused is brought before the sheriff for (Scotisndy
examination on any charge and he or his agent 5AOC§’;:]5§8\7[“
intimates that he does not degire to emit a declaration ¢, 43, et
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in vegard to such charge, it shall be unnecessary to
take a declaration, and the accused may be committed
for further examination or untit liberated in due course
of law without a declaration being taken, the fact of
his not desiring to emit a declaration being recorded
in the warrant of commitment, but without prejudice
to the accused subsequently emitting a declaration
should he intimate to the prosecutor his desire to do
s0.. An accused may be indicted in the name under
which he is committed until liberated in due course
of law: )

(2) Where there are charges against the accused in different

counties he may be brought before the sheriff of any
one of such counties at the instance of the Procurator
Fiscal of such eounty for examination on all or any

. of such charges, and may bg dealt with in every

respect as if such charges had arisen in the eounty
where he is examined, but without prejudice to the
power of the Lord Advocate under section twenty-two
of the Criminal Procedure (Scotland) Act, 1887, to
determine the court hefore which the accused shall he
tried on such charges :

{3) Where the accused is convicted on indictment in the

sheriff court of any crime and an extract of that+
conviction is subsequently required in evidence, such
extract shall be issued by the clerk of the court having
the custody of the record copy of the indictment
although the plea of the accused may have been taken
and the sentence en him pronounced in another court :

(4) Sections ten, thirty, subsection (7) of section thirty-four,

and sections forty-three, forty-fout, forty-five, forty-six,
forty-seven, and forty-eight of this Act shall apply to -
procedure under indictment as well as to summary
‘procedure, the word ‘indictment” being substituted
for the word *complaint” where that word occurs in
any of said sections, and subsections (1), (2), and (3)
hereof shall -apply to procedure under indictient,
without prejudice to the accused being tried sum-
marily by the sheriff for any offence in respect of
which he has been committed until liberated in due
course of law.
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SCHEDULES.
SCHEDULE A.
Se(s;ﬁ:gtz: d Title of Act, Extent of Repeal.
9 Geo. 4. c. 29 | The Circuit Courts (Scot- | Sections 18, 19, and 20.
: land) Act, 1828,
11 Geo. 4. and | The Criminal Law (Scot- | Sections 4 and 5.
1 Wil 4. land) Act, 1830.
e. 37. -
20 & 21 Viot. ThesPoliae Bcotland) Act, | Section 13.
1857, ‘ .
%5 & "6 Viet, | The Aberdeen Police and | Sections 487, 488, 491, 492, 493.
c. ectii. Waterworks Aet, 1862. | Section 494 from the begimming
of the section to “competent
on such bond.”
Sections 496, 497, 499, 500, 502,
503, 504, 505 508 515, 516,
B 517, 519.
27 & 28 Vict. | The Summary Procedure | The whole Act.
e. 58. Act, 1864,
29 & 30 Vict. | The Glasgow Police Act, | Section 88 from “to execute any
e celxxiii, | 1866, warrant « Beotland, and

38 & 89 Viet.
c. 62,

40 & 41 V:,ct
e. oxefil.
42 & 43 Vict,
e. exxxii,

44 & 45 Vich.
¢, 38.

The Summary Prosecu-
tions Appeals (Seot-
land) Act, 1875,

The Greenock Police Act,
1877.

The Edinburgh Municipal
and Police Act, 1879,

The Summary Jurisdie-
tion (Scotland) Act,
1881.-

algo,” an('l from *they may
te” to “connected there-
with,

Bection 3.

Sections 100, 107, 109, 110, 112,

113, 114, 117, 118 119, 120,

121, 122, 126, 127, 128, 130.

131, 132, 133, 150, 152, 220,
The whole Act.

Sections 136, 243, 244, and 257
Section 324.

Section 325 from ¢ but (with the

exception” to end of section.
Sections 326, 329, 330, 331, 332,

338, 335, 336, 338 339, 340,

342, 346,

Section 349 from beginning of
section ’oo “carried into full
execution.”

Section 350, from begmmng of

section to ““ competent on the

bond.”
Sections 851, 356, 857.
The whole Act.
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Chaptglil Title of Act. , Extent of Repeal.

45 & 46 Vict.

¢. elxi,

30 & 51 Vict.

c. 35.

55 & 56 Viet.

c. 55,

The Edinburgh Municipal | Subsection (13) of section 41.
and Police Extension
Aect, 1882.

The Criminal Procedure
(Scotland) Act, 1887.
The Burgh Police (Scot-

land) Aet, 1892,

Section T1.

Sections 457, 459, 463, 464, 466,
471, 472 to 483 inclusive, 485

| “to 490 inclusive.
| Section 491 from the beginning
of the section to *competent
on the hond.”
Sections 492, 493, 495, 496, 501,
504, 505, 506 510 513, 516.
h Schedulq VIL
The Glasgow Police (Fur-

55 & 56 Viet. Sections 26, 32, 38.
e. 145, ther Powers) Act, 1892. °

58 & 59 Viet. | The Glasgow Corporation | Section 39,
¢. exhiii. and Police Act, 1895.

SCHEDULE

B.

SecrioNs oF CrimiNaL ProcEDURE (Scorranp) Acr, 1887,
APPLIED TO SUMMARY PROCEDURE.

* w* £ * * *

IV. A person accused may be named and designed in'an indictment
according to the existing practice, or he may be named by the name given

- by him and designed as of the place given by him as his residence when

he is examined on declaration, and it shall not be necessary to set forth

-any other name or names by which he may be known, or any other

address or designation,

V. Tt shall not be necessary in any indictment to specify by any nomen
juris the crime which is charged, but it shall be sufficient that' the indict-
ment sets forth facts relevant and sufhclent to constitute an indictable
crime.

VI. When in any indictment two or more persons are charged together
avith committing a crime, it shall not be necessary to allewe that © both |
and each or one or other,” or that “ all and each or one ormore ” of them
committed the crime, or did or failed to do any partlcular act, but such
alternatives shall be implied in all such indictments.

VIL It shall not be necessary to state that a person accused is “ guilty,
actor or art and part,” in any indictment according to the existing practice,
but such charge shall be implied in alt indictments.

VIIL It shall not be necessary in any indictment to allege that any
act of commission or omission therein clnrged was done or omitted to be
done “wilfully” or ¢ maliciously,” “ wickedly and feloniously,” or
“ falsely and fraudulently,” or knowmgly,” or * culpably and recklessly,”
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or “nogligently,” or in “ breach of duty,” or to use siich words as “ knowing
the same to be forged,” or “having good reason to know,” or ¢ well
knowing the same to have been stolen,” or to use any similar words or
expressions qualifying any act charged, but such qualifying allegation
shall be implied in every case in which according to the existing law and
practice ifs insertion would be necessary in order to make the indictment
relevant. : '

IX, It shall not be necessary in an indictment for a crime punishable Quotation of
under any Aect of Parliament to quote the Act of Parliament or any statutes unnc.
part of it,but it shall be sufficient to allege that the crime was committed ¢25$a15.
contrary tbsuch Act of Parliament, and to refer to the Act and any section
of the Act founded on without setting forth the enaetment in words ab
length. -

X. The latitude now in use to be takenin stating time in indictments Latitude as to
at the instance of Her Majesty’s Advocate shall be implied in all statements time and place,
of time where an exact time is not of the essence of the charge, and the . . ~
latitude now in use to be taken im stating any place in such indictments -
by adding to the word “af” or to the word “ in,” the words *“or near,” or

?e words “ or in the near neighbourhood thereof,” or similar words, shall
e implied in all statements of place where the actual place is not of the
essence of the charge, and where the circumstances of the offence charged
make it necessary to take an exceptional latitude in regard to time or place
it shall not be necessary to set forth such circumstances in the indictment,
or to set forth that the particular time or the particular place is to the
prosecutor unknown ; provided always that where exceptional latitude is
taken, the court shall, if satisfied that such exceptional latitude was not
reasonable in the circumstances of the case, give such remedy to the person

accused by adjournment of the trial or otherwise as shall seem just.

X1, The latitnde in use to be taken in indictments in deseribing 1atitade’as to
quantities by the words “or thereby,” or the words “or part thereof,” or quantitics,
the words *“ or some other quantity to the prosecutor unknown,” or similar persons, things
words, shall be implied in all statements of quantities, and the latitude in o modes.
use to be taken in stating details connected with the perpetration of any
act regarding persons, things, or modes by inserting general alternative
statements followed by the words “to the prosecirtor unknown,” ‘or similar
words, shall be implied in all cases where such statements are in use to be
made according to the existing practice.

XII. Where in an indietment, whether raised on Act of Parliament or af Description of
common ldw, buildings, goods, motiey, or property of any other description buildings,
are mentioned, it shall not be necessary to allege the property or possession m money,
thereof, to be in any person, official, corporation, or company, or that the ¥ .e" pro-
same were not the property of the accused, and the allegation that the
same were not the property of the accused shall be implied in all cases ..
where it. is essential to the eriminality of the charge. R

XIII. Where in sy indictment or any list or inventory relative thereto Descrfption of
any person is referred to, it shall be sufficient to deseribe him by his name gzrsons, goods
and ordinary address, and it shall not be necessary to describe him as %o
“now or lately ” residing at such address, but such words shall be implied,
and where goods, atticles, or things require to be described, it shall
be suffieient to describe them in general terms without specifying the”
materials of which they are made, or any particulars whicg distinguish
them from other goods, articles, or things of a similar kind except in
cases in which such particulars are essential to the constitution of. the
erime charged. :
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XIV. The word money when used in an indietment shall include all
current coin of the realm, post office orders and postal ordexa, and bauk or
hanker’s notes, and it shall not be necessary to specify in any statement in
ait indictment relating to a sum of money whether such sumn consisted of
gold, silver, or other coin, post office orders or postal orders, or bauk or
banker’s notes, or any of them, but it shall be sufficient to smte the sum
as consisting of money,

XV. Where in an indictment any doeument requires to be referred to,
it shall not be necessary to set forth the document or any part of it in
sueh indictment, but it shall be sufficient to refer to sueh document by u
general desorlptlon and where it is to be produced by the number given
to it in the list of productions for the prosecution.

* 3* *» * 3* *

LVIJL. Criminal resetting of proferty shall not be limited to the
receiving of property taken hy theft or robbery, but shall extend to the
receiving of property appropriated by breach of trust and embezzlement,
and by falsehood, frand, and wilful Imposition® and under any indictment
charging the resetting of property dishouestly appropriated by any of thes
raeans, it shall not be nccessary to set forth any details of the crim
by which the dishonest appropriation was accomplished, but it shall be
sufficient to set forth that the person aceused received such property, it
having been dishonestly appropriated by theft or robbery, or by breach of
trust and embezzlement, or by falsehood, fraud, and wilful imposition, as
the case may be.

- LIX. Under an indictment for robbery or for theft, or for breach of
trust and embezziement, or for falselhood, fraud, and wilful imposition,
a person accused may be convicted of reset; under an indictment for
robbery or for breach of frust and eml)e//,lement or for falsehood, fraud,
and wilful imposition, a person accused may he couvmted of theft; under
an indictment for theft, a person accused may be convicted of Lreach of
trust and embezzlement or of falsehood, fraud, and wilful imposition, or

- may be convicted of theft, although the circumstances proved may in law

Pracedure
where more
than one crime
charged

Attempt at
crinde,

.

amount to robbery,

LX. Where in an indictment two or more crimes or acts of crime are
charged cumulatively, it shall be lawful to convict of any one or more
of them, and any part of what is charged in an indietment, constituting
in itself an indietable crime, shall be deemed separable to the effect of

making it lawful to convict of such crime, and where any crime is charged

as having been committed with a particular intent or with particular
circumstances of aggravation, it shall be lawful to convict of the crime
without such intent or aggravation.

LXIL Attempt to commit any indictable crime shall itself be an
indictable crime, and under an indictment which charges a completed
crime, the person accused may be lawfully convicted of an attempt to
commif such crime; and under an indietment charging an attempt, the
person accused may be convicted of such attempt although the evidence
be sufficient to prove the completion of the_ crime said to have been.
attempted ; and under an indictment which charges a erime which imports
personal injury inflicted by the person aceused, resulting in death or
serions injury to the person, the person accused may bo lawfully con-
victed of the assault or other injurious act, and may also be lawfully
convicted of the aggravation that such assault or other injurious act
was committed with intent to commit such erime.



1908, bnmmar y Jurisdiction {Scotland) Ch. 65,

Aet, 1908.

LXII. Where any aet set forth in an indictment as contmr) to au_)
Act of Pwrliament is also criminal at common law, or where the facts
proved under such an indictment do not umount to a eontravention of
the statute, but do amonnt to a crime at common law, it shaH be lawful
to conviet of the common law crime,

LX1H. Exiracts of previous convictions obtained in any pars of the
United Kingdom of robbery, theft, steuthrief, reset, forgery and uttering
forged documents, falsehood, frand, and Wilful imposition, housebre:}lunw
with intent to steal, assault with intent to rob, breuch of trust aud
cmbezzlement, burglary, larceny, obtaining goods or mioney by false
pretences, swindling, eardsharping, and of attempts to commit any of
these orimes, and of crimes eontrary to the Acts of Parliament relating
to the Queen’s eoinage, and of crimes relating to the Queen’s coinage
at common law, and of crimes inferring dishonest appropriation by post
office officials, or of attempts to commit such crimes, whether such con-
victions be under the Post Office Acts or at common law, and of all
other erimes inferring dlshonest appropriation of property by a person
not the owaer thereof or’attempts to commit such crimes, whether in
gontravention of any Act of Parliament or st common ‘law, may be hw-
fully put in evidence as aggravations against any person accused on
indictment of any of the crimes, or attelnpts to commit orimes, above set
forth, and any aggravation of the crime or attempt which sueh oxtract
counviction bears to have been found proven, may bo lawfully used in
evidence to the like effect.

LXIV. Extracts of previous convictions of any erime inferring
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\l M;utmy
offeniees which
are offenecs at
commen law,

Previous eon-
vietions of dis-
honesty,

Previous coye-

persounal violence obtained in any part of the United Kingdom may be victions ol
lawfully put in evidence as a.t,grswatlons of any crime inferring. personal violence.

violence, and any aggrovation set forth in such extract convictions may
be lawfully uscd in evidenee to the like effect.

LXYV, Extracts of prevmus convictions obtained in any pavt of the
United Kingdom of any crime inferring lewd, indecent, or libidinons

conduet muy be lawfully put in evidenee as aggravations of any crinre o

of a lewd, indeeent, or libidivous character, and any aggrayation st forth
“in such extract convictions may be lmvfully used in evidence to the’
like effect.

% # #* * “* Lo *

LXVIH. When in the trinl of any indictment, the evidence led shall
be suflicient to prove the identity of any person, eorporation, or eowpany,
or of any place, or of any thing, it shall not be a valid objection to the

) sufficiency of such evidence that any particulars set forth in regard thereto
in the indietment have not been proved,

LXIX. The declaration of the person accused, the formal parts of
which may be written or printed, or partly written and partly priuted,
duly authenticated by the magistrate examiner as having been emitter
hefore him according to the existing law and practics, shall be recetved in
evideuce without being sworn to by witnesses, aad it shall not be necessary
to insert the names of any witnesses to the declaration in any list of

Previous con-
yictions of
lewd conduct,

Superfluous
particulars as
%o identity.

Dgciarationx

witnesses, either for the prosecution or for the person accused, but it~

shall be competent for the person acecused, before such deelaration is read
to the jury, to.adduce as witnesses the persons who were present when
the declaration was emitted, and to examine them upon any matters
regarding such declaration on whieh it would be competent to examine
them according to the existing Jaw and practice, and to move the court to

Gg



sefuse 16 nllow the ileclaration to be rewi ou grounds up_pen.rin% on 1l
face of the deeturarion itself, o on the ground of what is disclused in <

dvidence e on bath of these grounds, and where a-persou uc-cnsml‘ul-je(' .
tn the devlarntion, the prosecntar shall be ontitled to examine sny witnes<e
in vegard theretn, whom the periot accused may be enlitled w cxaaing
as aloresnil,

SCHEDULE C.

Forus or Comrraint s¥p CHARGES.

Uunder the Summacy Jurisdietion (Scotland) Aet, 1008,
In the Conrt of at
The Complaiot of Provursior Fiseal (ar Burgl Prosecutor
(or nther parly entitlod lo prosecute).

A B (Nume and address sufficient to distingwish pepson) {or 18
[wosent in enstody}, you are charged at the instanve of the Upmplainer)
(Tt -om 20th . 1Y « i {orat) yon did (ted
torth Charge as in Forms). :

Where Pruvigus Conviclions are libefled, add—And you Mave been
previonsly convigted, as in the List asunexed, or where ¢ Statute imposes
inoreased peantties for o Secoad wr LThird tHffence, add—Aul sueh
Otlence Is 2 Second (or Third) Offence you havinge Teen pre\'imlsfy oY
victed, 88 in the List asbexed, A slatatory elnrge will sonelude thms—y
Whereby you are liable to the penalties sev forth in sald section {or
i #dution of said Aot or otherwise as the cose wmay be, or if preferreds
the penalties may by skortly sct foreh).

- Drevious Convictions where libelled may be detailed thnss—

List oF previens convictious applylug to you

Iaaze, [ Phuce of Trial. Coel Offenco, r Hmmtener,

]

The -Compluint will be signed thus—
C.D. Procuratoy Fizead (o Buvgl Drosecutor)
ar

w

E.F. Complainer
o
G.J7. Agent for Complainer,
Che following Forms ave additional (o Hiose contained in Schedule A 10
the: Criminel Procedure ( Scotland) Aet, 1487, all of which, in so fud
ax applicable to charges whick may be tried summarity; shall be beldd

v

o be sneorporated in this Scheduly i —

You did assunlt €., snd strike bim with your fista,
_ You did covdnet yourself in g disorderly manner and commit o hreac)
of the pence. ) ' .

Yo did 1hresion viclenge to the lieges and eommit a breach of (b
pouce, ’




b T

4, 1905,

He

You did-fight amd emutuit o breael of the peuce,

You did poldicly exposs yomr person in u shameless sud indovent
muuner i pregence of the lieges,

You did oblsin from "C.O. bowrd snd fodging te the ¥uine of 12
witlivur paying or itenibing to pay therefor,

_ You did maliciousty knock down 22 yards of the coping of g wall
forming the foven between two Belds on said furm.

b You did waliciously place & bloek of wood on thé railway le dnd

Edttempe 149 obstruct » train.

You did drive « horse und eart rechlessly to the dunger of the lieges.

You Jid hreak into & poultry house anl steal three fowls,

You did sienl a coat which you ebtained from C.D. ou the fulse
representation that you hul been sent for it by her husband, -

' having received From €\D. 6. (o hand to B.F, you did au
ute) wi (place) steal saild sum,
baving received from A.F. « wabeh in loan, you did on
\ At , sell it 1o C.1D., sud sreal it.
huving fonrd n wateh, you dul, without 1rying to disgovelr
its pwoer, sell it vn s &l , to LD and
ftonl ik, ]

You did reeeive from L0, o privgte in the Third Battelion

_ Militia, a military jacket and waist balt, coutrary to the Army
At geetivu 156 5 whoreby, &o.

You did abtein credit from C. 0D, to the oxtent of 224 withont informing
Fhith that yon were an wmlischarged hankrupt, eautrary to the Bankroprey
W rands and Disabilities (Seothud) Aet, 1884, section 4 ¢ whereby, &

I Yon, baing the vecapier of sald honse, did usé the same for the purpore
§ betting with persous resorting thoveto, esutrary to the Besting Act.
Hhd, sections 1 and 35 wherehy, &e,

You did frequent and loiter in said atrest for the purpose of betling
snd_reomiving befy, contrary 1o the Street Betting Aoct, 1906, section 1.

f wherely, &o.

You baving oi been sonvicted ou indielment of the erine
Fof theft, apgruvated by provions convietions of theft, and sentenced to
Fthree yours® penul servitude, were on found within the dwelling:

house. it y oceupied by LI, about to commit theft, eontrary

Eio the Pravention of Crimes Act, 1871, section T3 whereby, &e.

You, heing o dealer i old metals, did purchiss from L., sigteon
ponnds of brass, cantrary to the Prevantion of Crimes Aet, 1571, section 13
wherehy, &,

You did assault €., & eonstalle of the shira Police, while
engaged in the execution of his duty, and with a stick atrike him on the
Hooe to (he great effusion of Llced, contravygte the Pravention of Crimey
bAct, 1871, section 123 whereby, Lo,

You did eruelly illtrest o horse by causing it fodraw u curt while ir
pras snffering from . sove on ita back umder the saddle, contrury ro the
Kornelty to Animals {Seotlnnd} Act, 850, section { : whereby, &e.
| Y¥on did ilitreat and negleet your chiliven E.B., uged seven yews
(. B., apged five yenrw; sud FB., aged ibree yours, by failing co yro-
wido them with sofficient food and clothing, and iy keeping them ik
p filthy anl verminens eondision, contrsry to the Children Acy, 1008,

Eoction 12 = whereby, &e.

}  You, being a debtor in & process of sequestration and within four mosihs

Bext befurs the preseniation of the petition for your sequestration, dJid

bawn, otherwise thian in the ordinary way of trade, 3 dozen pairs of hods-

rhicl you had obtained on credis from C.2), ard had it paid T, canteary

%
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o the Debiors (Sestland) Acr, IS80. seetion 13 (A, subwoction {3
wherely, &e.
You did mwove dure the Dichicl of the Loeal Awhovity of
shire, sevesty.ive sheep, which had besn brought from
withor! (heis beitig aeeompunied by a Declaralion signed Ly their owied
vonirary &6 e Regulations duted . mude by the Lo
Atthority of the Connty of i wherslyy, & i
You are the owner of a dag which s dangerens and tiot kepr mnlo
projer econtyel, al whigh on’ in did chase 2 Buels of <hue)
conteary to the Depgs Act, 1871, saetion £, ax nmouded 1y the Dogs Aet
906, section 1, wherehy gou are linble 40 he ovdered to keep =aid Qog
ipnler proper control or 1o dedtroy it
Y itid for a period of month  jwusedingely proveding
, fuil to provide effivient elemeutnrey education iv reading,
writing, wil arithmetin for your childes, S A, aeed 13 venrs 5 W B cago
11 yenrs ; aud BB, aged T years, contrary 1o the Eduestion (Seotand)
Acl, 1501, secHouw 1, aml talative punennenis 3 wherehy, &e.
Leing an nratthorised ploes yon _}.L'Ell keep Far sale 130 lhe, of
gunpowder, eoubrary we the Bxplosives Aet. 1875, =ection 5 3 whérehy, &,
Yo did keep 138 Lbs, of punpowder, and did not keep it in o freproot
sl conurary 1o the Explosives Aoty 1878, section 22, ns muengdod by
sgetion 3 sulecetion (1% Mode B, of 1lie Order in Couwwil {No, 18);
whereby, &e. .
s Being master of the seenun tawler G, yan Bl uso tha
methed of fishing known as orter tmwling, conirary ia the Herving Fishery |
(Heorlaind) Aet, 1889, stotivu 6, sz mmended by the Heming Fishory
(Hupthaned) Aer Amendment Aet, 1890, seetion & 1 wheraly, &e.
. « belug nmster o Lthe sieat trawler 6%, you'did use the
methad of fishing kuown as otter wawling, vontrary ro Bye-Law No.
mnnde by the Fishery Beoard For Seotlund, dated : wherehy, &e,
You did, in respaise 10 o demawt by Liin for twopenee worflt of swiet
mitk, sell to E.F. (address ), Maniluey Inspecior For the Goyury of N
wmilk whieli waa not gemdne, s it comsained lese than 3 per eont. of milk
Lk {or add whew appropricfe—nd Jors thau 83 por eent. of milk solids
sther 1uue witk fut), contrary (o tie Salo of Kood s -fIrugs Aet; 1874,
seetion 6 : wharehy, &e. 3
Yo did induca J.F. to engage v o nnlawlil gime ealled the™ three
curd trick,” and choat him of 14, eoutzary to the Prevantion of Craming
{Nootiamd) Awr, 1864, <eetion 33 wherchy, &e, ’
You il by viehl emer on ssid bud with nets for the purpose of
tnking gatug, eontiery Lo the Night Ponching Aei, [828, svetion |
whareby, & or,
You dil Ly uight vnlawtnlly take six fabbits conseny to, &Ko
Y did in the daviime tRspass o said land i seareh op pursitir.of
gume {or abbits), sonteaey- o the Gaine (Reotland) Aet, 1882, sewrion ) ;
whereby, &e,
Yo were fonud by the possession of five haves, 5 nat sl =ix net pisg,
whick hares you leul obtained by unlawfully going on Tami in senyell oy
penesnin of wuwe, wad which net sl el pine yon had nsed for unlawtnity
Filling vr mking game, or you had heen aecgssory thoretd, eantrary to thie
Ponehing Tieventinn Aet, 1862, seelion 23 wherehy, &e.
You lid prgsewt or enuse to he presental fo C.l)_"._. Assessar far

. Fatin i wfiiv‘h you falsely staied that the yearly ront of youv honse,

Na. _ Street, Wiz 200, fnsiead of 307, contrary 1o 1heé
Lausds Valuation (Sc._(:t-]amt)‘ Aet; 1854, seotion 7 ; whereby: &e.

AR Totdkesper, Toicel, you aee churged, &e,,




bsofl o Ll gill of whisky (o (L2, be not Leing o ladger In xaid hotel or
be trveblir; eontrary to Your certifinnto wnd the L!cmm ng (Seotlnnd) Awi,
B 20, \_Lumn 583 whurehy, &,

You did sell 4 helf L'1!1 of whisky te. C.2), whe wus tlien in i state of
Ruioxivagion, contrary 10 your eurfificats mal ilie Liconsing (‘-.wrhm-l}
B er, 1985, sceton 53 and sneh offéuce is a seonud oﬁhuw, you hasving
Jieen p:cumr-lt corvinted ag i the lise annesed o wherebe, &e.

Vo were found in o state of intoxication abd ineapable of eking otre
ot yourselt, and wot andur the enre or protoction of soms smilable porson,
800 ITATY £0 tlw Livensing. (Scotlanl) Acr. 1908, zeerion 78 1 wherehy, &e,

Yo il Luewingly Caill pla-g of v\hmk\! o €0, who hail heen
Wonvicisd of the offutices mentioned in und deadl with uder section 72
it thie Lieonsing (Seotland) Act, 1904, eontrary to sail Aer, soction 72 ¢
bivhierehy, &v.

You did vide ypon « ligyele withodf varrying o lmap consirucied,
fpttced, and tightol as required by law, contrary to the Loeal (Guvernmient
i Scotlaml) AM,:ISE\Q seetion 587 wherehy, &e,

You did take into vour working plase 1 [b. of g‘impowcler in b paper
ity eoulrary wo the Cowd Mines Reguiution Act, I88T, seerivn 19, Genoyat

ILIP 12 (B) ; wherehys, &

Yordid ride on a hoteh withont chie megived permission, eontiar) to
g1 Tie Conl Mines Rogalation Act, 15.‘. suction 51, and to Specint Rule 72 3
b hovely, &o.

}  You did drive & motor eur reckiessly (or negligoutly). aoid kuoel

giviwn mul fnjure LD, sotitrary to the Motor Car Aci, 1903, seetion 1 ;

Brheroky, o,

§ Yondil deive uomotor sad at w speod prevoding 20 miles per bour,

eoutrary w lhe Motor Car Act, 1908, spction 9 5 whereby, &e.

b Yoo & fuil g entor in your Pledge Bnnl. the sum of 8s. 14, the

it eharged on o loan of 235, 10 €D, b0 seearity of nowatgh pawoed by

fhim il railesitia] on . contrary to the Pawabrokars Aet,
1872 sention 12 ; whereby, &e.

E Yoo did ucksa s pedlnr withows having obtained § cortiliuait, vontrury

Fro the Paldings’ det, I8TL. seetion 1 ; whew.h.\. wee.

y Yo il sl C.0, w battle of y whirh is a prepsintiti of
wonite and g poizon, withont distinedy {nbelling the satd bottle with youwr

fuaine el idiress, wud withsit making, hetore defivery sheteof o him, He

fuc oy entry iv o ook kept. for that prvpose, confrary fo the Pharmmey
Act, 1868, section 17 ; alierchy, e,

At ané a’elock an 'the morning af said dste yon did self to CL8. & pie
Einl o boulc ol lomosade. comtr ary {0 rhe Burgh Valiee (Brotland) Aok,
1892, sertion 380, suhsection 6 whm'«h\‘, &,

Yon did pluy at Lontiall, b’ the aunegaure of He fesidante iy gudd
Estrecl, cotifary o the Bmgh Palice (‘ﬁ tunl) Aet, 1892, sectiun 341,
b stlsuction 26 @ whevehy, &e. t .

Yau kept sl =till keop Kine hens and o sock, which dre s widsaies
Pt tl inbalitants in the neighbourbopd, routrary to the Burgh Pelive -
EcScotland) Act, 1892, seetion B89 5 whereby you ave luble to be ardsined
in vemove sueh fowds within sudl fime ax the contt may Bs.

Being a2 koowo (or reputad) tlief you wore forud in po»se«:lnu of u
bwateh wil ebiie, withont being nbl 1o iy e o saligetory secount of, yuuy
Ppoassession thereof, contrary to the Iiurgh, Poltve (Seotind) Act, J892,
foction 409 wilen,laj, &t
F You did desert {7 nagloct to mwintainy CJ7., your ‘wite,! aud K00
jral- (10, your ehildren, wherr-ln they liave heeame ¢horgeablé dn the
bitiil parish of . coutiury 1ot Poor Luwv (Seotlwd) At




You ilid place in & Post Offics letter box u lightcd mateh in a manug
Jlikely to injure pust lutters, coutrary to the Post Uffice (1'roiection] Act
T84, rectipn 3¢ wherely, &e.

You did gogign, for the Tood of man, te E.F. (he varcase of a co
which was atzound aml upfit for saeh food. gontrary to the Prblic Healtl
{Beotfatal) Aet, 1897, soetion 43, subsection {4) s wheraby, &e,

lou did fravel in a railway earmage without having previovslg

puid yomr fard, and with intenf (o aveid paymoeur shereof, costrary i
the Kegulstion of Railways Act. 1889, section 3, subwection (R) (u)
whereliy; &
baving on within the house in No,
Streety, given Livth te & female illepitimate elild, you did fail, withi
twentywone duys thotenfter, to attend personslly and give information [
(L0, registrar of Dirths, deaths, aud marviages for (Reyl<tiatiun Distriet)
of the sevaral purtieular reguired to_lbe registered toaching sngl birthg
contrury (o the Registration of Birthy, Deathe, and Marviagés (Scotiumf)]
Act, 1854, soction 27 ; whereby, &e.

" Yeu did take two salmon during (he ansual eloge fime by means of
vobles and sweep uets, contrary to the Sahnor® Fisheries (Seotland} Aot
1868, saetivh 13 1 wherely, &e,

You did enrry off frsn snid premises fhe following poinded effeets. §
nznely, in_fravdem of CQ%n poinding ereditor, contyary to the |
Bl Debt (Reotnnd) Aet, 1837, section 207 whureby, e

Yon il refase to allow your elill, A4, aged vight mouths, o be
vacrinated, gontrary to the Vadeinntion (Scotland) Act, 1863, sentien 182
wherely, &e.

Yru hud jo your possessien for use for trade a counter balanece which
was false, and two weights, which were unjust, coutrwy 10 (he Weights
ani Mensnres Aet, 1878, section 25 ; whereby, &e,

SCHEDULE D.

WarraNTS OF CrITATION, APPREHENSION, &C.

Eddiuburyh, 9il Jynuary 190 .—The court sssigns 161k Jauuary 190
w 10 oom, within the Sherifl’ Court House, Edinlnygh, as o diat ' this

cna,
o - IF.G.. Clavk of Couri.
. This fugoe only necrssury if special diet required,
Fdinlurah, 9th Jannury 199 . —The conrt pr L
: . ! . - granis warrand bo apme
Hie said aceused. Y g onppehend
LS seaveh warrant desived, it may be in the following terms 1
{zrunts WarrLits to search the person, dwelling-liouse, und repositories
of il aceused, sud any place where he may be found, and 1o take
passussion of the property mentioned or referred to in the complaint. und
nll z;lrl;‘zcleaf and documients ikely toaffond e idence of iz guili or of cuilty
pakticipiion, =
<, 8., shove dusigued, you are herehy suum )
' vo uesiy 3 3 wied to appoar persopally
;;{11 ._i;nlr rlJamr}%y 190 at 10 aan, withiu the Sherif Courl House,
- ;lwx:;:i, 10 muswer to the complaint sgainst you of which the slote
Served by me on 9th January 190 .
I




A note e the following o similor Yorms may be nppended o the
Borvice enpy of .a compluint —

Nure,—T1 you plead wot guilty te the above dharge your onse will
Bo wljourned to wodisr 4o b fixed. lry the court [m, i the case 75 1o
proceed Lo efid ol the first dict, your cuse will proceed to trial b sijel
Hist unlass the cowrt grauts av atrljmmimemj IF you deslre 1o live
yitiegses cited for the defoves, the police will give yun all reasoiuble
hasistnnee to cite thoun

Ty E.F, [name and designation]. o of
- . . . . . wituesses.
You nee hoveby eited to appear flersenally on l6th Juwiuary 190 WRHeREER- |
pt 10 am. in the City Police Court, Edinbergh, to give evidence for
ftlie prosecution in the cust againet (1. L (and yoi are reguirad 1o preduce
C. 1., Faliee Consrable.
. L
Note to be sulbijoined to Citutions of Witnesses. e

Wituessay failing to attend the nourt without lnwful exeure are Habiln
Bo be apprebended wnd prpished.

Edinburgh, 16th duauary 190 —The eourt, in respect £ £, o witness iy orchensiof
pie tlie coude hays Failed to sppene after being didy cited, :ltham:m the 1t -ut wiiieseee,
Ril} Lhtl danpary 190 ai 10 am., snd ovdalus the aceused und wimesses
to -appear personally al ruld diot, mxl grants warrand to approlend bhe
Eaid K. F. and ta demin bim in any prisont or in o polies voll wuiil said disr,
unlesy snffieient secwity to the amount of £ e found for his appeariues:
et all diers of eomt,

Lidinfurgph, 95 Jauapry 180 —Tlhe eourt o the wmotion of the \doeurument
' roseentor contioues the ease againet 1he aoeosed nutl Janvacy 190 ,pod bor i,
Brpablitite grants warnnst o detain the scegsel in - Prison antil b mur,
for until suifivient secarity 1a the smount of £  be found fur his appewrance
st wil diets of court).

Urermes BxeoomoN of Sgpwvage or ConrLaInt oR A% ACCTEER
Priiy.

f I, officar of luw, upon the duy af
1 awiully sunnnoned [name and :fngmﬂrm of aceused ax in Complaint]
¥o appent pefore the Court on the day
of #h oelock . . . noow, o answed to % complahit
fat the istaice of chutging him with [state.offencé] .
Thir ] did by delivering o copy of the eomplaing wiih vittion thereso
attarhied gemle how served wpon acewsed, whelker pﬂwwﬂ y or deft ut
 tivetling-house or otherwise).
' . C.D., Palige Constahle.
Ovrioer’s Bxecuriows oF Ciration oF 4 WITKESS

officer of lnw, upou the _ day of
luw[tdly cited [nume oand disignation of witmess] to appesr hefors the
] Conrt oa the ¥
fof to give wxidoues for the prosecution [ay defence] i be
fomplaint ai the instance of agaimt [name wnd desig Jmmm;
e e er s . This 1 did by delivering s ciigtiou tn
Bhat eflecl [slefe how served, whether pm‘smam’ { y ar ifejt at d md fmq-fltmxu
pr otherwise].
C. 7., Police Constable,




" Act, 1908,

o i 10 SCHUEDULE E,
Muvures oF ProcEpure, &o.

Fdiubuigh, 9l Jaumary 190 . —G.Y, judgo.

fiton, of 2oty Compenred the ageused and, in answer {0 the esmplabnd, phal gnits,

Bloirtenng Benzeneg o Lwenty-mie day-' boprizopmeut,

B lwtlu"win'm:- Cotppenrad this aecpsed nnd, e answer 1o the vowplaine, NN o]
PuL pirag suilty and .72, pled guilt the third charge.,
et guilly and .12, pled guilty to ] e
e o Scutener, LB, Tweuty-owe duys® haprisonwent, D, nevon duy]
gl 11 7 . .
'ffmf...;f Timpesonment. .

Compenrod the novased, awd, in answer o thy compluiot. pled gnilry
Lar stale to what extent plee fendered), and was ssmienced o Ateya’
Dmprisoumens (or was fined £ and in dofadlt of peyment aysTy
isaprisanmeni} (o7 us the case may be).

Compegred 1he agedgsed, whe, in answer to the samplator, pled not
grilry,

. Tlie conrt ndjonrned the Jdigt to 1tk Jayuary 190 25 10 as., unl
ortlnined the secused then te appesr.
Or,

e courl adjoprned the diet o ITh January 180 a1 LU s and
prdered the sceused to be haprisoned witil that date or witil seeuvity fur §
‘£ be found for hiz appearance at 1l diets of Court,

Oz,

The court adjourned the diet to 11tk January 190 at 10 wm., pud
veder] the neensed to appear petssually ab that diet umler o penally of
£ in defanic

Edinbuegh, T1rh Janwary 19— G0V, jadge.

Lompeared the aceused (or the dcenzed failed to. sppear wfier boing
dalr cited, wr.after recetving due intimarion of this diet), -

0 y M - . . I'&

R ik The vourt fonnd the acensed guilty a3 libelled (or wa fiegl {or ln-1)
mlternately libelled, o sfute to what sxient found ey}, Cor ot Loilh ),
{or founnl the charge not proveu), (o7 found 4.8, guilty as fibelled wnd
€0, guilty as second libelled (e, &y the cure may be)). .

1|0 lmeRt, Seutimes. days" imprisoninent,

L J ¥ Or,

o Fhed £, (or£  each), and in defimlt of Dy mant s e’
imprisonmiot (or days' imprisoument each), -

Fined £ (iselnding £ expenses), and in defalt of pugment

days' imypwisonment.
Oy, .
Qime allowed. Fi].l(_!d £ :;mﬁ in defanly of paymed witlin days-fram §
] {1t 1lnie, diny s imprisonment, )

_ v Op,

To find £ eaution for good behdviour for mouths. and in
fhodusils days’ imprisonment. ’

¥




I Y ¢ 78
Fined £ » and i defui of paymont, duy s’ Imprisonment ¥l sl
Eaind ro Bl £ esntiva For wood behsiviemr for nsti s, and i defanly st
days’ imgrisomseent, Further

To ba inipeisoned for duys Pronr this date sud o fnd eaufion fr,sr Durprisonimensy
£ fo ool behwviogr for usonths theveafter, sl I defaele days e o,
L imprisomnant Turther.

The sourt fuund the seetsed LB, guilty as lhalled and fined him £1, Bhe mpomad
s, Qo vespent the sebt CJ73 hus condused todlie commnission of said nfh,nce wre s ‘;‘-’“F e
by habitnaly neglecting (o exercise due oare of the eabl A.B.. ardered suid ligw. of Chikl,

Ffine to be paid By the said (oD, and iu delmlt of payment sentenesd the
anid LD, to du}‘b Tra pri®ormuent.

To receive stripes with the birch rud in presence of . ol .
ssngaon, op in abravent of add strgeon rcevtifying that he iz unfit {u
nudergo such umishment, ordsing the mnl aconsed [state what other
k rrffermdwe]

- ¥ . .
; Souteuce deferved till 190, when seenssd ordaied (o Seuence b -
L AppenT. Terral,
' Admonishod and dism®ead, Addvswtion,
"The vourt, on the motiou of e proseewswr, deserted the diet pro Teeo Desertom uf
o fempare. o,

Hhera therg aro Soveral accused and different senbemens pronviove
fon cueh, the sentince dpplicahle to sach muy e minuicd ander the APPTE-
ths{ejmm.

3 B Boxo.

1, 0D, da he}:eb{&_l,uchmnliy enset awt bind sud 0bhgv myself as

¥ viutioner snd suvety shag A.B. shall ippess pérsoually in the Sheei® Caur’
b Yalinburgli, on 16th Juuary 190 a8 10 s, and wt soy other dicé 1o
witiel the vause may be ad}ournenl (nnawer 1o a eomyplainl ul ilie nsiiineo
of the Procwrator Fiseal-of Court, chargiog him with.the evims of assaul,
amd tlat pder o penialiy of £ to be paid by me in ense of Fuilure, sl ﬁ:
w0 be removered i the manuver preseribed by the Summary Jnvisdiction
{Scollamly Act, 1908.
1n witness whareof, &e.
e,
S, Witnass,
&L, Witness.

[ The cowrt o respect of the failawe of 1he noamsed, to nitend {si= et ot Feelatinge of
Lhes mation of {he proseentor-deeltares the bail of £ ({u u pledge, vie, ) ik Gl
ideposited as seeurity for his appesravce to be forfeited and also gruas
wegeratt for s apprebension,

. T'he eourt, in respect of the failureof tha aceused to attend ai this diod, pw-fpnui_enf

¢ on tha wotion of the prosecutor declares & bond of-caution graoted for his bl hond,
appesrauce nader a penaliy of £ to be forfeited ; further, ordains 1).,

nitivner i said hond, to ke charged to. male paymeai fo the *lerk of goum

¥ of said siun within six duys after such. eharge, aud in default of payment,

Ei0 o imprisoned for days from the dite of Lis ineqreeTation 1nieas

f payment of said pesalty Lo sooner made, but reserving to the sald C.D,

 within said six duvs to make application to fire cousr fm‘ﬂ.u oxtensin of

Ftime for payment of suld s if so sdvised, aml geapis warrans for the

fappreficnsion of the said A 5.




Act, 100

To £.00. T, officer of law, Es,linburgff, hereby churge you tw malg
payieens of ihe snm ol £ . being the penafiy eontained in bond of arutiog
iy yeu for A8, which beal has been Jeclured forfaited iu respeet of hi
UDL-NpPedTRAGE. t0 answer to 1he complaint agains: him as provided far ig
sid Bowd, thie said supe o be paid by you 1o the clerk of econrl, Sberi
Court, Ediyburgh, within six days after the date of this my churgre. nudeg
pattn of -iprisonmart for the porind of days from the date o
itcurcerafion wiless said sum be scoaer paid.

Thiy churge served by me on 21st Jatmary 190 .
£.F., Police Constalie.

H you desire to obtain an exteunsion of time for payment applicntiod
thérefor to the conrt wust he wnde wishin sig davs from rhis Jdute.

Forms similrr {0 those applicable to the finding and forfeiture of biid
smay, with the necessary virintions, be ssed for the finding and forfeiturg
af gawtion for good behaviowr. *

Esxriacr, -

Uuder the Smmary Jurisdiction (Scorlund) Act, 1908,
L the Caurs of ut
Name of seenead
Diate of conviotion
Qitenes of which ¢osvicted
o iperinent, Sentence, Tmprisonmion duys,
In respeet of which sentence warrant is herely pruved 1o vfficers off
lwwr do convay the aecnzed to the prison of [pleree] sl for tha
datention of rhe acensed thorain For diva from the dag o

inprlsonmnent,
W.G., Clork of Conrt,

‘ Benlence, £ tiue or duys® prisomnent, 1o cospact ]
peprisotein which aenrenge warranf is Lereby geanted ro officers of law to convev thé
Moty goensed to e prison of | [plaee] oud Tor the datsntion of fhe
acenged dhoveln gntil said fne is paid, Gur vot vxeceding :
" duyy frem the dute of Imprisonment, "
Firie or 'E,fqnteu-fm, £ fine (payable within skys) ar
e, e mprisorinent.
In respect of which senteuce, the. period allawed for puynzent of safd Fud
having expired awl ssil fire not havieg hecu paid, warrand i= herehy graoied
o officdls of law 10 convey the aeensedl 1o the prisen of [ prleeee]
and for the detention of the secused therein until said fine is paid, but uof
exvecding days from whe date af haprisoninens.

Benrtence, £ eantion for good Lebaviour for six months {from iatd
of ¢ouvietion) or days’ imprisonment. o

Inn respecl of which seutence wmrans is Lereby grasted to officors of
luw te eonvey the neeuswd to the peison of [ ;:Eacc] and for thd
detention of the ueensed therein wntil sail eantion s fownd, bul not
vxeaating days trom the date of imprisonment. '

hne ac Seatenes, £ fize or days’ imprisoranent
R 2 oo oand ”
w £ .. tantibn for zoid behaviour for months (frim
paymeus of suid fineor from the oxpiry of the prrind of imprizoiment for
nGL-paYIen ) o duys iwprisoument further,




Tu respeat of which seutenee wusrant is lereby granted to offieers of
uw to convey theageused 6o the prison of place] and for rhe
fetention of the ducosed (therein nndl suid fine ix paid amd said saption is
found, the detantion lor nes-payriant of sail flue ot exeerding
Hivy from flie duta of fmprisonment, aod he defentios for Tdilure to find
Euitl cantion notl exeecding days fiwrther from payntent

said fine- or from oxpiry of the térm of lmprisonment for now-puymert
fiereot. )

Sentenee.  Linprisoument daye and £ eantion for &busongua
gonil hehavionr for months thereafter, or duys* fanl eatition,
B prisemuaent,

Tu vespeet of which seutenve warewit ix Lersby grauted o officérs of
Jaw to convey the nvensed 14 vthe prison of [ pluce) and for the
flotention of the aceosed therein for - days frém she date of
gmprisommant and for his further deteution theroulier nntil sahl cavtion is
Found, but ot exceeding drys fnrther.

| The neesssary vaviatiops te meet different seatenves will be madi ow
pliis cxtract, An extract in His form shioll be applicable cither to seatonee
b o plea af guilty ar on ronviction.  Where an exéract is vequired for
Wrroduction o evidenre of presious conviction, any particwlars as bo gprioe
Ronvictions meay be set forth in u schedule annexed to the cutrool.

Fonas vapsf Prorarion ¢F Oerovpeng Acr, 1907,

b The ewwrt, helug of opinion that the charge sgainst the accused Is Yyoimbion
proved iy bis oswa admission [or by evidence sdinced] nud being alse nf Order.
buinisn that it s expulient to relesse the seewsed on probation undew

e Probwtion of Ofenders Ant, 1907, ordews' that the aceusad he dis-
fohatged on entaring into his own howt 1o olserve the following conllition

of dischurge, viz, +— )

(1 Tu sppewr fur convictivn wund sentence wheu valled on, a1 any
:}ifme within Tionthy from this daze, under o penalsy
£ .
{2) In the meandme to be of good behavignr.,
{83 Lo vemmin dovigy the said peviod nuder the. zapervision of
_ prabation officer, und to eonform 1o his divections a< i
eonduet and residénce.

(&) Ta vemaiu in any employment which he may obinin or whish way
e found fur bim unless he hms ressomable excuse for leaviug
the <ame; and to perform the dusies dssigued to him ia swgli
employment.

(3) Not to associate witl: thievex or olher umlesiralle persons a
frequent undesirnble places.

(8) To nbatain [rom intoxicasiog Tiquer.  ~

Iy LB, do herehy, judiciully bind and oblige mydelf in terms of snid Bond,
Aer and of the sbove Order that T will observe wnd eoularm to sl the
Seonditions set fortlt in the above Order which ere berehy Lield as ropented
pid of which Order I Lierghy acknowledge to have receiver o copy.

At the day of [98 . TIn presence of Oath of 5
Lindge] . AT

Compeared , probation officer within designed, whe, 'bﬂiﬂg:&iggﬁuf

Bisleisuly swvorn and cxamingd, deppnes that ihe said . B. has fniled t0 Syerve his




A heg g

Aet, THO0S,

oimerve the conditions of Dhis Lond in respect fhur [aee forth
shortly partivelars ue ¥ sueh fuilure] Al which ts truth s thi
depntent shall arswer to God. .

[ Signatures-of prolmtion oflicer and judge.Jj
R 1t bo Eo die. The court grants waurrmits to officers of law 1o snuumon 1he
Ernuin. said L B to appesr for convieilon and sentence on the within lrotnp.lllistt

wl "~ in the eourf. .
[Clerk of Courd.]
o

IR | The codre grants warrant 10 apprebomi thesaid A.8.

Rrrehyzl, [Frnidge]

LB [designid ] Yon are heveby summoned to appenr for eonvidiion
wiil seutencs on iu the coult at for the offonec
i vrespoet of whieh you wero ou placed on prabotion wuder bomld
ssgned by you an said slale, you haviig failed to observe o coniition=}
ol your hond, viz, [set fortk skortly the perticnfors of fuilure] witl )
pertiication that in the event of yonr lziling to nttend wamant ey be o

iv=tipd For your upprehensioi. .
[ Police Concrubie.]

[Pluce wad dute] Cowmpeated the said L8, The eonrt hnving
male inquiry aud being sutisfied thut the =aid .8, bad failed to observe §
the conilitions of his bend fernd lim guiliy of tho offenee u the foregming
sompiint sl senteused him [set forth sentenve].

Fhe necessary vgrintions mey be made on the uhove forms to wmery
the special eivenmstihees of wny cuse.  If the houd: iy not written or the
eompleaint the conditions proserited by the eourt will be detailed in it

1(}51'3’15{]5‘-’, HCHEI}I‘JLE F.

INCIDENTAL ArprLicaTions,
Undey dhe: Swpuary dJorisdiction (Sectland) At 1908
Iu 1he Conrw at

"T'he Petition of
Nuwbly sheweth—

That [stute the eircumstances and the stulule or stafntes, i ang; vd
which the applivrition is basued ] .

The potitiouer therefore ceaves the obure [ser forth warrant or arder
dewiyed ],

T

According tv Justice, &e.

Bxamyens oF URAVES FOR WaRRARTS XD ORDERS op CouRt.

tad To geaut wartawl_to officers of Jaw to sowréh the prenifser &l
o _ oreapiid by for the stolen propeviy meutioned. 3
i the petition [ar, as fhe euse may be] and to toke posdossion thereyd
and gmyvey it to . .

t"‘h’ To seize and dearsoy the vareuse reFerred 4o in tha petitions

m uﬁ. ‘0 order the propurly mentioned in the, petifion e e resrard fo
1. titioner on proof thereof being wiven rhi¥ anelr property wis stolen
atad shad the positioner is the trae owner. ur possossor thereot,

tel) To remit the aeeused to the sheriff of [plece]  (or: us the
TESE ey 52, und mesniime fo fraut warrant fo eouvey him to the prisen
{or polive cells) ot [plece] |, thercafter to he dealr with in due
sottrse of Jaaw, .
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Adt, 1908,

Yount or Wagsaxt 0k QEDER To BE WRIIMTEN 08 sgon Perivrox,

[ Fleee and dﬂie.;l The cowrt baving considerad the foregoing petition
Braie warrant se craved. ’

SCHEDULE ¢ Sactimes 16, 34

Tapre oF FrEs.

8 —Cs the Proturstor Fiweal ar  'Po ihe lwr aflieer e
qpetlified Law Agend rweting whole procesdings— £
for . Proseentar other then 11 plen of guiliy -0
e publiv prosecwgy of « If proot led - -0
rourt, »

£

Eframing:  the  enmplaint
aud whoele procesdingss
prion to frint - -0

bl copy of compliing
For =orvics - - -0

A tLending w trinl—

I¥ plen of gafley -0
TE prool fed - -4
It ause adjourned for

I I—.-—-Qﬁfr'f?“s Fres,

For serving  esch  oom-
plaini  wwl  returnizg
sxeention - - -

For viting wach wilness -

For apprebewding a vo-

t dpondent or witnest -

For cael hour the prisoner
48 nenessurily in the
(im‘.mtly aof the offieqr

geeond dint « -4

N

eyand the frst « -0 F 0
- Tu-any es=o whert o eonswireul
TV .—Courg or Clrk's Dres. | of assistani is Tequite] he will e,
. laltowed n stmn equel Lo twou(Tieds
ol she fee parelle 1o the officor for
e whole proceedings o the same Tuieiness, -
b1 el e In uddivion, ueegseary Uaviling
T plod of gnilty - 0 % G axpenses to ha puhl,
T pgoot led - -0 5 ]
strael af any judgment, IV.— Witnesses.

wonviotion, or unler - Q| ~ Bueh reasunable fees wnd ex-
firoe for propariog stuied _ Detsses us myy be sanctioned by the
cise - - - -1 10 ¢ eours ’

Tliege Lepwdit nut spply to Shevit Court proceedings regudated hy Act
p:f Sedornut,

Rkl or ana c:mnpiu.hnt. -0 B

Hrakbions Hi, b
T

SCHEDULE H. ; ol

Faius or ['reoEDURE I APPEALS. o 3
BrirEn CavE, "
In the Couldi of . heldat
Case for the optuion of the Higlt Conrt of Justicinry ar Edinbicgh.
In eanst AB . CD.
Thie i u vause [here stite concisely und without argument g nutire
b/ the caase and the fuets if eny admiticd or proved in evidence, any
R/ i :.._.; A .r‘_._ 2k ._."..-., '-..‘.. A ‘4 at ‘ Ll g, LETA ...f-...'r’-_.. L 4
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_‘,- nalty od
findegvout to
preal up prb-

K meeting,

ag g E S

the gronndy of the deeision, nnd wny other watters Recessury Lo he stuter
for The information of the superior court]. :
Tl question submitted for the opinion of the Uenre
i —
[Here state the question or guestions. eriatim, jor the apinion o,
the Cowrs].
Thi~ ause is stated by me [or usl.
(Signature of the Inferior:Judge, or preses if more than hwo Judyes )

Mixvres oF PROCEDURE.

Ldinburgie, Jonunry 190 —The said AB, eraves the edurf tuw

atte o osse for the opinion of the Righ Court of Jusﬁ%ary,
4.8,
er U0, Agem for the said 45,

Eo die tho eouct fixes £ as the swm 1o be eonsigned by sk
appellant, and grants interim lileration witliout further cantion.

Fu die £ nonsigued. . )

Jaunary 190 .—Draft cnse sent Io appellant and duplientof

tlrercol 1o respondent,

TFebruary 190 —Case returned adjusted hy pacties.

Pebroary 190 —~Case signed and sent to appellant and com-g
plafini and productions tranemitted to alerk of justiciary.

Hhere Proscoutor consents fo Conviciion heing set nside,

Jamuary 190 —The prosecutor consents to the convietion in
this cane heing set aside by the High Cowrt iu respeet [sef forth grounds;
v whivh ennsent ginen,

(To be signed by the prosecutor or his agent.)

January 180 .—The appellant intimated flat he diil not desiiy
to be huyrd with refereuce to the sbove minule by the proseenlor,

£n die cuse transicitted (o elerle of justiciary.
The abooe Minwtes af’ Procedure will, evespt where otherasise stitrd,
Ba xigned by the Clerk of the Court. ' '

- Y

CHAPTER 66.

An Act to prevent disturbance of Public Meetings.
{21st Deeember 1908.

BE it enacted by the King's most Excellent Majesty, by andy
\ with the adviee and consent of the Lords Spiritnal an.
Hemporal, and Commons, in this preseni Parliament assembled ]
and by the anthority of the same, as follows:

1.—1) Any person who at a lawful public weeting acts i
2 disorderly wammer for the purpose of preventing the trans
‘agtion of the husiness for which the mesting was called togethes
ghall be_guﬂ.ry of an offence, and, if the offence is committed]
at o political meeting held in any parliamentary constituencyl
J s BRI oy . EAFRM ) Tt T L o =F
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