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CH APTER 65.
A

An Act to regulate and amend the Law relating to 
Summary Jurisdiction and Crim inal Procedure in 
Scotland. [21st Decem ber 1908.]

T > E  it enacted loy the King’s most Excellent Majesty, by and 
-L ' with the advice and consent of the Lords Spiritual aud 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows :

P r e l i m i n a r y .

1. This Act may be cited for all purposes as the Summary 
Jurisdiction (Scotland) Act, 1908, and shall come into operation 
on the first day of June nineteen hundred and nine.

2. In this Act, which, except where otherwise indicated, 
shall apply to Scotland only, the following words and expressions 
are used in the following senses, unless the context shows that a 
ditferent sense is intended ;—

Appellant shall mean any party appealing against a 
 ̂ judgment of a court of summary criminal jurisdiction :

“ Bail” si tall include any pledge lodged by or on behalf of 
an accused person as security for his appearance at anv 
diet of court;

Cause means and includes every proceeding bi'ought 
under this A c t ; »  &

Clerk of court shall mean tlie clerk of any court of 
summary criminal jurisdiction, and shall include depute 
c eik, and any person duly authorised to exercise the 
duties of clerk of court:
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“ Clerk >of justiciary ”  shall mean the clerk of the High 
Court, and shall include any person duly authorised to 
represent or act for such clerk:

“ Complaint” shall include summons and information, and 
any schedule or list annexed to any dbmplaint;

“ County”  shall extend to the limits withimvhich a sheriff 
has jurisdiction in criminal matters, whether hy statute 
or at common law, and shall include district of a 
county;

“ Court ” shall m6an any court of summary criminal juris­
diction, and shall include sheriff court, justice of peace 
court, burgh court, police court, and the court, of the 
bailie of the river and fjrtli of Clyde; *

“  District of a county ” shall mean any part of a county 
in which a separate sheriff court is held and for which a 
separate procun;^or fiscal is appointed:

“  Extract conviction ” or “  extract of previoiis conviction ” 
shall include certified copy conviction, certificate of 
conviction, and any other document under the band of 
the proper officer in use to be issued from any court 
of justice of the United Kingdom as evidence of a 
conviction or convictions:

“ High Court ” shall mean High Court of Justiciary :
“ Judge ” shall mean any sheriff, justice of the peace, and 

any magistrate or other judge of a court of summary 
criminal jurisdiction;

“ Justice of the peace ” shall mean any of His Majesty’s ' 
justices of the peace for any county or county of a 
city in Scotland acting within such county or county of 
a c ity :

“  Law agent ” shall mean a law agent enrolled in terms of 
the Law Agents (Scotland) Act, 1873, and any Act 36 
explaining or amending that A ct:

“ Offence” shall mean an act or attempt or omission 
punishable by law :

“  Officer of law ” shall include chief constable, deputy chief 
constable, constable, criminal officer, sheriff officer, prison 
warder, and any person having authority to execute a 
Avarrant of court:

“ Order ” shall mean any order, byelaAv, rule, or regulation 
having statutory authority :

“ Penalty ” shall include fine and any sum of money which 
may, under the authority of any statute or order, be re­
coverable from any person in respect of the contravention 
of any statutory requirement or prohibition, and any 
sum Avhich may, under the authority of any statute or 
order, be recoverable as a penalty or forfeiture, or of 
Avhich a court has poAver to order payment, as also 
the forfeiture of any article Avhere such forfeiture is 
authorised by statute or order:

E e
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“ Prosecutor ” shall include procurator-fiscal, as^stant pro­
curator-fiscal, burgh prosecutor, and any other persons 
prosecuting in the public interest, private prosecutor, 
and complainer, and any person duly authorised to 
represent oi^act for any public prosecutor :

“ Respondent ” shall mean and include any party to an 
appealed cause other than the appellant:

“ Statute ”  shall mean any Act of Parliament, public general, 
local, or private, and anĵ  Provisional Order confirmed 
by Act of Parliament:

Witness ” shall include haver.

3. The Acts mentioned in Schedule A. to this Act are, to 
the extent specified in the third column of that schedule, hereby 
repealed, and all statutes, laws, and usages, so far as the same 
are inconsistent or at variance with the* provisions of this Act, 
are hereby repealed.  ̂ *

J u r i s d i c t io n .

Application o£ 4. This Act so far as relating to summary procedure shall 
apply to summary proceedings in respect of (a) any offence 
which might prior to the passing of this Act, or which may 
under the provisions of this or any future Act, be tried in a 
summary manner; (h) any offence or the recovery of a penalty 
under any statute which does not exclude summary procedure; '
(c) any order ad factum prasstandum, or other order of court 

,  or warrant competent to a court of summary criminal juris­
diction ; and shall apply to procedure in all courts of summary 
criminal jurisdiction in so far as they have jurisdiction in the 
matters aforesaid. Where any statute provides for proceedings 
being taken under the Summary Procedure Act, 1864, the 
Summary Jurisdiction (Scotland) Acts, 1864 and 1881, or under 

' any general or local Police Act, or under any public general or 
local Act incorporating any section of any Act hereby repealed, 
or for appeal under the Summary Prosecutions Appeals (Scot­
land) Act, 1875, such proceedings or appeal shall be taken 
under this Act..

This Act shall, notwithstanding any special provisions to 
the contrary contained in any of the statutes relating to His 
Majesty’s revenue under the control of the Commissioners of 
Inland Revenue or the Commissioners of Customs, apply to all 
summary proceedings under or by virtue of any of the said 
statutes ; and in such proceedings it shall be lawful to grant 
decree for the condemnation of goods seized as forfeited under 
the provisions of the said Acts, and prosecutions under the 
Revenue Acts shall, without prejudice to any appeal competent 
under this Act, continue to he subject to appeal to quarter 
sessions and to the Court of Exchequer in Scotland in manner 
therein provided :

27 & 28 V iet, 
c. 53.
i i  & 45 Viet, 
c. 33.

38 & 39 V iet, 
c. G2.
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Provided that, where the sum adjudged by conviction under 
or by virtue of any of the said statutes to be paid exceeds fifty 
pounds, the period of imprisonment imposed in respect of the 
non-payment of such sum may .exceed tlu'ee months but shall 
not exceed six months. '

Nothing in this Act shall extend or be construed to extend 
to any warrant or order for .the removal of any poor person who 
is or shall become chargeable to any parish or district, nor to 
any information or complaint or other proceeding under or by 
virtue of any statutory provision for the recovery of any rate, 
tax, or impost whatsoever.

5. The enactments contained in Jthe sections of the Criminal Application 
Procedure (Scotland) Act, 1^7^ which are set out in Schedule B. v ict 
to this Act shall apply to ^pproceedings under this Act except c. 35.' 
where there is anything in any section which specially applies to 
procedure in the High Court and in the sheriff and jury court,

^ re  words “ summary complaint ” being substituted for the word 
^indictm ent,” and the words “ offence punishable on summaiy 

complaint” being substituted for the word “ crim e” and the 
expression “ indictable crime ” respectively, and the word “ coui't ”  ^
being substituted for the word “  jury.”

6. Nothing contained in this Act shall affect any right to ciyii pro- 
sue for any penalty, or to apply for any order of court or other ceediap for 
warrant ad factum praestandum in the court of session or sheriff  ̂
court, but it shall not be competent to sue for penalties in the
small debt court.

7. The jurisdiction and powers of all courts of summary jurisdiction
criminal jurisdiction, except in so far as the same maybe altered powers of
or modified by this or any future Act, shall remain as at the 
commencement of this Act, and the justice of peace court and 
justices of the peace, and also any judge of police or burgh 
magistrate, shall, without prejudice to any other or wider powers 
conferred by statute, be entitled to exercise within their respective 
jurisdictions power on conyicting of a common law offence—

(1) To award imprisonment with or without hard labour for
any period not exceeding sixty days;

(2) To impose a fine not exceeding ten pounds ;
(3) To ordain the accused (in lieu of or in addition to the

said imprisonment or fine) to find caution for good 
behaviour for any period not exceeding six months 
and to an amount not exceeding twenty pounds;

(4) Failing payment of the said fine or qja. failure to find
the said caution, to award imprisonment according to 
the scale prescribed by tliis A ct; provided always that 
in no case shall the total imprisonment exceed sixty 
days.

8. A court of summary criminal jurisdiction (other than the Certain crimes 
sheriff court) shall not have jurisdiction to tiy or to pronounce

in inferiorsentence in, but shall, to the extent and in the manner in the courts.
E e  2
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next succeeding section mentioned, be entitled to take cognizance 
of, the case of any person found within the jurisdiction of such 
court, and brought before such court accused or suspected of 
having committed at any place beyond the jurisdiction of such 
court any offence, or the case of any person brought before sucli 
court accused of or suspected of having committed within the 
jurisdiction thereof any of the following offences

(1) Murder, culpable homicide, robbery, rape, wilful fire-
raising, or attempt at wilful fire-raising :

(2) Stouthrief, theft- by housebreaking, or housebreaking 
• with intent to steal:

(.3) Theft, or reset of theft, to an amount exceeding ten 
pounds ; or theft, or r e s e l l  theft, aggraA^ated by tAvo 
previous convictions of a *  offence inferring dishonest 
appropriation of property, or theft by opening lock-fast 
places: - •

(4) Falsehood, fraud, and Avilful imposition to an amount®  
exceeding ten pounds, or falsehood, fraud, and Avilful^’ 
imposition aggravated by tAA-o previous convictions 
of any offence inferring dishonest appropriation of • 
property; >

15) Breach of trust and embezzlement to an amount ' 
exceeding ten pounds, or breach of trust and em­
bezzlement aggravated by tAAm preAdous convictions 
of any offence inferring dishonest appropriation of 
property:

(6) Assault whereby any limb has been fractured, or assault
Avitli intent to raAush, or assault to the danger of life, 
or assault by stabbing: v

(7) Uttering forged documents or uttering forged bank or
banker’s notes, or offences under the Acts relating to 
coinage:

Provided that it shall not be deemed a coiiAuction 
Avithin the meaning of this gection if the accused has 
been dismissed Avith an admonition or placed on pro­
bation Avithout any sentence haAung been subsequentlj^

( pronounced.

9. If either in the preliminary investigation or in the course 
of the trial it shall appear that the offence charged is one AA'hich 
cannot competently be tried in the court, or is one AAdiich, in 
the opinion of the court oAving to the circumstances of tlie 
case, should be d a lt  AAuth by a higher court, it shall be laAvl'id b 
for the court to commit the accused to prison for examination, 
n period not exceeding four days, and the prosecutor 

shall lortliAvith give notice of such committal to the procurator 
fiscal of the county Avithin AAdiich such offence Avas committed, 
or to such other official as may be entitled to take cognizance 
t eieol, in order that the accused may be dealt with according 
to law. “
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l O . - ( l )  Where an offence is committed in any harbonr, Boumiarios of 
river, arm the sea, or other water (tidal or other) which jurisdiction, 
runs between or forms the boundaiy of the jm-isdiction of two 
or more courts, such offence may be tried by any one of such 
courts.

(2) Where an offence is committed on the boundary of the 
jurisdiction of two or more courts, or witliin the distance of 
five hundred yards of any such boundary, or partly within the 
jurisdiction of one court and partly within the jurisdiction of ‘ 
another court or coiirts, such offence may be tried by any one of 
such courts.

(3) Where an offence is committed on any person or in 
respect of any property in or upon any carriage, cart, or vehicle 
Avhatsoever employed in aj||Durney by road or railway, or on 
board any vessel whatsoever employed in a river, lake, canal, 
or inland navigation, s>ich offence may be tried by any court 
through whose jurisdiction such carriage, cart, vehicle, or vessel 
passed in the course of the journey or voyage during which the

' offence was committed, and, where the side, bank, centre, or 
other part of the road, railway, river, lake, canal, or inland - 
navigation along which the carriage, • cart, vehicle, or vessel 
passed in the course of such journey or voyage is the boundary. 
of the jurisdiction of two or more courts, such offence may be 
tried by any one of such courts.

(4) Where several offences, which if committed in one county -
could be tried under one complaint, are alleged to have been 
committed by any person in different counties, the accused may : ' 
be tried for all or any of said offences under one complaint : r 
before the sheriff of any one of such counties. ' :

(5) Where an offence is authorised by this section to be .; 
tried by any court, it may be dealt with, heard, tried, deter- . 
mined, adjudged, and punished as if the offence had been 
wholly committed within the jurisdiction of such court.

1 1 .  The sheriff shall, without prejudice to any other or Summary 
wider powers conferred by statute, have power on summarily ■ *
convicting any person of a common law offence—

(1) To impose a fine not exceeding twenty-five pounds:
(2) To ordain the accused to find caution for good behaviour

for any period not exceeding twelve months and to an , ; : 
amount not exceeding twenty-five pounds, said caution 
being either in lieu of or in addition to a fine or in 
addition to imprisonment as herein-after in this section 
mentioned; "

(3) Failing payment of said fine, or on failure to find said
caution, to award imprisonment as prescribed in 
section forty-eight of this A c t :

(4) To award imprisonment, with or without hard labour, for
any period not exceeding three months.

The sheriff shall have a concurrent jurisdiction 
with every other court within his sheriffdom in regard 
to all offences competent for trial in such courts.
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12. Wliere a person is charged witli any offence inferring 
dishonest appropriation of property, or attempt thpreat, aggra- 
TOted by at least two previous convictions of any such onence, 
or where a person is charged Avith any offence inferring personal 
violence aggravated by at least tAvo previous convictions of any 
such offence, he may on summary conviction by the sheriff, 
without prejudice to any wider poAvers conferred b y  statute, 
be sentenced to imprisonment for any period not exceeding 
six months Avith or Avithout hard labour.

13. A n y  offence described in any statute as a “ m isdem eanour ”  
or a “ crime and offence ” m ay be tried in  the^heriff court eitfier 
b y indictment or sum m arily, and, if tried sum m arily, the im ­
prisonment com petent on convicticm shall w ithout prejudice to  
any AAuder powers conferred b y  s t a t * e  not exceed three m onths.

P eOCEDURE prior to l^EIAL.
ChiefconstaHo 14. Upon the apprehension of any person charged w ith  
in certain cases ^ny offeiice Avdiich m ay be com petently tried before a court o f • 
I S  °  summary crim inal jurisdiction (other than the sheriff court), it 

shall be laAvful for the ohief constable, or other officer o f police  
having charge in  absence of the ch ief constable at any police  
ofhce or station, to accept bail or deposit, b y  a surety or Uâ  such  
person, that such person shall appear for trial before such court,

- or before the sheriff court, at some time and place to be specified, 
and at all after diets of court, and to liberate the person so 
apprehended upon bail being found to an amount not exceeding

- tAventy pounds or upon the deposit of any money or article of 
Amine to the amoAuit of the bail fixed; and the chief constable 
or other officer of police, if deposit be accepted, shall imme­
diately enter the same in a book to be kept for the purpose, 
and grant an acknowledgment for the money or article so 
deposited, in which acknowledgment the time and place fixed 
for the accused’s appearance shall be set forth : Provided ahvays

,1̂ that the chief constable or other officer of police may refuse, if
he see cause, to accept bail in any shape ; and the refusal to 
accept bail or deposit, and the detention of the person so appre- 

■ bended until the case of such person is tried in the usual form, 
shall not subject the chief constable or other ofiicer of police to 

y any claim for damages, wrongous imprisonment, or claim of any 
I other kind whatsoever : Provided also that it shall be lawful to 

liberate any such person without bail, or to discharge him, if the 
, chief constable ost other officer deem it proper so to do ; and, if 

any person fail to appear in redemption of his bail or deposit, 
not only may the same be forfeited, but Avarrant may be granted 
for his apprehension.

Intimation to 15. In any proceedings under this Act the accused if appre- 
a c 3  . hended shall immediately on apprehension be entitled, if he so 

desires, to have intimation sent to any laAv agent, and to have a 
private intervieAv Avith such law agent prior to being brought 
before the court. »  n
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16. Tlie fomia of procedure under this Act shall he in F orm s o f  p ro - 
accordSice with the forms contained in Schedules C, D, E, F, êdure. 
and H to this Act, or as nearly conform thereto as the circum­
stances permit. Warrants of apprehension and search shall be
signed by the judge granting the same, bitt all other warrants, 
orders of court, and sentences may be signed either by the judge 
or clerk of court, and execution upon any warrant, order of 
court, or sentence may proceed either upon such warrant, order 
of court, or sentence itself or upon an extract thereof issued and 
signed lay the clerk of court. Where, as preliminary to any 
procedure, a sworn information is required, such information 
may be sworn to before any judge, whether the subsequent 
procedure b6 in his court or another court. It shall be lawful 
for the High Court, on the vapplication of the Lord Advocate, by 
Act of Adjournal, to cancel or amend any of the forms of pro­
cedure under this Act (jr to provide additional forms, and to make 
any rules which may lae necessary to give effect to any of the 
provisions of this Act, and to fix and regulate the fees payable 
in any proceedings under this Act, and until altered by Act of 
Adjornmal the fees payable in the inferior coiirts shall be those 
set forth in Schedule G. to this Act. Notliing in this section 
shall affect the regulations enacted by the Courts of Law Fees oS Viet. c. IJ. 
(Scotland) Act, 1895.

N

17. Where prior to the presentation of a complaint it is iiicidontai 
necessary to apply to the court for any warrant or order of applications, 
court as incidental to subsequent proceedings by pomplaint, or
where the court has power to grant any warrant or order o|^ 
court, although no subsequent procedure by complaint m ay' 
follow’ thereon, such application may be by petition at the 
instance of a prosecutor in the form, or as nearly as may be 
in the foim, contained in Schedule F. to this Act, and, where 
necessary for the execution of any such wurrant or order of 
court, warrant to break open lock-fast places shall be implied.

18. All proceedings under this Act foi the trial of offences Com plaint, 
or recovery of penalties shall be instituted by complaint in the
form contained in Schedule C. to this Act. Such complaint 
shall be signed by the prosecutor or by any law agent on behalf ■ 
of a prosecutor other than the public prosecutor of a court, and 
any law agent may appear for and conduct any prosecution on ’ ■ 
behalf_ of a prosecutor other than the public prosecutor of a 
court. Complaints at the instance of private prosecutors for 
offences at common law and for statutory offences wLere im­
prisonment without the option of a fine is competent shall, ■ 
unless otherwise provided in any statute, require the concur­
rence of the procurator fiscal or other public prosecutor of the 
court in which they are brought.

19. The charge in such complaint shall be stated in accord- The charge, 

ance with the forms contained in Schedule 0. to this Act. ISlo
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furtlier specification shall he reqtiired than a specification similar 
to that given in said forms and—

(1) The description of any offence in the words of the statute
or order contravened, or in similar words, shall be 
sufficient;*

(2) The statement that an act was done contrary to a statute
or order shall imply a statement that the staUite or 
order applied to the circumstances existing at the time 
and place of the offence, that the accused was a person 
bound to observe the same, that • any necessary pre­
liminary procedm-e had been duly gone through, and 
that all the circumstances necessary to a contravention 
existed. In the case of the contravention of an order, 
such statement shall imply a statement that the order 
was duly made, confirmed, published, and generally 
made effectual according to tli^ law applicable to tlio 
same, and was in force at the time and place in 
question; and, where the offence is created by more 
than one section of one or more statutes or orders, it 
shall only be necessary to specify the leading section 
or one of the leading sections :

(3) Any exception, exemption, proviso, excuse, or qualifica­
tion, Avhether it does or does not accompany in the 
same section the description of the offence in the 
statute or order creating the offence, may be proved 
by the accusted, but need not be specified or negatived 
in the complaint, and no proof in relation to such 
exception, exemption, proviso, excuse, or qualification 
shall be required on behalf of the prosecution :

(4) It shall be competent to include in one complaint botli
common law and statutory charges ;

(5) Where an offence is alleged to be committed in any
special capacity, as by the holder of a licence, master of 
a vessel, occupier of a house, or the like, the fact that 
an accused person possesses the qualification necessary 
to the commission of the offence shall, unless challenged 
by preliminary objection before his plea is recorded, 
be held as admitted :

(6) In any proceedings under the Merchant Shipping Acts it
shall not be necessary to produce the official register of 
the ship referred to in such proceedings in order to 
prove the nationality of said ship, but the nationality of 
the ship as stated in the complaint shall in absence of 
evidence to the contrary be presumed :

(7) In offences inferring dishonest appropriation of property
brought before a court whose power to deal with such 
offences is limited to cases in which the vahie of such 
property does  ̂ not exceed ten pounds, it shall bo 
assumed, and it shall not be necessary to state in the 
charge, that the value of said property does not exceed 
said sum. *
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20. On any complaint under this Act being laid before a Orders o f  
judge of the court in which the complaint is brought, such judge
shall have power on the motion of the prosecutor-— com p la in t.

(1) 'To' pronounce an order of court assigning a diet for the
disposal of the case to which the accused may be cited 
as after mentioned:

(2) To grant warrant to apprehend the accused where tliis
appears to such judge expedient:

(3) To gx’ant warrant to search the person, dwelling-house,
and repositories of the accused and any place where 
he may be found for any documents, articles, or 
property likely to afford evidence of his guilt or of 
guilty participation in the premises, and to take 
possession, thereof;

(4) To gi'ant any otlier order of court or warrant or interim
order of court or warrant which may be competent in 
tJie premises.

2 1 .  This Act shall be a sufficient warrant for the citation citaiion. 
of the accused and witnesses to any ordinary sitting of tlie 
court or to any special diet which may be fixed by the court, 
including any adjournments thereof. S.uch citation shall be in
the forms contained in Schedule D. to this Act, and shall, in the 
case of the accused, proceed on an induciee of at least forty-eight 
hours, unless in the special circumstances of any case the com-t 
fix a shorter inducise. It shall he deemed a legal citation of such 
accxtsed or witness if the citatiwi be delivered to him personally 
or left for him at his dwelling-place or* place of business with 
some person resident or employed therein, or, if he has no known 
dwelling-house or place of business, at any other place in which 
he may at the time be resident, or, in the case of the accused 
being a master of or seaman or person employed in any ship or 
vessel, in the hands of a person on board thereof and connected 
therewith, Or, in the case of the accused being a company, asso­
ciation, or incorporation, at their ordinary place of business 
in the hands of a partner, director, secretary, or other Official' 
thereof, or such company, association, or incorporation may be 
cited in the same manner as if the proceedings were in the civil 
court. A  body of trustees may be mted by serving a complaint 
on any one of their number resident in Scotland or on their 
known law agent there.

The provisions of this section as to the citation of witnesses 
shall apply to the citation of witnesses for precognition by the 
procurator fiscal or burgh prosecutor where the judge on the 
apphcation of such procurator fiscal or burgh prosecutor shall 
deem it expedient to grant warrant to cite witnesses for pre­
cognition in regard to any offence competent for trial in the 
court of such judge, and whether or not any person has at &e 
time of such application been charged with such offence.
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2 2 .  Where a witness after being duly cited fails to appear at 
the diet fixed for his attendance and no just excuse is offered on 
his behalf, the court may issue a warrant for his apprehension; 
or the court, if satisfied by evidence on oath that a witness is not 
likely to attend to give evidence without being compelled so to 
do, may issue a warrant for the apprehension of such witness in 
the first instance.

2 3 .  Warrants of apprehension and search may be in accor- 
and'searc™” daiice with the forms contained in Schedule D. to this Act, and 
Short forms, all such warrants shall, where it is necessary for their execution,

imply warrant to officers of law to break open all shut and lock- 
fast places, and—

(1) A  warrant of apprehension of an accused person'in said
form shall imply warrant to officers of law to search 
for and to apprehend the accused, and to bring him 
before the court issuing such*warrant, or before any 
other court competent to deal with the case, to answer 
to the charge on which such warrant is giunted, and, 
in the meantime, until he can be so brought, to detain 
him in a police station house, police cell, or other 
convenient place, and any person apprehended under 
such warrant or by virtue of the powera possessed at 
common law, or conferred by statute, s h ^  wherever 
practicable be brought before a court competent to 
deal with such case either by way of trial or by way 
of remit to another court not later than in the course 
of the first lawful day after such person shall be taken 
into custody, such day not being a day set apart for 
a general fast or a public or local holiday. A  warrant 
of apprehension or other warrant shall not be required 
for the purpose of bringing before the court an 
accused person who has been apprehended without a 
written warrant or who attends tvithout apprehension 
in answer to any charge made against him :

(2) A  warrant of apprehension of a witness in. said form
shall imply warrant to officers of law to search for 
and apprehend such witness, and to detain such witness 
in a police station house, police cell, or other convenient 
place, until the date fixed for the hearing of the cause, 
unless sufficient security be found to the amount fixed 
in such warrant for the appearance of such witness at 
all diets of court.

Adjonrninent 2 4 .  The court, in order to allow time for inquiry, or for any 
formqaiiy, &C. jjecessary cause, and without calling on the accused to 

plead to any charge against him, may from time to time continue 
the case for such reasonable time as may in the circumstances 
be necessary, not exceeding in all a period of seven days, or 
on special cause shown fourteen days, from the date of the 
apprehension of the accused, and may liberate him on bail or
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commit him to prison, either witiiout hail or with, hail to an 
amoimt fixed by such court: Provided that no judge shall he 
entitled to allow hail in any case which he is not competent 
to try.

2 5 .  Any complaint, warrant, or other proceeding under this Service, &«. fn 
Act may without endorsation he served or executed at any place
within Scotland hy any officer of law, and such service or land, '  
execution may he proved either hy the oath in court of such 
officer or hy production of his written execution. Service or 
execution out of Scotland shall he regulated hy the Indjctahie u  & is Vict. 
Offences Act, 1848, the Indictable Offences Act Amendment 
Act, 1868, and the Summary ,Jurisdiction (Process) Act, .1881, 
and any warrant, order of court, or process under said A cts,« & 45 Viet, 
may he served or executed in Scotland hy any officer of law,
The Indictahle Offences# Act, 1848, and the Indictable Offences 

,Amendment Act, 1868, shall, for the purposes of this Act, apply 
to all offences which may he tried hy the court issuing any 
competent warrant, order of court, or other process.

2 6 .  All proceedings under this Act in respect of the contra- l,in«teti©B of . 
vention of any statute or order shall, unless the statute or order
under which the prosecution is raised fix any other period, he ia^stetSy” *̂ 
commenced within six months after the contravention occurred, offences, 
and in the case of a continuous contravention within six months 
of the last date of such contravention, and it shall he competent 
in such case in any prosecution to include the entire period 
during which the contravention has occurred. Proceedings shall 
he held aa being commenced within the meaning o f this section 
as of the date when a warrant to apprehend or to cite the 
accused is granted, provided that sudi warrant is executed 
without undue delay.

2 7 .  All penalties, for the recovery of which in Scotland no pnbiic prose-
special provision has been made by statute or order, may he 8«e
recovered by die public prosecutor in any court having juris- * f«»akjes. 
diction. Where any court has power to take cognizance of 
offences the penalties attached to which are not defined, the 
punishment for such offences shall he regulated hy that applic­
able to common law offences in such court.

2 8 .  With regard to the prosecution of offences committed hy Offences by
a company, association, incorporation, or body of trustees, the companies, &o. 
following provisions shall, without prejudice to any other or 
wider powers conferred hy statute, apply:—

(1) Proceedings may he taken against such company, asso­
ciation, incorporation, or body of trustees, in tlieir 
corporate capacity, and in that event any penalty 
imposed shall be recovered hy civil diligence in manner 
hereinafter provided; or
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(2) Proceedings may be taken against an individual rejire- 
sentative of suck company, association, or incorporation, 
as follows:—

(a) In the case of an ordinary company or fimi, 
any one of the partners thereof, or the manager or 
the person in charge or locally in charge of the 
affairs thereof, may be dealt with as if he was the 
person offending;

( h )  In the case of an association, incorporation, 
or incorporated company, the managing director or 
the secretary, or other principal officer thereof, or 
the person in charge or locally in charge of the 
affairs thereof, may bg dealt with aŝ  if he was the 
pei'son offending ;

(c) The offence shall be deemed to be the offence 
of such company, association  ̂or incorporation, and 
a conviction thereof may be libelled as an aggraAm- 
tion of any subsequent offence of the same nature 
by the same company, association, or incorporation, 
although the individuals charged and convicted are 
different..

P r o c e d u r e  a t  T r i a l .

Eirsfcdiet, 29. Where the accused is present at the first calling of the
&c complaint or the substance thereof shall be read to

him, and he shall thereupon be asked to plead in common 
form. He may then, prior to pleading, state objections to the 
competency or relevancy of tlie complaint or proceedings, and no 
such objections shall be alloAved at any future diet of the case, 
unless Avith the leave of tlie court on cause shown. It shall not 
be competent to any person Avho shall ajipear to answer to any 
complaint, or to any laiv agent alloAved to appeal’ for the accused 
if absent, to plead want of due citation or informality in his 
citation or in the execution thereof.

Amendment of SO. It shall be Competent at any time pi’ior to the deter- 
compiaint. miiiation of the case, unless the court see just cause to the 

contrary, to amend the complaint by deletion, alteration, or 
addition, so as to cure any error or defect therein, or to meet 
any objections tliereto, or to cure any discrepancy or variance 
betAveen the complaint and the evidence, and any amendment so 
made shall be Sufficiently authenticated by the initials of the 
clerk of court; provided that such amendment shall not change 
the character of the offence charged, and provided further that, 
if the court shall be of opinion that the accused may by such 
amendment be in any AAuy prejudiced in his defence on the 
merits of the case, the court shall grant such remedy tq tlie 
accused by adjournment or otlierwise as to the court may seem 
just.
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31. Where the accused pleads guilty to the charge or to any Pie.i of guilty, 
part thereof, and such plea is accepted, by the prosecutor, such
plea shall be recorded and signed by tlie judge or elerh of court, 
and the court shall thereafter dispose of the case at the same or 
any adjourned diet. The plea and sentence may be combined, 
in which case one signature shall be sufficient to authenticate 
both.

32. Where the accused pleads not guilty to the charge or Pifa of not 
g\iilty to part only thereof, aud the prosecutor shall not accept &“***?• 
such partial plea, the foEowing provisions shaU apply :—

(1) The court may proceed to .trial at once unless either
party move for an adjournment and the eoxirt shaE 
adjudge it expedient 'to grant the same ; or

(2) The court may adjourn the case for trial to as early a diet,
as is consistent with the just interests of both parties, 
in which case the prosecutor shall, if desired by the 
accused, furnish him with a copy of the oompiaint if 
he has irot already got a copy :

(.S) Where the accused is brought before the court by 
apprehension lie shall be entitled to an adjournment 
of the case for not less than forty-eight hours, provided 
that the request for such adjournment is made before 
the prosecutor has commenced his proof, and the court 
shall inform the accused of his right to such adjourn­
ment; but the case may proceed to trial at once or 
on a shorter adjournment than forty-eight hours if 
the court considers this is necessary to secure the 
examination of witnesses who otherwise would not be
available: . '

(4) Where the accused is in custody, he may be committed to 
prison either without bail or until he finds sufficient 
bail to appear at such adjourned diet and at all future 
diets of the case, and the amount of such bail shall 
be fixed in the minute of adjournment; or 

The court may in any case where it shaE judge it 
expedient, and whether or not the accused, is in 
custody, instead of .fixing bail as aforesaid, appoint 
the accused to attend at such adjoumed diet under 
a penalty, not ̂ exceeding ten pounds, in case lie sliaE 
fail *to appear:

Tlie court may from time to time, and at any stage of tlie 
case, on the motion of either party, or ex proprio motu, 
grant such adjournments as may be necessary for the 
proper conduct of Eie case:

It shall not be necessary for the prosecutor to establish a 
charge or part of a charge to which the accused pleads 

. guilty:
(8) The court may, in any case where it considers such a 

course expedient, permit any witness for the defence

(5)

t;6)

(V
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to be examined prior to evidence for the prosecution 
having been led or concluded, but in any such case the 
accus^  shall be entitled to lead additional evidence 
after the case for the prosecution is closed.

Accused failing 3 3 . "ViTxere the accused fails tp appear at any diet of which
to appear. received intimation, or to which he has been cited, the

following provisions shall apply:—
(1) The court may adjourn the trial to another diet, and

order the accused to attend at such diet, and appoint 
intimation thereof to be made to him, which intima­
tion shall be sufficiently given by an officer of law, o r ' 
by registered letter signed by the prosecutor and sent 
by post to the necused a* his last Imown address, and 
the production in court of the written execution of 
such officer or of the post office receipt for such 
registered letter shall be suffiffient evidence of such > 
intimation having been duly given; where from any 
cause a diet for trial has to be continued from day 
to day it shall not be necessary to intimate sudb. 
continuation to the accused:

(2) Where the accused is charged with any statutory offence
involving the imposition of a pecuniary penalty only, 
in the first instance, or where the statute founded 
on or conferring jurisdiction authorises procedure in 
the absence of the accused, the court may, on the 
motion of the prosecutor and upon proof that the 
accused has been dhly cited, or has received due 
intimation of the diet where such intimation has been 
ordered, proceed to hear and dispose of the case in the 
absence of the accused. Unless the statute founded 
on authorises conviction in default o f  appearance, 
proof of the complaint must be led to the satisfaction 
of the court. The court in any case to which this 
subsection applies may, if it shall judge it expedient, 
allow any law agent to appear and plead for and defend 
.the accused, provided the court is satisfied that he has 
authority from the accused so to do, and may also allow 
a plea to be tendered for the accused by  a person other 
than a law agent provided the plea is one of guilty, 
and the court is satisfied that such person has authority 
to tender such plea :

(3) The court may grant warrant to apprehend the accused
(4) The court may, on the motion of the prosecutor, forfeit

any bail deposited or found for the appearance of the 
accused, or, where the accused has been ordered to 
attend under a penalty, may declare such penalty to 
be forfeited, and such bail or penalty may, where 
necessary, be recovered as provided for in section fifty 
of this Act, and in addition to such forfeiture the com’t 
may grant warrant to apprehend the accused.
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34. Where the accused has been previously convicted of any Previons con- «  
offence forming an aggravation of the offence vrith which he 
is charged, such previous conviction shall be set forth in the 
complaint, and-^

(1) I f  a plea of guilty is tendered, the judge or cleric of court
shall ask the accused if he admits the correctness of 
such conviction and of its application to him, and if 
such admission is made the plea shall be held to be 
a plea of guilty as libelled, and shall be recorded in 
manner aforesaid:

(2) If the accused pleads not guilty to the charge and is
subsequently convicted thereof, the judge or the cleX'k 
of court ^£dl, aftpf convjcd,on, a$k the accused 
whether he admits the previous conviction or con­
victions libelled,, and if such admission is made tbe 
fact shall be recorded:

(3) It shall not be necessary for the prosecutor to produce
extracts of any conviction so admitted:

(4) Where the accused'  does pot admit any conviction so
libelled, the prosecutor, unless he withdraws such con­
viction, shall adduce evidence in proof thereof, eitlier 
at the first diet or at any adjourned d iet:

(5) A  conviction, or an extract conviction of any offence
committed in any part' of the United Kingdom, 
bearing to be under the hand of the officer in use 

, to give out such extract conviction, shall be received 
in evidence without being sworn to by witn^ses. An 
official of any prison in 'which the accused may have 
been confined on such conviction shall be a competent 
and sufficient witness to prove the application thereof 
to the person accused, although he may not have been 
present in court at the trial to which such conviction 
relates. This provision shall be without prejudice to 
any other competent mode of proving a conviction 
and the application thereof to the accused. Where in. 
any court a book o f record is kept the convictions 
in said court containing the like particulars as are 
inserted in, an extract conviction, and where at the 
end of each day’s proceedings the entries in sUch 
book are certiflihd'as correct by the judge or clerk of 
court, such entries shall, in any proceedings in such 
cotu1>, be accepted as evidence of such convictions:

(6) Where the accused is convicted of any offence and also
of any aggravation by previous conviction, and is 
again accixsed o f any offence in regard to which 
such conviction may be competently used as an 
aggravation, tlie production of the prior conviction, 
or an extract thereof, setting forth the particulars of 
the previous convictions therein libelled, shall be 
admissible and sufficient as evidence to prove against
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the accused all the previous convictions and aggra­
vations therein set forth :

(7) Previous convictions of an offence under any statute
or order may he libelled as aggravations in any 
subsequent charge fo r , the same kind of offence or 
any analogous offence, and a conviction in any part 
of the United Kingdom of any offence inferring dis­
honesty may be libelled as an aggravation of any 
offence inferring dishonest appropriation of property 
or attempt thereat, and a conviction of any offence 
inferring disorderly conduct or a breach of public 
order may be libelled as an aggravation of any other 
offence inferring disorderly conduct or a breach of 
public order: *

(8) Nothing herein contained sliall prevent evidence of
previous convictions being lef^ in causii where such 
evidence is competent in support of a substantive 
charge.

Alibi. 35. If the accused intends to found on a plea of alibi, he
shall be bound to give notice thereof to the prosecutor, with 
particulars as to time and place and of the witnesses by 
whom it is proposed to prove it, prior to the examination of 
the first witness for the prosecution, and die prosecutor, on 
such notice being given, and if he so desires, shall be entitled 
to an adjournment of the case.

Witnesses in 36. If any witness shall wilfully fail to attend after being 
duly cited, or unlawfully refuse to be sworn, or after the oath 

ptrnisĥ . has been administered to him refuse to answer any question 
which the court may allow, or to produce documents in his' 
possession when required by the court, or shall prevaricate in 
his evidence, he shall be deemed gnilty o f contempt of court and 
be liable to be summarily punished forthwith for such contempt 
by a jienalty not exceeding three pounds or by imprisonment 
for any period not exceeding twenty days; and, where such 
punishment is summarily imposed, the clerk of court shall 
minute the act or acts constituting the contempt and the 
statements forming tho prevarication, but without prejudice to 
the prosecutor proceeding by way of formal complaint for such 
contempt where such summary punislurlent, as above mentioned, 
is not imposed. The like penalty as is in this section mentioned 
shall be incurred by any witness who, after being duly cited by 

- virtue of the provisions contained in section twenty-one of this 
Act, fails, without reasonable excuse, after receiving at least 
twenty-four hours’ notice, to attend for precognition by a 
procurator fiscal or burgh prosecutor at the time and place 
mentioned in the citation served on him, or who refuses when 
so cited to give information within his knowledge in regard to 
any matter relative to the commission of the offence in regard 
to which such precognition is taken.
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37. Wliere a witness is examined upon oa& in any ease AdmiHistpatioD 
in wliich the accused is charged witli an offence under any
statute, and Avliere the same witness is examined at the same ,at same diet, 
diet in subsequent cases against the same or different persons 
accused of offences under the same statute, it shall not be 
necessaiy for the judge to administer the oath to the said 
witness in the subsequent cases, but it shall be sufificient that 
the judge shall remind him in each case that he is still on oath.

38. " ( 1 )  Any letter, minute, or other official document Official docu-
issuing from the office or in the custody of any of the depart- ***
ments of state or government in the United Kingdom the 
production of which in evidence is required in any proceedings
under this Act, and which according to the rules and regulations 
applicable to such departments may be competently produced,
.shall, when produced, be received as prima facie evidence of tire 
matter's contained in sfTch letter, minute, or other official docu­
ment without being produced or sworn to by any witness, and 
any copy thereof bearing to be ■ certified by any person having 
authority to certify the same shall be lield as equivalent to 
the original, and no proof of the signature of the pei'SOH certi­
fying such copy, or of his authority to certify the same, shall 
be necessary.

(2) Any order by any of the departments of state or govern­
ment any local authority or public body made under povvera 
conferred by any statute, or a print or copy of such' order, shall 
when produced in any proceedings under this Act be received in 
evidence of die due making, confirmation, and existence of such 
order withi^t being sworn to by any witness and witliont any 
further or other proof, but without prejudice to any right com­
petent to the accused to challenge any such order as heing’  ̂
ultra vires of the authority making it or on any other competent 
ground,, and where any such order is referred to in the com­
plaint it shall not he necessary to enter it in the record as a 
documentary production.

(3) The provisions contained in this section shall be deemed 
to be in addition to, and not in derogation of, any powers of 
proving documents conferred by statute, or existing at common 
law.

33. Ill any proceedings under this Act, it shall not be neces- Â ofggions %  
sary for either party to lead pi’oof of any fact which is admitted 
by the opposite party, or to prove any documents the terms 
and application of Which are not in dispute, and copies of 
any documents may, by agreement of the parties, be accepted as 
equivalent to the originals, provided that any such admissions 
shall only be accepted from the accused where he has legal 
assistance in his defence. Ahy such admissions may be made by 
lodging with the clerk of court a minute signed by the person 
maWng the admission or by hi^ counsel or law agent, and the

F f
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Record.

facts and documents so admitted shall be accepted as if they 
had been duly proved.

Jwlgeseqnaily 40. In the trial of any case in a court consisting of more 
divided in Qjj,g judge^ if the judges are equally divided in opinion

as to the guilt of the accused, the accused shall be found not 
guilty of the charge or part thereof on which such division of 
opinion exists.

41. Proceedings under this Act shall be conducted summarily, 
vlv'l voce, and, except where otherwise provided, no record need 
be kept of the proceedings other than the complaint, the plea, a 
note of any documentary evidence produced, and the conviction 
and sentence or other findir^ of the court; but, in the event of 
any objections being stated to the* competency or relevancy of the 
complaint or proceedings, or to the competency or admissibility 
of evidence, such objections shall, if  either party desires it, be 
noted iu the record.

42. All proceedings tmder this Act may be either in writing 
or printed, or may be partly written and partly printed, and all 
forms bearing reference to any antecedent form may be either 
on the sanle sheet of paper therewith or on a separate sheet. 
attached to it.

Pwseedings written or printed.

Power to miti­
gate peQalti^s.

C o n v ic t io n  a n d  S e n t e n c e .

43. In aE proceedings under this Act in respect of the 
contravention of any statute or order, where said contravention 
involves any of the following punishments, viz., imprisonment 
with or without hard labour, the imposition of anijr pecuniary 
penalty, tlie finding of caution for good behaviour dr otherwise, 
either .singly or in combination with imprisonment or fine, the 
court shall nave in addition to the powers already conferred by 
Act of Parliament the following powers, viz,

(1) To reduce the period of imprisonment :
(2) To impose imprisonment without hard labour:

. (3) To substitute a fine not exceeding twenty-five pounds for 
imprisonment, either with or without caution for good 
behaviour, not exceeding the amount and the period 
competent under this A ct :

' (4) To substitute the finding of caution as provided for in 
this Act for a fine or imprisonment;

(5) To reduce the amount of any pecuniary penalty:
(6) To dispense with the finding of caution:

Provided that, where any Act carries into effect a 
treaty, convention, or agreement with a foreign state, 
and* such treaty, convention, or agreement stipulates 
for a fine of minimum amount, the court shall not 
1>? oUtitled by virtue of this section to reduce the
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aihount of such, fine below said minimtim, and that 
this section shall not apjdy to proceedings taken itndei- 
any Act relating to any of His Majesty’s regular or 
auxiliary forces.

4 4 .  Where the accused is conyicted of any offence or dealt Forfeiture oJ 
with under the Prohation o f Offenders Act, 1907, the court s h ^  topTewiiats. 
have power to order the forfeiture of any instruments or other
articles found in his possession used or calculated to he of use. 
in the commission of the offenco, and also to order said instni- 
ments or otlier articles to he aestroyed or otherwise disposed of.

4 5 .  The court may allow time for the payment of any Time for p a y -■ 
penalty, or for the finding of c,aution.

4 6 .  The court may in its discretion, if such course appears Admonitfon 
to meet the justice of ,the case, dismiss with an admonition any oompetew. 
person found guilty of any offence.

4 7 .  Where the accused is found liable in any penalty, the rmpmsonment 
court may, whether the statute or order imposing such penalty defanu of 
does or does not provide any method for the recovery thereof, auy*^naiV ’ 
adjudge the accused to he imprisoned in the event of failure to *
pay such penalty, either immediately or within such period as 
the court may fix; hut such imprisonment shall not exceed the 
respective periods provided for in this Act.

4 8 .  The periods of imprisonment for non-payment* of any periotte of in> 
sum imposed hy any court of summary criminal jurisdiction as a. 
penalty, or for failure to find caution, shall he regulated t h u s p f
When the amount adjudged^ to )  f  The period o f imprison-

he paid or for which caution V 5s. s 
is to be found does hot exceed )  ^ I 

Exceeds—

ment s h a l l  not e x c e ^ ' 
5 days.

5s., hut does not exceed IZ. « 10 days.
11, )> )) )) - 20 „
3Z., - - 30
51, ,, „  „ . 20Z. - 60 „

201 , - - 3 months.
Where the court in imposing any penalty or sum for which 

caution is to he found does not specify the period of imprison­
ment in default of payment of such penalty, or on failure to 
find such caution, s u ^  period shall he die maximum period 
applicable to the npn-payment of the amount imposed. If in 
any sentence or extract sentence the period of imprisonment 
inserted in default of payment of any penalty or of caution being 
found is in excess of mat competent under this Act, such period 
of imprisonment shall be held as being reduced to the maximum 
period under this Act applicable to such default, and-the judge 
who pronounced such sentence shall have power to order such 
sentence and extract to be corrected accordingly. The 2>eriods

" F f 2
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Eeoovery by 
civil UiU"ence

of iniprisomiient in this section shall apply to the non-payment 
of any suib imposed as aforesaid by a court of snnnmiry juris­
diction, notwithstanding that the statute or order imposing 

_ the penalty fixes any other or different period of imprisonment. 
The provisions of this section shall be without prejudice to 
the operation of the Fine or Imprisonment (Scotland ami Ireland) 
Act, 1899.

4 9 .  Where any penalty falls to be recovered by civil dili­
gence in terms of this Act or in any case in which the court 
ipay tlxink it expedient to order a penalty to be. recovered by 
civil diligence, there shall be added to the finding of the court 
imposing such penalty the words “ and decerns and ordains 
“  instant execution by arrestment and also execution to pass 
•“  hereon by poinding and sale, after a charge of ten free days,” 
and such diligence, whatever the amount of the penalty ixnposed, 
may be executed in the same manner as *f the proceedings were 
on an extract decree of the sheriff’s small debt court; but where 
proceedings by civil diligence under this section are adopted 
imprisonment shall not thereafter be competent.

Finding, for- 5 0 ,  With regard to the finding, forfeiture, and recovery of 
rSriyot* caution, the following provisions shall apply:—  
c.intion, &0. (1) Caution may be found by consignation of the amount

thereof with the clerk of court, or by bond of caution. 
Such bond may be signed by the mark of the cautioner;

(2) 'Where caution becomes liable to forfeiture, such forfeiture
may be granted by the court on the motion of the 
prosecutor, and, where necessary, warrant granted for 
the recovery tliereof:

(3) The court may order any cautioner to be imprisoned in
the event o f his failing to pay the amount due under 
his bond within si* days after he has received a charge 
to that effeck and until payment is made, such imprison­
ment being for a fixed period and regulated by section 
forty-eight of this A ct ; or the court, if it shall adjudge 
it expedient, may, on the application of the cautioner, 
grant time for payment, or may, instead of imprison­
ment, order recovery of such caution bj  ̂civil diligence 
as provided for in section forty-nine of this A c t : 

i'4) Bail may be found and forfeited, and the like procedm-e 
be competent in default of payment thereof as is herein­
before in this section provided in regard to caution; 
and any bail found shall be held to continue in force 
until the case is finally disposed of, or until the expiry 
of six months from the date -when such bail is found, 
notwithstanding that the diets may have been from 
time to time continued or deserted pro loco et tempore, 
or not called : Provided that the cautioner shall always 
be entitled to withdraw his bond of caution at any diet 
of the court at whicli the accused appears personally:

    
 



1908. Smnmary Jurisdiction (Scotland) 
Act, 1908.

Ch. 65. 427

(5) Wliere, instead of being liberated on bail, the accused is 
liberated under a penalty in the event of liis failure to 
attend at any futiue diet, and such penalty is declared 
to be forfeited, the amount thereof may be added to 
any other penalty subsequently imposed on him, or the 
court may pronounce a separate finding in respect of 
such penalty and may grant warrant for the imprison­
ment of the accused in the event of non-payment 
tliereof.

51. All penalties and expenses imposed imder this Aet shall PenaiUes to 
be paid to the clerk of court, to be accounted for by him to the 
l>erson entitled thereto, and it shall not be necessary to specify
in any sentence the peison entitled to payment of any such 
penalty or expenses, unless where it is necessary to provide for 
the division of tlie penalty.

5 2 .  Where the court awards expenses, the finding regarding Bxi>en308. 
such expenses shall be stated in the sentence or other judgnient 
disposing of the case. Such expenses shall, where awarded to
the prosecutor, be regulated by and restiicted to the fees set 
forth in Schedule G. to this Act, and shall be recovered in the 
same manner as any penalty may be recovered. The court may 
award expenses without imposing any penalty. Expenses may 
be awarded to or against any private prosecutor, but slxaU not 
be awarded to or against any person prosecuting in the public 
interest, unless the statute or order under which proceedings 
may be taken directly or by implication authorises such award, 
but the court may direct the expenses incurred by any prosecutor, 
public or private, to be met in whole or in part out of any penalty 
imposed. Where expenses are awarded against the accused the 
decree shall be subject to the following limitations:—

(a) Where die penalty or penalties imposed shall not exceed
twelve pounds die total expenses decerned for shall not 
exceed three pounds: '

(b) IVhere the penalty or penalties imposed shall not exceed
twelve pounds but it appears to the court that the 
reasonable expenses of the complairier’s witnesses, 
together with the other expenses, exceed the sums 
herein-before allowed, the court may direct the expenses 
of such witnesses to be paid in whole or in pait out of 
the penalty.

' Any expenses awarded against a prosecutor shall be recover­
able by civil diligence as provided in this Act.

5 3 .  The finding and sentence and ordeis of court, both as pomsof con- 
regards offences at common law and under any statute or order, and 
shall be minuted in the forms contained in Schc<lule E. to this
Act, which shall be sufl îcient warrant for all execution thereon 
and for the clerk of court to issue extracts containing such 
executive clauses as may be necessary for implement thereof j 
and, when imprisonment forms part of any sentence or other
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judgment, warrant for the apprehension and interim detention of 
the accused pending his Being committed to prison sliall, where 
necessary, be implied. Where a penalty is paid at the bar it 
shall not be necessary for the court to refer to the i^eriod of 
imprisonment applicable to the non-payment thereof. Where 
several charge's at common law or iinder any statute or order 
arf embraced in one complaint, a cumxdo penalty may be 
imposed in respect of all or any of such charges of which the 
aecused is convicted. A  sentence following on a conviction may 
be framed so as to take effect on the expiry of any previous 
sentence which at the date of such conviction the accused is 
itndergoing.

Sentence need 5 4 .  Every sentence, unless x^here otherwise provided for, 
o u t i n * p r o n o u n c e d  in open court in presence of the accused, 
rfacoiSed^^S ^tit it shall not be necessary that such sentence be written out 
nwyhemodj- or s i^ ed  in presence of the accused. I? shall be competent at 
irnpimfut. before imprisonment has followed on a sentence for

the court to require the attendance of the accused and to alter 
or modify said sentence; but no liigher sentence than that 
originally pronoixnced shall be competent. The signature o f the 
judge or clerk of court to any sentence shall be sufficient also to 
authenticate the findings on which such sentence proceeds.

55. It shall be competent to correct any error in the minutes 
of procedure or .in the extract of any sentence or order at any 
time prior to execution thereon, and Sucb correction shall be 
authenticated by the initials of the clerk of court.

5 6 .  Where imprisonment is authorised an extract of the 
finding and sentence in the form contained in Schedule, E. 
to this Act shall be a sufficient warrant for the apprehension 
and commitment of the accused, and no such extract shall be 
void or liable to be set aside on account of any eiTor or defect 
in point of form.

5 7 .  In any proceedings in a court consisting of more than 
one judge the signature of one judge shall be sufficient in all 
warrants or other proceedings prior or suhseqixent to conviction, 
although the presence and signature of two or more judges 
may be necessary to conviction of the offence in respect of which 
sUch warrants are granted or procedure takes place, and it shall 
not be necessary that the judge so signing shall be one of the 
judges trying or dealing with the case otherwise.

C<mucticnor 5 8 .  A conviction of a part or parts only of the charge 
part of a qj. charges libelled shall imply dismissal of the rest of the 

complaint.
Actions of 5 9 .  No judge, clerk of court, or prosecutor in the public ^

shall be liable to pay or be found liable by any court in 
Ac. ’ damages for or in respect of any proceeding taken, act done, or

judgment, decree, or sentence pronounced under this Act,,unless

Onection of 
errors.

Extract.

As to signing 
convictions, 
warrants, &c._
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tlie person suing has suffered imprisonment in . consequence 
thereof and such proceeding, act, judgment, decree, or sentence 
has been quashed, and unless the person suing shall specifically 
aver and prove that such proceeding, act, judgment, decree, or 
sentence was taken, done, or pVononnced maliciously and Without 
probable cause; provided that no such liability shall be incuiTed 
or found where such jud^e, clerk of court, or prosecutor shall 
establish that the person suing was guilty of die offence in respect 
whereof he had been convicted, or on account of which he had 
been apprehended or had otherudse suffered, and that he- had 
undergone no greater punishment than was assigned by law to 
such offence ; and every such action shall, unless a shorter period : 
is fixed by the special statute^under which proceedings may be 
taken, be commenced within two months after the, proceeding, 
act, judgment, decree, or sentence founded oh. In this section 
“ judge ” shall not iijclude “ sheriff,’* and the provisions of 
this section shall be without prejudice to the privileges and 
immunities at present possessed by sheriffs.

R e v ie w .

60. On the final determination of any cause, either pai-ty Ai>pcai by 
to the cause may, notwithstanding any provision in any statute 
excluding review, make application to the court to state a case
for the opinion of the High Court, and on such application being 
made the court, subject to the conditions hereinafter mentioned, 
sliall be bound to state a case for such opinion, and it shall 
thereupon be competent to appeal to and to bring under the 
review of the High Court by stated case—

(1) ’Jhe relevancy of the complaint;
(2) Any irregularity in procedure;
(3) Any alleged error of the court in point of law ; and
(4) Generally any matter which may at present be com­

petently reviewed by suspension, advocation, or appeal
imder the Heritable Jurisdictions (Scotland) Act, 1746, 2oq«o. 2. 0.4a.
or otherwise.

61. Application to have a case stated shall be made at the How ted when
time when judgment is given, or at any time within five days Ve
thereafter, and such application shall be signed by die appellant
or his agent, and either written on the complaint or lo d g ^  with 
the Cleih of court, and where the latter course is adopted the 
clerk o f court diall enter in the proceedings die date wnea said • 
application is lodged, and shall thereupon intimate the appeal to 
the respondent.

62. hnmediately on such appeal being taken the cofirt shall Qoui-t to to . 
fix a sum to he consigned by the appellant, or for which caution sc. 
is to be found, to meet any penalty and expenses inaposed a»d
the expends of the appeal, and the appellant shall not be entitled 
to have a case stated unless within five days after the date of his
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Piooetiuie i£ 
appellant in 
custody.

Driift case to 
be prepared.

Adjustment of 
case.

ap|)eal lie has made consignation, or found sucli caution, to tlio 
satisfaction of the clerk of court and has also paid the clerk his 
fees for preparing the case : Provided always that the court shall 
have poiver in any case where the court deems it expedient so 
to do to dispense with consignation or the finding of caution, 
and that a person prosecuting in the public interest shall not he 
bound to make consignation or to find caution.

6 3 .  Tf the aiipellant is in custody the court may, on con­
signation being made or caution being found as mentioned in 
the immediately preceding section, grant interim liberation on 
such conditions as to caution or otherwise as tlie court may fix, 
and may grant a sist of execution, or maj- dispense with further 
consignation or caution, or may make any other interim order 
rvhich the justice,of the ease may require, or maj’’ refuse to grant 
interim liberation, An application for interim liberation shall 
be disposed of by the court within twen»j^-four hours after such 
application has been made. The appellant, if dissatisfied with 
the amount of caution fixed, or on refusal o f  liberation, may, 
within twenty-four houra after the judgment of tlie court, ajipeal 
there-against by a note of appeal written on the complaint 
and .signed by himself or his agent, and the complaint and 
proceedings shall thereupon be transmitted to the clerk of 
justiciary, and the High Court or any judge thereof, either in 
court or in chambers, shall, after hearing jrarties, have power to 
leview the decision of the inferior court and to grant interim 
liberation on such Conditions as such court or judge may think 
fit, or to refuse interim liberation. In the event of the appellant 
obtaining interim liberation and thereafter not proceeding wdth 
his appeal, the inferior court shall have power to grant waiTant 
to apprehend and imprison him for such period of his sentence 
as at the date of his liberation remained unexpired, said period 
to run from the date of his imprisonment under such warrant.

6 4 .  The clerk of court sliall, witiliin ten days from the 
application for a stated case, or, when consignation or caution 
is ordered, within five days from the date when consignation has 
been made or caution found as aforesaid, prepare a draft stated 
case, and shall within said period send said draft to the appellant 
or his agent, and a duplicate thereof to the respondent or his 
agent, and such case shall be in the form contained in Schedule H. 
to this Act, and shall set forth the pai’ticulai-s of any matters 
competent for review which the appellant desires to bring under

• the review of the High Court, and of the facts, if any, proved in 
the case, and any point of law decided, and the grounds of the 
decision.

6 5 .  If the parties or their agents fail within one month after 
the draft case has been sent to them to agree on the terms of 
the case, the terms shall be settled by the judge against whose 
judgment the appeal is taken. In any extent the terms of the 
case shall be subject to the approval of said judge. *
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66. On the case being adjusted, and signed by the judge Transmissioii 
against whose judgment the appeal is taken, the cletk of court
shall send it to the appellant and shall also transmit tbe complaint, 
productions, and other proceedings in the cause, including the 
notes of evidence, if any, to the clerk of justiciary,

6 7 .  The appellant shall within five days after receiving the Kotioe of 
case send a copy of the case jto the respondent, and shall within
the same time transmit the case by post to, or cause it to be ° eingc»s«- 
lodged with, the clerk of justiciaiy, together with a certificate 
under the hand of himself or his law agent o f intimation as 
herein required having been made to the respondent.

68. The appellant may at ^ny time prior to lodging the case AbamiBwiifni, 
with the clerk of justiciary abandon his appeal by minute signed “I'l'*-'®'- 
by himself or his agent, written on tlie complaint, or lodged with
the clerk of court, and intimated to the respondent, but sucli 
abandonment shall be without prejudice to any other mode of . 
appeal, review, advocation, or suspension competent.

6 9 .  On the case being lodged with the clerk of justiciary, o« tran̂ mis- 
the appellant shall be held to have abandoned any other mode of
appeal which might othenvise have been open to liim. of lipiieai held

, abniKtoaett.

7 0 .  On an appeal being taken the clerk of court shall record Bccordof slops 
on the complaint the different steps of procedure in tire appeal,
and such record shall be held as evidence of the dates on which ” ' 
the various steps of procedure took place. In appeals the fonns 
of procedure shall be in accordance with the forms contained in 
Schedule H.

7 1 .  In computing the period of days in appeals under this
Act, Sundays and public holidays shall not he included. computed.

7 2 .  The case shall he heard hy the High Court on such ^ r i n g o f
date as may he fixed hy that court, and the High Court shall »Pi'cai. 
have power to affirm, reverse, or amend the determination of tiie ■
inferior court, or to impose a fine instead of imprisonment where 
imprisonment has been awarded, or to reduce the period of 
imprisonment, or to reduce any fine imposed by the inferior
court, or to remit tlie case hack to the inferior court to he 
amended, and tliereaf ter, on the case being amended and returned, 
to deliver judgment thereon, or to remit the case to the inferior 
court, with their Opinion thereon, and, where an appeal against 
an acquittal is sustained, the High Court may eilher convict and 
sentence the accused or may remit the case to the inferior court 
with instructions to convict and sentence the accused, who shall 
be bound to attend any diet fixed by such court for this purpose; 
and the High Court shall have power to award such expenses 
both in the High and inferior courts as they may think fit. The 
High Court may remit to any fit person to inquire and report ' 
in regard to tlie facts and circmustanc^ of any cause under
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appeal, and on considering such report may pronounce judgment. 
Where the appellant has been granted interim liberation, 
whether his appeal is under this Act or otherwise, he shall 
appear personally in court on the day or days fixed for the 
hearing of his appeal, failing which. Unless the court shall on 
cause shown permit the appeal to be heard, he shall be held to 
have abandoned the same, and, in the event of said appeal being 
dismissed or refused in whole or in part, the High Court shall 
have power to grant warrant to apprehend and imprison such 
person for any term, to run from the date of his imprisomnent, 
not longer than the period wliich at the date of his liberation 
remained xmexpired of the term of imprisomnent specified in the 
sentence brought under review.

rroaecoior may 73. Where an appeal has been taken in teims of tliis Act 
Yirtfonteiiw '̂ suspension or otherwise, and the prosecutor, on said appeal 
net aside. being intimated to him, is not prepared to maintain the judgment.

■ appealed against, he may by a minute signed by him and written 
on the complaint or lodged witli the cleik of coui't consent to the 
conviction and sentence being set aside, either in whole or in 
part, and setting forth the grounds on which he is of opinion 
that the judgment cannot be maintained, and shall send a copy 
of said minute to the appellant, and the clerk of court shall 
thereupon ascertain froni the appellant or his agent whether he 
desires to be heard in the High Court before the appeal is 
disposed of, and shall note on the record whether, or not the 
appellant desires to be heard, and shall thereafter transmit the 
complaint and relative proceedings to the clerk of justiciary, 
who -shall lay them before any judge of said court, either in 
court or in chambers, and such judge, after hearing parties if 
they desire to be heard, or without hearing parties, may set 
aside the conviction either in whole or in part and may award 
expenses to the appellant not exceeding three pounds three 
shillings, or such judge may refuse to set aside the conviction, 
in Avhich case the proceedings shall be returned to the clerk of 
the inferior court, and the appellant shall then be entitled to 
proceed with his appeal in the same way as if said appeal had 
been marked, on the date when the complaint and proceedings 
are returned to the clerk of the inferior court. Where proceed­
ings are taken under this section the preparation of the draft 
stated case shall be delayed pending the decision of the High 
Court.

74. The High Court may from time to time by Act of 
Adjournal regulate the procedure to be adopted in appeals, and 
fix the fees to be paid both in the High and the inferior courts 
in cOimection with such appeals. Until so regulated the fees 
payable in the High Court shall be those at the commencement 
»of this Act exigible in processes o f review, and the fees pajuble 
in the inferior court for a stated case shall be those set forth 
in Schedule G-. to this 4®*- Hothing in this section shall affect

High Uotirt. 
may make 
rules.    
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tlie regulations enacted by tlie Courts oi LaW Fees (Scotland) §8 vict. o. u. 
Act, 1895.

75. No conviction, sentence, jud^ient, order of coui-t, or Convictions, 
other proceeding whatsoever under this Act shall be quashed for 
want of form, or, where .tlie accused was represented by a law Sn grouSis!̂ " 
agent, shall be suspended or set aside in respect of any objections 
to- the relevancy of the complaint, or to the want of specifica­
tion therein, or to the competency or admission or rejection of 
evidence at the trial in the inferior coui-t, unless such objections 
shall have been timeously stated at such trial by the law agent 
of the accused; and subject to the provisions contained in 
sections sixty and seventy-tivo- hereof no conviction, sentence, 
judgment, order of court, or ether proceeding whatsoever shall 
in any event be quashed unless On the ground of inconapetency, 
or corruption, or malice> or Oppression, or unless the High Court 
shall b e 'o f  ojiinion th?h the accused has been misled as' to the 
time nature of the charge against him Or been prejudiced in 
his defence on the merits, and- that a miscarriage of justice 
has resulted thereby; Provided always that the High Court 
may amend any conviction, sentence, judgment, order of court, 
or other proceeding, or may pronounce such other sentence, 
judgment, or order as they shall judge expedient.
• 76. Tlie pi'ovisions regulating appeals shall, subject to the Other modes
provisions of this Act, be without prejudice to any other mode 
of appeal'competent. Where it is competent to appeal against 
a sentence of imprisonment to the High Court, or any circuit 
court thereof, under the Heritable Jurisdictions (ScoHand) Act, gaoeo, 2. 
1746, or under any Act amending that Act, or applying or <=• 
incorporating the provisions or any of the provisions of that 
Act with regard to appeals, such appeal shall, if otherwise well 
taken, be held to be timeously made if lodged with the clerk 
o f the court in which the sentence appealed against Was pro­
nounced and intimated to the respondent at any time during the 
appellant’s imprisonment under the sentence appealed against, 
or within ten days from the date of the appellant’s liberation , 
from imprisonment under said sentence: Provided tliat this 
seotion shall not apply to any appeal against a sentence of. 
imprisonment, unless the imprisonment under such sentence 
commenced within ten days after the same was pronounced.
Any oflScer of law may serve any bill of suspension or other 
writs relating to appals.

A m en dm en t  of C k im in al  P booeddRe (S cotland)  A ct, 1887.
77 . The Criminal Procedure (Scotland) Act, 1887, is herein .Amen4nî t 

amended as follows:—■
(1) Where the accused is brought before the sheriff for (Seoâ iidy 

examination on any charge and he or his 
intimates that he does not desire to emit a declaration c. 43.
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in regard to snch charge, it shall be unnecessary to 
take a declaration, and the accused jnay be oommitted 
for further examination or until liberated in due course 
of law witliout a declaration being taken, the fact of 
his not desiring to emit a declaration being recorded 
in the warrant of commitment, but without prejudice 
to the accused subsequently emitting a declaration 
should he intimate to the prosecutor his desire to do 
so.- An accused may be indicted in the name under 
which he is committed until liberated in due courae 
of law :

(2) Where there are charges against the accused in diffeient
counties he may be brought before the sheriff of any 
one of’ such counties at*the instance of the Procurator 
Fiscal o f such county for examination on all or any 

, of such charges, and may be dealt with in every 
I'espect as if such charges had arisen in the county 
where he is examined, but without prejudice to the 
power of the Lord Advocate under section twenty-two 
of the Criminal Procedure (Scotland) Act, 1887,‘ to 
determine the court before which the accused shall be 
tried on such charges ;

(3) Where the accused is convicted on indictment in the
sheriff court of any crime and an extract of that* 
convictioti is subsequently required in evidence, such 
extract shall be issued by the clerk of the court having 
the custody of the record copy of the indictment 
although the plea of the accused may have been taken 
and the sentence on him pronounced in another court:

(4) Sections ten, thirty, subsection (7) of section tliirty-four,
and sections forty-three, forty-four, forty-five, forty-six, 
forty-seven, and forty-eight of this Act shdll apply to 
procedure under indictment as well as to summary 

•procedure, the word “ indictment” being substituted 
for the word “ complaint”  where that word occurs in 
any of said sections, and subsections (1), (2), and (3) 
hei-eof shall apply to procedure under indictment, 
without prejudice to the accused being tried sum­
marily by the sheriff for any offence in respect of 
which he has been committed until liberated in due 
course of law.    
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S C H E D U L E S .

SCHEDULE A. Seetiom 3.

Session and 
Chapter. Title o£ Act. Extent of Repeal.

9 G eo. 4. c . 29 The Oireuit Courts (Soot- 
land) A ct, 1828. ,,

Sections 1 8 ,1 9 , and 20.

11 G eo . 4. and T he Orinnnal Law  (S cot- Sections 4 and 5.
1 w m .  4. 
c. 37.

land) A ct, 1830.

20 & 21 V iot. T!^ie P olice  (S eoilm ^ ) A ct, Section 13.
*  c. 72.
25 & 26 V iet.

1857.
The Aberdeen P olice  and Sections 487, 488, 491, 492, 493.

c. cciii. Waterwca’ks A ct, 1862. Section 4®4 from  the be^ u n in g  
o f  the section to  “ com petent 
on such bond.”

Sections 496, 497, 483, 500, 502, 
503, 504, 505, 508, 515, 516, 
517, 519.

-27 &  Viet, 
c. 58.

The Sunvmary P rocedure 
A ct, 1864,

The w hole A ct.

29 & 30 V iet. The G lasgow P olice  A ct, Section 88 from  “  to  execute any
0. cd xx in . 1866. w arrant”  to  “ Seothuid, and 

also,”  and from  “  they m ay 
cite ”  to  “  connected thei-e- 
with.”

Sections 100, 10 7 ,1 0 9 , HO, 112, 
113, 114, 117, 118, 119, 120, 
121, 122, 126, 127, 128. 180, 
1 3 1 ,1 3 2 ,1 3 3 ,1 5 0 ,1 5 2 , 220.

38 & 39 V iet. The Sununary Prosecu- The whole A ct.
c . 62 . tions A ppeals (S cot­

land) A ct, 1875,
40  & 41  V iet, 

e . OxoiiL '
The Greenock P o lice  A ct, 

1877.
Sections 136, 243, 244, and  257.

4 2  & 4 3  V iet. The Edinburgh M unicipal Section ,324.
c. cxxxii. and P olice A ct, 1879. Section 325 from  “  b u t (with the 

exception ”  to  end o f  section.
Sectiens 326, 329, 330, 331, 332, 

333, 335, 336, 388, 339, 340, 
342, 346.

Section 349 from  beginning o f  
section to  “  ca iried  into fu ll 
execution.”

Section 350, from  beginning o f  
section to  “  com petent on  the 
bond.”

Sections 351, 356, 357.
44 & 45 V iet, 

c , 33.
The Summ ary Jurisd ic­

tion (Scotland) A c t , 
1881.

The whole A ct.
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Session and 
Chapter, Title of Act.

45 & 46 V iet, 
c. clsi.

50 & 51 Viefc. 
c. 35.

55 & 56 V iet, 
c. 65.

T he Bdinbm -gh M unicipal 
and P o lice  E xtension  
A c t , 1882.

T h e  Crim inal P rocedure 
(Scotland) A ct, 1887.

T h e B u rgh  P olice  (S co t­
land) A c t , 1892.

55 & 56 V iet, 
c. 145.

58 & 59 V iet. 
C. exhii.'

The G lasgow  P olice  (Piu-- 
ther Pow ers) A ct, 1892. 

T he G lasgow  Ooi’poration  
and  P o lice  A c t , 1895.

Extent of Repeal.

Subsection  (13) o f  section  41.

S ection  71.

S ection s 457, 459, 463, 464, 466, 
471, 472 to  483 in clusive, 485 
to  490 inclusive.

S ection  491 from  th e  beginning 
o f  the section  to  “  com petent 
o n  th e bon d .”

S ections 492, 493, 495, 496, 501, 
504, 505, 506, 510, 513, 516.

Schedule Y H .
S ections 26, 32, 38.•
S ection  39.

SCHEDULE B.

Section 5. Sections of C r im in a r  P ro cedu re  (S cotland) A ct, 1887,
APPLIED TO S u m m ary  P rocedure .

Indictments. 
Naming of 
accused.

Nomen juris 
unnecessary.

Case of two or 
more persons 
charged.

“ Guilty, actor 
or art and 
part.”

Qualifying 
words to be 
imfflied.

IV . A  person  accu sed  m a y  be n am ed and designed in an indictment 
according to  th e e x is t in g  p ra ctice , or  lie  m a y  be  named by  the name given  
b y  him  and d es ign ed  as o f  the p la ce  g iv e n  b y  h im  as his residence when 
h e is exam ined on  d eclaration , and i t  shall n ot be necessary to set forth 
any other nam e o r  nam es b y  w h ic h  h e m a y  be know n, o r  any other 
address or designation .

V . I t  shall not b e  n ecessary  in  any indictm ent to sp ecify  b y  any  nom en 
Juris the crim e w h ich  is  ch a rg ed , but it  shall be sufficient that' the indict­
m ent sets forth  fa c ts  re leva n t and sufficient to  constitute an indictable 
crim e.

V I .  W h e n  in  an y  in d ictm ent tw o  or m ore persons are charged  together 
w ith  com m itting  a  crim e, it  shall n ot be neces.sary to  a llege that “  both  
and each or on e or o th er ,”  o r  that “  a ll and  each  o r  on e or m ore ”  o f  them  
com m itted the crim e, or d id  o r  failed to  d o  any particu lar act, but such 
alternatives shall b e  im p lied  in a ll such  indictm ents.

V I I .  I t  shall n o t be  necessary  to state that a person  accused is “  gu ilty , 
actor or art and part,”  in  an y  indictm ent a ccord in g  to  th e exi.sting practice, 
hut such charge  shall l>e im plied  in  a ll indictm ents.

V I I I .  I t  shall n ot be  necessary in  any indictm ent to a llege th at any 
act o f  com m ission  Or om ission  therein  c liarged  wa»s done o r  om itted to  be 
done “  w ilfu lly  ”  o r  “  m a liciou sly ,”  o r  “  w ick e d ly  and fe lon iou sly ,”  or 
“ fa lsely  and frau d u len tly ,”  o r  “  k n ow in g ly ,”  or “  cu lp ably  and reck lessly ,”
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or “ n eg ligen tly ,”  or in  “ breach  o f  <lnty,” or to n se  svieh w o rd s  as “  k n ow in g  
the sam e to  be  forged ,”  o r  “ h a v in g  g ood  reason  to  k n ow ,”  o r  “ w ell 
kn ow in g  the same to  have been  stolen ,”  or to' use an y  sim ilar w ords or 
expressions qualifying  any a ct charged , but such q u a lify in g  allegation  
shall be  im plied in  every case  in  w h ich  according to  th e e x is t in g  la w  and 
practice its insertion w ould  b e  necessary  in ord er  to  m ake th e  indictm ent 
relevant.

I X .  I t  shall not be  necessary in an indictm ent fo r  a crim e punishable Quotation of 
under any A c t  o f  Parliam ent to  qu ote  the A c t  o f  P arliam en t o r  any statutes unne- 
part o f  it , but it  shall be  sufficient to  a llege that the crim e w a s Conimitted cessary. 
contrary tet-sneh A c t  o f  Parliam ent, and to  refer to  th e  A c t  and an y  section
o f  th e  A c t  founded on  w ith ou t setting  forth  the enaetnrent in  w ord s a t 
length .

X .  P h e  latitude n ow  in use to  b e  taken in stating tim e in  indictm ents Latitude as to 
at the instance o f  H er M ajesty ’ s A<W ocate shall be im plied in a ll statem ents time and place, 
o f  tim e w here an ex act tim e is n ot o f  th e essence o f  the charge, and the
latitude n ow  in use to  b e  taken in  stating any p lace In  such  indictm ents 
b y  ad d in g  to  the w ord “  afj”  or  to  the w ord  “  in,”  the w ords “  o r  near,”  o r  

||he word.s “  o r  in the near neighbourhood thereof,”  or  similar w ords, shall 
h e  im plied  in  all statements o f  p lace where the actual p lace is n ot o f  the 
essence o f  the charge, and w here the circumstances o f  the offence charged  
m ake it  neces.sary to  take an exceptional latitude in rega rd  to  tim e o r  p lace 
it  shall n ot b e  necessary to  set forth such circum stances in  th e  indictm ent, 
or to  s e t  forth  that the particular time o r  the particular p la ce  is  to  the 
prosecutor unknow n ; provided  always that w here excep tion a l latitude is 
taken, th e court shall, i f  satisfied that such exception al latitude w as not 
reasonable in the circum stances o f  the case, g ive  such rem edy to  th e  person 
accused  b y  adjournm ent o f  the trial or otherw ise as shall seem  just.

X I .  T h e  latitude in  use to  be taken in  indictm ents in  describing  Latitnde'as to 
quantities b y  the w ords “  or thereby,”  or the w ords “  or part th ereof,”  or  quantities, 
th e  w ords “  or som e other quantity to the prosecutor u nk n ow n ,”  or similar persons, things 
w ord s , shall b e  implied in all statements o f  quantities, and th e latitude in  wodes. 
u se  to  b e  taken in stating details connected w ith  th e  perpetration  o f  any
net regard ing  persons, things, o r  m odes b y  inserting general alternative 
statem en ts fo llow ed  by  the w ords “  to  th e prosecutor unknow n ,”  o r  similar 
w o rd s , shall be  implied in all cases w here such statem ents are in  Use to  be 
m ade a ccord in g  to the' existing practice.

X I L  W h ere in an indictm ent, w hether raised on  A c t  o f  P arliam ent or at Dwsription of 
co m m o n  lA v ,  buildings, goods, m on ey , or property o f  any o th er  description  builffings, 
are m en tion ed , it sh'aU not be necessary to  allege the property  o r  possession  money, 
th e re o f, to  be in  any person, official, corporation , or com pany , o r  that the 
sam e w e re  n o t the property o f  th e accused, and th e  allegation  that the 
sam e w e re  n ot the prbperty o f  th e  accused  shall b e  im plied  in  all cases . 
w h ere  i t  i »  essential tO th e  crim inality  cd the charge.

X I I I .  W h ere  in an indictm ent o r  any list or inventory relative thereto Description of 
any  p erson  is referred to, it shall he sufficient to  describe h im  b v  his name persons, goods 
and ord in ary  address, and it shall n ot be necessary to  describe him as 
“  n o w  Or la te ly  ”  residing at such  address, but such w ords shall be im plied, 
and w h ere  g ood s, articles, o r  th in gs require to  b e  described , it  shall 
be  su fficien t to  describe them  in  genera l term s w ith ou t sp ecify in g  tbe*_ 
m aterials o f  w hich  th ey  are m ade, o r  any particulars w h ich  distinguish 
th em  fro m  other goods, articles, o r  th ings o f  a, similar k ind e x cep t in 
cases in  w h ich  such particulars are essential to  the constitution  o f  the 
crim e ch arged .
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“ Money”  to X I V .  T h e  w ord m oney w hen  used in an indictm ent ehiill inclndo all 
include coin, current co in  o f  the realm , post o ffice  orders and jiosttil orders, and hank or
bank note& banker’s notes, am i it shall n ot be nece.ssary to  S{)et!ify in any  statem ent in
oiderT*̂ *̂  °  ind ictm ent re la tin g  to  a sum o f  m on ey  w hether such  sum  consisted  of

go ld , silv'cr, o r  oth er co in , po.st o ffice  orders or p osta l orders, or  hank or 
banker’s notes, o r  any o f  them, hut it shall he suffioient to  state the .sum 
as consisting o f  m oney.

Setting forth X V .  W h ere  in an indictm ent any  d ocu m en t requ ires to he referred  to, 
<looaments uB- it shall not be  necessary  to  set forth  the d ocu m en t or any  part o f  it in 
necesairy. indictm ent, bu t it shall be  su fficien t to  r e fe r  to  sueb d ocu m en t by  a

general description  and w here it is to b e  p rod u ced  hy th e num ber given 
to  it in the list o f  productions for the p rosecution .

Ileset. L V I I I ,  C rim ina l resetting  o f  p rop erty  sh a ll n o t bo  lim ited  to the
receiv in g  o f  p rop erty  taken by  th e ft or ro b b e ry , but shall ex ten d  to the 
receiving o f  p roperty  appropriated  b y  breach  o f  trust and einbezzlfuneiit, 
and by  falsehood, frau d , and w ilfu l im position ,* and m ider any indictm ent 
charging the re.setting o f  property  d ishon estly  ap p rop ria ted  b y  any o f  th e:m  
meains, it shall n o t be necessary  to  set fo r th  any details o f  the c r im *  
by w hich  the d ishon est appropriation  w as accom p lish ed , hiit it shall be 
sufficient to set forth  that th e  person  a ccu sed  rece iv ed  such property, it 
h av ing  been d ish on estly  appropriated  by  th e ft or rob liery , or hy breach o f 
trust and em bezzlem ent, or hy  fa lseh ood , fra u d , am i w ilfu l im position, as 
the case m ay be.

R obbery, &c.to L I X .  Cinder an  in d ictm ent fo r  robbery  o r  fo r  th e ft, or for breach o f 
inchide mset, trust and em bezzlem ent, o r  for  fa lseh ood , frau d , and wilful im position, 

a person accused  m ay be  con v ic ted  o f  reset ; under an indictm ent tor 
robbery  or fo r  breach  o f  trust and cn d )ezz lcm en t, o r  for falsehood, fraud, 
and w ilfu l im position , a  person  accused m ay  he con v ic ted  o f  th e ft ;  under 
an indictm ent fo r  th e ft , a person  accu sed  m ay be con v icted  o f  breach  o f  
trust and em bezzlem ent, or o f  fa lseh ood , fraud, and w ilfu l im position , or 

■ m ay be con v ic ted  o f  th e ft , a lth ough  the circu m stan ces proved  m ay in law  
am ount to  robbery .

Procedure X«X. W h ere  in  an in d ictm ent tw o  or m ore crim es or acts o f  crim e are
where more charged  cum ulatively , it  shall be la w fu l to  c o n v ic t  o f  any on e o r  m ore
than OTe Clime them , and any part o f  w h a t is ch a rged  in ati indietm ent, con s titu t in g
chargea. itself an indictable crim e, shall be  <|eemed separable to  the e ffe c t  o f

m aking it lavyful to  c o n v ic t  o f  such crim e, and w h ere  any  crim e is  ch a rg ed  
as having been  com m itted  w ith  a particu lar in ten t o r  w ith  particu lar 
circum stauces o f  aggravation , it shall b e  la w fu l to  c o n v ic t  o f  th e crim e 
w ith ou t such in tent or aggra va tion .

and theft to 
include breach 
of truift, &c.

Attempt at 
crime.

L X I .  A ttem p t to  co m m it any  in d icta b le  crimie shall itse lf  be  an 
indictable crim e, and under an in d ictm ent w h ich  ch a rg es  a  com pleted  
crim e, the person  accu sed  m ay he la w fu lly  c o n v ic te d  o f  an attem pt to 
com m it such crim e ; an d  under an in d ictm ent ch a rg in g  an attem pt, the 
person  accused m ay b e  con v ic ted  o f  su ch  a ttem p t a lth ough  th e ev id en ce  
b e  sufficient to  p ro v e  th e com p letion  o f  th e . crim e said to  h av e  been , 
attem pted ; and under an in d ictm ent w h ich  ch a rg es  a  crim e w h ich  im ports 

‘personal in jury in flic ted  b y  the person  accu sed , resu ltin g  in death  or 
serious in ju ry  to  the person , the person  a ccu sed  m a y  b e  la w fu lly  con* 
v icte d  o f  th e  assault o r  o th er  in jurious act, and m a y  a lso  be law fu lly  
con v ic ted  o f  the a g g ra v a tion  that such  assau lt o r  other in jurious act 
w as com m itted  w ith  in ten t to  com m it su ch  crim e .
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L X I I .  W here any aet .«et fo r th  in an indictm ent as conti-ary to any statutory 
A e t  o f  Parliam ent is also crim inal at com m on law , or \vbore the facts oSenoes wbioli 
proved  under sncU an  in d ictm ent d o  n ot am ount to  a contravention  o f  areoifcnws at 
the .statute, but do am ount to a crim e at com m on law , it shall be  lawful 
to con v ict o f  tlm com m on la w  crim e.

L X l l I .  E x t ia c ts  o f  previous conviction s obtained in any part o f  the I’rerious eow- 
U nited K in gdom  o f  robbery, th eft, stoiithrief, reset, fo rg ery  and uttering rietjons of dis- 
forged  docum ents, falsehood, fraud, and w ilfu l im position, housebreaking 
w ith  intent to  steal, assault w ith  intent to  roh, breudr o f  trust and 
ouibezzleineiit, burglary, larceny, obtain ing goods or m on ey  b y  false 
pretenee-S, sw indling, cardsbarping, and o f  attem pts to  com m it any o f 
these crim es, and o f  crim es contrary  to  the A c ts  o f  P arliam ent relating 
to  th e  Queen’ s coinage, and o f  m im es relating to  the Q ueen ’ s coinage 
at com m on law, and of crim es infeyriug dishonest a]>propriation by  post 
oflSee officials, or o f attem pts to  com m it such crim es, w hether .such con ­
v iction s be under the P o st  O ffice A c ts  or at com m on law , aiid o f  all 
other crim es inferring dishonest appropriation o f property W  a person 
riot the oivner thereof, or*attem pts to com m it such crim es, wdietlier h i  

pm traventiou  o f  any A c t  o f  Parliam ent or at com m on law , m ay be hiw- 
fu lly  p u t in evidence as aggravations against any person aeeuseil on 
indictm ent o f  any o f  the crim es, or attem pts to com m it crim es, above set 
forth , and any aggravation o f  the crim e or attem pt w h ich  such extract 
conviction  bears to have been found proven, may be law fu lly  used in 
evidence to  the like effect.

L X I V .  E xtracts o f  previous conviction s o f  any crim e infeiTtng Previouscon- 
persoual violence obtained in any part o f  the U n ited  K in gd om  m ay be viotionsot 
law fu lly  put in  evidence as aggravations o f any crim e in ferr in g . personal violence, 
v io len ce , and any aggravation set forth  in  such extract con v iction s may­
b e  law fu lly  used in evidence to the lik e  effect.

L X V .  E xtracts o f  prevkm s conviction s obtained in any part o f  the Preyioii,"« «m - 
U iiited  K in gdom  o f any crim e in ferring lew d, indecent, or libidinous vwtions of 
con d u ct m a y b e  lawfully put in evidenee as aggravations o f  any crim e. <on<lHc.t, 
o f  a  lew d, indecent, o r  libidinous character, and any aggravation  .set forth 
in such  extract convictions m ay b e  law fu lly  used in ev idence to  the 
lik e  effect.

■ L X V IH . When in  the trial o f  any indictm ent, the ev id en ee  led  shall fSujierflBons 
b o  sufficient to  prove the identity  o f  any person, corporation , or com pany, pariicalars as 
o r  o f  any  place, or o f  any  th ing, it shall not be  a valid  ob jection  to the 
su fficiency o f  such evidenee that any particulars set forth  in regard thereto 
in tlie iudietm eut have not been proveiL

L X I X .  T h e  declaration o f  the person  acensed, th e  form al parts o f  .Declar.iti<w»s. 
w h ich  m a y b e  written or printed, or partly -written ami partly  prim ted, ■ 
du ly  authenticated by  the m agistrate exam iner as having been  emitted 
before h im  accord ing to the ex istin g  law  and practice, shall be  received  in 
evidenee w ithout being  sworn to  b y  w itnesses, and it shall not b e  necessary 
to Insert the names o f  any w itnesses to the declaration in any list Of 
w itnesses, e ither for  the prosecution  or fo r  tlie person aocmsetl, but i f  
shall be  com petent for  the person accused, before such declaration  is reatl 
to  tlie ju ry , to  -adduce as w itnesses the person-s w ho w ere present when 
the declaration  was em itted, and to  exam ine them  upon any m atters 
regarding such declaration on  w h ich  it  w ould  he com petent to  exam ine 
them accord in g  to the exis.tlnjg Jaw and practice, and to  m ove  the court to
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refuse to allow the declanUioii to he read on grounds appearing on llie 
face of the declaration itself, or on the ground of what is discloseil in .^ich 
evidence or on both of these grounds, and where a person accused (dijeots 
to the declaration, the prosecutor shall be entitled to examine ant wiiiienses 
in regard thereto, whom the person accused may be entitled to examine 
as iiforesaid.

Sections 16, ' 
18, 19.

SCHEDULE C.

F oems of Complaint and C harges.
Under the Summary Jurisdiction (Scotland) A ct, 1908.

In the Court of at
The Complaint of Procurator Fi«cal (o?- Purgh Prosecutor)
(or other jiarty entitled to prosecute).

A .B . (Name and address sv^cien t to distinguish person) (or aP 
; ]>resetit in custody), you are ch.arged at the instance o f the Com))laincr, 

that on 20th , 1 9  , in (or  at) 3'oii did (set
h'orth Charge as in Forms).
' ■■ Where Previous Convictions are libelled, add— Ami von have been 
jirevioiisly convicted, as in the List annexed, or where a Statute imposes 
increased penalties f o r  a Second or Third Offence, add—And such 
Offence is a Second (or Third) Offence yon h.ardng been previously con­
victed, as in the List annexed. A  statutory charge will conchide thus—  
Whereby you are liable to the penalties set forth in said section (or 
in section of said A ct or otherwise as the case may be, or i f  p refern  d 
the penalties may be shortly set fo r th ).

Previous Convictions where libelled may be detailed thus ;—
List of previous convictions applying to you

Date. Place of Trial. CouA; Offence. Sentence.

The Complaint ivill be signed thus—
C.D. Procurator Fiscal (or  Burgh Prosecutor) 

or
E.F. Gomplaiuer 

or
G JI. Agent for Coiiiplaiuer.

■ The foiloiving Forms are additional to those contained in Schedule A  to 
J  the Criminal Procedure (Scotland) A ct, 1887, all ofiohichpin so fa r  

^  as applicable to charges which may he tried summarily, shall be held 
A to be incorporated in this Schedule ;—■

You did assault C .D . and strike him with your fists.
1  on did conduct yourself in a disorderly manner and commit a breach 

. 01 the peace.
1 .0H did threaten violence to the lieges and commit a breach of the 

peace.
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Yon did/iight iiud commit ii broach of the peace.
You did publicly expose your pei'sou in a shameless and iudecent 

maimer in presence of the lieges.
You did obtain from 'C .D . board and lodging to the value of 1 2 s. 

without paying or intending to pay therefor.
You did maliciously knock down 22 yards of the coping of a wall 

forming the fence between two fields on said farm.
You did maliciously place a block of wood on the railway line and 

attempt to obstruct a train.
You did drive a horse and cart recklessly to the danger of the lieges.
You did break into a poultry house and steal three fowls.
You did steal a coat which you obtained from C.D. on the false, 

representation that you had been sent for it by Ijer husband. 
y.- having received from C.D. 61. to hand to E.F., you did on '
' {date) at (place) steal said sum. ’  ' :

having received from JE.F. a watch in loan, you did on 
, at , sell it to C.D., and steal it.

having foun^ a watch, you did, without trying to discover ' ■ 
its owner, sell it on , at , to C.D., and ;■>
steal it.

You did receive from C.D., a jirivate in the Third Battalion
Militia, a military jacket and waist belt, contrary to the Army 

Act, section 156; whereby, &c.
You did obtain credit from C.D. to the extent of 22f. without informing 

him that yon were an undischarged bankrupt, contrary to the Bankruptcy . 
Frauds and Disabilities (Scotland) Act, 188d, section 4 ; whereby, &c.

Yon, being the occupier of said house, did use the same for the purpose 
of betting with persons resorting thereto, contrary to the Betting Act, 
1853, sections 1 and 3 ; whereby, &c.

You did frequent and loiter in said street for the purpose of betting 
and receiving bets, contrary to the Street Betting Act, 1906, section 1 ; 
whereby, &c. ' -

You having on been convicted on indictment of the crime
of theft, aggravated by previous convictions of theft, and sentenced to y 
three years’ penal servitude, were on found within the dwelling- :
house at , occupied by C.D., about to commit theft, contrary I
to the Prevention of Crimes Act, 1871, section 7 ; whereby, &c.

You, being a dealer in old metals, did purchase from C.D., sixteen , 
pounds of brass, contrary to the Prevention of Crimes Act, 1871, section 13 ; ■
whereby, &c.

You did assault C.D., a constable of the shire Police, while ’
engaged in the execution of his duty, and with a stick strike him on the 
face to the great effusion of blood, contrary*to the Prevention of Crimes . 
Act,. 1871, section 12; whereby, &c. ' ■ , -

You did cruelly illtreat a horse by causing it to draw a cart while it ’ 
was suffering from a sore on ifs back under the saddle, contrary to the - 
Cruelty to Animals (Scotland) Act, 1850, section 1 ; whereby, &c.

You did illtreat and neglect your children E.B., aged seven years ; . t'.' 
G.B., aged five years ; and F.B ., aged three years, by failing to pro­
vide them with sufficient food and clothing, and by keeping them in 
a filthy and verminous condition, contrary to ihe Children Act, 1908, ; 
section 1 2  ; whereby, &c.

You, beingadebtoriu a ju’oeessof sequestration and within four months 
next before the presentation of the petition for your seque.Ttration, did 
pawn, otherwise than in the ordinary way of trade, 3 dozen pairs of shoes- 
which you had obtained on credit from C.D., and had not paid for, contrary

G g 2

    
 



442 • On. i)~). ,v Summary Jurisdiction (Scotland)
• , . ; ■ /  Act, 1908..  ̂ ;

S Edw.

to the Debtors (Scotland) A ct, 1880, section 13 (A ) , su1).-,ectioii ( o ) ; 
whereby, &c.

■ • You did movG into the District of the Local Authority of
shire, seventy-five sheep, which had been brought from ,

' ' without tlieir being accompanied bj’ a Declaration signed by their owner, (p;.f 
contrary to the Begulations dated , made by the Local ;A
Authority of the County of ; wheroby, &e. 4

You are tho owner of a dog which is dangerous and not kept umlcr •- 
proper control, and which on in did clnise a flock of sheep, t >
contrary to the Dogs A ct, 1871, section 2, us amended l>y llie Dogs Act,  ̂
1906, section, 1, whereby you are liable to be oi'dered to keep said dog 

■^iinder proper control or to <les1i’oy it.
Yon did for a period of month immediiitely ju'cccilijig

7  ' , fail to provide efficient elementary education in romliag,
writing, and arithmetic for your ehildriiu, J l/L , aged 13 years; /f ./L , aged 
11 years : and D .B ., aged 7 years, contrary to the Education (Scotland)
Act, 1901, .section 1, atid relative enactments ; whereby, itc.

being an unauthorised place you did keep for sale l.oO lbs. of
■ gunpowder, oontraiy to the Explosives A ct, 187o. section d ; whereby, &c.
. You did keep 156 lbs. of gunpowder, and did not keep it in a firc'itroof
. safe, contrary to the ExpJosives Act, 1875, section 2 2 , -.is amended by'

3, subsection (1), Mode 15,'of llie Order in. Council (No. 16);
;■ whei'eby', &c.

. . .  , being master of the steiim trawler fr.yV., you did use tiio
;  method of fishing known as otter trawling, eontrti.ry to the llerring Fi.shoiy 
. (Scotland) Act, 1889, section 6 , as amended by the Herring Fishery 

' (Scotland) A ct Amendment A ct, 1890, section 3 ; whereby, &c.
, being master of the steam trawler G .A .. you’did use the 

.method of fishing known as otter trawling, contrary to Bye-Law No. 
m ad e  by the Fishery Board for Scotland, dated ' ; whereby, &e. '

You did, in response to a demand by him for twopence worth of swc'ot 
milk, sell to L.F. (addrexs). Sanitary Inspector for the County of ,
milk which was not geimine, as it contained les.s t.ha.n 3 per cent, o f milk 
fat (or add loJieii approprml.e— and le.ss tlialr 8 ' 5  per cent, of milk solkls 
other than milk fat), contrary to the Sale of Food and Di'ugs Act, 1875, 
section 6 ; whereby, &c.

Y'on did indnoe J.P . to engage in an unlawful game called the “  three 
. card trick,”  and chea,t him of \l., contrary to tho Pi’eventiou of Gaming; 

(Scotland) Act, 1869, section 3 ; whereby, &c.
Yon did by night enter on said laud with nets for the jmrjiese of 

taking game, contrary to the Night Poaching A ct, 1828, section 1 ; 
whereby, &e. ; oi\

You did by' night unlawfully take six rabbits ; contrary to, &i;.
Y’ oil did in the, daytime tfepass on said land in search or pursuit of 

game (or rabbits), contrary to the Game (Scotland) A ct, 1832, .section 1 ; 
whereby, &c.

You Avere fomid in the possession of five hares, a rrgt and six net pins, 
which hares you had obtained by unlawfully going on land in sesirch or J ' 
pursuit of game, and which net and net pins you had used for unlawfrillv. 
killing or taking game, or ymn had been accessory thereto, contrary to the y f c  

jpoaching Preveiition A ct, 1862, section 2 ; whereby, &c. '
- \oii did prgsent or cause to be presented to C.D., Assessor for 

a I'etni 11 in which you falsely stated that the yearly rent of your house, 5 '
_ Street, , was 2 0 Z., iir.stead of 30/., contrary to the

Lands \ aluatioii (Scotland) A ct, 1854, section 7 ; wherehv, &c.
•-4./L. Iiotelkeeper, Hotel. you arc ciiarged, &e.,

on Simday' iu vonr said hotel you did
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sell a kalf gill of whisky to C . D . ,  ho not being a lodger in .''aid hotel or , . 
a traveller, contrary to yonr certificate and the Licensing (Scotland) Act, 
1903, section 53 ; w hereby, &c.

Yon did sell a half gill o f whisky to C . D . ,  who was then in si state of . 
intoxication, contrary to yonr certificate and the Licensing (Scotland) :■ L 
Act, 1903, section 53 ; and siicli offence is a .second offence, you haying 
been previously convicted as in the list annexed : whereby, &c. . . yi

You were found in a state of intoxication and incapable of taking care 
of yonrself, and not under the care or protection of some suitable person, 
contrary to.the Licensing (Scotland) Act, 1903, section 70 ; whereby, &c.. ■ ■

You did ’kndwingly sell a glass of whisky to C./?., w ho had been . ' 
convicted of the offences mentioned in and dealt with under section 72 ,;

' of the Licensing (Scotland) Act, 1903, contrary to said Act, .section 72 ; ' ; 
whereby, &c. .

You did ride upon a bi(;yole vvithont carrying a lamp constructed,,;':- . . 
, placed, and lighted as required by law, contrary to the Local Goyernmenf \ 
(Scotland) A ct,-1889, section 58 ; whereby, &c. ' v

Y^on did take into your working place 1 lb. of gunpowder in a ptiper 
bag, contrary to the Coal Mines Regulation Act, 1887, section -19, General ‘ . 
Rule 1 2  ( i )  ; whereby, &c. ’ : .

Y'on did ride on a hutch witliont.the required permission, contrary to.,' , 
the Coal Mine.s Emulation Act, I8t^. section 51, and to Special Rtile 72 ; 
w'hereby, &e.

Yon did drive a motor car recklessly (or negligently), a,nd knock. , 
down and injure C.Z)., contrary to the Motor Car Act, 1903, section 1 : 
whereby, &c.

You did drive a motor ear at a '.speed exceeding 20 miles per hour, , 
contrary to the Motor Car Act, 1903, section 9 ; Avhereby, &c.

Y^ou did fail to enter in your Pledge Book the sum of 8«. l|ii., the 
profit charged on a loan of 25s. to C.D. on semirlty of a watch pawned by . 
him and redeemed on , contrary to the PaNynbrokers Act,
1872, section 12 ; whereby, &c.

Y'iou did act as a pedlar without having obtained a certificate, contraiy 
to the Pedlars’ Act, 1871, section -1 ; whereby, &c. ■

You did sell to C J ) .  a bottle of , which is a preparation o f
iiconite and a poison, without distinctly hibelliug the salt! bottle wdth'.yqur■ . 
name and address, and witlioiit making, before delivery thereof to him, tlie, 
uece.ssiiry entry in a book kept for that purpose, contrary to the Phannacy 
A ct, 1868, section 17,; w'herehy, <&c.

A t one o.’clook  on the morning o f said date you  did Sell to C , D .  a p ie  
and a bottle  o f lem onade, contrary to tlie Biii'gh P olice (Scotland) Act, 
1892, section  380, subsection 6 ; w hereby, &c.

1  ou did play at football, to the anno^.ance of the residents hi said 
streot, contrary to the Burgh Police (Sejjlland) Act, 1892, section 381,, 
subsection 26 ; whereby, &c. ; ‘

You kept and still keep nine hens and a cO(;k, which are a nuisance’ 
to the inhabitants in the neighbourhood, contrary to the Burgh Police 
(Scotland) Act, 1892, section a89 ; whei’eby yoti are liable to he ordained 
to remove such fo v̂fB within such time as the court may fix.

Being a known (or reputed) thief, you were found in possession of a 
watch and chain, withont being able to give a satis|actdry account of your 
possession thereof, contrary to the BurgJi Police (Scotland) Act,; 1892, 
section 409 ; whereby, &c. 1?

Yon .did desert (or neglect to maintain). (7./?., your wife,'and E . D .  
and G . D . ,  yonr children, whereby they' have become chargeable- to the, 
stiid 2tarish of , coutrarv to the* Poor .Law (Scotland) Act,
1845, section 80 ; whereby', &e.

■ 4 f.
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You did place in a Post Office letter box a lighted malcli in a manner 
likely to injure post letters, contrary to the Post Office (Protection) Act, 
1884, section 3 ; rvlierehy, &c.

You did consign, for the food o f man, to E.F. the carcase of a. cow 
ivliieh was unsound and unfit for such food, contrary to the Public Health 
(Scotland) A ct, 1897, section 43, subsection (4 ) ; whereby, etc.

You did travel in a railway carriage without hating previously 
, paid 3’our fare, atid with intent to avoid payment liiereof, contrary to 

the liegulation of Raihvat^s Act, 1889, section .7, subsection (3 ) (a ) ; 
whereby, &c.

having on within the house in No.
Street, given birth to a female illegitimate child, you did fail, within 
twenty-one days thereafter, to attend personally and give information to 

- C'.D., registrar o f births, deaths, and marriages for (Registration District), 
of the several particulars required to^be registered touching such birth, 
conti-arv to the Registration of Births, Deaths, and Jlarriages (Scotland) 
Act, 1854, section 27 ; whereby, &c.

' You did tiiJjo two salmon during the annual close time by means of 
cob les  and sweep nets, contrary to the Salmon* Fisheries (Scotland) A ct, 
1868, section 15 ; whereby, &c.

You did carry off from said promises the following poinded elFects,. 
iiamcly, in fraudem  of C.Di, a poinding creditor, contrary to the
Small Debt (Scotland) Ae't, 1837, section 20 ; whereby, Ac.

You did refuse to allow your child, Af.B., aged eight months, to be 
vaccinated, contr,ary to the Yaocination (Scotland) A ct, 1863, section 18 ; 
whereby, &c.

You had in your possession for use for trade a counter balance which 
was false, and two weights, which were unjust, contrary to the VYeiglits 
and Measures A ct, 1878, section 25 ; whereby, &c.

Sections, 16, 21, 23. SCHEDULE D.

Citation of 
accused.:

W arrants of C itation, A pprehension, &c.
Edinburgh, m i  January 190 .— The court assigns 16lh January 190 

at 10  a.ni. within the Slieriff Court House, Edinburgh, as a diet in this, 
case.

H7G., Clerk of Court.
1 his form only necessary i f  special diet required.

Kdmhv.rgh, 9th January 190 .— The court grants warrant toapprohcml 
the said accused. «

I f  search warrant, desired, it may be in the fo ilo icin g  terms
Grants warrants to search the person, dwelling-house, aud repositories 

ot said accused, aud any place where he may be found, aud to take 
possession ot the property mentioned or referred to in the complaint, and 
all articles aud documents likely to afford evidence of his guilt or of guiltv 
participation. °  e -

A i? . ,  abo\ e designed, you are hereby summoned to aiipear personally 
on Ibth January 190 at 10 a.m., within the Slieriff Court House,
Ddmbuigh, to answer to the complaint against you of which the above 
IS a copy. , ^

Served by me on 9tli January 190 .
C.D., Police Constable.
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■ Crraffon of 
witnesses.

A  note in the following or similar terms may he appended to the 
service copy,o f  a complaint:—

N ote .— I f  yon plead not g u ilty  to the above eharge y ou r  ca.se will 
be adjourned to a diet to be fix ed  by  the court [or, i f  the case is to 
proceed to trial at the first diet, your ca.se will proceed  to trial at such 
diet uitles.s the court grants an adjournm ent]. I f  you  desire to  havei 
witnesses cited  for the defence, the police  w ill g iv e  y ou  all rea.sonable;' 
assistance to cite them.

To E .F . [name and designation^
Y ou  are hereby cited to appear per.sonally on ' 16th Janu ary  190 

at 10 a.tn. in  the C ity  P o lice  Court, Editiburgh, to g iv e  ev id en ce  for  
, the ])rosecutioii in the case against A .B . (and you are required to  produce. . '

(7.7)., P o lice  Constable,.

Note to be subjoined to Citations o f  Witnesses. f  -
W itnesses failing to attend the court w ithout lawful excu se  are liable' ' 

to be apprehended and puiiished.
Edinburgh, 16th January 190 .— T h e  court, in respect E.F . a w itness Ai'o.rchonsion 

in the cause has failed to appear after being duly cited, adjourns the diet witnesses, 
till I8 th  January 190 at 10 a.m., and ordains the accu.sed and witnes.ses- . 
to appear personally at said diet, and grants warrant to apprehend the 
said E.F . and to detain him in any prison or in .a police  cell until said diet, 
unless sufficient security to the am ount o f  f  be found for  his appearaiice.- 
at all diets o f  court.

Edinburgh, 9th January 190 .— T h e  court on the m otion  o f  the ..Adjournment 
P rosecutor continues the case against llie accused until January  190 , and ‘ ct i?«]mry. j. 
m eantime grants warrant to detain the accused in Prison  until that time
(o r  until sufficient security to the am ount o f f  
at all diets o f court).

be found for  his appearance

O pficeu ’ s E xecution  of Sbiivice  of C ojifi.a i.vi' on an A cco seu . .
P euson .

I j officer of law, upon, the day o f
la w fu lly  .summoned [ « a « fe  n,nd designation o f  accused as in Complaint], 
to  .appear before the .. C ourt on the day
o f  i t  o ’c lock  . . . noou, to answer to a com plaint
at the instance o f charging h im  with [state offence]
T h is  I  did by  delivering a copy  o f  th e  com plaint w ith  citation  thereto 
attached [state how served upon accused, xchether personally or left at 
dwelling-house or otherwise^.

C.D., P o lice  Constable. ‘
*

O fficeb ’s E xe c u tio n  of C itation  of a  VYitn e .s's. ' j'
I ,  officer o f  law , upon the day of

la w fu lly  cited  [name and designation o f  witness] to appear before the 
Court on the day.

o f  to g i» e  ev idence fo r  the prosecution [nr defence] in the
com pla in t at the instance o f  against [name and designation'
o f  accused] ' ■ . T h is  1 did by  delivering a citation to
tliat e ffect [state how served, whether personally or left nt dwelUng-hoxise 
or otherwise].

C.D., P o lice  Con.stable.

'■.'ri-s. ,
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I’Jca of iriiiliy.
beuteiico.
Wii'eru diffoi't 
i.‘iit pleas 
tendcreil.
SoilteMO** svlui'e moj,*e ttiau ou(' 
aoouseil’iiud different j
Flea and '

M in u t e s  o f  P r o c e d u r e , & o .

E dinbiii'gli, 9tli Jam iary  190 .— G .A .,  ju d g e .

Cojiipeared the accused and, iu answ er to  the con ip la iu l, p led  giiilt_\. 

Seiiteiice : T w e iity -o iie  days’ iu iprisoiniieul.

C om peared the accused and, in answ er to tlie conip lainr, .t . /L  pled 
gu ilty  and C.D. p led  g u ilty  to  the third charge .

Sentence, A.H . 
iinpri.somnent.

'L’w en tv -on c  (layes’ iin])risoninent, C.JJ. seven  dtiys

C om peared the accused , and, iu answ er to the com plaint, ])ied g'liiliy
sentence dotn- '/f,;. gfaie to ivhat extent plea tendered), and wa.s sentenced tobilled  ̂ .

Plea of not 
guilty..

Adjournmout.

days '
dav.s’

Trial.

Finding..

rni[)ri;omnent.

Fine,

Time allowed.

Caution.

im prisonm ent {or w as fined & and in defaifit o f  ])aym ent
i.'nprisonm ent) {or as the case may be).

Coinj-teared the accused , w ho, in an.swer to the com phiint, ]>le.d not 
guiltyu

T h e  court ad journed the diet to  11th . Janu ary  190 tit 10 a.ni., and 
ordained the accused  then to apjtear.

Or,
T h e  court ad journed the diet to 11th Janu ary  190 at 10 a.in. and 

ordered the accused to  be im prisoned until that date or tiutil secu rity  for  
■j£ be found for his appear.ance at all diets o f  C ourt.

Or,
T h e  court ad journed the diet to l l t l i  Ja n u a ry  190 at 10  a .m ., and 

ordered the accused  to appear personally  at th at diet under a jieu a lty  o f  
£  in 'default.

E dinburgh, 11th January 190 .—  G .N ., ju d g e .
.Compeared the accused {or the aci.msed fa iled  to appear a fter be ing  

duly cited, or after rece iv in g  due in tim ation  o f  th is d iet).
Cl

T’he court fou nd  the accused g u ilty  as lib e lled  {or as first (or la.~tj 
alternately libelled , or state to what extent found, guilty), {or n ot g u ilty ) , 
(or found the charge not p ro v e n ), ( o r  fou n d  A .B .  gni'lty as libelled  and 
CiD. gu ilty  as second  libe lled  (o r , as the case may he)). ;

iSeuteuce. d a ys ’ im prisonm ent.

' _ /  Or,
.Fined £  , {or £  ea ch ), and  iu  d e fa u lt o f  paym ent days’ 

im prisonm ent (o r  d a ys ’ im prisonm ent e a ch ).

F ined £  (in clu d in g  £  expense,s), and iu default o f  paym ent
days’ im prisonm ent. , ' ‘ '

k  ■ O r,

b iued £  , and in default o f  p a ym en t w ith in  davs frotn
this date, d a ys ’ im prisonm ent.

■ O r,
T o  find £  cau tion  fo r  g o o d  beh av iou r fo r  m ouths, and in

^ | a u lt  d a ys ’ itnprispnm ent.
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■V- , ’ S Or.
b'iiied £  , , and iu itefiuilt o f  payiuenl,

mid to find £  eiiutiou for  g o o d  behaviour for 
days’ imprisonment further.

day.s
llKHiths,

Ch. 65.

im pnsoum eut 
and in default

J17

days from  this date and to find caution for  
montli.s thereafter, and iii defau lt days’

T o  be im prisoned for 
£  fo r  gootl behaviour for 
imprisonment further.

T h e  court found the accused A .B .  gu ilty  as libelled and fined him £ 1 , 
and, in respect the said C.D. lia.s conduced to the com m ission o f  said offence 
by habitually neglecting to exercise-duo care o f the said A .B .,  ordered said, 
fine to be  paid by  the said C.D., and iu default o f paym ent .sentenced the 
said C.D. to days’ impristonmeut.

T o  receive stripes w ith  the Ijirch rod iu presence o f  ,
surgeon, or, in the event o f said stirgeon certifying that ho is unfit to 
iiudergo such punishment, ordain,s the said accused \ _ s t n t e  u d i a t  other- 
n U e r  n a t i v e } .  • • ■

S entence deferred till * 190 , when accu.sed ordained to
iijipear.

Admoni.shed and dismfesed. '

f in e  and 
caution

rinpi'iBOunxont 
a n d  caufciiiii.

Fine irapo.-ici 1 
on Parent iit 
lieii'of Child,

W'lii:.lipp.iiiy'.

Sentence de- 
ferreil.

Admonition.

T h e  court, on the m otion o f the prosecutor, deserted the d iet Ineo .Desertion of 
el tempore. diei .

Where there, arc several accused and different sentences pronoiuiced, 
dn each, the sentence applicable to each may be minuted under the appro­
priate form.

A. B a il  B ond . : ■

f--'

I ,  C.D., do hereby Judicially enact and bind and ob lig e  mj^self as 
cautioner and surety that A .B .  shall appear personally in  the .Sheriff Court,
Kdiubvirgh, on 16th January 190 , at 10 a.m. and at any other diet to .
w hich  the 'cause may be adjourned, to  answer to a com plaint at the instance, 
o f  the Procurator F isca l o f Court, charging him w ith  the crim e o f  assault,’" 
iuul tliat under a penalty o f  £  to be paid by  me in case o f  failure, ami 

-to  b e  recovered iu the maiiuer prescribed by  the .Summary Juri.sdiction 
(.Scotland) A c t , 1908.

lu  w itness w hereof, & c. ■ ■'t': '
' ■ . C.D. *:

A . i ' l ,  W itness.
G .H ., W itness. ■*;, .

T h e  court in respect o f  the failure o f  the accused,to attend this ilietou  Foi-feiltirc of 
the m otion  o f  the prosecutor-declares the hail o f £ .  (or a p ledge, vi/.. )  iKiilAoiisigned.
dep osited  as security for  his appearance to be forfe ited  and also ^
w am u it .for his apprehension. -

T h e  court, in respect o f  the failure-of tlie accused to  attend at this diet, Forfeiture of 
on the m otion  o f the prosecutor declares a bond o f  caution granted for his bail Ixmd. 
appearance under a penalty o f  ,£ to  be forfeited  ; further, ordains C.D., 
cautioner in said bond, to  be charged to  m ake paym ent to the clerk o f  court 
o f  said sum w ithin six  days a fter.su ch  charge, and in default o f  paym ent 
to be im prisoned for days f i ’om  the date o f his iuoarceration iinles.s -
p aym en t o f  said penalty be .sooner made, hut reserving to the said C.D. .. 
witJiin said s ix  days to m ake application  to the court for an exten.sion o f  ' , 
time fo r  jJUjnieut o f  said sum if  .so advi.sed, and grants warrant for  tlie. , 
apprehension  o f  the said A .B .
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Charge to 
cautiouer.

T o  C.D. I ,  o fficer o f  law, Edhiburgl!', hereby oliarge y o u  to make 
paym ent o f  the sum o f  £  , be ing  tlie penalty  contained in bon d  o f  caution
by you  for  A .B ., w h ich  bond has been declared fo r fe ite d  in  resp ect o f  his 
uon-appearancp to answ er to the com pla in t against him  as p ro v id e d  fo r  in • 
.said bond, the said sum' to be paid b y  y ou  to  th e  clerk  o f  cou rt, Sheriff 
Court, E dinburgh , w ithin six  days after the date  o f  th is m y ch a rg e , under 
]>ain o f  im prisonm ent fo r  the period  o f  days from  th e date of
incarceration utjless said sum be sooner paid.

T h is charge served  hy m e on 21st Janu ary  190 . .
P o lice  C on stab le .

I f  you  desire to obtain  an extension  o f  tim e for  paym ent ap p lication  
therefor to  tire court m ust be m ade w ith in  six  days from  tlris date.

Forms similar to those applicMhle to the finding and forfeiture of'bnil 
may, with the 7iecessary variations, he used fo r  the finding and fiorfeitnre 
o f  'eantionforgood behaviour. *

E x t e a c t . ^

U nder tlie Sum m ary Jn risd iotion  (S c o t la n d ) A c t ,  1908.
In  the Court o f  ,, at

Nam e o f  accused 
D ate o f  con v iction  

, O ffence o f  w h ich  con v icted
Sentence. Im prisonm ent days.
In  respect o f  Avhich sentence w arrant is h ereby  granted to officers o f  

law to con vey  the accused  to the prison o f  \_plnee'] and fo r  th e
detention o f  the accused therein for days from  the dalip o f
im prisonm ent.

; . 11’ . fr .. C lerk  o f  C ou rt.

Hue or Sentence, f  fine or d a ys ’ im prisonm ent, in  re sp e ct o f
impriscmmciit \vhich sentence warrant is hereby  gi-anted to  officers o f  law  to  c o n v e y  tlie 

■ acctised to tJio prison o f  \_place'\ and for  the detention  o f  the
■ ’'■% accused therein until said fine is p a id ,’ but n ot e x ce e d in g

' days from  the date o f  im prisonm ent.
' ’ iue or Sentence, f  fine (p a yab le  w ith in  . d a ys ) or
iniprisoiniient im prisonm ent.
(,|ruuc allowed). •' ^

In  respect o f  w h ich  sentence, the period  a llow ed  fo r  pa3unont o f  said line 
having expired  and said fine not h av in g  been paid, w arrant is h ereb y  gran ted 
to o f f ic e s  o f law  to co n v e y  the accused  to  the p rison  o f  [ /P m -e ] 
and for the detention  o f  th e  accused therein  until sa id  fine i.s paid, but not 
exceed in g  days from  the date o f  im prison m en t.

Imprisonment.

•t.'autioii." caution  fo r  good  beh av iou r fo r  s ix  m ouths (from  date 
d a ys ’ im prisonm ent.

Sentence, £  
o f  con v iction ) or

in  respect o f  w h ich  sentence waiTaiit is h ereb y  granted to officers o f 
law  to  ̂ convey  the accused  to  the prison o f  [p /a c e ]  and for the
detention o f the accused  therein  until said cau tion  is found, hut not 
exceed in g  days from  the date o f  im prisonm ent.

bine and 
caution.

Sentence, f line
and

d a y s ’ im prisonm ent

_ cau tion  fo r  good  beh av iou r fo r  m ouths (from
liiiym cu t o f  said fiueor from  the expii-y o f  the p eriod  o f  im prisonment for 
n on-paym ent) or daj^s’ im prisonm ent further.
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In  respect o f  w hich sentence w arrant is hereby granted  to  officers o f  
law  to convey  tha accused to  the prison  o f  \place] and for  the 
detention o f  the accused therein  until said fine is paid and sa id  caution  is 
found, the detention for n on-paym ent o f  said fine not e x ce e d in g  
days from  the date o f  im prisonm eut, and the detention fo r  fa ilu re  to  find 
said caution not exceeding .days fu i'th er 'from  paym ent
o f sail! fine or from  expiry  o f the term o f  im prisonm ent fo r  nou-paym eift 
thereof.

days and f  
m onths thereafter, or

Sentence. Iinprisonm ent 
good  behaviour for 
imprisonment.

In  respect o f which sentence warrant is hereby granted to  officers o f 
law to  convet' the accused to the prison g f [place] and for  the
detention of the accused therein fo r  " days from  the date o f
imprisonment and for his further deleution  thereafter until said caution  is 
found, but not exceeding days further.

The necesmry variations to meet differcMl sentences will be made on 
this extract. An extract in this form shall be applicable either to sentence 
on a, plea o f  guilty or on conviction. Where an extract is required for 
produeiioH as evidence o f  previous conviction, any particulars as to prior 
convictions may be set forth in a schedule annexed to the extract.

caution  for  ifiiiirisonment 
da v s ’ caution.

F orms ujtder PEOBATiott of O ffenders A ct , 1907. «•
T h e  court, being o f opinion that the charge against the accused is I ’robation 

proved by  his ow n admission [or by evidence adduced] and being  also o f Order, 
opinion that it is expedient to  release the accused on jirohation under.
T h e  1‘ rohatlon o f Offenders A c t , 1907 , orders that the accused he dis- 
charged on  entering into his ow n  bond to  observe the fo llow in g  conditionti 
o f discharge, v iz . ;—  ' b

(1 )  T o  appear for convictiou  and sentence w hen ca lled  on , at any
time within m onths from  this date, under a penalty ' ,
o f  £  . ' '

( 2 )  In  the meantime to he o f  good  behaviour.
. (3 )  T o  remain during the said period under the supervision o f  ,1,.' , ■

probation officer, and to  conform  to his directions as (o 
conduct and residence.

(4 )  T o  remain in any em ploym ent w hich  he m ay obta in 'or w hich  ituiy .
be found for him unless he has ■ reasonable excu se  fo r  leaving 
the same ; and to  perform  the duties assigned to  him in such 
em ploym ent. '

( 5 )  K o t  to  associate w ith  th ieves or other undesirable p erson s-or  ■.
frequent undesirable places.

(6 )  T o  abstain from  in tox icating  liquor. ^

I ,  A .B .,  do hereby. Judicially bind and oblige m yself iii terms o f said Bond. 
A c t  and o f  the above Order that I  w ill observe and conform  to all the. 
conditions set forth  in the aho.ve O rder w h ich  are hereby held as repeated 
and o f  -\vhich O i’der I  hereby ack n ow led ge  to  have received  a copy.

A .B .

the day o f 190 In  presence o f Oath of pro­
bation olBoer

A t
TiudgeJ

C om peared  , ...................—  . . . . .g . . . . . .  — a accused to
solem nly  sw orn and exam ined, depones that the said A .B .  has failed  to jjjg

bond.

probation  officer w ithin designed, w ho, being  faibne of
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Warmut to 
siumiion.

Warrant to 
aijprelnjiiil.

Summon'- 
officer. ,

observe the conditions of his bond in ve.^peot tluif \_set forth
shortly particulars as t% such failure^ AIJ which is tritth as the
deponent shall answer to God.

[Siguattiros of proltation oflioor nud judge.]
Ko die. The court grants warrants to officers of law to summon the 

saiil AJy. to appear for conviction and sentence on the within coinpliiiiil 
on in the court.

\_CIcrk o f  Conrti\ 
or

The court grants warriiut to apprehend the said A .B .
{jJudgcA

hy A .B . [designed] You are hereby summoned to tippetir for conviction
ajul sentence on in the court at for the olfenc.e
in respect of which you were on placed on probtition under bond
signed by you on said dale, you havflig failed to observe the conditions 
of your bond, viz. \_sef forth shortly the particulars o f  ftilure\  with 
certification that in the event of your failing to attend warrant may he 
issued for your apprehen.sion. •

fPolicc Constahl,e.~[
[Place and datc.~\ Compeared the .said A .B . The court Imving 

uui.de inquiry and being satisfied that the said A .B . had failed to observe 
the conditions of his bond found him guilty of the offence in the foregoing 
complaint and .sentenced him [set forth sentence].

 ̂ The necessary variations may he made 07i the above forms to m eet 
the special circumstafices o f  any case. I f  the bond is not written on the 
complaint the co7xditions prescribed by the court will be detailed in it.

secliong liV,; 17. SCHEDULE F.

Incidental A pplications.
. . Under the Summary Jurisdiction (Scotland) .4cl, 1908. ...

■ , In the Court at ,
. i . . ' The Petition of

i , 11 am hly sheweth—
That [state the circumstances and the statute or statutes, i f  ou/j, on 

which the application is based].
The jietitiouer therefore craves the court [.vtV forth warrant or order 

xteshed]. '
■ According to Justice, &c. '

L x .vmi’i .ls of ( -h aves  fob  W a r r a n t s  a n d  O r d e rs  of  C ou rt .
(a) Jo graut warrant to officers of laiv to search the premises Rl 

, , occupied by for the .stolen property mentioned
m the petition [or, as the case may lie] and to take possession thereof 
:i.ik1.,convey it to .

tiud destroy the carcase referred to in the petition." 
order the property mentioned iii the petition to be restored-to 

■ V ■ th«A*tllioner on proof thereof being given that such property was stolen
and that the petitioner is the true owner or possessor thereof.'

(d ) To remit the accused to the sheriff o f [place] {or, as the 
‘•ase. may he\ and meantime to grant wan-ant to convey him to the prison 
(or police cells) o f [place] , thereafter to be dealt with in duo 
course of law.
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F orm  of W arrant or  O r o e r  to  be w r it t e n  on  socii P e t it io n .

'{Place and datei] T h e  court h a y in g  considered the fo i-eg o in g  potifion  
grants \yarrant as craved.

SCHEDULE G. fSections Ifi, ,"2. 
Tt ,

T a b l e  o p  F e e s .

1.- 'T o  ii(c Procurator Fiscal or 
(jualified Law Ayent acting 
for a Prosecator other than
the. piihlir 
court.

prosecutor o f

Fratning the oomplaint 
and w hole iiroceediugsi 
prior to tritil - - 0

Etich cop y  o f  com plaint 
for service - - - 0

A tten d in g  a trial—
I f  plea o f  guilty  - '( )
I f  proof led - - 0
I f  case adjourned for 

second diet - - 0

I I .-— Court or Clerk's Dues.

F or each (•.omplaint - 0  ‘2 G

For w hole proceedings at 
I fial-^

I f  p lea o f  guilty  - 0 2 6
I f pudof led - - 0  5 0

E x tra c t  o f 'a n y  judgm ent,
con v iction , or order - 0  1 0

F e e  for  preparing stated 
ease -

T o  the bar officer for
w hole proceedings—  £  .s. d.

i f  plea o f  gn ilty  - 0  0 6
If proof led - . - 0 1 0

I I I .— Officer's Pecs.

F or  .serving each com ­
plaint aiul returning 
oxcention  - - - 0  I

F or eifiiig each wititess - 0  0
F or  tijipreheading a re- 

> ^pondent or w itness - 0  2
i F or e.ich hour the prisoner 
I is necessarily in the

custody o f the officer 
heyoud the first - - 0  1 0

: In  any case w here a concurrent ,
: or assistant is required h e w ill be ■: 
i allow ed it sum etptal to two-1.iiirds:
I o f  the fee payable to the officer for 
i the same hvisiuess.

In addition,neeesstu'v travelling 
expenses to he ptiid.

I V .—  Witnesses.

Such reasonable fees and e.x- 
penses as may bo sanctioned by  the 

1 1 0  0 court.

d.

60
.) 0
7 6

,5 0

T h e se  fees do not apply to Sheriff Court proceeditigs regulated by A c t  
Sederunt.

SCHEDUT.E II.

F o r m s  o f  P r o c e d u r e  in  A p r e a l s .
S t a t e d  C a se .

In  the Court o f , held tit
C ase  fo r  the opinion o f  the H ig h  Court o f  Justiciary at EJiuhurgh.

In  causa A .B .  y . C.D.
T ills  i.s a cause [//ere  state concisely a?id tvithouf argument the nature 

o f  the cause and the facts i f  any admitted, or proved in evidenre, am/ 
objections to the udmissiou or rejection o f  evidence taken irt the proof,

Sections Iti.'CiI, 
70.    
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the yroimds o f  the decision, and any other matters necessary to he stated 
for ike information o f  the superior court'].

The question submitted for the opinion of the Court
is :—  ■  ̂ 1 • ■ r ■\_ITere state the question or questions eriatim, Jor the opinion oj ,■
the Court].

This eiise is stated by me [or us].  ̂ 7 , ^
{Signature o f  the Inferior; Judge, or preses i f  more than two Judges.)

M i n u t e s  o f  P r o c e d u r e .

Edinburgh, January 190 .— The said A .B .  craves the court to 
state a case for the opinion of the High Court of Justiciary.

A .B .,
•r C .D ., Agent for tlie said A .B .

Eo die the court fixes £  as the sum to be consigned by said 
a])pellant, and grants interim liberation without further caution.

Eo die £  consigned. •
January 190 .— Draft case sent to appellant and duplicate 

thereof to respondent.
February 190 .— Case returned adjusted by partie.s.
February 190 .— Case signed and sent to appellant and com­

plaint and productions transinitte’d to clerk of Justiciary.

Where Prosecutor consents to Couviclioii being set aside.

Jannarv 190 .— The prosecutor consents to the conviction in 
this case being set aside by the Fligh Court in respect [set forth grounds 

. on which consent given].
(  To he signed by the prosecutor or his aijcnti) 

January 190 .— The appellant intimated that he did not desire 
to he hetird with reference to the above minute by the prosecutor.

Eo die case transmitted to clerk of justiciary.
The above Minutes o f  Procedure will, except iv/icre otkericise stated, 

he signed by the Clerk o f  the Court.

%

P e n a lty  o n  
e n d e a v o n r  to  
b re a k  u p  p u b ­
lic  m e e tin g .

CHAPTER 66.
I  A n Act to prevent disturbance o f P ublic Meetings.
Y , [21st Decem ber 1908.]
-T )E  it enacted by tbe King’s most Excellent Majesty, by and 
 ̂J - '  witli the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows ;

1.—(1) Any person who at a lawful public meeting acts in 
a disorderly mariner for the purpose of preventing the trans- 
■action of the business for which the meeting was called together' 
shall he guilty of an offence, and, if the offence is committed 

,at a political meeting held in any parliamentary constituency 
between the date of the issue of a w rit  for tlie return of a

    
 


