
208 

Power to 
Boards of 
Guardians to 
appeal from the 
revised Valua­
tion of any 
Tenement in 
their Union. 

Notice of such 
Appeal to be 
given to the 
Occupier of the 
Tenement. 

Occupiers 
joined as Hc­
sponden ts, aud 
may obtain 
Costs. 

Guardians not 
entitled to 
Costs. 

Guardians not 
to enter into 
Hccogoizanee. 
Appeal not to 
affect a pending 
Rate. 

9 G. 4. c. 2!1. 

11 G. 4. & 
1 W. 4. r. 37. 

27° & 28° V l CTO RI£, c. 52, 53. 
Spiritual and Temporal, and Commons, in this present Parliament assembled, and by the 

Authority of the same, as follows: 

1. From the revised Valuation of any Tenement in any Poor Law Union in Ireland, 

made by the Commissioner of Valuation at any annual Revision, in pursuance of the Laws 

in force for the Valuation of rateable Property in Ireland, the Board of Guardians of the 

Union in which such Tenement shall be situate shall, with the Sanction of the Poor Law 

Commissioners and not otherwise, have the samp Power of Appeal to the Commissioner of 

Valuation, and to the Quarter Sessions, as the Owner or Occupier of such Tenement now 

has, and such Appeal shall be subject to the same Conditions and Provisions, and exercised 

in the same Manner, as is provided for in respect to Appeals of the said Owners or Occupiers, 

save so far as the same are herein-after altered or amended. 

2. When the Board of Guardians of any Union shall, with the Sanction aforesaid, be the 

Party appealing from the revised Valuation of any Tenement as aforesaid, the Clerk of the 

said Board shall send by Post, or cause to be delivered to the Occupier or Occupiers of the 

Tenement in respect of the Valuation of which the Appeal is made, a Notice similar in all 

respects to that now by Law required to be sent or delivered to the Board of Guardians by 

the Owner or Occupier of any Tenement who may appeal from the revised Valuation 

thereof, and such Notice shall be signed by such Clerk, and a Copy thereof shall be sent by 

such Clerk to the Commissioner of Valuation nt the Office in Dublin of the General 

V nluation of Ireland. 

3. In any Appeal to the Quarter Sosaions, sanctioned as aforesaid, of anr Board of 

Guardians in respect to such revised Valuation, the Occupier or Occupiers of the Tenement 

in respect of the Valuation of which such Appeal is made ~hall be joined as Respondents in 

such Appeal, together with the CommissioncL' of Valuation; and in case the Board of' 

Guardians shall fail ou the Hearing of such Appeal, the Court of Quarter Sessions may, if 

they shall so think fit, award to the Respondents or any of them such Costs ns they may 

deem reasonable, not exceeding in the whole the Sum of' Ten Pounds, for their Costs of 

such Appeal, and the Sum so awarded shall be forthwith paid to the said Respondents l.,y 

such Board of Guardians; and in no Case shall the Board of Guardians be entitled as 

against the Respondents to the Costs of such Appeal. 

4. It shall not be necessary fot· any Board of Guardians appealing to Quarter Sessions 

acrainst the revised Valuation of any Tenement to enter into any Recognizance conditioned 

fc~r the due Prosecution of such Appeal or for any other Purpose; and no Appeal by any 

Board of Guardians shall affect any Rate that may be struck bcforn or pending such 

Appeal. 

C A P. LIII. 

An Act to make Provision for Uniformity of Process in summary Criminal 

Prosecutions and Prosecutions for Penalties in the Inferior Courts in Scot­

land. [25th July 1864.J 

' WHEREAS by an Act passed in the Ninth Year of the Reign of King George the 

Fourth, intitulecl An Act to authorize additional Circuit Courts of Justicim·y to be 

' lteld, and to facilitate C1·iminal Trials, in Scotland, Provision was made for the summary 

' Prosecution of Offences before Sheriffs of Counties in certain Cases; which Act was 

' amended by an Act passed in the Eleventh Year of the Reign of King George the 

' Fourth and the First Year of the Reign of King William the Fourth, intituled An Act 

' to amend an Act of the Ninth Year of IIis late Majesty Kin_q George tlte Fourtlt, to 

'facilitate Criminal Trials in Scotland, and to abridge t!te Period now required between 

' tlte pronouncing of Sentence 0:nd Execution thereof, in Cases importing a Capital Punish-
' ment: 
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' ment: nd whereas by an et pa sed in the Nineteenth and Twentieth Year of the 
' Reign of Hor pr sent Mnjesty, intituled Art Act for amending the Procedm·e before 19 & 20 Viet. 

Magistrates and Justices rif Peace in Scotland, the Provisions of the recited Acts with c. 48. 
' respect to summary Prosecutions were in certain ases made applicable to Prosecutions 

berorc ,J uslices of the Peace in cotlancl: nd whereas by an et passed in the Seventh 
' Year of the R ign of King William the Fourth and the Ffrst Year of the Reign of Her 

pre ent Majesty, intituled An Act for the more effectual R ecovery rif Small Debts in t!te 7 w_. 4. & 
' S!terfff CoU?·ts, and for regulatin,q the Establishment of Cfrcuit Courts fo1· t/ie T1·ial of 1 Viet. c. 41. 
' Small D ebt Causes by the Slterftfs in Scotland, Provision was made for the Recovery of 
' statutory P naltie by way of Action in the Sheriff Court in certain Cases: And whereas 
' it is expedient to make further and more effectual Provision for the Trial of Offences 
' punishable on summary onviction, and for the summary Recovery of Penalties in the 
' Inferior ourts in cotland :' Be it enacted by the Queen's most Excellent Majesty, by 
:.rnd with the dvicc and Consent of the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the uthority of the same, as follows: 

1. This Act may be cited fot· all Purposes as "The Summary Procedure Act, 1864." Short Title. 

2. The following Wor ls in this Act shall have the Meanings hereby assigned to them, Interpretation 
unless such foanings shall be excluded by the Suhject or Context: of Terms. 

" et of Parliament" and " et" shall mean any Public General or Local and Personal 
et of Parliament now in force or hereafter to be passed : 

"Court" shall mean any heriff Court or Burgh Court, or any Court of Justices of 
the Peace for any ounty or ity in cotlancl, whether in Quarter or Petty 

essions, any Police Court having Jurisdiction, or any Sheriff, Magistrate of 
any Burgh, or Justice or Justices of the Peace for any County or City in Scot­
lancl, exercising Jurisdiction, under the Authority of any Act of Parliament, in 
any Matter which may lawfully be brought before him or them in the Manner 
provided by this et: 

"J udgc" shall mean any Sheriff, or any Magistl'ate of any Burgh, or any Justice of 
the Peace, whether acting alone or in conjunction with any other Justice or 
J usticcs of the Peace for the same County or City in Scotland: 

"Magistrate" shall mean any Magistrate of any Burgh in Scotland having Jurisdiction: 
"Sheriff" shall include Sheriff Substitute: 
" Justice ' shall mean any of Ier Majesty's Justices of the Peace for any County or 

City in Scotlancl acting within such County or City: 
" Clerk of Court " shall include Depute Clerk or other Person acting as such: 
"Witness" shall include Haver: 
"Oath" shall include Affirmation in Cases where Affirmations may lawfully be taken in 

place of Oaths : 
"Penalty" shall mean any um of Money which may, under the Authority of any Act 

of Parliament, be recoverable from any Person in respect of the Contravention 
of any statutory Requirement or Prohibition, and also any Sum which may, 
under the Provisions of any et of Parliament, be recoverable as a Penalty or 
Forfeiture, whether such Sum shall be payable to the Party complaining, pro­
secuting, or suina for the same, or shall be payable in whole or in part to any 
other Person, or be applicable to any other Use, and whether the Amount thereof 
is fixed by such statutory Provision, or is so fixed subject to a Power to modify 
or mitigate, or is in the Jaturc of a Penalty not exceeding a certain Sum, to be 
awarded by the ourt or Judge who may take cognizance thereof: 

"Administrators of Police" shall mean any Commissioners, Town Council, or other 
Body having the Charge or Management of the Police of a Town under the 
Powers created by any et of Parliament. 

3. The Provisions of this Act may be applied to- Application of 
( 1.) All Proceedings before any Sheriff, Justices or Justice, or Magistrate in Scotland the Act. 

in virtue of the summary Jurisdiction conferred upon them, or any of them, in 
relation to the Trial of Offences and Recovery of Penalties, by the recited Acts, 
or any of them : 

27 & 28 VICT. Ee (2.) All 
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(2.) All Proceedings to be taken before any Sheriff, J usticcs or Justice, or Magistrate 

in Scotland for the Prosecution of any Pet·son who has committed, or is charged 
with having committed, any Offence or Act for which, under the Provisions of 
any Act of Parliament, he is liable, upon summary Conviction before any Sheriff, 
Magistrale, Justices or J usticc, to be imprisoned or fined, or otherwise punished, 
or to be ordered to do or perform any Act, and to be imprisoned in default of 
Performance : 

(3.) All Proceedings for the Recovery of any Penalty, or Sum of Money in the Nature 
of a Penalty, which, und er the Provisions of any Act of Parliament, may be 
recovered by summary Complaint or Information, or by Poinding or Distt·ess 
and Sale, or other summary Process ot· Diligence of the like Nature, before any 
Sheriff, Justices or J ustico, or Magistrate: 

( 4.) All Proceedings for the Trial or Prosecution for any Offence, or for the Recovery 
of any Penalty, under any Act of Parliament by which it shall be provided that 
Offences committed in contravention thereof or Penalties thereby imposed shall 
be prosecuted or recovered under the Provisions of this Act. 

Pr?cee_diogs to 4. All Proceedings for summary Conviction for any Offence, whether at Common Law 
te msft_U~d ~y or under any Act of Parliament, and all Proceedings for the Recovery of any Penalty 
si:et~~~ as n which may be sued for or recoverecl in a summary Form, whether such Proceedings are 

at the Instance of a public or private Prosecutor or Complainer, may be instituted by way 
of Complaint in one or other of the Forms set forth in the Schedule (A.) to this Act 
annexed; and it shall not be necessary to mention in any Complaint any Act of Parliament 
other than the Act declaring the Offence for which a Conviction is souglit, or imposing 
the Penalty or Forfeiture which is claimed; and it shall be sufficient to refer to the Act 
or Sect.ion of the Act founded on, without setting forth the Enactment in Words at Length; 
and where it is necessary that any such Complaint should be made upon Oath of the 
Complainer, or of a credible Witness, such Oath may be in the Form of Schedule (B.) to 
this Act annexed; and all Penalties for the Recovery of which in Scotland no apecial 
Provision has been made by Act of Parliament may be sued for by the Procurator Fiscal 
of the Jurisdiction. 

No Objection 5. No Objection shall be allowed by the Court to any Complaint under this Act for 
to be allowed any alleu:ed Defect therein in Substance or in :Form, or fot· any Variance between any such 
to Complaint ~ 
in point of Complaint and the Evidence adduced on the Part of the Prosecutor or Complainer at 
Form, &c. the Hearing thereof, not changing the Character of the Offence charged; but if any such 
Pow_er to Court Objection or Variance shall appear to the Court to be such that the Respondent has been 
1 clireJt f thereby deceived or misled, it shall be lawful for the Court to adjourn the Hearing to 
c=:1a:':i~n!r°it some future Day, and at the same Time, or at any Stage of the Proceedings, to direct 
thinks fit. such Amendment to be made upon the Complaint as may appear to be requisite, not 

changing the Character of the Offence, and such Amendment shall be authenticated by the 
Signature or Initials of the Judge or Clerk of Court. 

Respondent 6. On such Complaint being laid before the Court it shall be lawful for the Court to 
may be cited to grant Warrant to cite the Respondent, by delivering a Copy of the Complaint with 
;r~::~;;da~; a Warrant of Citation to him personally, or, if he cannot on Search be found pcraonally, 
Warrant. leaving such Copy at his usual Place of Abode, to appear before the Court on Inducire of 

not less than Forty-eight Hours, or ( where Apprehension is competent) to grant a Warrant 
for tha Apprehension and interim Detention of the Respondent: Provided that where 
the Complaint shall pray for a Warrant of Apprehension, the Court may in its Discretion 
grant, in place of such Warrant, a Warrnnt for the Citation of the Respondent as afore­
said; and it shall be la,wful to anne.1$: to such Warrant of Citation or Apprehension a Warrant 
to cite Witnesses and Havers for both Parties, and also ( where such Procedure is other­
wise competent) a Warrant to search for, seize, remove, and secure all Goods, Documents, 

. or other Articles mentioned or referred to in the Complaint. 

C0mi: may pro- 7. If the Respondent after being cited sholl fail to appear at the Time and Place 
~?:::P!!~:!~e mentioned in the Warrant of Citation, it shall be lawful for the Court, upon Proof that 
incertainCnRes, the Respondent has been duly cited, to issue a VVarrant in the Second Instance for his 

Apprehension 



27° & 28° VICTOR!~, c. 53. 211 
Apprehension and interim DetenLion, or tho Court may adjourn the Hearing to a future or issue a War­
Diet, with Liberty to the Respondent to nppenr at such adjourned Diet, and may in its rant for his. 
D. · · I · · f I 1· d D. b d h R d d Apprehension. isc1·etiou nppomt ntimat1on o sue 1 ao.1ourne 1et to e ma e to t e espon ent ; an 
in Cases where the Complaint concludes for a pecuniary Penalty only in the First Instance, 
or whero the Act of Parliament founded on authorizes Procedure without the Presence of 
the Respondent, the Court mny, without adjourning, proceed to hear and dispose of the 
Complaint in the Absence of the Re pondent. 

8, Every Warrant granted under the uthority of this Act for the Citation or Appre- AstoExecution 
hen ion of a Re ponclent, or for the itation of ,vitnesscs, or for the Apprehension of a of Warrants. 
,vitness, as herein-after provided, may be lawfully and competently executed at any Place 
within the County in which it is granted and that either by an Officer of the Court or 
Magistrate granting the Warrant, or by a Constable acting under the Authority of any 
Act of Parlimnent, although adclrcssecl to Officers of the Court issuing the Warrant, and 
r~t any Place within Scotland by any Constable or other Officer of the Law, or by an 
Officer of the Court or Magistrate granting the same; and all such W nrrnnts and Citations 
may be in the Forms contained in the Schedules (C.), (D.), (E.), and (F.) to this Act 
annexed. 

9. The Provi ions of the socond-rccitecl Act relative to the Execution of Sentences and AstoExecution 
f Decrees fot· Penal tie and Ex pen s beyond the Jurisdiction of the Court or J uclge by of Warr6nts 

whom the same have been granted, sha11 be npplicn.blc to the Execution of Convictions and ~ae[;,nd cot­
.Tudgments pronounced under the uthority of this Act; and the Provisions contained in 
an Act passed in the Eleventh and Twelfth Years of the Rcian of Her present Majesty, 
intitulecl An Act to .facilitate tltc Perfonnancc of tlw Duties of Justicrs of tlic Peace out of 11 & 12 Viet. 
Sessions witltin England and Wales with respect to Pe,·sons cltai-ged witlt indictable Offences, c. 42• 
~ r the Enforcement of ·warrants ~ranted by Sheriffs and Justices in Scotland by Endorsa-
tion in England and Ireland, shall be applicable to vVarrants granted by Mngistrates of 
Burghs in Scotland; and the said Provisions are also hereby extended and made applicable 
to all Warrants issued in Scotland under the uthority of this Act. 

10. If any Person cited as a Witnes by a Warrant under the uthority of this Act Wanants may 
shall neglect 01· refuse to appear nt the Time and Place appointed by the Warrant, and no ~ issu;d ~or 
just Excuse shall be offi red in his Behalf, it hall be lawful for the Court before whom 0/,'v'.fm:~:~~~ 
such Person hns been cited to appear to issue a Warrant for his Apprehension; or, if the 
Court slrnll be satisfied by Evidence upon Oa.th that it is probable that such Person will 
not attend without being compelled so to do, it shall be lawful for the Court to issue a 
'\Varrant in the fir t instance for the pprehension of such Person; and any Witness who 
shnll wilfu1ly foil to attend after being duly cited, or who shall refuse to be sworn or to be 
'xo.mincd on ffirmation, or who after the Oath or Affirmation has been administered to 
him shall refuse to answer any Question which the Court shall allow, or to produce Docu-
ments in his Possession when required by the Court, may be summarily punished for his 
Contempt by Imprisonment or Fine, such Puni hment not exceeding that which the Court 
would b ntitled to award in cnsc of Conviction upon the Complaint, 

11. Any Respondent brought before the Court by a vVarrant of Apprehension under the Respondent 
Authority of thi Act hall be entitled to require a Copy of the Complaint, and also to mapequire 
require that the llenring shall be adjourned fo1· a Period of not less than Forty-eight Hours; ~d~~nment 
and such Requisitions shall be compli d with if made befo_r~ ~he Examination of any Witness 

O 
ie • 

on the 1crits hall havo commenced; but no such Requ1 1tion shall be competent where a 
'opy of the Complaint shall have been delivered to the Respondent personally Forty-eight 

Hours befi re the Ilearing; and nny Interlocutor adjourning the Diet may be in the Form 
1 o. 1. in the Schdule (II.) to this et annexed. 

12. Subject to the Provi ions contained in the preceding Section,_ no .Adjournment of C~urt may 
the Hearing shall take place wh n the Respondent pleads Not Grnlty, or at any other adJo~rn the 
StoO'O of tho Proceedings, unless the Court shall think fit to order an Adjournment: f~:-::1fii:nd 

Pro;ided, that where the Respondent has been brought into Court upon a Warrant of Respondent. 
Apprehension, it shall be lawful for the ourt to grant Warrant in the ]form No. 2. in the 

E e 2 Schedule 
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Schedule (H.) to this Act annexed, to detain him in Prison until the Period to which the 

Hearing shall be adjourned, or until he finds sufficient Caution to appear at all future Diets 

of the Court. 

13. Any Sheriff, Magistrate, or Justice, though out of his County or Jurisdiction, may 

sign any Conviction, J udgment, Warrant, or Interlocutor under this Act, provided the 

Evidence and every other Proceeding necessary to support such Conviction, J udgment, 

Warrant, or Interlocutor shall have been had before him when within his County or 

Jurisdiction. 

14. Where the Respondent shall be present at the Hearing the Substance of the Com­

plaint shall be read to him, and he shall thereupon be required to plead in common Form, 

and the Respondent may then state Objections to the Competency or Relevancy of the 

Complaint or Proceedings; and if no Objections are stated, or if such Objections are stated 

and repelled or are obviated by Amendment of the Complaint or Adjournment of the Diet 

as herein-before provided, the Respondent's Plea shall then or at such adjourned Diet be 

recorded, and the Plea, if the same be Guilty, shall be signed by the Respondent, or by a 

Judge or the Clerk of Court if the Respondent cannot write; and if the Plea be Not 

Guilty, the Prosecutor 01· Complainer shall proceed to establish his Complaint by such 

Evidence as is competent, and the Respondent may, if he think fit, lead such Evidence as is 

competent, after which the Court shall pronounce J udgment at the same or any adjourned 

Diet. 
15. Where the Court shall proceed to dispose of the Complaint in the Absence of the 

Respondent, Judgment shall not be pronounced against him until the Complaint has been 

established to the Satisfaction of the Court by such Evidence as is competent, unless the 

Special Act authorizes Conviction in default of Appearanc~. 

16. It shall not be necessary in any Proceeding under the Authority of this Act to record 

or to preserve a Note of the Evidence adduced, but the Record shall set forth in the Form 

of the Schedule (I.) to this Act annexed the Respondent's Plea, if any, the Names of the 

Witnesses, if any, examined upon Oath or· Affirmation, with a Note of any documentary 

Evidence that may be put in. 

17. The several Forms of Proceeding prescribed by this Act may be either in Writing 

or printed, or may be partly written and partly printed; and all such Forms as bear 

reference to any anteeeJent Form may be either on the same Sheet of Paper therewith, or 

on a separate Sheet attached to it. 

Application of 18. In Cases of Conviction or J udgment against the Respondent in Prosecutions aml 

F.01t 8 0£ Con• Proceedings under this Act, the Sentence of the Court may be in one or other of the Forms 

vic 10n, c. contained in the Schedule (K.) to this Act annexed, or as nearly as may be in such Form, 

according to the Nature and Circumstances of the Complaint, viz. : 
(1.) In Complaints for Offences at Common Law, punishable on summary Conviction, 

the Sentence of the Court shall be in the Form No. 1. in the said Schedule : 

(2.) In Complai-nts for the Contrnvention of any Act of Parliament under which the 

Accused is or shall be liable on summary Conviction to be imprisoned, or to be 

imprisoned or fined in the Discretion of the Court, the Sentence of the Court 

awarding Imprisonment shall be in the Form No. 2. in the said Schedule; or if 

the Sentence is for a Fine, then in such of the subsequent Forms as may be in 

accordance with the Provisions of the Act of Parliament : 
(3.) In Complaints for the Contravention of any Act of Parliament under which the 

Accused is or shall be liable to forfeit a Penalty, and in default of Payment thereof 

to be imprisoned for a Period limited to a certain Time, at the Expiration of which 

he shall be entitled to Liberation although the Penalty has not been paid, the 

J udgment of the Court shall be in the Form No. 3. in the said Schedule: 

( 4.) In Complaints for the Contravention of any Act of Parliament under which the 

Accused is or shall be liable to a Penalty, which, under the Authority of the Act, 

may be recovered by Poinding or Distress and Sale, or other summary Process of 

Execution by Sale, and, in default of Payment or Recovery of the Penalty by 
ti UCh 
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such Process of Execution, the Accused is or shall be liable to be imprisoned for a 
Period limited as aforesaid, the J udgment and W nrrant shall be in the Form 
No. 4. in the said Schedule: 

(5.) In Complaints for the Contravention of any Act of Parliament under which the 
Accused is or shall be liable to a Penalty, which, under the Authority of the 
Act, may be recovered by Poinding or Distress and Sale, or other summary 
Process of Execution by Sale, and where the Act also authorizes the Imprisonment 
of the Accused for a Period limited as aforesaid, then, unless Imprisonment be 
only authorized in default of Recovery by such Process of Execution, the J udg­
mcnt of the ourt may be in either of the Forms No. 4. or No. 5. in the said 

chedule: 
(6.) In Complaints fot· the Contravention of any Act of Parliament under which the 

Accused is or shall be liable to a Penalty, and where no special Provision is made 
for the Recovery thereof, or for the Substitution of a Term of Imprisonment in 
default of Payment, and also in all Cases where, under the Authority of any Act 
of Parliament, such Penalty is or shall be recoverable by Action, Civil Process, or 
Diligence, the J udgment of the Court shall authorize Execution by Arrestment, 
Poinding and ale, antl Imprisonment (unless Recovery by Imprisonment is 
excluded by the T01·ms of the Act), and may be in the Form No. 6. in the said 
Schedule; and the Warrant of Imprisonment to be granted in pursuance of any 
such J uclgmcnt may be in tho said Form No. 6., and shall authorize the Detention 
of the Respondent until liberated in due Course of Law; and in all Cases where, 
under the Authority of any Act of Parliament, such Pennlty is or shall be declared 
to be recoverable by Arrestment, Poinding or Distress and Sale, ot· Imprisonment, 
or by any Combination of those Forms of Diligence other than as above provided 
for, the Judgmcnt of the Court may be expressed in the said Form No. 6., so far 
as applicable, and no Warrant of Imprisonment shall be issued upon a J udgment 
in such Form until after the P eriod allowed for Execution by Arrestment or 
Poinding, except in the Event mentioned in the said Form No. 6.: 

(7 .) In Complaints for the Contravention of any Act of Parliament by which the Court 
is or shall be authorized to ordain the Person contravening to do or perform any 
Act other than the Payment of MoRcy, and where, in consequence of failing or 
neglecting to do or perform such Act, such Person shall be liable to be imprisoned 
for a Term to be specified in the vVarrant of Imprisonment, the J uclgment and 
Warrnnt may be in the Form No. 7. in the said Schedule; and such Judgment 
and Warrant may, if the .Act of Parliament so require, be used in combination 
with a J udgment Ol' Vv arrant in one or other of the Forms herein-before specified, 
and may, if the Act so require, be combined with a Judgment for Expenses, and 
Wanant for Recovery thereof, ancl for Imprisonment in default of Payment, in 
such Form as may be requi ite: 

(8.) Any Judo-ment of .Absolvitor to be pronounced in any Complaint or Proceedings 
under this Act may be in the Form No. 8. in the said Schedule: 

Provided that the Court may add to any of the Forms of Conviction or Judgment for any 
Penalty such Finding of Expen es and vVanant for the Recovery thereof, and such other 
Finding or Declaration as may be required by the .Act of Parliament founded on; and, if 
so required, the Court may add to any Warrnnt of Imprisonment contained in such Con­
viction or J utlgment, or consequent thereon, a Direction that the Respondent shall be kept 
to Harcl Labour during the whole or Part of the Term of hie Imprisonment; and Execution 
upon any Judgmcnt or Warrant may proceed either upon such Judgment or Warrant itself 
or upon an Extract issued and signed by the Clcrl of Court, which Extract may be in the 
Form No. 9. of Schedule (lC), or as near as may be thereto. 
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19. In all Cases instituted under this Act in which any Penalty is or shall be recoverable Imprisonment 
by Poinding 01· Di tress nncl ale, Arre tment, or other summary Process of Execution, and ~naybeawarded 
. I . I I R d . l 1· l l b . . d r r'I b . 6 d . I rnsteact of Jcyy­m w11c1 t1,e e pon ent is~ o 1~) c to_ c 1mpr1~one 1or a. erm to e _speci e rn t1e ingExccution 
Warrnnt f Impn onment, either 1mmc<liately or m default of Recovery 0£ the Penalty by by Poinding 

Execution, the Court, in lieu of granting Warrant for Recovery by Poinding and Sale, _may and Sale. 

issue 
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issue a Warrant for the immediate Imprisonment of the Respondent for any Term not 
exceeding the Term specified in the Act of Parliament in one or other of the Forms appended 
to Nos. 4, 5, and 6 in Schedule (K.); and no Sale shall be made in virtue of a Warrant 
granted under the Authority of this Act unless the Goods are at the appraised Value, 
sufficient to satisfy the Sums decerned for, and the Expenses of the Poinding and Sale. 

20. Where, in consequence of the Requirements of this Act or of any other Act of 
Parliament, it is necessary that any Warrant of Imprisonment or other Warrant should be 
granted subsequent to the Conviction or J uclgment, or where any other ulterior Proceeding 
is enjoined, the Forms and Directions respectively appended to the several Forms of Con­
victions and J udgments in Schedule (K.) may be used and observed so far as the same 
are applicable, and all such Warrants or ulterior Proceedings may be taken without the 
Presence of the Respondent. 

21. In Cases in which under any Act of Parliament any Matter or Proceeding which 
may be dealt with under the Forms prescribed by this Act, or which is incidental thereto, 
is or shall be cognizable by Two or more J usticcs, it shall bo sufficient that any Warrant of 
Imprisonment or other Warrant or Proceeding prior or subsequent to the Conviction or 
J udgment shall be subscribed by One J usticc, and it shall not be necessary that such 
Justice shall be or shall have been present at the Hearing of the Complaint, but the Con-
viction or Judgment shall in all Cases be signed by such Number of Justices present at the 
Hearing, and concurring in tlic Result thereof, as may be required by such Act; and in 
case of an equal Division of Opinion among the Justices present, the Complaint shall be 
held to be not proved, and J uclgmcnt shall be given for the Respondent ; and all Warrants 
of Citation in Cases which may be dealt with under this Act may be signed by the Clerk of 
Court, without being laid before a Judge. 

22. In all Cases of Complaint under this Act for the Recovery of any Penalty it shall 
be lawful for the Court to make an Award of Expenses without the same being prayed for 
in such Complaint, but Expenses shall not be awarded to or against any public Prosecutor 
or Party prosecuting under the Authority of any Act of Parliament for the public Interest 
unless such Award of Expenses is authorized by such Act: Provided, that in all Caees 
where a Complaint for the Recovery of a Penalty is at the Instance of a private Complainer, 
it shall be lawful for the Court before which ·such Complaint is brought. to award Expenses 
to the successful Party if the Court shall think fit; and such Expenses may be rccoveL·ed 
and Imprisonment awarded, in detault of Payment or Recovery thereof, in the Manner and 
Form specified in the said Schedule (K.) .in connexion with the several Forms of Con­
victions and Judgments therein contained, or, if necessary, by a separa,te Judgmcnt for 
Expenses in such Form as may be appropriate. 

23. If, upon any Complaint presented under the Authority of this Act, a vVarrant shall 
be issued for the Imprisonment of the Respondent pursuant to a Conviction or Juclgment, 
and such Respondent shall then be in Prison undergoing Imprisonment for a specified 
Period, upon a Conviction for any Offence, or for Default in Payment of any Penalty or 
Expenses, or for Disobedience to any Order of Court, the ,v arrant of Imprisonment upon 
such subsequent Conviction or J udgment shall be delivered to the Keeper of the Prison to 
whom the same shall be directed, and it shall be lawful for the Court granting the same, if' 
it shall think fit, to insert an Order therein to the Effect that the Imprisonment upon uch 
subsequent Conviction or Judgment shall commence at the E.-pirntion of the Imprisonment 
to which such Respondent shall have been previously sentenced or adjudgerl. 

Li_mitation ?f 24. In all Cases in which no Time is already or ·shall be hereafter specially limited for 
:rnnceforb

1
r~ng- instituting any Complaint foL· the Recovery of any Penalty or Sum of Money, or for Con-

rng omp amts. . . .!' 01r . h bi C . . , h A f . 
v1ction J.0r any statutory uence pun1s a e on summary onviction, m t e et o Parha- • 

Act not to 
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ment relating to each particular Case, such Complaint shall be instituted within Six Months 
from the Time when the Matter of such Complaint arose. 

25. Nothing in this Act shall extend or be construed to extend to any Wanant or Order 
for the Removal of any poor Person who is or shall become chargeable to any Parish or 

Dist.rict, 
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District, nor to any Informn.tion 01· Complaint or ot,her Proceeding under or by virtue of and I roceed­
any of the Statutes relating to Iler Maje ty's Revenue, or under or by virtue of n.ny ings. 
statutory Provision for the Recovery of any Rate, Tax, or Impost whatsoever. 

26. In Ca cs in which, under the Authority of any A.et of Parliament, any Conviction Where special 
may be obtained, or any Warrant Ad factum prrostandum or J udgment e;ranted or Jw·isdiction 

a P 1 E a b f ~ C ~1 . 1' conferred on pronounce , or any ena ty or i xpenscs recovere , y way o summary omp amt berore Police omt 
any Sheriff, Ju tices or J usticc, or Magistrate, and it is also provided therein, or in any Forms of thi~ 
other Act of Parliament having reference th rcto, that such Conviction or W nrrnnt may he Act may be 
obtained, or Judp;mcnt pronounced, or Penalty or Expenses recovered, in any Police Court used. 
in Scotland, the Proceedings by this Act authorized may be taken in such Police Court 
with such and the like Remedies by Poin<ling and Sale, Imprisonment, or otherwise, as are 
herein provided in the Case of Convictions and J udgments obtained before 8heriffs, 
Magistmtcs, and Justices of the Peace; and the several Forms contained in the Schedules 
to this Act annexed may be varied so far as may be necessary to render them applicable to 
such Police Courts. 

27. othing in this AcL contained hnll confer or be construed to confer upon any Sheriff, Juris~ictiou of 
,T ustices or Justice, or Mngistrnte acting under the Authority of this Act any other Ol' rur.tetno

1
r ourts . J . d. . . 1 . M I . I b J I S b' f no o ie ex-more extensive uns 1ct1on in re at1on to any atter w nc 1. may e mac1e t. 1e u Ject o tcncler.1. 

Complaint than is or shall be v stod in such Sheriff, Justices or Justice, or Magistrntc at 
Common Law, or under any Act of Parliament empowering them, or any of them, to take 
cogniznncc of uch Matter of Complaint; nor shall an~thing in this Act contained affect any 
Right to sue by way of ordinary .Action in the Court of Session or Sheriff Court in 
Scotland for the Recovery of any Penalty or Forfeiture, save and except as to the Right of 
suing for such Penalty or Forfeiture in the Sheriff Smnll Debt Court in the Form provided 
in the ]'ourth-recited Act. 

28. 'A.nd whereas much !neon onience hits resulted from the ncortninty which Limits_o~Cidl 
' exists as to the Nature of the Jurisdiction conferred by various Acts of Parliament autho- Jand. Cdi:u~rnal 

• • ' • 1" OJYY d I R f 1=> 1 . d I E f, f m·1s ict1011 ' nzmg onvict1ons 1or uences, an t 1e ecovery o ena ties, an t 10 1 n orcernent o defined in 
' Orders by Imprisonment, upon summary Complaint before Sheriffs, Ju tices, and Magis- respect '.o 
' tratcs in Scotland, and it is expedient to define the Cases in which such Jurisdiction shall ?;'roceedmr 
' be held to be of a Criminal Nature:' In all Proceedings by way of Complaint instituted s!~~~i.; 
in Scotland, in virtue of any such Statutes ns arc herein-before mentioned, the Juris- Complaint. 
diction shall be deemed and taken to be of a Criminal Nature where, in pursuance of a 
Conviction or J udgmont upon such Compla.int, or ns Pnrt of such Conviction or J udgment, 
the Court shnll be required or shall be nuthorized to pronounce Sentence of Imprisonment 
ngainst the Respondent, or shnll be nuthorized or required in case of Default of Payment 
or Recovery of a Pennlty or Expenses, or in case of Disobedience to their Order, to 
grant Wanant for the Imprisonment of the Respondent for a Period limited to a certain 
Time, at the Expiration of which ho shall be entitled to Liberation ; and in all other 
Proceedings instituted by way of omplaint, under the Authority of any Act of Parliament, 
the Jurisdiction shall be h Id to be 'ivil: Provided always, that nothing contained in 
this Act shall be construed to affi et the Right of any Party to Proceedings taken under 
this Act to be examined as a Witness therein, but such Right shall remain as it would have 
been if this Act had not passed. 

29. Where by any Act of Parliam nt n Power is or shall be given to any Sheriff, en_tence of 
Justices or Justice, or Magi trate in the Exercise of Jurisdiction as a Judge of Police to PohceJutlges 

not to exceed a take cognizance of Offcnc s punishable by Fine or Imprisonment, without any Declaration Fine of 51. or 
being expressed or impli d of the Powers of such Judge of Police in 1·elation to the ~ixty Days 
Punishment of such Offences, it hall be lawful for such Sheriff, Justices or J usticc, or Imprisonment 

iu Ca cs where Magi trate convicting for an Offi nee of which he or they may lawfully take cognizance, their Powers 
to sentence the Peri:lon convicted to pny a Penalty not exceeding Five Pounds, or, in are not defined 
the Di cretion of the Judge, t sentence him to be imprisoned for any Period not cxceedino- by S!ntnte. 

ixty Days from the Dnte of Imprisonment, and also to adjudge him to find Caution to 
keep the Peace for , ix Months under a further I enalty of 1ren Pounds, and in default 

of 
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of such Caution being found to be imprisoned for a further Period not, exceeding Thirty 
Days. 

30. No Procurator Fiscal, or · other Party prosecuting for the public Interest, by Com­
plaint under the Provisions of this or any other Act, shall be liable to pay or be found 
liable by any Court in a greater Sum than Five Pounds as Damages for or in respect of 
any Proceedings taken or anything done on such Complaint, or on any Judgment following 
on such Complaint, unless the Person prosecuting for Damages shall aver and prove that 
such Proceeding was taken or done maliciously an<l without probable Cause; but the 
Party suing such Damages shall not be entitled to have any Decreet or Verdict pronounced 
:igainst such Procurator Fiscal or other Party prosecuting, for any Damages, or Return 
or Repetition of Penalty or Costs, in case such Prosecutor shall prove at the Trial that 
the Party suing was guilty of the Offence in respect whereof he had been convicted, or 
on account of which he had been apprehended, or had otherwise suffered, and that he had 
undergone no greater or other Punishment than was assigned by Law to such Offence; 
and any such Prosecutor sued as aforesaid may at any Time put an end to the Action, in 
so far as not founded on Acts done maliciously and without probable Cause, by tendering 
Payment of the Sum of Five Pounds as Damages with the Amount of tbe Penalty, if 
recovered, and the Expenses of such Action to the Date of the Tender. 

31. In Cases in which by any Act of Parliament the Provisions of an Act passed in 
the Eleventh and Twelfth Year of the Reign of Her present Majesty, intituled An Act 
to facilitate the Performance of the Duties of Justices of the Peace out of Sessions within 
England and Wales with respect to summary Convictions and Orde1·s, are or shall be made 
applicable to Complaints or Informations under any such Act, the Provisions of the said 
Act of the Eleventh and Twelfth Year of Her Majesty's Reign shall not be applicable to 
any Proceedings under such Act when instituted in Scotland, but the Provisions of this 
Act shall be applicable to all such Proceedings as may, under the Authority of any such 
Act, be instituted before any Sheriff, Justices or Justice, or Magistrate in Scotland. 

32. The Proceedings in any Action or Complaint for the Prosecution for Offences or 
Recovery of Penalties under any Act of Parliament may either be according to the Form 
prescribed by such Act or any Act incorporated therewith, or according to the Form pre­
scribed by this Act, or, where such Proceedings are before the Sheriff, according to the Forms 
prescribed by the :first-recited Act. 

33. It shall be lawful for the High Court of J usticiary and for the Court of Session 
respectively from Time to Time to pass such Acts of Adjournal or Acts of Sederunt as 
may be necessary or proper for carrying into effect the Provisions of this Act, and in 
particular to regulate the Expenses of Proceedings in the Inferior Courts under this Act, 
and the Fees payable to Clerks of Court. 

34. No Conviction or Judgment in pursuance of this Act shall be quashed for Want 
of Form, and no Warrant of Imprisonment or for Poinding and Sale, and no Extract of 
Judgment, shall be held void by reason of any Defect of Form therein, provided it be 
therein mentioned or may be inferred therefrom that it is founded or has proceeded on a 
Conviction or J udgment, and there be a valid Conviction or J udgment to sustain the 
same. 

35. Every Action or Prosecution against any Sheriff, Judge, or Magistrate, or against 
any Clerk of Court, Procurator Fiscal, or other Person, on account of anything done in 
any Case instituted under this Act, shall be commenced within Two Months after the 
Cause of Action shall have arisen, unless a shorter Period is fixed by the Special Act, 
and not afterwards. 

36. 'Whereas it is expedient that in Towns where there is no Prison it shall be corn­
' petent to establish Places of Confinement for Prisoners undergoing short Sentences without 
' incurring the Expense of supporting a Local Prison:' It shall be competent in any Town 
where there is no Prison, but where there are Police Cells, for One of Her Majesty's 
Secretaries of State to issue an Order declaring that such Cells or any Number of them, 

or 
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or that any othc1· Premises in the Possession of the Administrators of the Police in such 
Town, shall be a legal Prison for the D etention of convicted Prisoners for any Period 
not exceedin~ Three Days, and such rder shall be issued in the Manner and subject 
to the ond1tions set forth in the Provisions of " The Prisous ( Scotland) Administra­
tion et, 1860," in reference to Local Prisons, so far as the same are applicable to the 
Purposes of this Act. 

37. When any Building or Part of a Building other than a Local Prison under the 
Administration of a ounty Board is or shall ue n. lawful Place of Detention for Prisoners 
under short Sentences whether under the Powers conferred on the Secretary of State 
by this Act, or in virtue of any Public Local Act, the Administl'ators of Police having 
Charge of the same, and all Persons in their Employment, shall, in respect to such Build­
ings or Part of a Building, be subject to the Rules for Prisons in Scotland as authorized 
in t.hc said Prisons dministration et, nncl to all the Provisions of the said Act relating 
to the Discipline and Managcmen t of Prisons and the Transmission of Returns, as if such 

dministrators were a ounty Board. 

CHEDULES referred to in this Act. 

SCHEDULE (A.) 

1. Complaintfo1· Offence at Common Law. 

NDER TIIE UMMARY PRO EDURE AC'J', 1864. 

U nlo the Honourable H r Majesty's Justices of the Peace for the County of 
[or Sheriff of the County of or Magistrates of the Burgh of 
as tlte ase ma,11 be] . 

The Complaint of A.B., Procurator Fiscal of Court [01· other Party entitled to prosecute 
with his Concurrence J : 

Humbly showctb, 
That J.K. [D e zgnation] has been guilty of the Crime of Actor, or Art 

an<l Part, in so far as [here state tlte Particula1·s of the Offence] : 
May it therefore please your Honours [or L ordship J to grant Warrant to apprehend the 

sai<l J.K., ancl bring him before you [or to eite the said J.l(. to appear before you J 
to answer to this Complaint, and thereafter to convict him of the said Crime, and 
to adjudge him to suffer the Pains of Law. 

According to J usticc. 

A.B. [ Signature ef Public Prosecutor, 
01· of Private Prosecutor with 
Concun·ence anne:i:ed.] 

2. Complaint praying for Con iction in Terms of Act, and for lmpi·isonment or F 01j eiture. 

NDim ·.nm SuMMAUY PROCEDURE AcT, 1864. 

Unto the Honourable Her M~~jesty's J usticcs of the I eace for tlie County of 
[or Sheriff of the County of or Magistrates of the Burgh of . ]. 

The Complaint of A.B., Procurntor Fiscal of onrt [01· otlte1· Pa1·ty entitled to p1·osecute J: 
Humbly showeth, 

That J.!(. [Designation] has .contrn.vened the Ac~ [or has been guilty of an Offence within 
the .i\Ieanmg of the Act] [specify the Act or Acts], 111 so far as [state Particulars of Contra-

21 & 28 VIO'.r. Ff vention 
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vention 01· Offence], whereby the said J.K. is liable [ state shortly the Nature of the Forfeiture 

or Penalty and the Alteniative]. 
May it therefore please your Honours [ 01· Lordship] to grant Warrant to apprehend 

the said J.K., and bring him before you [or to cite the said J.J(. to appear before 
you J to answer to this Complaint, and thereafter to convict him of the aforesaid 
Contravention, and to adjudge him to suffer the Penalties provided by the s11,id 
Act [ or Acts, or any of them]. 

[ Where a Warrant Ad factum prmstandum is desired, it must be speciall!f pmyed f01·.] 
.According to Justice. 

A.B. [ Signature of Complainer.] 

SCHEDULE (B.) 

Oath of Verity. 

At the Day of in Presence of' 
Compeared A.B., the Complainer, [01· a credible Witness, as tlte Case may be,] who, being 

solemnly sworn, depones that what is contained in the foregoing Complaint is true, as he 
shall answer to God. 

[ Signatu1·e of Complainer 01· Witness.] 
[ Signature of Judge.] ~ 

SCHEDULE (C.) 

Wan·ant Joi· Citation of Respondent. 

The Justice [01· Sheriff, 01· Magistrate, or Clerk of Court] grants Warrant to Officers of 

Court to serve a Copy of the foregoing Complaint and of this Deliverance upon J.K., 
Respondent, and to cite him to appear personally to answer thereto at [ Court House 01· 

Place] upon the Day of at o'Clock noon, 

with Certification, and also to cite Witnesses or Havers for both Parties for all Diets in 
the Cause.• 

[ Signature of Judge or Clerk of Court.] 

SCHEDULE (D.) 

l. Wan·ant for Apprehension of Respondent in the First Instance. 

The Justice [ or Sheriff or Magistrate] grants Warrant to Officers of Court to search for 
and apprehend J.J(., Respondent, and, if necessary for that Purpose, to open any shut or 

lockfast Places, and to bring him before any One or more, as may be competent, of Her 
Majesty's Justices of the Peace for the County of , [ or the Sheriff of the 
County of , 01· a Magistrate of the Burgh of ,] to answer 
to the foregoing Complaint at [ Court House 01· Place], and in the meantime to detain him 
in a Police Station House or other convenient Place, and also to cite Witnesses and Havers 
for both Parties for all Diets in the Cause,• 

[ Signature of Judge.] 

2. Wan·ant Joi· App1·elzension of tlze Respondent in the Second Instance. 

The Justice [or Sheriff 01• Magistrate], in respect J.K., Respondent, has failed to appear 
to ~answer to the foregoing Complaint after being duly cited to this Diet, grants Warrant 
to Officers of Court to search for and apprehend the said J.K, and, if necessary for that 

Purpose, to open any shut or lockfast Places, and to bring him before any One or more, as 
may 
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may be competent, of Her fajesty's Ju tices of the Peace for the County of 
[or the Sheriff of the County of 01· a Magi tratc of the Burgh of ,] 
and in the meantime to detain him in a Police tation House or other convenient Place, 
and also to cite Witnesses and Havers for both Parties for all Diets in the Cause.• 

[ Signature of Judge.] 
* [ A Warrant to search for stolen Goods or other Sca,·ch T¥armnt rnay be prayed fo1· 

in tltc Complaiut, and included in tltc Warrant of Citation 01· Apprehension, if 
otherwise competent.] 

SCHEDULE (E.) 
l. Warrant for the Apprehension of a 'fVitness in the Ffrst Instance. 

The Justice [or Sheriff or Magistrate], in respect it has been made to appear to him upon 
Oath that E.F. [Desi,qnation] is likely to give material Evidence for the Prosecution in the 
foregoing omplaint [if the Complaint is on a scpamte Pape1·, describe it by the Names of 
the Parties and Date of Presentation], and that it is probable that the said E.F. will not 
attend to give Evidence without being compelled so to do, grants Warrant to Officers of 
Court to search for and apprehend the said E.F., and, if necessary for that Purpose, to 
open any shut or lockfast Places, and in the meantime to detain him in a Police Station 
House or otl1er convenient Place, and to bring and have him on the Day of 
at o'Clock noon before any One or more, as may be competent, of Her 
Majesty's Justices of the Pence for the County of [or the Sheriff of the County 
of or a Magistrate of the Burgh of J to bear Witness for the 
Prosecution in the foresaid Complaint. 

[ Signatu,·e of Judge.] 

2. Wan·ant for tlie Apprehension of a Witness in the Second Instance. 

The Ju Lice [01· Sheriff or Magistrate], in respect that E.F. [Designation] hns failed to 
appear after having been duly cited to bear Witness for the Prosccutiou [01· for the Respon­
dent] in the foregoing Complaint [if tlte Complaint is on a separate Papm·, describe it by tlte 
Names of the Parties and Date of Presentation], and no just Excuse has been offered on his 
Behalf, grants ,;v-arrant to Officers of Court to search for and apprehend the said E . F., 
nnd, if necessary for that Purpose, to open any shut or lockfast Places, and in the meantime 
to detain him in a Police tation House or other convenient Place, and to bring and have 
him on the Day of at o'Clock noon before 
any One or more, as may be competent, of Her Majesty's Justices of the Peace for the 

ounty of [01· the Sheriff of the County of 01· a Magistrate 
of the Burgh of ] to bear Witness for the Prosecution [or for the Respondent] 
in the foresaid Complaint. 

[ Signature ~f Judge.] 

SCHEDULE (F.) 
1. Citation of Respondent. 

To J. J(. [ Designation.] 
Take tice that you are required to appear personally at the Place and Time specified 

in the Warrant, of which the foregoing is n. Copy, to answer to the Complaint to which this 
otice is atto.ch cl, with Certification. 
This I do on the Day of 

[ Signatu1'e of Officer.] 

lf f 2 2. Citation 
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2. Citation qf Witness. 

To E. F. [Designation. J 
Take Notice that you are required to appear before any One of Her Majesty's J ustice.3 

of the Peace for the County of [or the Sheriff of the County of 

01· a Magistrate of the Burgh of ] at f Court House or Place] ou the 

Day of at the Hour of o'Clock noon, and at any adjourned 

Diet which you may be required to attend, to bear Witness for the Prosecution [or for the 

Respondent] in the Complaint at the Instance of A.B. [ Designation], against J.K. [ Desig­

nation], under Certification; [ and also to bring with you and exhibit such of the Documents 

mentioned in the subjoined Lists as may be in your Possession.] 
This I do on the Day of 

[ Signature of Officer.] 

SCHEDULE (H.) 

l. Inte1·locutor adjourning the Diet. 

The Justice [or Sheriff 01· Magistrate J adjourns the Diet to the 
Day of , and appoints the said J.K. to appear personally on that Day at 

o'Clock noon. 
[ Signatw·e of Judge.] 

2. Adjournment and Interim Warrnnt of lmp1·isonment. 

The Justice [or Sheriff or Magistrate J adjourns the Diet to the Day 

of , and in the meantime grants Warrant to commit the said J.K. to the 

Prison of , therein to be detained until that Time or until he find Caution 

to appear at all future Diets of Court under a Penalty of 13 
[ Signatu1·e of Judge. J 

SCHEDULE (I.) 

Minute of Procedure at the Hem·ing. 

l. When the Respondent appears. 

At the Day of in the Pl'esence of 

of Her Majesty's Justices of the Peace for the County of [or Sheriff 01· Magistrate] appeared 

J.I(. complainecl against ; and the Complaint being read over to him, he answers that he is 

Not Guilty, [or that he is Guilty.] 
[ Signature. J 

[ .if the Respondent pleads Not Guilty.] 

The Witness [01· Witnesses] after named was [or were] examined 111 Support of the 

Complaint, viz.: -
Am] the Witness [ or Witnesses] after named was [ or were] examined in Exculpation, viz.:- ­

[ Note also the Production of any Docume'f/tS produced in Evidence by eitlte1· Pa1·ty. J 

2. When the Respondent is absent. 

At the Day of in Pl'esence of 

of Her Majesty's Justices of the Peace for the County of 
Magistrate], J.K. complained against having failed to appear, after 

summoned. 

[ o,· Sheriff or 
having been duly 

The Witness [or Witnesses] after named was [01· were] examined in Support of the 

Complaint, viz. : -
[ Note also any Productions. J 

SCHE-
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CIIEDULE (K.) 

1. Conviction f01· Offence at Common Law. 

The Justices [ 01· Justice, or he riff, 01· Magistrate], in respect of the ,Tudicial Confession 
of the said J.li. [or of the Evidence adduced], find the said J.K guilty of the rime charged 
[ or state to what Extent he is guilty], and therefore [ state the Terms of the Sentence]. 

[ Signature of Judges or Judge.] 

2. Conviction f01· Contravention of Act punishable by Impn'sonment. 

The Justices [01· Justice, or heriff, 01· Magistrate], in respect of the Judicial Confession 
of the said J.Jj. [or of the Evidence adduced], convict the said J.I(. of the Contrnvention 
[ or Offence J charged [ or state to what E:1:tent he is guilq; ], and, therefore, adjudge him to Le 
imprisoned in the Prison of for the Period of from this Date 
[or from the Date of his Imprisonment]. [..lf authorized by the Act, add, and find him liable 
in Payment to the Complainer of.£ of Expenses, and adjudge him to be im 
prisoned in the said Pri on for the further Period of Days from the Expiration 
of the last-mentioned Period, unless tho said um shall be sooner paid], and grant Warrant 
to fficers of ourt to appr hend him and convey him to the said I rison, and to the Keeper 
thereof to receive and detain him accordingly. 

[ Signatw·e of Judges or Judge. J 

3. Convictfon fm· a Penalty, and, in default of Payment, Imprisonment. 

The Justices [01· Justice, or Sheriff, 01· Magistrate], in respect of the Judicial Confession 
of the said J. K. [ or of the Evidence adduced], convict the said J.J(. of the Contravention 
[or Offenc J charged [01· state to what E:i:tent lte is guilty], and therefore adjudge him to 
forfeit and pay tbe Sum of · of Penalty [01· of modified Penalty, wltere there 
is Power to modify], [ with the Sum of JJ of Expenses, where Expenses may be 
awm·ded]; and in default of immedinte Payment thereof [01·, if Time be allowed, say, 
within Days from this Date,] adjudge him to be imprisoned in the Prison 
of for the Period of from the Date of his Imprisonment, 
unle s the said um [or Sums] shall be sooner paid, and grant Warrant to Officers of Court 
to apprehend him and convey him to the said Prison, and to the Keeper thereof to receive 
and detain him accordingly. 

[ Signature of Judges or Judge.] 

4. Convictionfo1' a Penalty to be 1·ecovered by Poinding, and in default of Recovery, 
Imp,·isonment. 

The Justices [01· Justice, or heriff, or Magistrate], in respect of the Judicial Confession 
of the said J.l(. [or of the Evidence adduced], convict the said J.J(. of the Contravention 
[01· Offence] charged [or state to what Extent he is guilty], and therefore adjudge him to 
forfeit and pay the Sum of of Penalty [or of modified Penalty, where there is 
Power to modif.lJ ], [ with the Sum of £ of Expenses, where Expenses may be 
awarded]; and in default of immediate Payment thereof [or, if Time is allowed, say, 
within Days from this Date J grant Warrant for Recovery of the said Sum or 
Sums by Poinding of his Goods and Effects, and summary Sale thereof, on the Expiration 
of not less than Forty-eight Hours after such Poinding, without further Notice or Warrant, 
and appoint a Return or Execution of such Poiuding and Sale to be made within Eiaht 
Days from this Date, r or, from the Expiration of the Period herein allowed for Paym;nt, 
wlte,·e Time is allowed,j under Certification of Imprisonment for the Period of 
in default of Payment or Recovery of the said Sums with the Expenses of Diligence before 
the Time allowed for such Report. 

[ Signature of Judges 01· Judge.] 

Report 
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Report by Officer of Court. 

I, X Y., report, that by virtue of the foregoing J udgment and Warrant, I have made 
diligent Search for Goods and Effects of the within-mentioned J.I(., and that I can find no 
sufficient Goods and Effects whereon to levy the Sums within mentioned. 

Humbly reported this Day of by 
[ Signature of Officer.] 

Wan·ant of Imprisonment. 
At the Day of the Justice [ 01· Sheriff or 

Magistrate], in respect it appears that the Sum [01· Sums] mentioned in the foregoing Con­
viction, with the Expenses of Diligence, have not been paid, and that no sufficient Goods 
and Effects can be found whereon to levy the said Sum [ 01· Sums J and Expenses, grants 
Warrant to Officers of Court to apprehend the said J.I(., and convey him to the Prison 
of' and to the Keeper thereof to receive and detain him from the Period of 

from the Date of his Imprisonment, unless the said Sum [ or Sums], with 
the further Sum of .E for the Expenses of Diligence, shall be sooner paid. 

[ Signature of Judge.] 

5. Conviction for a Penalty to be 1·ecova1·ed by Poincling and lmp1·isonment. 
The Justices [ 01· Justice, or Sheriff, 01· Magistrnte J, in respect of the Judicial Confession 

of the said J.K. [or of the Evidence adduced], convict the said J.I{. of the Contravention 
[01· Offence] charged [01· state to what Extent he is guilty], and therefore adjudge him to 
forfeit and pay the Sum of£ of Penalty [or of modified Penalt.y, where there is 
Powe1· to modify], [ with the Sum of JE of Expenses, where Expenses may be 
awarded,] and* ordain instant Execution by Poinding and Sale, and Imprisonment for the 
Period of Days, in default of immediate Payment [or, if Time is allowed, say, 
within Days from this Date J; grant Warrant to Officers of Court, in default 
of Payment of the said Sum [or Sums], for immediate Poinding of the Goods and Effects 
of the said J.I{., and summary Sale thereof on the Expiration of not less than Forty-eight 
Hours after such Poinding; appoint a Return of such Poinding and Sale to be reported 
within Eight Days from this Date; and in default of Payment gl'ant Warrant to Officers of 
Court to apprehend the said J.K., and convey him to the Prison of , and 
to the Keeper thereof to receive and detain him for the Period of Days from the 
Date of his Imprisonment, unless the saiu Sum [01· Sums], together with the Expense of 
Poinding, if any, shall be sooner paid, or Liberation shall be granted. 

[ Signature of Judges or Judge. J 
Wm·rant of Liberation. 

The Justice [01· Shel'iff or Magistrate], in respect the Complainer has failed to certify by 
the Report of an Officer of Court that no sufficient Goods and Effects of the said J.K. can 
be found whereon to levy the Sums specified in the foregoing Conviction within the Period 
of Eight Days therein mentioned [or in respect that a sufficient Poinding and Sale of the 
Effects of the said J.K. has been made], grants vVarrant to the Keeper of the Ptison 
of for the immediate Liberation of the said J.I(. 

[ Signature of Judge. J 

6. Judgment fo1· a Penalty 1·ecove1·able by Diligence. 

The Justices [ 01· Justice, 01· Sheriff, 01· Magistrate], in respect of the Judicial Confession 
of the said J.I(. [01· of the Evidence adduced], convict the said J.K. of the Contravention 
[ 01· Offence J charged [ or state to what Extent he is guil~y ], and therefore adjudge him to 
forfeit and pay the Sum of£ of Penalty [or modified Penalty, where the1·e is 
Power to modify], of £ , and a1so find the said J.I{. liable in £ of 
Expenses to the Complainer, and* ordain instant Execution by Arrestment, and also 
Execution by Poinding [ and Imprisonment, whe1·e there is Power to imprison J ; grant 
Warrant to Officers of Court to arrest aU Debts and Sums of Money owing to the said J.K., 

and 
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and [if Time is allowed, add, in default of Payment within Days from this 
Date J to poind his oods and Effects and to sell the same at the Expiration of not less than 
Forty-eight Hours after such Poinding, without further oticc or Warrant; [where tlte Act 
autltorizes Imprisonment, add], and appoint a Return or Exe ution of such Poinding and 
Sale to be mu.de within Days from the Expiration of the Period hereby allowed 
for Payment, under Certification of Imprisonment [if for a Tenn, specify tlte T enn], in 
default of Payment or Recovery of the said ums with the Expenses of Diligence before 
the Time allowed for such Report. 

[ Signature of Judges or Judge.] 

Warrant of Imprisonment to be granted upon Officer's Report. 
The Justice [ 01· horiff 01· Magistrate], in respect it appears that the Sums mentioned in 

the foregoing J udgment, with the Expenses of Diligence have not been paid or recovered 
under the said J udgment in whole or in part, grants \V nrrant to Officers of Court to 
apprehend the said J.J{., and convey him to the J>rison of , and to the Keeper 
thereof to receive and detain him until liberated in due Course of Law [ ot, if the Imprison­
ment is for a Tetm, say, for the Period of Days from the Date of his Imprisonment, 
unless the said Sums, with JJ for the Expenses of Diligence, shall be sooner paid.] 

[ Signature of Jurlge.J 
"'[ 1f at tlte llem·ing it shall appea1· that the issuing of a PfTm·rant of A1·restment, Poinding 

and Sale would be ine:i:pedient, then, in place of tlie Warrr,,nt annexed to the Judgment 
in the preceding Form, say : 

Ancl in respect it is inexpedient to issue a Warrant of Poinding and Salo [ 01· of Arrest­
ment, Poinding, and Sale], r<lain instant Execution by Imprisonment, and grant Warrant 
to Officers of Court to apprehend the said J.K., and convey him to the Prison of , 
and to the Keeper thereof to receive and detain him for the Periocl of from the 
Date of his Imprisonment, unless. the said Penalty ancl Expenses shall be sooner pai.d.J 

[ TMs F01·m only to be used where the Acts founded on autlto1·ize Imprisonment Joi· a specified 
Pm·iod.] 

7. Judgment and Warrant Adfact:um prcestandum, and, in default, Imprisonment. 

The Ju tice [ 01· Justice, or Sheriff, 01· Magistrate], in respect of the Judicial Confe sion 
of the said J.]J. [or of the Evidence adduced], find the Complaint proven [or state to what 
Extent it is proven, 01· state any otlte1· Findings that may be considered necessm·y ], and ordain 
the said J.J{. to [here state the Jlllatte1· required to be done] under Certification that if, upon 
a Copy of this J udgment being served upon the said J.J{. by an Officer of Court, he shall 
neglect or refuse to obey the same within the Period of after such Service, 
he shall be imprisoned for the Period of Days : Find the said J. /{. liable in 
J:: or Expenses to the Complainer; and fn.iling immediate Payment thereof 
[01· if Time be allowed, within Days from this Date, say], grant Warrant fm­
Recovery of the snid um by Poimling of his oods and Effects, and summary-Sale thereof', 
~c. [ as in No. 4 of this 'checlule.] 

[ Signature of Judges or Judge.] 

Wan·ant of I,np1·isonment. 
The Justice [or Sheriff or Magistmte], in respect it is now proved to his Satisfaction that 

a Copy of the foregoing Judgmcnt wa cluly served upon the within-named J.K., upon the 
Day of , and that he has not as yet obeyed the Order therein 

contained, and that the Period appointed for Implement thereof is now expired, grants Warrant 
to apprehend the said J.J{., and convey him to the Prison of , and to the 
Keeper thereof to receive nnd detain him for the Period of from the Date of 
his Imprisonment. 

[ Signature of Judge.] 
[ Note.-A \Varrant Ad foctum prrostandum in the above Form may, if required by the 

Act, be combined with a Conviction or Juclgment for a Penalty. Where Juclgme1;1t is 
given 
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given for the Expenses of obtaining a Warrant Acl factum prrestandum recoverable by 
Poinding and Sale, and Imprisonment in default, the Proceedings shall be as nearly 
as possible in conformity with the Forms above prescribed for the Recovery of Penalties 
and Expenses. If the Expenses are declared to be recoverable by ordinary Diligence, 
or by Arrestment and Poinding, the Warrant and Procedure will be as in No. 6.J 

8. Judgment of Absolvito1· 01· Dismissal. 

The Justices [or Justice, or Sheriff, or Magistrate] assoilzie the within-designed J.I(. 
from the foregoing Complaint [01· dismiss the Complaint]. [..lf an Awa1·d of E:q1enses be 
competent, add,] Find the within-designed A.B., Complainer, liable to the said J.K. in the 
Sum of J3 of Expenses, and decern and ordain instant Execution therefor by 
Arrestment, and also Execution by Poinding and Sale and Imprisonment, if the same be 
competent, after a Charge of Fifteen free Days; grant Warrant, ~c. [ as in No. 6, omitting 
Warrant of Imp1·isonment when incompetent.] 

[ Signature of Judges or Judge.] 

9. Extract of Judgment convicting, absolving, or dismissing [as the Case may be]. 

At the Day of , in Presence of • 
In the Complaint at the Instance of A.B. against G.D., charging him with [ name the Crime, 
Offence, 01· Contravention], as particularly set forth in said Complaint, the Justices [ or 
Justice, or Sheriff, or Magistrate J in respect of [ state the T enns of the Judgment, and qf any 
subsequent Warrant upon whicli Execution is to proceed]. Extracted by me, Clerk of Court. 

[ Signature of Cler!,. J 
Execution may proceed eitlm· itpon the Judgment and f!P'arrant itself, 01· upon an Extract in 

tlte above Form. 

CAP. LIV. 

An Act for the Union of the Diocesan Courts and Registries in Ireland; for the 
Regulation of the Mode of Procedure therein, and also in the Provincial 
Courts of Armagh and Dublin; and for Appeals therefrom. 

[25th Ju{y 1 864. J 
:,V-HEREAS it is expedient to make Provision for the Union of the Consistorial or 

Diocesan Courts and Registries in Ireland; to alter and amend the Procedure and 
, Practice of the Provincial and Diocesan Courts and Registries, in order that the same may 
' be rendered simple and expeditious; to reduce and regulate the E.xpenses and Costs now 

charged and payable in such Courts and Registries; to re-arrange, re<luce, or abolish the 
' Fees upon Letters of Orders, Consecration of Churches, Institutions to Benefices, and 
' other Ecclesiastical Instruments and Acts; ancl to make Provision for the better Preser­
' vation of the Ecclesiastical R ecords and other Instruments tleposited in the Provincial and 
' Diocesan Registries:' Be it therefore enacted by the Queen's most Excellent Majesty, by 
and with the Advice and Consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the Authority of the same, as follows: 

PART I. 
PRELIMI ARY. 

Short Title. 1. This Act may be cited as "The Ecclesiastical Courts and Registries Act (Ireland), 
1864." 

Extent of Act. 2. This Act shall only extend to that Part of the United Kingdom called Ireland. 

3. This 


