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PENSIONS

The Superannuation (Teaching and Police) Interchange
(Scotland) Rules 1972
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In exercise of the powers conferred upon me by sections 2 and 15 of the Super-
annuation (Miscellaneous Provisions) Act 1948(a), as amended by section 11
of the Superannuation (Miscellaneous Provisions) Act 1967(b) and of all other
powers enabling me in that behalf, and with the consent of the Minister for
the Civil Service, I hereby make the following rules:—

PART 1
GENERAL

Citation and Commencement

1. These rules may be cited as the Superannuation (Teaching and Police)
Interchange (Scotland) Rules 1972 and shall come into operation on 1st May
1972.

(a) 1948 c. 33. (b) 1967 c. 28.
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Interpretation

2.—(1) 1n these rules, unless the context otherwise requires—

 the Act of 1948  means the Superannuation (Miscellaneous Provisions)
Act 1948;

‘ national service > means, in relation to any person, compulsory national
service and service which is relevant service within the meaning of the Reserve
and Auxiliary Forces (Protection of Civil Interests) Act 1951(a) and any
similar service immediately following relevant service entered into with the
consent of the body or person by whom he was last employed before under-
taking the service; :

“ operative date ’ means the date of the coming into operation of these
rules;

« pension ” has the meaning assigned to it by the Police Pensions Act of
1948(b);

¢ police authority >> means—

(a) in relation to a person who has become or becomes a policeman
after ceasing to be employed in teaching service, the authority which
on the day on which these rules become applicable to him is for the
purposes of the Police Pensions Regulations the police authority in
relation to him; and

(b) in relation to a person who has become or becomes employed in
teaching service after ceasing to be a policeman, the authority which
last was or is tréated for the purposes of the Police Pensions Regulations
as the police authority in relation to him;

“ policeman ” means a regular policeman within the meaning of the
Police Pensions Regulations;

e

“ Police Pensions Regulations’
1971(c);

“ prescribed period * has the meaning assigned to it by rule 3;

* reckonable service > means reckonable service within the meaning of the
Teachers Superannuation (Scotland) Act 1968(d);

‘ the Teachers Regulations of 1957 > means the Teachers (Superannuation)
(Scotland) Regulations 1957(e) as amended(f);

* the Teachers Regulations of 1969 ” means the Teachers Superannuation
(Scotland) Regulations 1969(g) as amended(h);

“ the Teachers Schemes ” means the Superannuation Scheme for Teachers
in Scotland dated 5th June 1919(i) the Superannuation Scheme for Teachers
(Scotland) 1926(j) and the Superannuation Scheme for Teachers (Scotland)
1952(k);

‘ teaching service ” means—

(a) reckonable service; and

means the Police Pensions Regulations

(a) 1951 c. 65. (b) 1948 c. 24. (©) S.I. 1971/232 (1971 I, p. 700).
(d) 1968 c. 12. (e) S.I. 1957/356 (1957 1, p. 733).
(f) S.I. 1958/1595, 1963/2111, 1965/1166, 1966/1229, 1967/1736 (1958 I, p. 1077; 1963 III,
p. 4685; 1965 I1, p. 3284; 1966 III, p. 3295; 1967 III, p. 4657).
(g) S.I. 196977 (1969 1, p. 133).
(h) S.I. 1969/659, 1971/1995 (1969 11, p. 1820; 1971 III, p. 5683).
@) S.R. & O. 1919/1105 (1919 I, p. 688). (§) S.R. & O. 1926/363 (1926 p. 449).
(k) SI. 1952/464 (1952 I, p. 873).
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(b) service which for the purposes of the Teachers Regulations of 1969
is service as an organiser;

‘ the Transfer Value Regulations > means the Local Government Super-
annuation (Transfer Value) (Scotland) Regulations 1954(a);
“ voluntary contributions > means—

(a) in relation to employment in teaching service, additional contributions
being paid under regulation 31 of the Teachers Regulations of 1969
in respect of a period of previous employment within the meaning
of those provisions and any other contributions being paid by virtue
of other rules made under section 2 of the Act of 1948 as a condition
of—

(i) making reckonable a period of service not otherwise reckonable;

(ii) increasing the length at which a period of service would otherwise
be reckonable; or

(iii) service being increased by the addition thereto of a period; and

(b) in relation to service as a policeman, sums being paid in accordance
with Schedule 5 to the Police Pensions Regulations.

(2) Other expressions which have meanings assigned to them by the Teachers
Regulations of 1969 or the Police Pensions Regulations shall, unless the context
otherwise requires, have the same respective meanings for the purposes of these
rules.

(3) Any reference in these rules to any enactment, rules, regulations or
other instrument or to provisions thereof shall, unless the context otherwise
requires, be construed as a reference to such enactment, rules, regulations or
other instrument or to those provisions as amended, modified, extended,
applied or replaced by any subsequent enactment, rules, regulations or
instrument.

(4) Any reference in these rules to a rule, Part or paragraph shall, unless
the context otherwise requires, be construed as a reference to that rule or
Part of these rules or to that paragraph of the rule in which the reference
occurs, as the case may be.

(5) The Interpretation Act 1889(b) shall apply for the interpretation of these
rules as it applies for the interpretation of an Act of Parliament.

Prescribed Period

3.—(1) For the purposes of these rules, subject as provided hereafter in this
rule, the expression * prescribed period * shall mean a period of twelve months.

(2) The Secretary of State in the case of a person becoming employed in
teaching service and the police authority in the case of a person becoming a
policeman may, with the agreement of the other, in any particular case extend
the period of twelve months specified in paragraph (1).

(3) In the case of a person who in his new employment is in teaching service—

(a) the period of twelve months specified in paragraph (1) shall be deemed
not to expire until six months after the termination of national service
in ;vhich he became engaged immediately after ceasing to be a policeman;
an

(b) no account shall be taken of any period spent by him on a course of
study or training undertaken after ceasing to be a policeman if—

(i) before so ceasing (or, if between so ceasing and undertaking the
said course he was engaged in national service, before the

(a) S.I. 1954/1256 (1954 11, p. 1736). (b) 1889 c. 63.
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termination of that service) he gave notice in writing to the
police authority of his intention to undertake the said course;
and

(ii) the Secretary of State is satisfied that by reason of his having
undertaken the said course he is better fitted for employment in
teaching service.

ParT II

TRANSFER FROM TEACHING SERVICE TO POLICE SERVICE
Application
4. Except as provided hereafter, this Part shall apply to a person who—

(@) becomes, or before the operative date became, a policeman within the
prescribed period after ceasing to be employed in teaching service;

(b) within three months after becoming a policeman or within six months
after the operative date, whichever period shall last expire, or within
such longer period as the police authority may with the agreement of
the Secretary of State in any particular case allow, gives notice in
writing to the police authority that he desires this Part to apply to him
and furnishes that authority with particulars in writing of his teaching
service and of any national service in which he was engaged after ceasing
to be employed in teaching service; and

(c) pays to the police authority in accordance with regulation 55(1)(e) of
the Police Pensions Regulations a sum equal to the amount, if any, by
which the transfer value payable in respect of him under rule 6 falls to
be reduced on account of any sum paid to him by way of repayment of
contributions.

Excepted Cases
5. This Part shall not apply to a person who—

(a) has received payment of any benefit (other than repayment of contri-
butions) under the Teachers Schemes, the Teachers Regulations of 1957
or the Teachers Regulations of 1969; or

(b) last ceased to be employed in teaching service before the operative
date, unless—

(i) he is a policeman on the operative date or becomes a policeman
after that date and within the prescribed period; and

(ii) the Secretary of State and the police authority agree that this Part
shall apply to him.

Transfer Value

6.—(1) In respect of a person to whom this Part applies the Secretary of
State shall pay to the police authority a transfer value of an amount calculated
in accordance with the following provisions of this rule.

(2) Subject as provided hereafter in this rule, the amount of the transfer
value shall be an amount equal to that which would have been payable under
the Transfer Value Regulations if the person, at the date when he ceased to be
employed in teaching service, had ceased to be a contributory employee under
one local authority and had become such an employee under another local
authority and had been entitled to reckon as contributing service his reckonable
service and his service reckonable for the purposes of Part VII of the Teachers
Regulations of 1969 at the length at which it is so reckonable.

(3) For the purposes of paragraph (2) service which is reckoned as con-
tributing service shall be deemed to have been affected or modified in accordance
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with regulations applicable to contributing service made under section 110 of
the National Insurance Act 1965(a) in like manner and to the like extent, as
nearly as may be, as it was affected or modified by other such regulations.

(4) In calculating the amount of a transfer value there shall be excluded—

(a) any period of war service within the meaning of the Education (Scotland)
(War Service Superannuation) Act 1939(b) and of national service
within the meaning of the Teachers Pensions (National Service)
(Scotland) Rules 1952(c) in respect of which, at the time the transfer
value is paid, the contributions remain unpaid; and

(b) any period in respect of which the person was immediately before
ceasing to be employed in teaching service paying voluntary contribu-
tions and in respect of which, at the time the transfer value is paid, he
has not elected to continue to pay such contributions.

(5) The amount of transfer value payable in respect of a person shall be
calculated by reference to his age—

(a) on the operative date if, having ceased to be employed in teaching
service more than twelve months before that date, he became a policeman
before that date; or

(b) on the date on which he became a policeman if that date is on or after
the operative date and more than twelve months after that on which he
ceased to be employed in teaching service.

(6) In a case in which the prescribed period exceeds one year the amount of
the transfer value payable in respect of any person shall be reduced by an
amount equal to the compound interest calculated as in paragraph (7) provided
on any sum (including any sum deducted therefrom by reason of liability to
income tax arising on its payment) paid to him after he last ceased to be em-
ployed in teaching service by way of repayment of contributions (other than
voluntary contributions or contributions made for the purpose of securing
benefits for his widow, children and other dependants).

(7) For the purposes of paragraph (6)—

(@) compound interest shall be calculated on the sum therein mentioned at
three per cent per annum with half-yearly rests from the day one year
after that on which the person ceased to be employed in teaching service
or from the day on which contributions were repaid to him, whichever
shall be the later, to the day on which he gave notice to the police
authority in accordance with rule 4(b); and

(b) if the amount of compound interest calculated as aforesaid exceeds a
sum equal to one-half of the difference between the amount of the
transfer value payable under this rule apart from paragraph (6) and the
amount of the transfer value which would have been so payable if
calculated by reference to the person’s age on ceasing to be employed in
teaching service, it shall be reduced to that sum.

Benefits under the Teachers Regulations of 1969

7.—(1) Subject to the provisions of Part IIT and of interchange rules no
payment of any benefit shall be made under the Teachers Regulations of 1969
to or in respect of any person in respect of any service which is taken into
account in calculating the amount of a transfer value under rule 6 other than a
payment by way of return of voluntary contributions.

(2) In this rule * interchange rules >’ means rules made under section 2 of the
Act of 1948 and includes provisions similar to those of such rules contained in
any instrument made under any other Act.

(a) 1965 c. 51. (b) 1939 c. 96. (c) S.I. 1952/518 (19521, p. 928).
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ParT 111

TRANSFER FROM POLICE SERVICE TO TEACHING SERVICE

Application
8. Except as provided hereafter, this Part shall apply to a person who—

(a) becomes, or before the operative date became, employed in teaching
service within the prescribed period after ceasing to be a policeman;

(b) within three months after becoming employed in teaching service or
within six months after the operative date, whichever period shall last
expire, or within such longer period as the Secretary of State may with
the agreement of the police authority in any particular case allow, gives
notice in writing to the Secretary of State that he desires this Part to
apply to him and furnishes the Secretary of State with particulars in
writing of his service which is pensionable service for the purposes of
the Police Pensions Regulations and of any national service in which he
was engaged after ceasing to be a policeman;

(c) is a person in respect of whom the Secretary of State receives from
the police authority a transfer value calculated in accordance with
Schedule 9 to the Police Pensions Regulations;

(d) within three months after becoming employed in teaching service or
within six months after the operative date, whichever period shall last
expire, or within such longer period as the Secretary of State may in
any particular case allow, pays to the Secretary of State a sum equal to
the amount, if any, by which the said transfer value falls to be reduced
under paragraph 5 of the said Schedule 9.

Excepted Cases

9. This Part shall not apply to a person who last ceased to be a policeman
before the operative date unless he is employed on that date in teaching service
or the Secretary of State agrees that this Part shall apply to him.

Reckoning of Service

10.—(1) Subject as in paragraph (2) and rule 11 provided, the pensionable
service reckonable for the purposes of the Police Pensions Regulations by a
person to whom this Part applies immediately before he ceased to be a policeman,
increased by one-third, shall be reckoned as reckonable service.

(2) For the purposes of this rule pensionable service reckonable for the
purposes of the Police Pensions Regulations shall not include service so
reckonable by reason of the payment of voluntary contributions or an under-
taking to pay such contributions.

Average Salary

11. For the purpose of calculating under section 4(3) of the Teachers
Superannuation (Scotland) Act 1968 the average salary of a person to whom
this Part applies whose teaching service after ceasing to be a policeman amounts
to less than three years—

(a) such period immediately prior to his ceasing to be a policeman as,
together with the period of teaching service, amounts to three years
shall be reckoned as teaching service; and

(b) his salary during any period so reckoned shall be his pensionable pay
within the meaning of the Police Pensions Regulations for that period.
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Voluntary Contributions

12.—(1) A person to whom this Part applies may, within three months of
becoming employed in teaching service or within such longer period as the
Secretary of State may in any particular case allow, elect to continue to pay
voluntary contributions being paid by him immediately before ceasing to be a
policeman.

(2) In relation to a person who elects as aforesaid and thereafter pays to
the Secretary of State any amounts outstanding in respect of such voluntary
contributions at the time at which they would have been payable if he had
remained a policeman rule 10 shall have effect as if paragraph (2) thereof were
omitted.

(3) The provisions of regulations 31(5)(b), (6), (7) and (10) and 37 of the
Teachers Regulations of 1969 shall apply to voluntary contributions payable
under this rule as if they were additional contributions payable in respect of
previous employment within the meaning of those Regulations.

(4) If a person does not elect as aforesaid or if voluntary contributions are
repaid to him under regulation 37 of the Teachers Regulations of 1969 as applied
by this rule—

(a) the period to which such contributions related shall be reckoned for
the purposes of the Teachers Regulations of 1969 only to the extent, if
any, to which it would have been so reckoned if no such contributions
had been made in respect thereof; and

(b) the Secretary of State shall repay to the police authority the amount
by which the transfer value paid in respect of him was under the Police
Pensions Regulations enhanced by reason of the payment by him when
a policeman of such contributions.

Commencement of Employment

13. For the purposes of regulation 40(1)(a)(ii) of the Teachers Regulations of
1969 the date on which a person to whom this Part applies became a policeman
shall be deemed to be a date on which he became employed in teaching service.

Return of Contributions

14.—(1) Where a person to whom this Part applies ceases to be employed in
teaching service or dies, then, to any sum to which he or his personal representa-
tives shall be entitled under the Teachers Regulations of 1969 by way of repay-
ment of contributions there shall be added—

(a) if pension contributions under the Police Pensions Regulations were
related to either 5 per cent or 4-5 per cent of pensionable pay, a sum
equal to the amount of the aggregate contributions within the mean-
ing of those Regulations; or

(b) if pension contributions under the Police Pensions Regulations were
related to 6-25 per cent of pensionable pay, a sum equal to the amount
the aggregate contributions within the meaning of those regulations
would have been had he paid pension contributions related to 5 per
cent of pensionable pay.

(2) The sum to be added under paragraph (1) to that to which a person or
his personal representatives shall be entitled shall be—

(a) reduced by a sum equal to any sum paid under regulation 37 of the
Teachers Regulations of 1969 as applied by rule 12 by way of repayment
of voluntary contributions made while a policeman; and

(b) increased by compound interest on the amount thereof after any such
reduction as aforesaid.
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(3) For the purposes of paragraph (2) compound interest shall be calculated
in accordance with the provisions of Part IV of the Teachers Regulations of
1969 from the date on which the person became employed in teaching service.

Modification of Contributions and Benefits by reason of National Insurance
15.—(1) In relation to a person to whom this Part applies—
(a) the following paragraphs of Schedule 5 to the Teachers Regulations of
1969, that is to say—
paragraph 3 (which provides for the reduction of contributions),
paragraph 5 (which provides for the reduction of benefits by fixed
annual amounts specified therein) and
paragraph 6 (which provides for the reduction of benefits in accordance
with a table contained therein specifying ages at a given date and
annual amounts)
shall not apply if any pension payable to him under the Police Pensions
Regulations would not have been subject to any reduction by virtue of
paragraph 1(2) of Part III of Schedule 2 to those Regulations;

(b) paragraphs 3 and 6 of the said Schedule 5 shall apply if any pension
payable to him under the Police Pensions Regulations would have been
subject to reduction under paragraph 1(3) of Part III of Schedule 2 to
those Regulations; and

(c) paragraphs 3 and 5 of the said Schedule 5 shall apply in any other case.

(2) Where, by virtue of paragraph (1)(b), paragraph 6 of Schedule 5 to the
Teachers Regulations of 1969 applies to a person the date of modification for
the purposes of the latter paragraph shall be the date which was in relation to

him the appropriate date within the meaning of paragraph 1(3) of Part III of
Schedule 2 to the Police Pensions Regulations.

Gordon Campbell,

One of Her Majesty’s Principal
Secretaries of State.

St. Andrew’s House,
Edinburgh.

22nd March 1972.

Consent of the Minister for the Civil Service given under his Official Seal on
23rd March 1972.

K. H. McNeill,

Authorised by the Minister for
the Civil Service.

(L.S)
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EXPLANATORY NOTE

(This Note is not part of the Rules.)

These Rules relate to the superannuation of persons who transfer from
pensionable teaching service in Scotland to pensionable service as a policeman,
or vice versa. A policeman becoming a teacher is enabled, if a transfer value
is paid to the Secretary of State, to aggregate his service as a policeman
(increased by one-third) with his later service as a teacher so that he will receive
a single superannuation allowance based on his total service. In the case of a
teacher becoming a policeman provision is made for the payment of a transfer
value by the Secretary of State to the appropriate police authority in order

that a single pension may be paid under the Police Pensions Reguiations 1971.

The Rules may have retrospective effect in certain cases under the express
powers of, and subject to the safeguards required by, section 2(5) of the Super-
annuation (Miscellaneous Provisions) Act 1948.
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