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ANNO DECIMO SEPTIMO & DECIMO OCTAVO

 VICTORLE REGINZE.

- Cap. 22.

An Act to enable the Trustees of a Settlement exe~
cuted prior to the Marriage of Thomas Thornhill,
late of Fizby in the County of York, Esquire,
deceased, with Honoria Forester Spinster, to

- grant Building and other Leases of the Kstates
subject to the Trusts of the said Settlement, and
to sell and exchange the same; and for other .

Purposes. ' [(31st July 1854.]

= . \

* HEREAS Thamas Thornhill, late of Fixzby in the County
‘;‘/ of York, Esquire, deceased, (herein-after referred to as
Thomas Thornhill the Son,) being seised to him and his.
Heirs of or entitled to an Estate of Inheritance, accordihg to the
Custom of the Manor of Wakefield in the said County of York, m
certain Messuages, Cottages, Mills, Farms, Lands, and Hereditaments -
situate and being at Fixby, Rastricic, Toothill, Brighouse, and Hipper-
holme, or within the Townships, Precincts, or Territories of Fizby,
Rastrick, Toothill, Brighouse, and Hipperholme, within the several
Graveships of Rastrick and Hipperholme in the said Manor, to which

he was admitted at a Great Court Baron held for the said Manor of
[Private.] 6 f Wakqﬁeld '
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WakeﬁeZd on the Fifteenth Day of October One thousand eight
hundred and four, did by an Indenture of Settlement bearing Date
the Thirteenth Day of November One thousand eight hundred and
thirty-nine, and made between the said Tfmmas Thornhill: (the Son)
of the First Part, Honoria Forester Spmster of the Secand: Part, and
Mark Milbank and WzZZzam Henry Meyrzck Esqunee of. the Third

" Part, being a Settlement made prior to the Marrmge of the said

Thomas Thornhill (the Son) with the said Honoria Forester after-
wards Honoria his Wife, covenant with the said Mark Milbank and
William Henry Meyrick that he the said.Zhomas, Thornhill (the
Son) would, as soon as conveniently might be surrender into the
Hands of the Lord of the said Manor all the Copyhold Tenements to
which he was admitted Tenant as aforesaid, with their Appurtenances,
to the Uses and upon the Trusts therein expressed and declared and
herein-after set forth of and concerning the same; (that is to.say,) to
the Use of the said Thomas Thornhill (the Son) and his Assigns during
his Life, with Remainder to the Use of Clara Thornhill (the Daughter
and only Child of the said Thomas Thornhill the Son by a former
Wife) and the Heirs of her Body, and on Failure of such Issue, to

the Use of all the Children, if there should be more than One, of the

said then intended Marriage between the said Z7%o0mas T/’wmkzﬁ (the
Son) and the said Honoria Forester (other than and except an eldest
Son or an only Daughter of the said then intended Marriage who
under or by virtue of the Limitations of.the Will of T%omas Thornhill,
formerly of sz&y aforesaid, Esquire, the paternal: Grandfather of the
said Clara Thornhill, should be entitled . to the Freechold Heredita-
ments thereby devised for an. Estate. of Freehold or Inheritance
therein mn possession,) In equal Shares as Tenants in Common, and the
Heirs of the respective Bodies of such Children, with cross Remainders
in Tail between such Children, and in case there should be originally
only One Child of the said intended Marrmge (other than and except
as aforesaid), then to the Use of such only Child and the Heirs of his
o her Body, and on Failure of such Issue to the Use of the eldest or
only Son or eldest Daughter of the said then intended Marriage, so
excepted as aforesaid, and the Heirs of his or her Body, and on
Failure of such Issue to the Use of the said Zhomas Thornhill (the
Son) his Heirs and A531gns for ever; and 1t was by the Indenture
now in recital provided and declared, that in case by reason of the
Death and Failure of Issue Male of the said Thomas Thornhill (the
Son) the said Frechold Hereditaments so devised as aforesaid should
under or by virtue or in consequence of the Limitations contained in the
said Will descend upon or come to the said Clara Thornhill or her
Issue for an Estate of Freehold or Inheritance in possessmn therem,i
and there should then or thereafter be living any Issue of the said

then intended Marriage, then and in such Case the Limitations in the:

sald Indentule of Settlement contalned of the said Ct)pyhold Tene-
ments
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ments to the Use of the said Clara Thornhill and the Heirs of her
Body should absolutely cease, and the Limitations in the same Settle-
ment contained concerning the said Copyhold Tenements in remainder
éxpectant on the Determination of the said Limitation to the Use of
the said Clara Thornhill and the Heirs of her Body should be
accelerated and take effect in the same Manner as if the said Clara
Thornhill were dead without Issue: And whereas pursuant to the
Covenant contained in the said Indenture-of Settlement the said
Thomas Thornhill the Son. on. or about the Twenty-third Day of
November One thousand eight hundred and forty duly surrendered
the Copyhold Estates to which he was so admitted as aforesaid, with
the Appurtenances, to the Use of the saild Mark Milbank and
William Henry Meyrick, their Heirs and Assigns, upon the Trusts
of the said Indenture of Settlement, to be holden of the Lord of the:
said Manor of Wakefield by the Rents, Suits, and Services due in
respect thereof according to the Custom of the said ‘Manor, and
shortly after such Surrender, to wit, on or about-the -Fourth Day of
December One thousand eight hundred and forty, the said Mark
Milbank and William Henry Meyrick: were duly admitted Tenants
to the said Copyhold Estates: And whereas the- said Thomas
Thornhill (the Son) departed this Life on or about the T'wenty-ninth
Day of: May One thousand eight hundred and forty-four, without
having had Male Issue, and thereupon the said Clara Thornhill
became Tenant in Tail in possession of the said Freehold Estates
devised by the Will of the said Thomas Thornhill the Grandfather:
And whereas, there were Two Children, and no more, of the said
Marriage between the said Thomas Thorrhill (the Son) and the said
Honoria Forester, namely Honoria Louisa Thornhill and Eleanor
- Frances Thornhill, who are both: Infants under the Age of Twenty-
one. Years, to wit, of. the Ages following, (that is to say,) the said
Honoria Louisa Thornhill of the Age of Thirteen Years or there-
abouts, and the said Eleanor Frances Thornhill of the Age of Ten
Years or thereabouts, and who; by virtue of the Limitations contained
In the sald Indenture of Settlement and:of the Events which have
happéned, bave become.and are now entitled in Equity to the Copy-
hold Estates subject to the T'rusts of the same- Indenture of Settle-
ment, as Tenants.in Common in Tail in possession: And whereas
the said Honoria, the. Wite of the.said Thomas Thornhill (the Son), .
subsequently intermarried with and is now the Wife of Henry -
Hungerford Holditch” Hungerford Esquire, and the said Honoria
Hungerford was by an 'Order of the Court of Chancery bearing -
Date the Third Day of May One thousand eight hundred and fifty-
- one appointed the Guardian of the said Honoria Louisa Thornhill -
and  Eleanor Frances Thornhill: And whereas the said Thomas -
Thornhill (the Son) died intestate as to the Reversion: in :the -said "
Estates comprised. in-the said.Indenture* of - Settlement vested in himi-

and
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and the said Clara Thornhill, Honoria Louisa Thomhzll and Eleanor
Frances Thornhill are the only Children and Co-Heiresses-at-Law of
the said Thomas Thornhill (the Son), according to the Custom of the
Manor of which the samie Copyhold Tenements are held: And
whereas the said Honoria Hungerford 1s the Testamentary Guardian
of the said Clara Thornhill, and by an Order made in the Cause of
Thornhill versus Thornhill, bearing Date the Twenty-ninth Day of
May One thousand eight hundred and fifty-four, the said Honoria
Hungerford was directed, on behalf of the said Clara Thornhill, as One
of the Co-Heiresses of the said Thomas Tornhill (the Son), to consent
to this present Act: And whereas the said Indenture of Settlement of
the Thirteenth Day of November One thousand eight hundred and
thirty-nine contains a Power of leasing, whereby 1t is provided that
it should be lawful for the said Zhomas Thornhill (the Son) during
his Life, and after his Decease for the Person or Persons who under the
Provisions therein-before contained should for the Time being be
entitled to the Possession or to the Reeeipt of the Rents and Profits of
the said Copyhold Estates for an Listate Tail therein, as and when
such Person or Persons should respectively be so entitled and should
be of the Age of T'wenty-one Years, and for the Trustees or Trustee
for the Tlme being of the said Indenture of Settlement during the
Minority or respective Minorities of any Person or Persons who
should be so entitled, by Indenture or Indentures, to be sealed and
delivered by the Person or Persons to whom the said Power of
Authority was given, to grant Leases for the Term of Twenty-
one Years at a Rackrent, under the usual Covenants and Con-
ditions ; but the said Indenture does not contain any Power enabling
the granting of Building Leases' of any Parts of the Estates:
And whereas the said Indenture of Settlement contains no Power of
Sale or Exchange which can be exercised during the Minority of the
Persons for the Time being entitled as Tenants in Tail of the said
Cppyhold Estates under the Limitations of the same Indenture: And
whereas the said Copyhold Estates of which the said Mark Milbank
and William Henry Meyrick are Trustees as. aforesaid are situate
within Three Miles of the Town of Huddersfield in the West Riding
of the County of York, in which Town and in the Neighbourhood.
thereof a large Increase of Dwelling Houses and of Mills and other
Bulldmgs for manuf'actulmg Purposes has taken place within the
Jast few Years, and there is still a great and increasing Demand in
the said Town. and Neighbourhood for Building Sites for the Erection,
as well of M]lls Mdanactorles, and other Buildings suitable for
manufacturing Pprposes, as also of Villas and Dwelling Houses, and
numerous Applications have been made to John Hodgson Rams-
botham Esquire, the Agent of the said Mark Milbank and William
Henry Meyrick, for the Grant of Part of the said Copyhold Estates as
Sites to build upon for the Purposes aforesaid: And whereas the

Woollen
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Woollen Trade in all its Branches is extensively carried- on upon or
in the Neighbourhood of the said Copyhold Estates, and there are
considerable Facilities upon the same Estates for obtaining Water for
manufacturing Purposes: And whereas the Estates of several Pro-
prietors whose Lands adjoin or are near to the said Town of Hud-
dersfield have been greatly augmented in Value from the Fact of
such Proprietors having granted Leases for the Purposes aforesaid :
And whereas it is the Custom in the Nelghbourhood of the said Copy-
hold Estates to grant Building Leases for the Term of Nine hundred
and ninety-nine Years: And whereab there is no Residence upon the
said Copyhold Estates fit for the Occupation of the said Honoria Louisa
Thornhill and Eleanor Frances Thornhill : And whereas the said
Copyhold Estates have been in the Possession of the Ancestors of the
said Honoria Louwisa Thornhill and Eléanor Frances Thornhill for
very many Years, and several Persons, Tenants from Year to Year of
Portions of the sald Copyhold Estates, have at various Times built at
their own Expense upon their Holdings, without having any Lease or
Agreement for a Lease of such Buildings, and upon the Faith only of
not being disturbed by the Owners of the said Estates, Ancestors of
the said Honoria Louisa Thornhill and Eleanor Frances lemhle and
such Persons have pa1d and do now pay Ground Rents in respect of such

their Holdings, but in consequence of the Uncertainty of their Tenure
~ the Buildings have in many Instances been suffered to fall into Dila-
pidation and bad Repair, and it would require a considerable Sum of
Money to put the whole of such Buildings into good Repair: And
whereas the Number of Holdings thus circumstanced amounts to be-
tween Thirty and Forty, and some such Buildings consist of Cottages
of a supeuor Class which are for the most part inhabited by Persons
employed in the Woollen Trade, and it is expedient and is just towards
the Persons who have so built, and it would be for the Benefit of the
said Honoria Louisa Thornhkill and Eleanor Frances Thornhill and:
those entitled in remainder to the said Estates, that Power should-
be obtained to grant Leases of the said Holdings for the Term of
Ninety-nine Years, upon Payment of a Fine not to exceed in Amount
Seven- Years of the Ground Rent for the Time being payable in
respect thereof, such Leases to contain proper Covenants and Sti-
pulations, having regard to-the Circumstances of each Case; and

it has been ascertained that many of the Persons now in the Pos-

session of such Holdings would accept Leases upon the Terms afore-
sald: And whereas 1t is necessary, as well for the due Preservation
of the Buildings upon the said Estates, and the proper Cultivation
and Management of the same, as to prevent some of the most eligible
Tenants on the said Lstates giving up their Holdings, that Repairs
and Improvements of a substantial and permanent Nature should be
made from Time to Time, and some such Repairs and Improvements
have already been made; but there is no Power in the said Indenture
- [ Private. 6 g of
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of Settlement authorizing the xpenditure of Money for that Pu}pc;se

and unless a Power to charge the Amount of Monies already so
expended upon the said Estates be conferred, the said Honoria Louisa
Thornhtll and Fleanor Frances Thornhill, out of whose Income the
said Monies have been paid, or those entitled to their Personal Estate
will lose such Monies : And whereas the Copyhold Estates of which
the said Mark Milbank and William Henry Meyrick are lT'rustees as
aforesaid, and which are specified in the First Schedule to this Act,
adjoin to and are intermixed with and in fact were formerly held as One

Estate together with certain Freehold Estates -in the said County of
- York of which the said Clara Thornhill, who is an Infant under the

Age of Twenty-one Years, 1s now Tenant in Tail 1n possession, and
of which said Freehold Estates the said Honoria Louisa Thornhill and
Eleanor Frances Thornhill respectively are Tenants in Tail in re-

mainder, and in the Year One thousand eight hundred and fifty-two

an Act of Parliament was passed, upon an Application made under
the Sanction of the Court of Chancery in the Cause of ZThornhill
versus Thornhill, instituted for the Administration of the said Freehold
Estates and other Purposes, by which Act, the Short Title of which is
¢ Thornhill's Estate Act, 1852,” Powers were conferred for granting
Building Leases, and for authorizing the Sale and Exchange of the
said Ireehold Estates, and for charging the same Estates with
Monies laid out for permanent Improvements and substantial Repairs
upon the said Estates, during the Minority of the said Clara Thornhill
or other the Person or Persons entitled to the said Freehold Estates.as
Tenants in Tail, during the respective Minorities of such Tenants in
Tail, and other Powels were also conferred for the better Manage- "
ment of the said Estates, and under the Sanction of the said Court
of Chancery Application has been made to Parliament in the present
Session for an” Act of Parliament for the Purpose of enlarging and
extending the said Powers, and conferring other Powers for the better
Management of the said Estates: And whereas the Copyhold Estates
of which the said Mark Milbank and William Henry Meyrick are
such Trustees as aforesald and the said Freehold Estates are
similarly circumstanced as regards their Adaptation for Building
Purposes, and other the general Purposes for which the said Act was
granted, and for which the said further Act 1s sought to be obtained,
and it will be greatly for the Advantage of the said Honoria Louisa
Thornhill and Eleanor Frances Thornhill, and other the Persons
who may become entitled to the said Copyhold Estates or the Estates
from Time to Time subject to the Trusts of the said Indenture of
Settlement, that Powers of granting Leases authorizing the Erection
of Buildings for manufacturing and other Purposes as well as of

Villas and Dwelling Houses upon such Estates, and of granting Leases

of Waterleave and Water Powers upon and over the same, and of

makmg Sales and Exchanges of such Estates, and of strengthening
- the
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the Boundaries of the same, and of charging the same.Estates with.
Monies already expended or hereafter to be expended in or for
permanent Repairs or substantial Improvements thereon, and other
-‘Powers for the better Management of such Estates, should be granted
in manner herein-after expressed: And whereas the Powers con-
ferred by ¢ Thornhill's Estate Act, 1852,” and those sought to .be
obtained in the Application to Parliament now pending, are exercised
‘and intended to be exercised either under the Authority of the said
Court of Chancery or with the Consent of Three Trustees appointed
by the said Court under the Powers of the said Act, and called
‘“ Building Lease Trustees,” the Vacancies occurring in the Number of
which Trustees are to be filled up by the said Court from Time to
Time, and it is desirable and would be for the Advantage of the
Owners of the said Freehold and Copyhold Estates respectively that
a Umformlty of Plan and Operations should exist with respect to the
Buildings intended to be erected on the said Freehold and Copyhold
Estates respectively, and the Roads, Streets, and other Works to be
made upon the same respectively, which Umfmmlty would be pro-
moted by the same Body of Trustees being enabled to act on behalf
of the Owners of each of the said Estates respectively: And whereas
~ the Reverend Alfred Brown Clerk, M.A., Vicar of Calverley in the
said County of York, John Hodgson Ramsbat_ham of Huddersfield
in the said County of York, M.D., and Christopher White. of
Lincoln’s Inn "Fields in the County of Middlesex, Gentleman, have
been duly appointed by the said Court of Chancery and are now
‘ Building Lease Trustees” for the Purposes mentioned in ¢ Thornhills
Estate Act, 1852,” and they are willing to accept.the Office of
Trustees for the Purposes of the Building Leases to be granted under
the Powers' of this Act, and other Purposes herein-after expressed :
And whereas 1n or about thé Month of May One thousand eight
hundred and fifty-three a Suit was instituted in the High Court of =
 Chancery by the said Honoria Louisa Thornhill and Eleanor Frances
Thornhill, by Francis Forester, their next Friend, against the said
Mark Milbank and Wilham Henry Meyrick, for the Purposes of
having the Trusts of the said Indenture of Settlement carried into
execution under the Direction of the said. Court of Chancery, and for
taking an Account; under the Direction of the said Court, of the
Rents and Profits of the said Copyhold Estates received by the said
Mark Milbank and William Henry Meyrick or either of them, or by
the Order or for the Use of them or either of them, and of the Appli-
cation thereof, and for other Purposes, and divers Proceedings have
been had in the said Suit: And whereas by an ‘Order of the said Order of
-Court made in the said Cause of Thornhill versus Milbank on the (1381?1%1@%
Tenth Day of March now last past by his Honour Vice-Chancellor 1gs4. T
Kindersley, to whose Branch of the Court the said Cause is attached,

upon the Petition of the said Honoria Levisa Thornhill and Eleanor
ances
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Frances Thornhle, after stating that the Court, being of opinion that
it would be proper and for the Benefit of the said Honoria Louisa
Thornhill and Eleanor Frances Thornhill and their Estates, that an
Act of Parliament should be applied for to enable the Trustees for
the Time being of the Estates comptised in the said Indenture of
Settlement to grant Building Leases thereof, and also authorizing the
charging the same Estates with all such Sums of Money as should be
certified from Time to Time by the Court to have been expended in
substantial Repairs or Improvements of a permanent Nature on ‘the
said Estates in favour of the said Honoria Louisa Thornhill and
Eleanor Frances Thornhill respectively, or their reéspective Representa-
tives, in the event of the said Honoria Louisa Thornhill and Eleanor
Frances Thornhill, or either of them, dying under the Age of Twenty-
one Years, and also authorizing the said last-mentioned Trustees,
with the Consent of the said Court, to' effect Sales or Exchanges of
such Parts of the said Estates as the said Court should from Time to
Time approve of and direct to be carried into effect, and also
authorizing the said last-mentioned Trustees to enter into such
Arrangements with the Proprietors of Estates adjoining the Estates
of the said Honoria Louisa Thornhill and Eleanor Frances Thornhill,
for straightening the Boundaries of the said Estates or any Parts
thereof, and to carry the same into effect the said Court did order

that a Draft of a Bill, to be submitted to Parliament for the Purposes

aforesaid, and such other Purposes as the Judge to whose Court the

“said Cause was. attached should think fit, should be approved of .and

settled. by the ‘said Judge; and it was ordered that the said Mark
Milbank and William Henry Meyrick should be at liberty to present
the necessary Petition to Parliament for Leave to bring in such Bill as
the said Judge should approve ; and it was ordered that the Expense
of applying for and obtaining the said Act of Parliament, and all
Proceedings incidental thereto, should be borne out of the Personal
Estate of the said Honoria Louisa Thornhill and Eleanor Frances
Thornhill in equal Moieties : . And whereas the Right Honourable Sir
Richard Torin Kindersley, the Judge to whose Court the said Cause

of Thornhill versus Milbank is attached, has approved of the Draft

of a Bill marked (B.) for effecting the several Objects and Purposes
aforesaid, and in testimony of such his Approval Fredrick Erasmus
FEdwards Esquire, the Chief Clerk of the said Judge, has signed such
Approval and Allowance in the Margin of such Draft, which Draft
includes all the several Facts and Circumstances aforesald Wherefore
Your Majesty’s most dutiful and loyal Subjects, the said Mark
Milbank and William Henry Meyrick, as Trustees of the said

" Indenture of Settlement of the Thirteenth Day of Nopember One

thousand eight .hundred and thirty.nine, and- the said. Honoria

Hungerford, as the Guardian of and on behalf of the said Honoria

Louisa Thornhill and Eleanor Frances Thornhill, and- on behalf of
the

-




¥4

0.
&

5‘- 17° & 18° VICTORILA, C’ap 22.. J 48

- T/zornkzZZ S COPykold Estate Act, 1854,

the sald Clara Thornhill, do most humbly beseech -Your Majesty
that it may be enacted; and be it enacted by the Queen’s most
Excellent Majesty, by and with the Advice and Consent of the Lords
Spiritual and Temporal, and Commons, in this present Parliament
assembled, and by the Authority of the same, as follows, (that 1S
to say,)

L From and immediately after the passing of this Act the said Appoint-
Alfred Brown, John Hodgson Ramsbotham, and Christopher White %Sﬁztggs‘
shall be T'rustees for the Purposes herein-after expressed, and upon
the Death, Resignation, Incapacity, or Refusal to act, going abroad,
or Removal by the Court of Chancery of any of them the said Alfred

- Brown, John Hodgson Ramsbotham, and Christopher White, or any
Trustee appointed under this Power the sald Court may appoint
another Person or Persons in His or their Stead .for the Purposes

" herein-after expressed, and so from Time to Time as there shall be

Occasion.

- II. The said Court of Chancery shall -have Power to remove any Power to

Person appointed or to be appointed a Building lLease Trustee for gig;i:fy
such Cause as to the said Court shall seemn sufﬁcient. to remove
» ' - . "Prustees.

III It shall be lawful for the ¢ Building Lease Trustees,” underf Duties of

which Expression as it is used in this Section, when it occurs here- %:;iing

after in this Act, are to be included the said Alfred Broiwn, John Trustees.
Hodgson Ram&botham;,. and Christopher White, or any other Persons:
who from Time to Time shall be Trustees of the Building Lease Powers
appointed by this Act, to lay out such Parts of the said Estates now"
or from Time to Time subject to the Trusts of the said Indenture of
Settlement as are intended to be built upon, and settle the Terms.
(subject to the Provisions herein-after contained) upon which Leases
thereof’ or of distinct Parts thereof shall be granted, and no Building
Leases shall be granted without the Consent of the Building Lease
Trustees ; and it shall be lawful for the Building Lease Trustees to
make or cause to be made and adopt all such Plans, Surveys, .
Estimates, and Valuations as they shall from Time to Time think fit
for the better and more conveniently and effectually carrying out
the Objects and Purposes of this Act relating to the granting.of
Building Leases, and also to enter into Contracts with any Person for-
the making of any Roads, Ways, Streets, Drains, Sewers, or other"
Works as they shall consider expedient for the more advantageous
letting or better Enjoyment of the Grounds to be demised, and that
either before or after’ the granting of any Lease or Leases of such
Grounds or any Part thereof'; and the Determination or Judgment of
~ the said Building. Lease Trustees shall not be impeached or called in
question by reason or on’account of any Error or Mistake 1n such
- [Private.] 6 A Plans,
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Plans, Surveys, Estimates, or Valuations, nor shall the Building Lease
Trustees be in anywise answerable or accountable for any Act, Deed,
Matter, or Thing made, done, or executed in the Premises from Error
of Judgment only, nor shall any One or more of them be accountable
for the others or other of them, but each of them only for his or their
own wilful and intentional Detfault. -

uninia— ey

o

'IV. The Assent of the Building Lease Trustees to any Building
Lease or Contract for Building Lease shall be testified either by
their being Parties to and executing such Lease or Contract, or by
a Certificate under their Hands indorsed upon or annexed to such
Lease or Contract.

V. The said Mark Milbank and William Henry Meyrick, or the
Survivor of them, or the Executors or: Administrators of such Sur-
vivor, or other the Trustees or Trustee for the Time being of the said
Indenture of Settlement of the Thirteenth Day of Nowvember One

‘thousand eight hundred and thirty-nine, during the Infancy of such
Persons or Person as under the Limitations of the Trusts of the same

Indenture are or shall from Time to Time be entitled as Tenants in
Tail in possession, or Tenant in Tail 1n possession, to the Estates now
or from Time to Time subject to the Trusts of the same Indenture,
with the Consent of the Building Lease Trustees, may grant, demise,
or lease for any Term not exceeding Nine hundred and ninety-nine
Years, in possession, all or any Part of the Estates now or from Time
to Time subject to the Trusts of the said Indenture, with or withont

" the Timber or other Trees thereon, to any Person or Persons who

shall be willing substantially to improve or repair any of the present
or any future Houses, Mills, Manufactories, Warehouses, Workshops,
or other Buildings upon any Part of the said Estates, or to erect and
build any new House or Houses, Mill or Mills, Manufactory or
Manufactories, Warehouse or Warehouses, Workshop or Workshops,
or other Building or Buildings on any Part of the said Estates whereon
no Building shall be then standing; and with or without Laberty for
the Lessee or Lessees to take down or remove all or any Part or Parts
of the Buildings or Works standing or being upon or within the Land
or Ground comprised in such Leases respectively, and to apply and
dispose of the Materials thereof to such Uses and Purposes as shall be
agreed onj with or without Liberty for the Lessec or Lessees to set
out and allot any Part or Parts of the Premises to be comprised in any
such Lease or Leases as and for the Site of any Markets, Squares,
Crescents, or other open Spaces, Streets, Roads, Ways, Avenues,
Passages, Sewers, Drains, Yards, Gardens, Pleasure Grounds, Shrub-
beries, or otherwise for the Use and Convenience of the respective
Lessees, Tenants, or Occupiers of the Premises, or the general Im- -

provement of the Premises; and also with or without Liberty for the
' Lessee
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Lessee or Lessees to make, lay, or use, in or under any Part of the

Land and Ground which may be so set out and allotted for Markets,
Squares, Crescents, or other open Spaces, Streets, Roads, Ways,
Avenues, Passages, or otherwise as aforesaid, or any other Part which
shall not have been leased of the said Lands or Grounds, any Sewers,
Drains, Pipes, Conduits, Arches, Cellars, Vaults, Areas, or other
Conveniences to any present or future Houses, Buildings, or Works ;
and also with or without Liberty for the Lessees to dig, take, and
carry away, in and out of the Lands or Grounds to be compnsed in
his, her, or their Lease or respective Leases, any Building, Stone,
Earth, Clay, Sand, Loam, Gravel, or other Soil which it shall be found
necessary or convenient to remove for effecting any of the Purposes
aforesaid, and also to dig and excavate any Building Stone, Earth,
Clay, Sand, Loam, or other Soil out of any convenient Part of the
respective Premises to be comprised in such Leases, and to manufac-
ture such Earth, Clay, Sand, Loam, and Soil into Bricks and Tiles or
other Materials to be used in such new Buildings, Works, Repairs, or
Improvements as aforesaid, but not for the Purpose of Sale ; and either
reserving or not reserving the Right of making, laying, or using any
Sewers, Drains, Pipes, Conduits, Arches, Cellars, Vaults, Areas,
Roads, Ways, Passages, or other Conveniences, or any Liberties or

Privileges, in, upon, through, over, or under the Lands or Grounds

leased 3 and Wlth or without any other Liberties, Privileges, or Reser-
Vatl()"ls which are reasonable or usual in Leases of a similar Descrip-
tion; and either with or without Covenants and Stipulations to be
entered into and made by or. on the Part of the Lessee or Lessees to
contribute towards the Expenses of making and keeping in repair,
ornamenting, and embellishing any Squares or other open Spaces,
Roads, Ways, Avenues, Passages Sewers, Drains, Pipes, Conduits,
Easements, or Conveniences in, upon, through under, or over any
other Part or Parts of the said Estates; and either with or without
Covenants and Stipulations to be entered into or made by or on the
Part of the Party granting such Lease or Leases respectively as to
the Mode in which other Part or Parts of the said Estates shall be
built upon, laid out, used, or improved; and also reserving or not
reserving out of any such Lease the Right of granting to any other
Person the Use of any Water standing, springing, or flowing upon or
out of any Part of the Lands demised, either exclusively or in com-
mon with the Lessee or l.essees or others; so as in every such Lease
there be reserved and made payable (except in the Case where
Peppercorn Rents may be reserved according to the Provisions
herein-after contained) the best and most beneficial yearly Rent or
Rents which can at the Time of making or granting of any such
Lease, considering the Nature and Circumstances of the Case, be
reasonably had or gotten for the same; and so as the Rent or Rents
to be reserved in any such Lease be made payable half-yearly or

oftener ;
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oftener; and so that every such Lease be made without taking any .
Fine, Premium, or Foregift, or anything in the Nature thereof, for or
in respect of making or granting- the same, except as regards such
Leases as shall be granted of the Premises specified in the Second
Schedule to this Act; and so as i every such Lease made for the
Purpose of having Buildings or Works erécted or constructed thereon
there shall be contained a Covenant on:the Part: of the Lessee or
Lessees to -build, construct, and finish the Buildings and- Works which:
may be agreed on to be built or constructed on: the Premises within a
Time to be specified for that Purpose, and to keep in repair during
the Continuance of the Term to be thereby granted such Buildings
and Works; and so as-in-every Lease made for the Purpose of having
Buildings or Works improved, repaired, or: rebuilt there shall be
contained a Covenant on the Part of the Lessee or Lessees to improve,
repair, or rebuild the same within a Time to be specified for that
Purpose, and to keep in repair the Buildings or Works agreed to be
improved, repaired, or rebuilt; and’ so as in every such Lease made.
for the Purpose of any other Improvement or Improvements there
shall be contained a Covenant on the Part of the Lessee or Lessees to
make such Improvement or Improvements within a Time to be
specified for that Purpose; and so as in every Lease to be made for
any of the Purposes aforesaid there be containéd a Covenant on the
Part of the Lessee or Lessees for the due Payment of the Rent or
Rents to be thereby respectively reserved or limited (unless the same
shall be a Peppercorn), and of all Taxes, Charges, Rates, Assess-
ments, Dues, and Impositions whatsoever affecting the Premises to be
respectively comprised in such Lease, and also a Covenant to surren-
der the Possession of and leave 1n good Repair the Houses, Mills;
Manufactories, Warehouses, Workshops, Erections, Buildings; and
Works to be erected and built, or improved, repaired, or constructed
on the Premises therein comprised, on the Expiration or other soonér
Determination of the Term to be thereby granted ; and so as in every.
such Lease there be contained a Power for the Person or Persons who
shall for the Time being be entitled to the Reversion expectant on the
Determination of the Term granted by any such Lease, his, her, or
their Surveyors and Agents, to enter upon the Premises, and inspect
the Condition thereof'; and so as there-shall be contained in every such
Lease a Proviso or Agreement that if the Rent or Rents to be thereby
reserved or limited, unless the same shall be a Peppercorn, or any
Part thereof] shall at any Time be in arrear for a Period, to be therein
specified, not exceeding One Year, and shall- not be paid within a
further Period, to be therein specified, not exceeding One Year after
the same shall be demanded by a Notice in Writing to be delivered to
the Lessee or Lessees named in such Lease, his, her, or their Execu-
tors, Administrators, or Assigns, or to be affixed on some conspicuous

- Part of the Premises comprised in such Lease, or left with the Tenant
or
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or One of the Tenants of the Premises to be comprised in the same
Lease, or if the Buildings erected or to be erected on the Ground
comprised in any such Lease shall be suffered to be dilapidated or
out of Repair to the Value of Fifty Pounds or other greater or less
Sum to be specified in the Lease, and the same shall not-be repaired
‘within a Period to be therein specified after Notice in Writing for that
Purpose to be delivered,-affixed, or left as af‘oresald or 1n case 1t shall
be thought desirable, and shall be so provided in such Lease; on the
'Non-performa,nce of any of the Covenants, Provisoes, and Conditions
to be contained in any such Lease on the Part of the Lessee or Lessees,

his, ber, or their Executors, Administrators, or Assigns, to be observed
or perf'ormed, or of any One or more; to be 1n that Behalf agreed upon
and specified i such Lease, of such Covenants, Provisoes, and Con-
ditions, then and in any of such Cases 1t shall be lawful for the Person
or Persons for the Time being entitled to the Reversion expectant on
the Determination of the Term granted by any such Lease for Years
as aforesaid to enter into and upon the Hereditaments comprised in
such Lease ; and either with or without a Proviso, as to the Person or
- Persons making or granting such Lease shall seem fit, that no Breach
of any of the Covenants, Provisoes, and Conditions to be therein con-
tained (except the Covenant contained for the Payment of the Rent,

s

and such other Covenants, Provisoes; or Conditions, if any, as may be

agreed upon between the Parties to be so excepted,) shall occasion
any Iforfeiture of such Lease or of the Term thereby granted, or give
any Right of Re-entry unless or until Judgment shall be obtained in
an Action for such Breach of Covenant, nor unless the Damages and
Costs to be recovered in such Action shall have remained unpaid for

the. Space of Three Calendar Monthq after Judgment shall have been

obtained in- such Action; and every such Lease shall also contain
Covenants on the Part of the Lessee or Lessees regarding the Insur-
ance of the Buﬂdmgs to be erected thereon against Destruction or
PDamage by Fire in an Amount equal to Three Fourths of the Value
of such Buildings, and the rebuilding or Reinstatement thereof, if the
same shall be so destroyed or damaged, and any other Covenants,
Agreements, Powers, Conditions, or Restrictions usually inserted in
Leases of a similar Description, or which shall appear reasonable to
the Person or Persons making or granting the same respectively, or
the Building Lease Trustees; and so as that the respective Lessees
execute Counterparts of their respective Leases, prowded that it
shall be lawful to dispense with the Covenant to insure, in Cases where
the Buildings to be erected are in the Opinion of the Person or
Persons granting such Lease of a Description not usually the Object
of Insurance from L.oss by Fire; and all such Leases shall be good
and Vahd although they do not contam a Covenant to insure.
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VI. Provided always, That the First Payment of the Rent to be
limited or reserved in any Lease to be granted in pursuance of the
Power herein-before contained may be made to become payable on
any Day not exceeding One Year and a Half from the Commencement
of the Term to be granted by any such Lease, and may be made to.
increase periodicully, beginning with such Portion of the full Rent to
be ultimately payable as shall be thought advisable, and increasing up
to the full Rent; as shall be found convenient or be thought proper,
and as shall be expressed in such Lease, regard being had to the
Progress of the Buildings or Works agreed to. be built or repaired, or
of the Improvements agreed to be made; provided, that in all Cases
the full Rent shall be made to commence not later than Three Years
after the Commencement of the Term.

_—

VII. The Certificate in Writing of the Person or Persons executing
any Lease to be made under the several Authorities in this Act con-
tained, acknowledging that they or he have or hath received a Coun-
terpart of such Lease, shall be and be deemed full and complete
Evidence that such Counterpart was executed.

VIII. It shall be lawful for the Persons or Person so for the Time

‘being authorized to grant Leases as aforesaid to grant any Lease or

Leases, pursuant to the Powers and with the Consent and subject to
the Restrictions herein-before contained, upon the Surrender of any
Lease or Leases which may be subsisting at the Time of passing this

Act.

IX. It shall be lawful for the Persons or Person for the Time being
authorized to grant Leases as aforesaid, with the Consent of the Build-
ing Lease Trustees, to lay out and dedicate and appropriate any Part
or Parts of the Lands or Grounds herein-before authorized to be leased
as and for Markets, Crescents, and other open Spaces, Ways, Roads,
Streets, Squares, Avenues, Passages, Drains, Sewers, Pipes, Conduits,
or other Easements or Conveniences, or otherwise, for the general
Improvement of the Estate and the Accommodation of the Lessees
thereof, in such Manner as shall be mentioned and agreed upon in
any such Lease to be made as aforesaid, or in any general Deed to be
executed for that Purpose, such general Deed, if any, to be sealed and
delivered by the Persons or. Person for the Time being herein-before
authorized to grant Leases as aforesaid, and the Building Lease
Trustees, and to be enrolled in One of Her Majesty’s Courts of
Record at Westminster within Six Months from the Date of any such
general Deed, and also by such Leases or general Deed or general
Deeds respectively to grant such Liberties, Easements, Privileges,
and Conveniences with reference to the Use or Enjoyment of the

Land
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Land so to be approprlated or dedicated as by the Parties granting
or executing such Lease or general Deed and the Building ILease
Trustees shall be deemed reasonable and convenient : Provided never- Proviso.
theless, that it shall be lawful for the Persons or Person hereby
authorized to grant Leases as aforesaid, notwithstanding the Dedi-
cation of any Part of such Hereditaments, by Deed, with the Consent
of the Building Lease Trustees, to grant Liberty and Licence to any
Person to lay down any Pipes for Water or Gas, and to construct
any Drains, Sewers, or other Works of a like Nature, upon such
Terms as shall be thought fit, in, under, or over any Part or Parts of
the Estates from Time to Time subject to the Trusts of the said
Indenture of Settlement, and from Time to Time to enter upon all or
any Part of the same Estates for the Purpose of repairing and main-
taining the same Drains, Sewers, and .other Works; and any such
Pipes, Drains, or Sewers may be laid down or constructed in or over
any Hereditaments included in any such Deed of Dedication: Pro-
vided always, that none of the Powers lastly herein-before contained,
except the Powers of Entry for the Purposes of Repair and Main-
tenance, shall or may be exerciseable over all or any Part of the
Estates from Time to Time subject to the Trusts of the said Inden-
ture of Settlement which shall have been'demised or agreed to be
demised or sold under the Powers contained in this Act in that Behalf,
without the Consent of the Person or Persons for the Time being
entitled under such Demise or Sale.

e T

X. It shall be lawful for the Persons or Person hereby authorized Power to
to grant Leases as aforesaid, with such Consent as aforesaid, from grant Leases

.. : of Springs
Time to Time to grant by way of Lease to any Person or Persons .34 Sireams
whomsoever any Liberties, Licences, Powers, or Authorities to have, of Water, &c.
‘use, or take, either in common with or to the Exclusion of any other ff;;f %’ee:l{:
Person or Persons, all Pools, Reservoirs, Ponds, Springs, or Streams
of Water upon the Estates from Time to Time subject to the Trusts
of the said Indenture of Settlement, and all or any other Waters
springing or flowing or which shall or may spring or flow in, through,
upon, over, or out of any of the same Estates, together W1th such
Easements and Rights of Entry upon any of the same Estates, for the
Purpose of constructing, maintaining, and repairing any such Reser-
voir as aforesald, or any Dam, Mill Race, Watercourse, or other
Waterworks, as shall be thought expedient, for any Term of Years not
exceeding Ninety-nine Years, in possession, and not by way of Rever-
sion-or future Interest;- so as there be reserved in every such Lease as
aforesaid, payable half-yearly or oftener during the Continuance of
such Term, the best and most improved yearly Rent that can be
reasonably obtained for such Liberties, Licences, Powers, and Autho-
rities, either in the Shape of’ a fixed Amount of Money or by way of
Toll or otherwise, without taking any Fine, Premium, or Foregift for

the




496

17°& 18°  VICTORIE, Cap. 2.
) Thornhill’s Copyﬁold Estate Act 1854.

‘the making thereof' but. any ‘Provision or Provisions which it may be
deemed expedient to insert in any such Lease making. it obligatory
on the Lessee to repair or contribute to the Repair of any Dam, Mill-
race, Watercourse, or other Waterworks, or.to keep open. or otherwise
use in any specified Matuner any such Reservoir,. Dam, Mill-race, -

— L

Watercourse, or other Waterworks to be comprised in or affected in

or by any such Lease, shall not be considered as a Fine, Premium, or
Foregift, or in the Nature thereof; and so as there be contained in

every such Lease a Condition or Power of Re-entry or.a Power ‘to

 make void the same Lease in case the Rent thereby reserved or any

Contracts
may be en-
tered 1nto.

Part thereof shall not be paid within some reasonable Time, to.be

therein specified; and so as the respective Lessees do execute Counter.

parts of their Leases and generally in- and by any such Lease there
mdy be reserved and contained any other'Reservations, Covenants,
‘Agreements, Provisoes, and Stipulations, not inconsistent with those
hereby required to be reserved or contamed in every such Lease, which

shall be. deemed expedient.

XI Provided always, That it shall be lawful for the Persons or
Person hereby authorized and empowered to- grant Leases, with the
Consent of the Building Lease Trustees, to enter into any Contract
or Contracts in-Writing for granting any Lease or Leases for Years of
all or any Part or Parts of the Estates of which they or he are oris .
hereby authorized to grant Leases as aforesald with the Buildings af
any) which shall be standing thereon, pursuant to'the Powers and

Sl]bJECt to-the Restrictions herein-before contained, so far as the same

shall be applicable ; and to agree, when and as any Lands or Buildings

- so-agreed to be leased, or-any Part or Parts thereof, shall be built on
“or rebuilt, or repaired, laid out, formed, or improved, in the Manner

and to the Extent to be stlpulated in any such Contract or Contracts,
to-lease the Lands or Buildings mentioned in- such Contract or Con-
tracts, or any Part or Parts thereof; to the Person or Persons contract-
ing. to take the same as aforesaid, his or her Executors, Administrators,
and Assigns, (as the Case may require,) or to such other Person or
Peisons as they or he shall nominate and appoint in that Behalf, to be
approved of by the Person or Persons for the Time being hereby
authorized to grant Leases as aforesaid, for and during the Remainder
of the Term or Terms to-be-specified in such-Contract or Contracts,
and in -such Parcels, and under such Portions of the yearly Rent or
Rents, to be spécified in such Contract or Contracts, as shall be thought
proper, but so nevertheless that if the yearly Rent to be reserved or
limited in any such Lease shall bear a greater Proportion to all the
Rent in the Contract agreed to be reserved or limited than the Quan.
tity of Land comprlsed in such Lease shall bear to all the Land
comprised in the Contract, then and in such Case the same Rent shall

not exceed One . dixth Part of the clear yearly Rackrent Value of the
Land
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-Land and Bmldmgs to be comprised in such Lease when ﬁt for H&bl-
tation and Use; and, if the Person or Persons ‘entering into such
Contract or Contracts as aforesaid shall think it expedient, to agree
that the full Rent specified in such Contract or Contracts shall or may
be reserved or limited in One or more Lease or-Leases to be madeé or
granted of a given Quantity, to be specified in such Contract or Con-
tracts, of the Ground thereby agreed to be leased, and that the Residue
of such Ground shall be leased at the yearly Rent of a Peppercorn,
either before or after the full Rent specified in such Contract or
Contracts shall have been reserved or limited, and at such Time or
respective Times and in such Manner as may be thought proper;
of to agree that the full Rent specified in such Contract or Contracts
may' be appropriated to a Part or apportioned between Parts of the
Ground thereby agreed to be leased in such Manner as shall be agreed
upon ;. and in Cases where no given Quantity for such Purposes as
aforesaid shall be specified in such Contract or Contracts, to agree
that when the full Rent agreed to be reserved or limited shall have
been reserved or limited in the Lease or Leases granted of a com-
petent Part or competent Parts, being not less than Six Times the
Value of the Rent reserved thereon, of the Ground thereby agreed to
be leased, the Residue thereof (if any) shall be leased by One or more
Lease or Leases at the yearly Rent of a Peppercorn ; and as to Leases
to.be granted at the yearly Rent of a Peppelcom, to agree to grant
the same either before or after the Ground therein comprised shall have
been built upon, laid out, ‘or improved ; and to agree that the yearly
Rents agreed to be reserved or limited in or by such Contract or Con-
tracts may be made to commence from such Period or Periods, not
exceeding Two Years from the Date of such Contract or Contracts,
and may be made to increase periodically, beginning with such Portion
of the full Rent thereby agreed to be paid as shall be thought advis-
able, and increasing up to the full Rent, as shall be found convenient
or shall be thourrht proper, and as in such Contract or Contracts
respectively shall be expressed, regard being had to the Quantity of
Land or Ground from Time to T'ime agreed to be lcased, and the Pro-
gress of the Buildings and Works stipulated. to be erected' thereon ;
provided, that the full yearly Rent to be reserved shall become payable
at the Expiration of Your Years from the Date of any such Contract
or Contracts ; and to agree that when and as any Lease or Leases shall
be granted of any Part or Parts of the Hereditaments so contracted to
be leased the Hereditaments so for the Tinme being leased shall be
discharged from such Contract or Contracts, and the Person or Persons
with whom such Contract or Contracts shall be entered into shall remain
liable, in respect of such Part or Parts of the Hereditaments comprised.
in such Contract or Contracts which shall not for the Time being be
leased, to the Payment of such Portion or Portions of the Rent or
Rents by such Contract or Contracts agreed to be reserved or limited.
o _[Pfivate.] 6 k 28
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as may be thought proper, and shall'in such Contract or Contracts be
provided for; and also to agree that the Person or Persons with whom
such Contract or Contracts may be entered into may have, exercise,
and enjoy all or any of the Liberties which are authorized to be
eranted to Lessees under the Power of leasing herem-before contained.

XIIL In every such Contract there may be inserted a Clause or
Condition for vacating the same Contract as to or for Re-entry upon
such Part or Parts of the Land and Buildings therein comprised and
agreed to be leased as shall not have been actually leased, and shall

not be built or re-built, or repaired, laid out, formed, or improved, in

the Manner therein stipulated, within a reasonable Time, to be therein
appointed, and also a Clause or Condition providing that the Person
or Persons to whom such ILease or Leases ought to be granted pur-

- suant to such Contract shall aceept the same, and execute a Counter- -

part or Counterparts thereof, and pay the reasonable Charges for
preparing the same, within areasonable Time, to be thereby appointed,
or that in defawlt thereof such Contracts, as to the Land and

~ Buildings not actually leased by virtue of the same Contract, shall be

Leases may
be granted
of Lands
re-entered
upon.

Forms of
Contract
may be
varied.

void ; and every Contract entered mto under the Powers of the pre-
ceding Section or of this Section shall be binding upon all the
Persons upon whom any L.ease executed mn pursuance of the Powers
of this Act would be binding, and shall be carried into execution by
a Lease or Leases to be made or granted in pursuance of the Powers:
and subject to the Restrictions herein-before contained, so far as the

same shall be applicable,

XIII. If the Possession of any Land or Hereditaments to be com-
prised 1n any Lease or Contract to be made, granted, or entered 1nto

~n pursuance of this Act shall at any Time or Times be resumed or

recovered by virtue. of or under any Power of Re-entry to be con-
tained in any such Lease or Contract, then and in every such Case it
shall be lawful for the Person or Persons for the Time being herein-
before authorized to grant Leases to enter into new and other Con-
tracts for granting Leases, and afterwards to grant Leases, of the
same Premises, under the Powers and Authorities herein-betore con-
tained, in the same Manner as if no Leases or Contracts had been
previously granted or entered into.

XIV. It shall be Iawful for the Persons or Person hereby autho-
rized to grant Leases, with the Consent of the Building Lease Trus-
tees, to enter mto any new Contract or Agreement or Contracts or
Agreements 1n relation to the Hereditaments so authorized to be
leased, with any Person or Persons with whom any .Contract or
Contracts shall have been entered into by virtue of this Act, his

Executors, Administrators, or Assigns, by way of Addition.to or m
Explanation




= 'I.?.'I.':‘T""-_ -:--'_'H-H-_[_—'r--_ﬂ-_-\_n. T i ey, gy g ;

ot I e e e . T R ik e e

- 17° & 18° VICTORIAE, Cup.22. 499

Thornhill's Copyhold Estate Act, 1854,

Explanation or Alteration of all or any of the Covenants and Agree-
ments in such Contract or Contracts respectively to be contained, so
nevertheless that such Contract or Contracts respectively shall, when
so added, explained, or altered, continue to be conformable with the
Powers and Provisions of this Act ; or to release the Person or Persons
respectively with whom any Contract or Contracts shall have been”
entered into by virtue of this Act, and his, her, or theiwr Executors,
Administrators, or Assigns, of and from the Observance of all or any
Part of the same Contract or Contracts respectively, and, if the same
shall be thought expedient, enter into any new Covenants or Agree-
ments with such Person or Persons, or his, her, or their Heirs, Execu-
tors, Administrators, or Assigns, in lieu of the Part or Parts of the
‘same Contract or Contracts respectively which shall be so released,
so nevertheless that after such Release or Releases respectively such
Contract or Contracts respectively shall, notwithstanding any such
new Covenants or Agreements as last aforesaid, continue to be con-
formable to the Powers and Provisions of this Act; or to accept a
Surrender of all or any Part of the Hereditaments comprised i any
such Contract or Contracts as aforesaid ; and the Hereditaments so
surrendered shall or may be contracted or agreed to be leased, and

- afterwards leased, under the Powers and Authorities - herein-before
contained, in the same or like Manner as if no Contract or Contracts
for leasing the same had been previously entered into or executed:
Provided always, that every Lease to be granted under any of the
Provisions of this Act shall be deemed and taken to be duly granted
although 1t should have been preceded by a Contract, and such
Contract should not in all respects have been duly observed, and
whether the same shall or shall not purport to have been made in
pursuance of such Contract, and notwithstanding any Variation
between such lL.ease and such preceding Contract ; provided, that
such Lease shall be conformable with the Restrictions and Provisions
herein-before contained with respect to the Leases hereby authorized
to be granted, and that after any Lease shall have been executed the
Contract for such Lease shall not form any Part of the Evidence of
the Title at Law or in Equity to the Benefit of the same Lease.

XV. It shall be lawful for the Persons or Person for the Time being Leases void-
authorized and empowered to grant Leases as aforesaid to confirm any able by tech-,

nical Errors
Lease or Leases to be granted by virtue of this Act, in any Case in may be con-

which, for some technical Error or Informality in granting or executing firmed.
the same, or i entering into the Contract for granting the same, such
Lease or Leases, shall be or be considered void or voidable, or to
grant any Lease or Leases, pursua,nt'to the Powers and subject to the
Restrictions herein-before contained, in lieu of such void or voidable
Lease or Leases, for any Term or Number of Years not exceeding
the then Residue of the Term or Terms granted or purported to be

granted:
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| granted by such void or voidable Leases, and, as tosuch Lease or
Leases, at and under the same yearly Rent or Rents as was or were
~ or a larger Rent or Rents than was or were reserved or limited m
such void or voidable Lease or Leases, or to accept a Surrender or
Surrenders of any Lands or Hereditaments to be leased under this
Act, and grant any lLease or Leases, pursuant to the respective
Powers and subject. to the respective Restrictions herein-before con-
tained, of the Hereditaments comprised in the Lease or Leases so
surrendered, but not exceeding the then Residue of the Term or
Terms of Years made by the ILease or respective Leases so sur-
rendered, and as to Leases, at and under the same yearly Rent or
Rents as was or were or a larger Rent or Rents than was or were
reserved or limited in the original Lease or Leases, but so nevertheless
that no Fine, Premium, or Foregift shall be accepted for making such
Confirmation or Confirmations or new Lease or new Leases.

Qualified XVI. It shall be lawful for the Persons or Person who for the
gi%;t?-f i, Time being under the Powers of this Act are or shall be empowere‘d
Apporti};n-’ to grant Leases of the Estate subject to the Trusts of the said
ment of Indenture of Settlement, upon granting any Lease under the Powers
Rent. of this Act in all respects as they shall think fit, to insert in such

Lease or Leases a Clause or Clauses providing that the Rent or

Rents originally reserved thereby may, at the Request of the Lessee,

his Executors, Administrators, or Assigns, from Time to Time be
apportioned by any Instrument in Writing so and in such Manner

as that a specified Part or specified Parts of such Rent, not being

greater than One Sixth Part of the Value of the Ground in respect

of which the same shall be apportioned at the Time of the Apportion-

ment, shall issue out of any specified Portion or specified Portions of

Richt of Re- the Ground demised by such Lease; and providing that the Con-
entry and  dition or Right of Re-entry and the Covenants respectively contained
510{22,?:2&? in such Lease, or such of them as it shall be thought necessary, may
be made ap- also be apportioned and made applicable to the Portions of Land so
S;teccaigt‘fito specified ; and from and after each such Apportionment the apportioned
Portions of Rent shall issue exclusively out of the specified Portion of Ground,
Land which and such specified Portion of Ground shall thereupon be released
fﬁaﬂdbgﬁi; ~ from the Residue of the original Rent, and be subject to the appor-
Residue of  tioned Rent only; and upon and after each such Apportionment the
%éﬁml . Part of the Rent so apportioned shall be recoverable from the Lessee
| named in such Lease, and all Persons claiming by, through, or under
him, by the same Remedies as if the apportioned Part of the Ground

only had been demised by a separate Lease and at a separate Rent

The Rights Of the same Amount as the apportioned Rent ; and all the Covenants,
and Reme-  Provisoes, and Agreements contained in the original Lease, except as

%ieesssgf g:ebe regards the Right of Re-entry, shall remain in force with regard to

preservedas each such specified Portion of Ground, but so far as the same relate
thereto
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thereto and have been apportioned, in the same Manner as if such
“specified Portion of Ground only had been included in the Lease, and
- so from Time to Time as often as Apportionments shall be, made, and

upon Nonpayment of the apportioned Rent, or upon DBreach, Non-
obscrvance, or Nonperformance of any of the Covenants contamed in
the original Lease, as regards the said specified Portion of Ground or
the Buildings thereon, and so apportioned as aforesaid, such Non-
payment of Rent, Breach, Non-observance, or Nonperformance shall
give a Right of hntry upon such Portion of Ground only, and the
Buildings thereon, and not upon any other Part of the Ground com-
prised in such Lease, and as regards the Residue of the Ground
“included in such Lease the same shall, upon and after such Appor-
tionment as aforesaid, be released from the said apportioned Rent,
and the Residue of the Rent originally reserved by such Lease shall
issue out of the Residue of the Ground not so apportioned ; and not-
withstanding such Apportionment as aforesaid, and notw1thstand1ng
any Re-entry upon any Part of the Ground compmsed in such Lease,
and apportioned ‘as aforesaid, all the Covenants, Conditions, and
Agreements contained 1 the ougmal Lease shall as regards the
Residue of the Ground contained in such Lease and the Residue of
the Rent, continue valid and subsisting and binding upon the Lessee-

named in such Lease, and those claiming by, through, or under him,.

in the same Manner as if the Residue only of such Land had been
included in such Lease, and so from Time to Time as often as any

Apportionment shall be made; and further, it shall be lawful for any

Person or Persons hereby authorized to make such Apportionments
as aforesaid to accept a Surrender of the original lL.ease, and to grant

separate Leases of the Hereditaments comprised in the said original

Lease for all the then Residue of the said Term created by the said
original Lease, at and under apportioned Rents, so as such apportioned
Rents amount together to the Rent origmally reserved, and so as
every such apportioned Rent be in no Case greater than One Sixth
Part of the Value of the Ground on which the same shall be charged
at- the . Time of making such Lease, and so as the Covenants and
Provisions: contained in such-original Lease be contained in such
séparate Leases, so far as 1n the Opinion of the Party or Parties
granting such separate Lease may be considered applicable ; and such
Powers of Apportionment and of granting separate Leases may be
exercised by any Person or Persons becoming entitled to the Reversion
of the Hereditaments comprised in any such original Lease expectant
on the Determination of the T'erm thereby granted ; and in any Leases
oranted by the Persons exercising the Powers of leasing under this
Act a Clause may be inserted making it imperative -on all Persons
so entitled or becoming entitled as aforesaid, at the Request of the
Lessee, his Executors, Administrators, or Assigns, to make any such
Apportionments as aforesaid, or.to accept Surrenders of such original

[ Private. ] | 6 [ Leases,
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Leases, and to grant such separate Leases as aforesaid as in any such
original Lease shall or may be specified and provided.

XVII. Contracts for Leases upon Terms similar to those specified
in the preceding Clause may be entered into by the Persons or
Person who for the Time being, under the Powers of this Act, are
or shall be empowered to grant Leases of the Estates from Time to
Time subject to the Trusts of the said Indenture of Settlement.

XVIIL It shall be lawful for the Persons or Person hereby
authorized to grant Leases, with the Consent of the Building
Lease Trustees, to grant and demise or to enter into Contracts for
ogranting and demising such Parts of the said Estates as are com-
prised in the Second Schedule to this Act, to any Person or Persons

who may prior to this Act have built thereon at their own Expense,

or to such other Person or Persons as the said Building Lease Trustees
shall in their Judgment and Discretion consider fairly entitled to any
Claim, Allowance, Consideration, or Advantage in respect of the
Buildings made upon the Premises comprised in the said Second
Schedule, or any of them, whether such Buildings were made by or
at the Expense of such Persons or not, a Lease or Leases of the
Premises included 1n their present Holdings for any Term not exceed-
ing Ninety-nine Years, 1n possession, upon Payment of a Fine not

exceeding in Amount Seven Years of the Ground Rent for the Time

being payable 1m respect of the same Premises respectively, so that
there be reserved in such Lease a Rent equal in Amount to the Ground
Rent for the Time being payable in respect of the same Buildings
respectively, such Rents to be made payable halt-yearly or otherwise ;
and except as regards the taking of a Fine upon the granting of such
Leases, and except as regards the Amount of Rent to be reserved by
such Leases, the same Leases shall be considered to fall within the
gencral Powers of leasing and contracting to lease herein-before con-
tained, and shall contain all such” Covenants, Provisoes, Stipulations,
and Agreements as are directed to be contained in Leases granted
under the said general Powers, and the several Clauses herein-before
contained shall be applicable to Leases to be granted or to Contracts
for granting Leases of the Premises included in the said Second
Schedule, and the Rent reserved by such Leases shall be taken to
have been the Amount of the Ground Rent payable in respect of the
Premises at the Time of the granting such Lease.

XIX. Nothing herein contained shall extend or be construed to
extend to create, cause, or raise, either expressly or constructively,
any Trust for the Benefit of ‘any of the Persons who have built upon
the Lands comprised in the said Second Schedule to this Act, or any
one claiming by, from, through, under, or in trust for them, elther n

relation

1
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relation to such Leases as are hereby authorized to be granted, or

otherwise howsoever.

X X. During the Continuance of the Office of the Building Lease

Trustees. all Sums of Money which shall beceme payable in respect of paid to
Fines for Leases granted under the Powers of this Act shall be paid

to.the Building Lease Trustees, who shall account for the same on
‘passing their Accounts, and the same Monies shall be apphed by

them in the same Way as Monies paid to them under the Powers of

this Act for carrying into execution any of the Works authorized

to be done by the Building Lease Trustees under the Powers of’ tlhiis
Act.

- XXI. The Power of granting Leases -for Twenty-one Years "con-
tained in the said Indenture of Settlement shall not be exercised
during the Continuance of the Powers of this Act, but 1t shall be
lawful for the Persons or Person herein-before authorized to make
Leases as aforesaid, with the Consent of the Building Lease Trustees,
to demise or lease all or any Part of the Estates from Time to Time
subject to the Trusts of the said Indenture of Settlement, for any
Term or Number of Years not exceeding Twenty-one Years, to take

-effect in possession, and not in reversion or by way of future Interest;

so that there shall be reserved in every such Demise or Lease the
best or most improved yearly Rent or Rents,-to be imcident to the
immediate Reversion of the Hereditaments so to be leased, that can
or may be reasonably gotten for the same, without taking any Iine,
Premium, or Foregift, or anything in the Nature of a I'ine, Premium,
or Foregift, for the making thereof; and so as there be contained in
‘every such Demise or Lease a Condition for Re-entry on Nonpayment
of the Rent thereby to be reserved 1n case the same shail be 1 arrear
for the Space of Thirty Days or upwards ; and so as that the Lessee or
Lessees do execute a Counterpart thereof respectively, and do thereby
covenant for the due Payment of the Rent or Rents so thereby to be

respectively reserved, and be not by any Clause or Words therein to

“be contained made dispunishable for Waste or exempted from Punish-

ment for committing Waste ; anything herein-before contained to the
contrary thereof In anywise notwithstanding;, *

X XII. After any of the Persons who are now-or shall from Time
to Time be Tenants m Common 1n Tail or Tenant in Common 1 Tail

of the Estates now or from Time to Time subject to the Trusts of

the said Indenture of Settlement shall have attamed her or- their Age
or Ages of T'wenty-one Years, the Powers hereby conferred upon the
Trustees or Trustee of the said Indenture of Settlement and the

Building Lease Trustees shall cease as to the Share or Shares of

such Party so attaining the Age of T'wenty-one Years, but shall con-

tinue
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tinue 1n force with reference -to the Share or Shares of the Tenants
in Common in Tail or Tenant in Common in Tail in the same Estates
who shall remain under the Age of Twenty-one Years, and such
Powers may be exercised in conjunction with the Person or Persons
who shall be entitled to the other Shares in the same Estates.

- XXIII. If by Failure of the Limitations contained in the said
Indenture of Settlement to the Heirs of the Body of the said Thomas
Thornhill by the said Honoria Forester, or otherwise, the Estates now
or from Time to Time subject to the Trusts of the said Indenture of
Settlement shall become vested, either m whole or in part, in any
Persons or Person for an Estate of Inheritance in IFee, then the
Powers hereby conferred shall be exerciseable during the Minority

of such Tenants in Fee or Tenant in Fee, whether they shall marry
or not. | |

XXIV.; Tt shall be lawful for the Trustees or Trustee of theé said

~ Indenture of Settlement to effect the entire or partial Enfranchisement

of the Estates now subject to the Trusts of the said Indenture of
Settlement, or of any Estates of Copyhold Tenure which may from
Time to Time be subject to the-Trusts of the same Indenture, and
for that Purpose, if they shall think it advisable, to avail themselves
or himself of the Provisions of the “ Copyhold Acts” or any of them,
or to proceed In such other Manner as to such Trustees or Trustee
shall seem expedient ; and the Monies required for the Consideration
of such Enfranchisement may be paid out of the Rents and Profits
which have arisen or may from Time to Time arise from the Estates
subject to the Trusts of the said Indenture; and any Monies which
may be paid as the Consideration for such Enf'ranchlsement may, if
the said Court of Chancery shall think fit, be made a Charge upon
the said Estates from Time to Time subject to the Trusts of the said
Indenture of Settlement, for the Benefit of the Person or Persons

entitled to the Rents and Profits of which such Sums shall actually

have been paid ; and the Amount of the Sums so paid shall be secured
upon the said Estates, and be reducible from Time to Time in a
Manner similar to. that provided with respect to Sums charged upon
the same Estates under the Powers herein contained ; and the Powers
of Leasing, Sale, and Exchange conferred by this Act with reference
to the Estates now subject to the Trusts of the said Indenture of
Settlement shall be applicable to the same Estates when enfranchised,

or any of the enfranchised Estates subject to the Trusts of the said
Indenture of Settlement.

" XXV. From and immediately after the passing of this Act, it
shall-be lawful for the Trustees or Trustee for the Time being of the
said Indenture of Settlement, with the Consent of the Building Lease

Trustees
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Truéz_é;s and of the High Court of Chancery, to sell and dispose of all

or any Part of the Estates now or from Time to Time subject to the
Trusts of the said Indenture of Settlement, to any Persons or Person
whomsoever, for such Price or Prices in Money as to the said Trustees
or Trustee for the Time being of the said Indenture of Settlement
shall seem reasonable, or to exchange the same Estates or any Part

thereof for any other Liands or Hereditaments in England or Wales of

Freehold or Copyhold or Customary Tenure, and to enter into pre-
liminary Contracts for such Sales or IExchanges, and any such Sale or
Sales may be made by Public Auction or Private Contract ; and the
Trustees or Trustee making such Sale or Exchange shall have Power
to make such Stipulations or Conditions in any Particular of Sale or
Contract for Sale or Exchange as to the Title of the Estates so to

~be sold or exchanged, or as to the Evidence to be produced im

support of such Title, or otherwise in relation to such Sale or
Exchange, as to the Person or Persons making such Sale or Exchange
shall seem expedient, and shall also have full Power, with such
Consent as aforesaid, to buy in the Premises offered for Sale at any
Sale or Sales by Auction, and to rescind, alter, or vary any Contract
- or Contracts which may be entered into for any such Sale or
Exchange, and to re-sell or exchange the Hereditaments which shall

be so bought-in, or in respect of which the Contract for Sale or

Lixchange shall be rescinded, without being responsible for any Loss

or Diminution in Price which may be occasioned thereby ; and for the

Purpose of effecting any such Sale or Exchange it shall be lawful
for the lrustees or Trustee of the said Indenture of Settlement, by

any Surrender or Surrenders, or by any Deed or Deeds, Instrument

or Instruments in Writing, such Deed or Deeds, Instrument or

Instruments m Writing, tobe sealed -and delivered by them or him
in the Presence of T'wo or more credible Witnesses, to surrender,
convey, and assure the said Estates so to be sold or exchanged as
- atoresaid freed and discharged from the Uses and Trusts of the said
Indenture of Settlement, or such of them as shall be subsisting, but
siibject to any Leases thereof which may have been granted thereby
under the Powers of this Act, unto the Person or Persons purchasing

or taking the said Lands i Exchange, his or their Heirs or Assigns,

or in such Manner and for such Intents and Purposes as such Person
or Persons shall direct, and in all respects as may be thought
necessary to effect any such Sale or Exchange ; and it shall be lawful
upon any such lixchange for the Person or Persons hereby authorized

to make such Exchanges to pay or receive Monies as and by way"

of Equality of Exchange.

XXVI. In exercise of the Powers of Sale and Exchange conferred
by this Act, it shall be lawful to reserve any Mines, Minerals, Rights
of Way or Watercourse, or other Rights, Easements, or Privileges, out
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of or over any Hereditaments sold or exchanged, and to take any
Hereditaments under any such Exchange, or which may be pur-
chased with Monies arising from any such Sales as aforesaid, subject
to any Reservation of Mines, Minerals, Rights of Way or Water-

course, or other Rights, Easements, or Privileges.

XXVII. It shall be lawful for the Trustees or Trustee for the
Time being of the said Indenture of Settlement, with the Consent of
the Building Lease Trustees, but without the Sanction of the Court
of Chancery, to exercise the Powers of. Sale and Exchange hereby
conferred for the Purpose of straightening or better defining or simpli-
fying the Boundaries of any Part of the Kstates from Time to Time

- subject to the Trusts of the said Indenture of Settlement, and .of

other ad301n1n o Estates

XXVIII As to such Lands and Heredltaments as shall be recelved
by_ the Trustees or Trustee of the said Indenture of Settlement in
Exchange, under the Powers of this Act, and as shall be of Copyhold
Tenure, the same shall be surrendered or assured to the Trustee or.
Trustees of the said Indenture upon such Trusts and for such Intents:
and Purposes as-are by the same Indenture of Settlement expressed
and declared of* and concerning the Estates thereby settled, or cove-

nanted and agreed to be settled, or such of ‘them as shall then

be subsisting and capable of taking effect; and as to such Lands and
Hereditaments which shall be so received, and as shall be of Freehold
Tenure, the same shall be conveyed and assured upon such Trusts as
shall best or most nearly correspond with the Trusts which imme-
diately before such Exchange were subsisting of and concerning the
Lands and Hereditaments given in Exchange for such I'reehold Lands.
or Heredltaments

XXIX. The Purchase Money which shall arise from any Sale, and:
‘the Money received for Equality of Exchange upon any Exchange,
made under the Powers of this Act of Lands subject to the Trusts.
of the said Indenture of Settlement, shall be paid into the Bank:
in the Name and with the Privity of the Accountant General of the
Court, of Chancery, to be placed to the Account there of such
- Accountant General to an Account to be intituled ¢ The Account of
the Persons entitled to Sale Monies in the Matter of this Act” [citing"
it], pursuant to -the Method - prescribed by any Act for the Time
‘being 1 force for regulating Monies paid into the said Court, and
such Monies shall remain so deposited until the same respectively
shall be applied to some One or more of the following Purposes ; (that

_is to say,) In the Purchase or Redemption of the Land Tax, or the

Discharge of any Debt or Incumbrance affecting the Land 1n respect

-of which such Money shall have been paid, or affecting other Lands

. settled
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settled therewith to the same or the llke Uses, Trusts, or Purposes,

or in the Purchase of other Lands to be conveyed, assured, and

settled upon the like Uses, Trusts, and Purposes and in the same
Manner as the Lands in respect of which such Money shall have been

paid stood settled, or 1n Pa._yment to any Palty becomlng absolutely
entitled to such M oney.

XXX Such Monéy may be so lapplied as aforesaid upon an Order

“of the Court of Chancery; and until the Money shall be so applied
such Part thereof as shall be paid i during the Continuance of' the.

Suit of Thornhill versus Milbank may, upon the like Order, be invested

by the said Accountant General in the Purchase of ‘T'hree per Centum.

Applications
of such
Monies.

Consolidated or Three per Centum Reduced Bank Annuities in -
Government or Real Securities, and the Interest,-Dividends, and

annual Proceeds. thereof paid to the Party who would for the Time

being have been entitled to the Rents and Profits of the Lands from -

the Sale or Exchange of which such Money shall have arisen; and,
subject as aforesaid, the Monies so paid 1n shall be laid out by the

Accountant General of the said Court of Chancery in Purchase of

Navy, Victualling, or Exchequer Bills, and the Interest arising from

the Money so laid out in the Purchase of such Navy, Victualling, or-
" Exchequer Bills,-and the- Momies-received for the same as- they shall
respectively be paid off by Government, shall from Time to Time be-

laid out in Navy, Victualling, or kxchequer Bills, proyided that 1t
shall and may be lawful for the said Court to make such General
Orders or Special Orders, if necessary, that whenever the Exchequer
Bills of the Date of those in the Hands of the Accountant General
shall be in course of Payment by Goverhment, and new Bills shall be
issued, such new Bills may be received in Exchange for those which
are so in the Course of Payment, and such Proceedmgs shall be had
as shall be effectual for enabling such Receipts in Exchange, and that
in that event the.Interest of the old Bills shall be laid out s -before
directed with respect to the Interest when the Bills are paid off'; all
which Navy, Victualling, and Exchequer Bills shall be deposited in
Bank of FKngland in the Name of the said- Accountant General,
and shall there: remain until the same shall, upon Petition to be
preferred to the said Court of Chancery in a summary Way as afore-
said, be ordered to be sold by the Accountant General for completing

any such Purchase as aforesaid; and if the Money arising by the Sale -

‘of such Navy, Victualling, or Lxchequer Bills shall exceed the
Amount of the original Purchase Money so laid out as aforesaid, then

and in that Case only the Surplus which shall remain after discharg-:

ing the Expenses of the Applicationto the Court shall be.paid to such
Person as would have been entitled to receive the Rents and Profits
of the Lands to be directed to be purchased, in case the same had been

purcha,sed pursuant to this Act, or the Representatives of such Person.

XXXI. The
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L)&XI The C ertlﬁcate of the Accountant General of the Pa} ment
into the Bank of KEngland by or on behalf of the Person or Persons
liable or entitled to pay the same respectively of any Purchase Money
arising upon any such Sale as aforesaid, or of any Money agreed to
be received by way of Equality of Exchange upon any such Exchange
as aforesaid, and the Receipt of One of the Cashiers of the Bank of
Iingland for the same Money, to be annexed to such Certificate, shall,
when such Certificate and Receipt shall be filed together in the Register
Office -of the said Court of Chancery, be a good and sufficient Dis-
charge for the Purchase Money or other Money for which such
Certificate and Receipt as aforesaid shall be given ; and after the filing
of such Certificate and Receipt the Person or Persons paying such
Purchase Money or other Money shall not be answerable for any
Misapplication or Non-application, or be in anywise concerned to see
to the Application, of the Purchase Money or other Money for which
such Certificate and Receipt which shall be so.filed shall have been
given. |

XXXIL The said Court of Chancery is hereby authorized and

required from Time to Time to make such Orders as the said Court
shall think just respecting Payment into Court of Money arising from
the Exercise of the Powers of Sale and Exchange, and the Costs of
reinvesting the same Money, for allowing, taxing, and settling all
Costs, Lharges and Expenses which shall from Time to Time be
incurred 1n making the several Applications last aforesaid to the said
Court of Chancery in pursuance of this Act, and in paying into the

- Bank of England as atoresaid such Monies as are herein-before directed

to be paid in, and in taking the said Monies out of the Bank and

discharging Incumbrances atoresaid, or investing the aforesaid Monies

or any.-of them in the Purchase or Redemption of Land Tax, or in

~ the Purchase of any such Land or Hereditaments as af'oresald and

Certaln
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in. investigating the Title to the same, or otherwise carrying the
Truasts and Purposes of this Act into execution in regard to the Matters
last aforesaid, and also from Time to Time to make such Orders as
the said Court shall think just for Payment of all such Costs, Charges,
and Expenses as aforesaid out of the Monies so to be pald into the
Bank, or out of the Monies arising by the Sale of the Navy, Victual-
ling, or Exchequer Bills so to be purchased as aforesaid.

XXXIII. It shall be lawful for the Trustees or Trustee of the said
Indenture of Settlement, with the Consent of the Building Lease
Trustees and the Sanction of the said Court of Chanecery, during the
Minority of the Person or Persons from Time to Time entitled to the
Estates subject to the Trusts of the said Indenture of Settlement, to
dispose of and convey, either for valuable Consideration or without

receiving any valuable Consideration, any Part or Parts of the Lstates

from
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from Time to Time subject to the Trusts of the said Indenture of
Settlement, not exceeding in the whole Ten Acres, and the Inheritance
thereof, for any of the Purposes next herein-after mentioned ; (that is
to say,) for building thereon Churches, -Chapels, Parsonage Houses,

e iy
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Schools, or Schoolhouses, or for Churchyards or Cemeteries, either

to be attached to such Churches or Chapels or not to be so attached,
or for Gardens or Orchards for such Parsonage Lands or Schools,
Houses, or for Playgrounds for any School; but so nevertheless that
the Land conveyed without valuable Consideration (if any) shall be
held for ever in connexion with the Protestant Church of Kngland as
now established in this Realm, and so that not more than Three Acres
be granted at a Time for any Church or Chapel with Churchyard or
Cemetery attached, and not more than Three Acres for a detached
Cemetery, and not more than One Acre for the Site of any Parsonage
House with Gardens and Orchard thereto, and not more than One
Acre for the Site of a School, Schoolhouse, with Garden, Playground,
and Orchard. ' o

X XXIV. It shall be lawful for the Trustees or Trustee for the Time
being of the said Indenture of Settlement, with the Consent -of" the

Certain
Land may be
sold for cer-

- % Building Lease Trustees,” and with the Sanction of the Court of tain Pur-

Chancery, during the Minority of the Person or Persons from Time
to Time entitled to the Estates subject to the Trusts of the said
Indenture of Settlement, to dispose of and convey any Part of the
said Estates not exceeding Twenty-five Acres, and the Inheritance

thereof, for any public Park or Garden to be used and appropriated

POSES, re-— - oo

serving

Ground
Rent.

for Zoological or Botanical Purposes, or for the Exhibition of Artsor

Manufactures, or for any other Purpose connected with the Health,
Recreation, or Amusement of the Public, but so that the Lands and
Hereditaments so disposed of and conveyed shall be made subject to
a perpetual Rent issuing thereout to be reserved or granted to orin
trust for the Persons or Person entitled to the Land and Heredita-
ments so disposed of or conveyed, their Heirs and Assigns, in lieu of
a gross Sum of Money, and so either that the Rent to be reserved or
granted shall be the best and most improved Rent that can or may be
then obtained for the same, or a less Rent, together with a gross Sum
of Money to be paid as a Premium, if so thought fit, and so that the
said Lands and Hereditaments be so disposed of and conveyed under
and subject to such Covenants, Conditions, Provisoes, and Agreements
in all respects as the Person or Persons making such Grant or Dis-
position shall think fit; and the Benefit of all such Covenants, Con-
ditions, Provisoes, and Agreements shall at- all Times thereafter-go

and belong to and be held with and as appurtenant to and be enjoyed |

and exercised by the Person or Persons for the Time being entitled

“to the Rent or Rents to be reserved in respect of or granted out of

the Lands and Heredjtaments so disposed of and conveyed ; and if in
[ Private. ] 6 72 additioq

!
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addition to ‘any such Rent or Rents a Fine or Premium. be paid on any.
such Grant, the Fine or Premium shall be applied as if it had arisen
from a Sale of Lands made under the Powers of this Act: Provided
always, that in any Grant of any Land for any of the Purposes afore-
said there shall be inserted a Proviso for Re-entry in case the Land so.
conveyed shall be used for any other Pur pose than 18 spemﬁed in such
Grant | ,

Trustees XXXV It shall be lawful for the Trustces or Trustee for the
il:gsg*;‘;‘zpt Tlme being of the said Indenture of Settlement, with the Consent of
Wayleaves, the Building Lease Trustees, to accept from any Person or Persons
&e. or Bodies Corporate Leases of Wayleave, Rights of Watercourse or
Waterleave, or other Easements, Rights, or Privileges through or over

any Lands or Hereditaments ad30m1ng or adjacent to the said Estates, -

upon such Terms and Conditions in all respects as shall by the Build-

ing Lease Trustees be thought advisable, in furtherance of any of ‘the

Objects authorized or contemplated by this Act, or for the better
Management and Enjoyment of the Iistates ifrom Time to Time

subject to the Trusts of the said Indenture of Settlement; and such

Leases (if any) shall be held upon such Trusts and for such Intents

and Purposes, and w1th under, and subject to such Powers, Provisoes;

~ and Declarations, as ‘are in and by the said Indenture of Settlement

. declared of and concerning the Estates affected thereby, yet so that

such Way]eaves, Rights of Watercourse or Wayleave, or other Kase-

ments, Rights, and Prwﬂeges comprised in any such Lease as aforesaid,

shall not vest absolutely in any Person being a Tenant in Tail who

shall die under the Age of Twenty-one Years without leaving Issue,

but on the Decease of any such Tenant in Tail without leavmg Issue

shall go, devolve, and remain in the same Manner as if they had been

originally Parts of the Estates subject to the Trusts of the said In-

denture of Settleinent ; and the Rents and Covenants reserved by and
contained in such Leases shall and may be paid and fulfilled, and the

Persons in whose Names such Leases shall be taken shall be saved

harmless and kept indemnified against all Loss by reason of their having

taken such Leases or entered into any of the Covenants contained

therein, out of the Rents” and Profits of the Estates from Time to

Time subJect to the Trusts of the said Indenture of Settlement, or
otherwise in such Manner as the Court shall direct, and the said Court

18 hereby authorized and requlred to make such Orders and give such

Dlrectlons as may be necessary in that Behalf | '

Estates -~ XXXVI The Estates from Time to Time subject to the Trusts of

;?gggzdfz;ith the said Indenture of Settlement shall be and they are hereby charged

'Money ac-  with the Sum of Two thousand five hundred Pounds, subject, however,

tually eX- ¢4 the annual Reduction of that Sum herein provided for in respect of
pended 1n

Repairs. the Momes expended upon the said Estates out of the Rents and
| ' Proﬁts
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Profits thereof since the said Honoria Louisa Thornhill and Eleanor
Franees. Thornhill became Tenants in Taill thereof, i permanent
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Repairs and substantial Improvements, such Charge bemng for the

'Benefit of the said Honoria Louisa Thornhill and Eleanor Frances

Thornhill, in equal Shares, and to be taken as vested as from the
passing of this Act; and it shall be lawful for the I'rustees or Trustee
of the said Indenture of Settlement, by Surrendeér or by Deed to be
executed by such Trustees, to surrender, convey, and assure in Fee,
or to demise for any Term or Number of Years, all the said Estates
or a competent Part thereof by way of Mortgage, freed from all the
Trusts of the said Indenture of Settlement, to any Person or Persons,
in trust for the said Honoria Louisa Thornhill and Eleanor Frances
Thornhill, in equal Shares, in such Manner as shall be thought expe-
dient, or if the said Honoria Lowisa Thornhill and Fleanor Frances
Thornhill, or either of them, shall marry during their respective
Minorities, to any Person who shall advance the said Sum or the
Share of the One so marrying, or as such Person shall direct -or
appoint, the said Lstates to be redeemable by the Person or Persons
entitled to the Estates mortgaged on Payment of the Principal Money
so reducible as aforesaid, and Interest not exceeding fhe Rate of Four
Pounds per Centum per Annum : Provided nevertheless, that no Part
of the said Sum.of Two thousand five hundred Pounds shall be
actually raised during the respective Minorities of the said Honoria
Louisa Thornhill and Eleanor cmmces T'hornhill, unless they shall
marry during that Period. - |

XXXVII The said Court of Cha,ncel y 15 heleby authorlzed and

1equ1red from Time to Time, upon Application to be made to the said ;

Court in the said Suit of Thamhzll versus. Milbank during the Con-
tinuance thereof, and after the Determination thereof upon Applica- :
tion made in a summary Way in the Matter of this Act, to order an
Inquiry to be made whether it will be expedient during the Mmorlty
for the Time bemg of the Persons or Person, Tenants or Tenant in
"Tail in possession of the Estates from Time to Time subject to the

" Trusts of the said Indenture of Settlement, to lay out Monies arising

from the Rents and Profits of the same Estates in permanent Improve-
ments and substantial Repairs of the said Estates, and to make such
Orders for laying out such Monies accordmgly, and also from Time
to Time  to order that such Sums of Money as the said Court shall
have authorized to be laid out in making permanent Improvements
and substantial Repairs upon the said Estates, or the Buildings
thereon, and as shall have been so laid - out, shall be a Chairge upon
the said Estates, subject, however, to the annual Reduction of that
Sum -herein provided for, for the Benefit of the Tenants in Tail or
Tenant in Tail out of Whose Income such Repairs or Improvements
'were eﬁ'ected or for the Benefit.of the Person or Persons entitled to

the

ol1

No Part of

2,500 to be

raised in cer-
tain Events.

Charge may
be created
in favour of
Infant Ten-
ants 1in Tail
in respect of
permanent.
Improve-
ments, with
Sanction of
Court of
Chancery.
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the Personal Estates of such Tenants in Tail; and upon such Order
being made the Trustees or Trustee for the Tlme being of the said
Indenture of Settlement, or such other Person as the Court shall
appoint, shall and may and they or he are hereby required to charge .
or raise and take up at Interest by way of Mortgage of the said
Estates or a competent Part thereof such Sum or Sums of Money as
the said Court shall from Time to Time have ordered to be charged
or raised as aforesaid, with Interest thereon after a Rate not exceed-
ing the Rate of Four Pounds per Centum per Annum, to be com-
puted from the Date of the Order authorizing such Charge, or from
such other Time as the Court shall direct, and for that Purpose, by
any Surrender or Surrenders, Deed or Deeds, such Deed or Deeds to
be sealed and delivered by such Trustees or Trustee or other the
Person appointed as aforesaid, to surrender, convey, and assure in Fée,
or to demise for any Term or Number of Years, all the said Estates
or a competent Part thereof by way of Mortgage, free from all the
Trusts of the said Indenture of Settlement, to any Person or Persons,
in trust for such Tenants in Tail or Tenant in Tail, or for the Persons
entitled to the Personal Estate of such Tenants in Tail or Tenant in
Tail, and in such Manner as shall be thought expedient, or unto any
other Person who shall advance such Sum or Sums of Money, the
sald Estates to be redeemable by the Person or Persons entitled
thereto on Payment of the Principal Money so raised, and Interest
after the Rate stipulated at the Time appointed by the Mortgage
Deed : Provided nevertheless, that no Money shall be actually raised
under this Power during the Minority of any Tenant in Tail, unless
being a Female she shall marry under that Age, and then only with
the Sanction of the High Court of Chancery; but although no
Money be actually raised, yet the same shall be a Charge upon the

~ Estates from the Day mentioned in the Order, with Interest thereon

after the Rate aforesaid from the Day of the Death of the Tenant n
Tail in whose Favour such Charge shall be made.

XXXVIII The Receipt or Receipts of the Trustees or Trustee of
the said Indenture  of Settlement, or other the Person authorized to
execute such Mortgage Deeds as aforesaid, f'or any Monies to be
raised under the Power conferred by this Act or if the said Monies

~ shall be directed to be paid .into the Bank, to the Credit of the

Accountant General of the Court of Chancery, then the Receipt of
any Cashier of the Bank of Kngland for such Monies, and the Certifi-
cate of the Accountant General annexed to the same and filed in the
Register Office of the said Court of Chancery, shall be a conclusive
Discharge to the Person or Persons paying the same for the Money
therein respectively mentioned and acknowledged to be received;

and after ﬁhng such Certificate and Receipt as aforesaid the Person
or Persons Paylng such Money shall not he answerable for the Mig-

appllcatmn
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application or Non-application or be liable to see to the Application
of such Monies or any Part thereof.

[ PR A

XXXIX. The Trustees or Trustee of the said Indenture of Settle- The Tenants
ment shall, during the Minority of the Tenants in Tail for the Time Rf,f:;lmfgr
being entitled to the Rents and Profits of the said ‘Estates, pay out of peing to pay
the yearly Rents and Profits of such Estates all Interest which from glte{‘ifst m:d_
Time to Time shall become due and payable in respect of any Sum or ﬁaﬁ O?S::P{r_'
Sums of Money which shall or may be charged upon the said Estates, tal raised.
and shall also every Year pay off One Twenty-fifth Part of the
Capital of such Sum or Sums as aforesaid, until the whole of " such
Capital shall be discharged ; and the said Estates shall not, by reason
of the Neglect or Default of the said Trustees or Trustee in paying
such Interest, or any Proportion of Capital or Interest, when and as
the same respectively shall become due, be chargeable as against any
Persons in remainder becoming entitled to such Estates with any
Arrears of Interest or Principal Monies, other than as regards Interest’
which accrued from the last half-yearly Day of Payment up to the
Death of any Tenant in Tail in possession, or as regards Principal

other than as regards Monies not already-due and directed to be paid.

XL. The Court of Chanéery 18 hereby authorized and ;equlred Expenses of

from Time to Time to direct the Trustees or Trustee for the Time Surveys and
* Works tobe

being of the said Indenture of Settlement, -out of any Monies arisen paid to

or which may arise from the Rents and Profits- of the Estates from Eundi?%
Time to Time subject to the Trusts of the said Indenture of Settle- t@“;?ﬁnﬁ;';s‘
ment, to pay to the Building Lease Trustees such Sum or Sums of Direction of
Money as shall from Time to Time be required by them for the gﬁﬁﬁ'égfy.
Execution or carrying out of any of the Objects and Purposes of this -
Act; provided, that no Sum of Money to be o paid to the said Limit as to

Trustees at any One Time shall exceed the Sum of Five hundred Advances.
Pounds.

XLL The Receipt or Receipts in Writing of the Building Lease Receipts of

Trustees for any Monies to be received by them under or by virtue ggg’gtﬁﬁz_
of the Powers of this Act shall be a good and sufficient Discharge and charges.

‘good and sufficient Discharges to the Person or Persons paying the

same Monies for all Monies theremn expressed to be received, and
such Person or Persons shall not be bound to see to the Application

or be in anywise answerable for the Misapplication or Non-application.
of the same Monies. -

XLII. The said Court of Chancery 1s hereby authofiied ‘and Court of
required, either during the Continuance of the Suit of Thornhill Selzagcaeﬁ to
versus Milbank or after the Determination thereof, to make such allow Costs

Orders as the said Court shall from Time to Time think fit for allow- of Trustecs.
[ Prwate.] 6 0 | | ing
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mg and settlmrr the Accounts of the Building Lease Trustees in.

relation to the Appheatlon and- Appropriation of any Sum or Sums

of Money which may have been received by them under the Powers -
-of this Act, and such Aécounts, when so allowed and settled, shall be

binding and conclusive, and shall not be called in questlon by any

Person or Persons Whomsoever - ,

ey Sy

Monies psid ~ XLITL. All Sums of Money which shall hereafter be paid by the
for Works - Djirection of the said Court of Chancery in the said Cause of Thornhill

b ey oy
ﬁaa,y;'g;l . versus Milbank to the Building Lease Trustees, under the Powers of
, upon this Act, shall be a Charge upon the Estates from Time to Time

rgtates. subject to the Trusts of the said Indenture of Settlement, for the

Benefit of the Tenant in Tail or Tenants in Tail out of vshose Income
| the same shall have been paid; and such Charge shall be effected
/ and the Money raised shall bear Interest in the Manner directed by
this Act with reference to Charges upon the said Istates authorized
to be made by this Act in respect of permanent Repairs and sub-
stantial Improvements, and the Interest which shall from Time to
Time accrue due in respect of the Sum or Sums so from Time to
Time charged, and One Twenty-fifth of the Capital shall be kept
down and paid by the Trustees or Trustee for. the Time being of the
sald Indenture of Settlement, during the Minorities of the Tenants in’
Tail or Tenant in Tail for the Time being of the said Estates, out of
~ the yearly Rénts and Profits thereof’; and after the Determination of
the said Suit of Thornhill versus Milbank the said Court is hereby
authorized and required, upon an Application made under this Act,
to direct the Payment out of the Rents and Profits of the Estates
subject to the Trusts of the said Indenture of Settlement of all such
Sums of Money as may be required by such Trustees as last afore-
said for any of the Objects or Purposes of this Act; and the Monies
paid’ to such Trustees under such Orders, except Monies paid in
respect of Leases taken under the Powels herein-before contained,
shall be a Charge upon the said Estates for the Benefit of the Person '
or Persons entitled to the Rents and Profits out of which the Pay-
‘ments aforesaid shall actually have been made.

How Ex-  XLIV. The said Court of Chancery is hereby authorized and
Tgfﬁ‘;io required to make an Order for allowing, taxing, and settling all Costs,
be paid. Charges, and Expenses which have been mmcwired by or on behalf

of the said AMark Milbank,-and William Henry Meyrick, Honoria
Louisa Thornhill, and Eleanor Frances Thornhill, and the Building
Lease Trustees, and the said Honoria Hungerford, in applying for
and obtaining and passing this Act, and of all Proceedings, whether
in the Court of Chancery or otherwise, incident thereto; and such
Costs, Charges, and Expenses, when so taxed, shall be pald by the

Trustees or Trustee of the said Indenturc of Settlement out of any
Monies
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Monies in thelr Hands which have arisen or shall arise from the Rents
and Profits of the Estates subject to the Trusts of the said Indenture
of Settlement, or otherwise out of the Monies in Court which shall
arise or have arisen from such Rents and Profits ; and the Amount
of such Costs, Charges, and Expenses actually paid out of such
Rents and Profits shall be a Charge upon the Estates subject to the
Trusts of the said Indenture of Settlement, for the Benefit of the
said Honoria Louisa Thornhill and Eleanor Frances Thornhill, in
equal Shares, or other the Person or Persons entitled to the said
Rents and Profits out of which such Costs shall actually be paid, or
- the Person or Persons entitled to their Personal Estate, in the same
Manner as Monies paid to the said Building Lease Trustees by the
Order of the said Court are hereby directed to be charged ; and the
& Interest upon such Charge shall be payable and the Amount of such
Charge shall be reducible in the same Manner as Sums authorized
by this Act to be charged in respect of permanent Repairs and sub-
. stantial Improvements are payable and reduclble.

ra—

- XLYV. The Costs, Charges, and Expenses of the said Alfred Brown, Trustees
John Hodgson Ramsbotham, and Christopher White, or any other EKPFHEES 1‘50
Persons who shall from Time to Time be Building Lease Trustees, ugﬂcnlii]:(

“incurred in or about the Execution of the Trusts and Purposes of Estates, but
this Act or in relation thereto, shall be taxed and allowed and paid, ?ﬁ;nnﬁr%oo,__
and the Amount thereof charged and secured upon the said Estates,

and the Interest thereon payable and the Amount be reducible in

the same or a similar Manner in all respects as is provided by this

Act with reference to Monies authorized by this Act to be charged

upon the said Estates for permanent Repairs and substantial Improve-

ments : Provided nevertheless, that the whole Amount of the Monies

to be charged upon the said Estates for any Purpose whatever under

all or any of the Powers of this Act shall not, with the aforesaid

Sum of T'wo thousand five hundred Pounds, exceed the Sum of
Fifteen thousand Pounds.

XLVI. In Cases in which for the Purposes of this Act any Act All Acts to

is- directed to be done under the Direction or with the Approbation lée done by:
onsent of

of the said Court of Chancery, such Direction or Approbation shall Ggyrg of
be obtained upon a Petition or Summons presented or taken out in Chancery
a summary Way, as follows; during the Continuance of the Suit of %ggt?fnuffn
Thornhill versus Milbank such Petition or Summons shall be pre- by Sum-
sented or taken out in that Branch of the Court to which the said ™"
Suit is attached ; and after the Determination of the said Suit by the
Death of the sald Honorwa Louisa . Thornhill and Eleanor Frances
Thornhill under the Age of Twenty-one Years, if there shall be any

other Suit for the Admmistration of the Estates fromm Time to Time

subject to the Trusts of the said Indenture of Settlement, then such
Petition
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Petition or Summons shall be presented or taken out in such Suit ;
but if there shall be no-such Suit, then such Petition or Summons
shall be presented or taken out in the Matter of this Act before the
Master of the Rolls or any of the Vice Chancellors by the Persons
or Person who under the Limitations of the said Indenture of Settle-
ment shall be Tenant 1n Tail 1n possession of the said Estates, and
it shall not be necessary on such Application to the Court of Chancery
that any Person interested in Remamder expectant on such Estate

T'ail should be served. | .

Power to XLVIIL If any Disputes or Differences shall arise in the Execution

{)‘fff;tfgnAr or carrying out of the Objects and Purposes of this Act or any of

o -~ them between the Trustees or Trustee of the said Indenture of
Settlement or the Building Lease Trustees and any other Person or i
Persons or Bodies Corporate, it shall be lawful for the said Court
of Chancery to order that such Disputes or Differences shall be
referred to Arbitration in such Manner as to the said Court shall
seem fit; and the Trustees or Trustee of the said .Indenture of
Settlement and the Building Lease Trustees may carry into effect
the Award or Awards made upon any Reference, and make such
Payments as shall be awarded against them out of the Rents and
Profits which have arisen or may arise from the Estates subject to
the Trusts of the said Indenture of Settlement; and the Sum or
Sums so pald shall be a Charge upon the said Estates, if the said
Court of Chancery shall so direct, for the Benefit of the Persons or
Person out-of whose Income the same shall have been paid, and
shall be secured and reducible in like Manner as Sums paid to the
Building Lease Trustees by the Order of the said<Court for the
Iixecution or carrying out the Objects and Purposes of this' Act.

In casc of XLVIIIL. In any Case where any Act, Matter, or Thing 1s by this
Difierence Aot guthorized to be done by the Trustees or Trustee for the Time
between the
Trustees and being of the said Indenture of Settlement, with the Consent or on the
the Building Requlsltlon of the Building Lease T rustees, and any Difference of
i.ease Trus-
teos tho Opinion shall arise between the Trustees or Trustee for the Time
Court of  being of the said Settlement and the ¢ Building Lease Trustees™ in
gégggmy ‘9" relation to the Propriety or Expediency of such Act, Matter, or Thing
" being done, it shall be lawful for the Court of Chancery, if 1t shall so
think fit, on the Application of any of the said Parties, by Summons or
Petition, from Time to Time to direct such Act, Matter, or Thing in
respect of which such Difference of Opinion may have arisen to be
done, executed, and perf‘ormed, and that the Trustees or Trustee for
the Time being of the said Settlement and the ¢ Building Lease
Trustees” shall concur theremn, and do and execute all such Acts,

Deeds, and Assurances in relation thereto as shall be necessary and.

PIOPEI’

XLIX. Where
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- XLIX. Where any Act, Matter, or Thmg 18 dlrected by this Act
to be done by the said Court of Chancery in the said Suit of Thornhill
versus Milbank, such Act, Matter, or Thing may, if the said Suit
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Powers to
Court of
Chancery on

shall determine by the Death of the said Honoria Louzsa Thornhill Determina-

tion of

and Fleanor Frances Thornhill or either of -them under the Age of 1y qemhint o

Twenty-one Years, be done in any other Suitfor administering the
sald Estates during the Minority of any Infant Tenant in Th4il entitled
thereto ; and if there is no Suit, then such Act, Matter, or Thing shall
be done by or with the Consent of the said Court of Chancery in the
‘Matter of this Act; and the said Court of Chancery, mn case the said
Suit of Thornhill versus Milbank shall so determine, is hereby autho-
rized and directed to make such Alterations in the Names of ;any
Accounts at the Bank of England, and give such Directions in reference
thereto, as to the said Court of Chancery shall seem fit.

L. In recitin‘g this Act in other AEts of Parliament, or in legal
Documents or Pleadings, it shall be sufficient to use the Expression
“ Thornhill's C'opyhold Estate Act, 1854.”

- LL Savmg always to the Queen’s most Excellent Magesty, Her
- Heirs and Successors, and to all Persons and Bodies Politic.and Cor-
porate, and their respective Heirs, Successors, and Assigns, (other
than the said Mark Milbank and William Henry Meyrick, Honoria
Hungerford as-the Guardian of :the said Honoria Louisa Thornhill
. and Eleanor Frances Thornhill, and the said Honoria Louisa Thorn-
~ hill and the Heirs of her Body, and Eleanor Frances Thornhill and
the Heirs of her Body, and the said Clara Thornhill and the Heirs
. of her Body, and the said Henry Hungerford Holdich Hungerford,

- and the Heirs and Assigns of the said Thomas Thornhill the Son,
and all and every other Person-or Persons claiming or to claim any
Estate, Right, Title, or Interest, at Law or in Equity, of, in, to, or.out

}

of the Estates subject to the Trusts of the said Indenture of Settle-

ment, or any of them, under or by virtue of the same Indenture,) all
- such Estate, Right, Title, Interest, Claim, and Demand whatsoever
of, in, to, or out of the same Estates or any Part thereof as they or
any of them had before the passing of this.Act, or.would or could or
mlght have ha.d or enJoyed in case this ‘Act had not been made

- LII ThlS Act shall not be a Public. Act but shall be printed

by the several Printers to the Queen’s most Excellent Majesty
authorized to print the Statutes of the United Kingdom, and a Copy
~ thereof so printed by any of them shall be admitted .as Ev 1dence
h thereof' by all Judges, Justices, and others -

[ Private. ] 6 p "T'he

Miilhank.

Short Title.

General
Saving.

Act as
printed by
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Thornhill’s Copyhold Estate Act, 1854. .
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