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Cap. 113.

An Aé& for mcloﬁng Lands in the Panﬂ‘les of ﬂdenéam,
W aolaﬁ‘one -and Lcmc:zm‘ in the Countyof Gloucefler.

- [18th May. 810.].-

HEREAS there. are. thhln the feveral Panfhes of ?'}denbzzm,
- Woolaftone, and Lancaut in the County of Gloucefier, a certain
Tra&t.of Commonable or Wafte Land called Tidenbam C/Jﬂ_/:?,

and alfo. divers other Commonable or Walte Woodlarids and Grounds,

- containing by Computation. One thoufand and fix hundred Acres, or
thereabouts : And whereas there are alfo within the faid Parifth of Tza’en-'

bam a certain Common Meadow called 7idenbam Mead, containing Sixty-
four Acres, or thereabouts, and a certain Warth or Salt Marfh, called

Pill Houfe Wartb containing One hundred Acres, or theleabouts + And

whereas his Grace Henry Charles Duke of Beaufort is Lord of the

Manors of. Tidenbham and Hf’aolzﬂane which are co-extenfive with the faid

feveral Parithes of 7 idenbam, Woolaftone, and Lancaut, and as fuch is

entitled to the Sotl of and R'o yalneb within and under the faid Commonable

*and Wafte Lands : And whereas the faid Henry Charles Duke of Beayfort

is Patron of the Reory of Woolaftone and Chapel of Lancaut, and the

Reverend Fobn Price, Bachelor ot Divinity, is Rector of the faid Parlfhes

of Woolafione and Lancaut, and is as fuch entitled to all the Great and

Small Tythes arifing, rénewing or increafing from, out or in refpeét of

the Lands and Hereditaments fituate within the faid Parifhes relpetively,

Qr. from out, or in relpe& of fuch of the fame Lands and Heredltaments

as are tltheable, or to fome Modufles or other Payments in lieu of Tythes -

And whereas Mariba Davis Widow, Daniel Bzzrr Llquire, and Mary his

’Wife, and Ann_ Sufannalh Davis Spiniler,. or fome or one of them, are
[Log. & Per] - 27 M or
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or is Patrons or Patron of the Vicarage and Parith Church of Tidenbam
aforefaid, and the Reverend Thomas Thomas, Mafter of Arts, is Vicar
of the faid Parith of Tidenham, and is as fuch entitled to all Small or
Vicarial Tithes, and certain Parts of the Tithe of Hay arifing, renewing
and increafing, .from, out of in relpe of the Lands and Hereditaments
fituae within the faid Parithi or from, out or in relpe of fuch of the faid
Lands and Hereditaments as are titheable, or to fome Modufes or other
Payments in lieu of Tithes, and Harriet Maria Williams Widow, William
Lewis Gentleman, and Samuel ‘fenkins Elquire, or fome or one of them,
ate or is entitled to the other Parts of the Tithe of Hay, and alfo to all

~ the other Great Tithes arifing, renewing and increafing from, out or in

relpet of the Lands and Hereditaments within the faid Parith of Tidenbam,
or fuch of the faid Lands and Hereditaments as are titheable, or to fome
Modufes or othér Payments in lieu of Tithes: And whereas the faid
Henry Charles Duke ot Beaufort, Sir Henry Auguftus Montagu Cofby Knight,
the faid Daniel Burr, Nathaniel Wells Elquire, Charles Fames of
Stroat Elquire, the faid Samue! Fenkins, Fames Hammond Elquire, Anthony
Hammond Gentleman, Fames Woodroffe Gentleman, and feveral other
Perfons, are Owners and Proprietors of divers ancient Mefluages or
Cottages and Tofts,(being the Scites of ancient Mefluages or Cottares)with
the Lands, Tenements and Hereditaments thereto belonging, within the.

~ faid Parifhes or fome or one of them, and in relpect thereof have Rights

of Common, or are entitled to other Rights and Interelts in, to, over and
upon the faid Commonable and Walte Lands, or fome Part or Parts
thereof ; and the faid lalt-mentioned Parties, or fome of them, and feveral
other Perfons, are allo Owners and Proprietors of the faid Common
Meadow, and the faid Henry Charies Duke of Beaufort 1s allo the Owner
and Proprietor of the faid Warth or Salt Marfh, fubject to certain Rights
of Common in, over or upon the fame, at certain Sealons of the Year:
And whereas an At was pafled in the Forty.firlt Year of His prefent

- Majelty, intitled, An ‘A for confolidating in one A& certain Provifions
- ufually inferted in Alls of Inclofu e, and for facilitating the mode of proving

the feveral Falls ufually required on the pajfing of fuch Afls : And whereas
the faid Commonable and Walté Lands in iheir prefent uncultivated State
yield very little Profit, and the Lands and Grounds of the feveral Owners
or Proprietors in the {faid Common Meadow called Tidenham Mead, lie
very much intermixed and difperfed in fmall Parcels, and it would be of
great Advantage to the feveral Perfons interefted in .the faid Commonable
and Walite Lands, and in the faid Common Meadow and Warth or Salt
Marth, 1f the fame Commonable and Wafte Lands and Common Meadow -
and Warth er Salt Marlh were divided and inclofed, and fpecific Allot-
ments made to the feveral Proprietors according to their refpetive
L.itates, Rights and Interelts theremn; but {fuch Divifion and Inclofure
cannot be effeCted without the Authority of Parliament ; May it therefore
pleafe Your Majelty, ‘I'hat it may be enated; and be it enaéted by the
Kmg’s Molt Excellent Majefty, by and with the Advice and Confent
of the Lords .Spiritval and Temporal, and Commons, in this prefent
Parliament aflembled, and by the Authority of the fame, That 7 homas

Appointment Lulljames, ot Hasfield Court in the County of Gloucefter, Efquire, and

ot Commil-
fioner,

his Succeflor to be appomted in Manner hereinatier mentioned, fhall be
and he 1s bereby appoinied the fole + ommillioner for fetting out, dividing
and allotting the faid Commonable and Walte Lands, and the fiid Com-
mon Meadow and. Warth or Sait Marlh, and for putting this Act

. . | . - 1nto
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into Execution ‘in fuch Manner, and fubje& to fuch Rules, Orders and
Regulations as- are hereinafter mentioned, and with fuch of the Powers
and fubje@ to fuch of the Rules, Orders, Diretions, Authorities, Regu-
lations, Reftri&tions and Provifions contained in the faid recited A&, as
are not controlled by or repugnant, to any of the Claufes, Proviloes or
Regulations contained in this At ; and that he the faid Thomas Fulliames,
or fuch other Commiflioner as fhall be hereafter appointed in bis Stead,
{hall have full Power and ‘Authority to.call to his Afliltance and to Em-
ploy fuch Perfon as he fhall think proper, as an_ Afhftant or Clerk for
executing the feveral. Powers by this A& repoled in him the faid Com-
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miflioner, and to allow to fuch Afliftant or Clerk for his Trouble fuch Com- .

penfation as the faid Thomas Fullyames, or fuch other Commiflioner fhall
deem 1"'»:3':!tﬁ:':mablf.‘.t ' - - . _

. 1I. And be it further enaed, That if the faid Thomas Fulljames, or any
other Commiflioner to be appointed in his ftead, as herein after mentioned,
fhall die or refule or neglet to qualify and take upon himlielf the Execu-
tion of the I owers hereby vefted in him, for the Space of Two Calendar
" Months, next after the pafling of this A&, or after fuch his Appointment,
or having qualified himfelf, fhall before the Execution of all the Powers
and Authorities hereby velted in him die or refufe to a&, or become in-
capable of aéting in fuch Powers and Authorities, then and in every {uch
Cafe a new Commiflioner fhall be chofen and appointed by a Majority in
value, (to be afcertained by the Land Tax Afleffiment) of the Perfons
who for the Time being fhall be interelted in the faid Divifion and Inclo-
{fure, and who fhall by themlielves or their Agents, be prefent at a Meet-
ing to be convened for that Purpofe, by any Two or more of fuch Per-

 fons interelted as aforefaid, within Two Calendar Months next after

fuch Death, Refufal, Negle&t or Incapacity, of which Meeting Ten Day’s
previous Notice at lealt fhall be given in Writing, to be afhxed upon the
Principal outer Door of each of the Churches of Tidenham and Woolaftone,
and ot the Chapel of Lancaut ; andNin cafe the Proprietors or Perfons

interefted as atorefaid, fhall make default in appointing any fuch Com-

miflipner within Two Calendar Months, next after {uch Death or Ne.
gledt, Refulal or Incapacity of any fuch Commiffioner as aforefaid, then
and in every fuch Cafe it fhall be lawful for the Lord or Lords, Lady or
j.adies, for the Time being of the faid Manors of Tidenbam and Woolaftone,
and he, fthe and thiey 1s and are hereby required, within Fourteen Days
next alier the Expiration of the faid Two Calendar Menths, to appoint

Appointment
of new Coma
miflicner.

fome Perfon, not inteiefted in the faid Inclofure, to be a Commiflioner

in the place of the Commiflioner {o dying or négle &ing, refufing or becom.
ing incspable to a&t as aforefaid ; and every fuch new Commiflioner fo
to be appointed fhall. have the hke Powers and Authorities for putting
this and the faid recited At into Lxecution, in all refpc s as the Com-

miflioner to whofe Flace he thall {fucced was invefted with by virtue of
this A&, | '

II. And be it further enated, That David Dawvies, of Langattock
Crickbewe.l n the County ot Brecon, Land Surveyor, fhall be the Sur-
veyor 10 =t in the Execution of this and the faid recited A&, and fhall
be {ubjelt to the Centreul and Dirc&ion of the faid Commiflioner; and
in cale the faid Dawid Dawies, or any Surveyor to be appointed In his
{tead, fhall die, . refufe, negle€t or become incapable to act before the

- Powers

A ppoin‘ment
of Surveyor.
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Appointment Powers-afid Provilions of thiz: A’& {hall be fully carriedinto Exectition; '

of n:rw
durveyer.

Allowance
to Commil,
Honer,

Noﬁce of
Mﬂﬁti iy g Se

Other No-
tiCts huw t0
be given.

then and'in "every'fuch- Cafe a-new: Surveyor fhall'be appointed by the
Majotity: in-vdlue, .to-bé afcertained as -aforefaid,): of the. Perfonsiwho
tor the Time being. thall ‘beé-interefted in-the faid Divifion; Ificlofure and

Allotment; or ifr cafe of their making default, then by the Lord. or Lords;

Lady'or 'Ladies" of ' the faid Manors, within fuch Time from the Deash;
Incapacity or declining to att of fucli’ Surveyor and ‘upon- {uch or like
Notice, and in fuch or the:litke Manner in" all Riefpeéts as'1s' hereinliefore
mentioried, for choofing and appointing a new Commifhoner in the' ftead
of the i}nd T homas' Fulljames, in: cale of his’ Dcath Refufal«; Negleé?c or be-

coming incapacitated to act,

1V. And be it further ena&ed, That out of the Monies that. thall *be
railed for defraying the Expences of obtaining and carrying this A into
F.xecution, there fhall be paid to the faid Commiflioner, and:to-his Suc«
ceflor who fhall o¥ may be appointed as aforefaid, and who fhall att in
the EXecution’'of the Powersand Authorities hereby velted in or given to him,
as a full Recompence for his ’ains and Trouble, the Sum of Three Pounds
and Three Shillings; and. no more, for each and every Day he fhall be
employed in travelling and attending for the Purpofe of carrying this Act
and the faid recited A& into Execution,.or of exercifing any of the: Powers
hereby vefted in him ; and that the faid Comuwiflioner,. and his Succeflor
to be appointed as aforefaid, and all Perfons claiming to be interelted in
the faid Inclofure, fhall defray his @nd their own travelling Expences
and all other Expences of themfelves, their Agents, Attornies and Wit-
nefles, at all Meetings to be held in purfuance of this and the faid re-

cited A&.

1 V. And be it further enalted, That tha faid Commiffioner fhall and
he is hereby required to caufe pubhc Notice to be given in each of the

Churches: of Tidénbant and Woollajtore, and in the Chapel of Lancaut
aforefaid, upon fome Sunday unmediately after Divine Service, or by

‘Writing under his Hand, to be aflixed on the moft public Outer Doar of

the faid refpective Churches and Chapel, -and alfo by Advertifement to be
inferted 1n the Neuf-paper called the Ghouceter Journal it then pubhfhed .
and if not, then in fome other News-paper publifhed or circulated in

the faid County of Gloiicefler of the Time and Place of the firft and every
other Attendance for the Execution of this Alt, Eight Duys at the leait
before any fuch Attendance fhall be held, (%ttenddnce by Adjoutnment
only excepted ; and all and every the Attendances of the faid Commif-
fioner for the I'xecution of this and the faid recited Act, fhall be held at

. fome convenient P lace, within the Diftance of Eight Miles from either of

the faid Parifhes.

VI. Andbeitfurtherenaéted, That all other Notices neceffary to be givent
by the faid Commiflioner in purfuance of this At or the {aid recited A,
for any Purpofe whatever (except fuch Notices as are in and by this A,
or the faid recited A&k, authorized or particulatly directed to be given in *

any other Manner), fhal Ibe publithed and given in, and by Advertifemeut

to be mferted in the faid News paper called the Glouce’er Jour naly if then
publithed, and if not, then in fome One or more of the public News-
papers publithed or circulated . in the f1id County of Glauc.g/i‘er , and all

fuch Notices fo given fhall be deemed to be well and fufficiently publ rlhecé
: an
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gnd given, and to be full and fufficient Notice to all Parties -concetned
srefpe&mg all:the Matters and Thmgs to which fuch Notice fhall relate,

VII Anid ‘be i it furthér ena&ed That if any Claim of Right of Com.
~mon or other Right or Intereft-in or to the faid Commonable and Walte
‘Lands, Common Meadow and Warth or Salt Marfh, intended to be
‘divided, allotted and inclofed by virtue of this A&, delivered to the faid
:Commiflioner in purfuance of the faid hereinbefore recited Act, fhall be
.objefted to by any Perfon or Perfons claiming to be interelted in the
Aaid ‘Commonable and Wafte Lands, and- Common Meadow or Warth
.or. Salt Marfh, and the Party or Parties- making fuch Claim fhall perfift
-therein, then the faid Commn’ﬁoner {hall and he is hereby required, at a
Meeting to be by him held for that Purpofe, of which ‘he fhall give
publick Notice at lealt Ten Days before the Time of holding the fame,
by Examination of Witnefles upon -Oath, and by fuch other Evidence
“Ways and ‘Means as he fhall think proper, to hear and determine -the

- Matter of every fuch Claim fo made and objeted to and perfifted in as
.aforefaid ; and the faid Commiffioner thall and he is hereby authorized
-and required to aflefs {uch ‘Cofts and Charges as he fhall think reafonable,
to be paid to the Party or Parues 1n whole Favour any fuch Determina-
tion fhall be made, by the Party or Parties againlt whom the fame fhall
be made, and the fame fhall be paid within fuch Time as the [id
:Commiflioner fhall appoint ; and if the Perfon or Perfons who fhall be
-ordered or required to pay fuch Cofts and “Charge<, fhall neglect or re-
fule to pay the fame within Ten Days next after Demand thereof made,
the fame fhall and may be levied by Diltrefs and Sale of the Goods and

- dChattels of the Perfon or Perfons fo negleéting or refufing, by Warrant
awnder the Hand and Seal of the {aid Commiflioner, which Warrant the
‘faid Commiffioner is"hereby empowered and required to grant upon Proof

‘'on Oath of fuch Negle& or Refufal, and of fuch Demand as aforefaid, dnd

the Overplus (if .any) after the Charges of levying the fame fhall have
been deduéted, .fhall be returned on Demand to the Owner of fuch ‘Goods

and Chattels : "Provided always, that nothing in this A& contained fhall

.extend or be conflrued to extend, fo as to enable the faid Commiflionér

to determine the Titleto any Meﬁuages, Lahds, Tenements or Here-
.ditaments whatloever.

VIII. Provided. always, and be it further enafed, That in cafe an
Perfon or Perfons, Body or :Bodies Politick, Corporate or ‘Collegiate,
dnterefted or claiming to be interefted, in the ﬁnd intended Divifion and
Anclofure; fhall be diffatisfied with any Determination of the faid Com-

. miflioner, touching or concerning any Claim or ‘Claims of :Common or
-other Rights or dnterefts, in, to, overand upon the faid Commonable ur

“Walte Lands, -Common Meadow and Warth or Salt Marih hereby di-

retted to be divided and incloled, or any Part thereof, then and in every
fuch Cafe it {hall and may be lawful to and for fuch Perfon or Perfons,
Body or Bodies Politick, Corporate or Collegiate, to try fuch Claims at

~ Law at the next or at the following Aflizes, to be halden in and for the
- . faid County of: G!azzcgﬁer, next after fuch Determmauon, firft gwmg Four-
_teen Days Notice in Writing to the faid Commiffioner, or his Clerk or
_Afliftant for the Time being, of his her or-their Intention to bring fuch

Aétion ; and for that Purpofe the Petfon or Perfons, Body or Bodies

Politick, Corporate or Colleglate, who {hall be diffatishied with the Deter-

[_Lac. &5 Per. ] 27 N | mination

Y Perfons diffa

| 244'.1:
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mination of the faid Commiflioner, fhall caufe an A&ion to be brought
~ upon a feigned Iffue againft the Perfon or Perfons in whole Favour fudh
Determination fhall have been made, within Three Calendar Months after
fuch Determination of the faid Commiffioner ; and thé Defendant or
Defendants in fuch Aétion or Ations, is and are hereby required forth-
with to appoint an Attorney or Attornies, who fhall appear to fuch A&ion,
or file common Bail, and accept One or maore [flue or Iffues, whereby
fuch Claim or Claims, and the Right or Rights thereby infifted on may
be tried and determined, (fuch Iflue to be fettled by the proper Ofhicer of
the Court in which the faid Action fhall be commenced, in cafe the Par-
ties or their Attornies fhall differ about the fame); and the Verdi& or
‘Verdiéts which thall be given in fuch Action or Altions, fhall be final bin-
din and conclufive upon all and every Perfon and Perfons whomioever,
Body and Bodies Politick, Corporate and Collegiate, unlefs the Court
wherein fuch A&ion or Acttions fhall be brought, fhall fet aiide fuch Ver-
di& or Verdiéts, and order a new Trial to be had therem, which it {hall
be lawful for the Court to do as Is ulual in other Cales ; and that after
fuch Verdi& or Verdi&s fhall have been obtained and not {et afide by the
Court, the faid Commiflioner fhall and he is hereby required to aét in
conformity thereto, and to allow or difallow the Claim or Claims thereby
determined, according to the Event of fuch Tral or Trals : Provided
always, -that no fuch Aé&ion, Verdi& or new Trial {fhall impede or delay
<the faid ‘Commiflioner in the Execution of the Powers hereby velted in
him ; but the Divifion and Iaclofure hereby direfted to be made fhall
be proceeded in in fuch and the fame Manner as if no 'Aion or Suit were’
pending.

df any of the IX. And be it further ena&ed, That if any of the Partiesin any A&ion
;:;il:: d?:f’s to be brought in Purfuance of this A¢t fhall die pending the fame, fuch’
. xot to “bave. A&ion fhall nat abate by reafon thereof, but fhall be proceeded in as if

qo fuch Event bhad happened. |

Determina- X. Provided always, and be it further enatted, That all fuch Orders
%Tm?:fi{ti}i]:n and ,Determjnations of the {aid Co.mmi{ﬁoner as {hall_ have been made as
e to be ﬁna.i, aforefaid, with Refpeét to fuch Claims, touching which no fuch A&ion at
unlefsParties Law fhall be brought or commenced and proceeded :1n within the Time
proceed to  aforefaid, fhall be final, binding and conclufive upon all Perfons whom-

Law. {oever, any thing in this A& contained to the contrary notwith(tanding.

Provifo in XI. Provided always, and be it further enafted, That if any Perfon
cafe of Death oy Perfons in whefe Favour any {uch Determination as aforefaid fhall have
}?Liaxgilgf been made, and againft whom any fuch Adtion or Actions might have
brought.  been brought if living, {hall die betore any fuch Action or Acttions fhall
have been brought, and before the Expiration of the Time hereinbefore
limited for bringing fuch Action or Actions, it fhall be lawful for the
Perfon or Ferfons, Bodies Politick, Corporaie or Collegiate, who might
have brought {fuch Ad&ion or Actions aganlt the Perfon or Perlons fo
dying, to bring the fame, within the Time fo limited as aforef:id, againft -
{uch Perfon or Perfons as if actually living, and to ferve the Clerk or
Afliftant for the Time being of the faid Commiffiener, with Procefs for
commencing fuch Action or Agtions, in the fame Manner as the Party or
Parties might have been ferved therewith if living ; and it fhall théreupon

be ncumbent on the Heir or Heirs, or other Perfon or Perfons, who fhall
| claim
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claimthe Benefit of fuch Determination as aforefaid, to appear and defend
fuch Action or Altions in the Name or Names of the Petfon or Peifons

fo -dead, and Proceedings fhall -be had thereinin the fame Manner as if

fuch Perfon or Perfons had been adtually living, and the Rights of all

Parties thall be equally bound and concluded by the event of fuch A&ion
or Aétions. , *

XII. Provided dlfo, and be it further ena&ed, That nothing in this Right of Pof-

- At contained fhall extend to enable the faid Commiflioner to determine feflion of Per-

any Right or Titie between the Parties contrary to the Pofleflion of any of 33'"5 not to be
fuch Parties (except in Cafes of Encroachments as hereinafter mentioned), Y¢t¢r™ined
: ) i 0 ; = by the Com-

but in cale the faid Commiflioner fhall be of Opinion againft the Right of gigioger. .
‘the Perfon .or Perfons fo inPofleflion, he fhall forbear to make any Deter- '

:miation -thereupon .until the Pofleflion fhall have been given up, or

recovered from {uch Perfon or Perfons by Eje@tment .or.other due Courfe
«of Law. | | | |

XIII. And be -it further enacted, That all Cottages, FEreftions and RCf'[;JE&ing
Encroachments which have been erefted and made upon or taken out of Epcroach-

the faid Commonable and ‘Wafte Lands, intended to be divided inclofed Eui“;; e

and allotted by wvirtue of this Ac, previoufly to the Seventh Day of. 2+h Septem-
September One thoufand feven hundred and eighty-nine, and for which ne' ber 1783.
Rent or Amerciament hath been paid, or Attornment made to the Lord -
-or Lords, Lady or.Ladies of the faid Manor or Manors of which the fame
are Part, or to which the fame belong, fhall, as againft fuch Lord or
Jd.ords, Lady or Ladies, be deemed to be the Property of the Pofleflor op
Pofleflors thereof ; and that .all.other Cottages Ere&ions Encroachments
and Inclofures which have been erefted and’ made upon or taken out of
the faid Commonable and Walte Lands previoufly to the faid Seventh Day
-of September -One” thoufand feven hundred and cighty-nine, fhall be
:deemed to be the Property-of the Lord or Lords, Lady or Ladies of the faid -
Manors, orfuch Perfon or Perfons as fhall claim the fame from or through
- ‘them, or any of the Anceftors of the faid Henry Charles Duke of Beaufort,

or fhall otherwife ‘have a lawful Title thereto, but no Allotment thall be
made for or in lieu of.any Common Right which fhall or may be claimed
1n reflpect of any Cottage, Ereftion, Encroachment or Inclofure which hath

at any 1ime heretofore been erefled.or made upon or taken out of the.faid

‘Commonable and igaﬁe.Lands.

~ XIV. And be it.further ena&ed, That all ;:*Eneroachm;en'ts 'and"*'Inclo- Refpe&ting -

~fures made upon or:taken out of the faid Commonable or Wafte Lands -Encroach-

‘between the Seventh Day of September One thoufand feven hundred and memshﬁsnw
eighty-nine, and .the Seventh Day of September One thouland eight .,,te;f,f:, 1;;;,
~-hundred an@ nine, fhall be deemed Parts ana Parcels of the faid Common- = o
-.able.and ‘Wafte Lands, ,aﬁ’ij fuch of them as fhall have .been made by any
~Freeholder or Freeholders;hig, her.or their Tenant or Tenants, in refpe of
-or laid to and occupied withdis, her or their Freehold Mefluages, Lands or
Tenements within rthe faid Magors or either of them, and for, which no Rent
hath been paid or Attornment thade to the [aid Duke of Beaufort, or his An-
-ceftors,  Lords of the faid Manors, fhall, with all Buildings and Eretions -
thereon, be fet out and allottedVunto {fuch Frecholder or Freeholders as.
dAhall be 1n the Pofleflion thereof refpectively, in Part or in full of the

Allotments to.which he, the or they.fhall be entitled, in Cafe thefame fhall

. not
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qot in the Judgment of the f2id Commiffioner be more than equivalent
thereto ; and in cafe any fuchEncroachmentshall in the Judgment of the
faidCommiflioner be of greater Value than his,her or their Share and Pro-
portion of the Commons and Waite Grounds, then the Perfon or Perfons
to whom fuch Encroachments fhall be allotted thall pay to the faid Com-
miffioner at or within fuch Time as he fhall appoint, fuch Sum of Meoney
as the faid Commiflioner fhall adjudge to be the Value of fuch Encroach-
ment, over and .above the Value of the Allotments to which fuch Perfon
.or Perfons fhall be entitled, and the {ame fhall be applied towards Payment
of the Expences of obtaining and executing this A, and fhall be re-
covered in Manner direted by the faid recited At with refpelt toPerfons
neglecting or refufingto pay his, her or their Proportion ofthe.Cofts and Ex-
pences of obtaining A&s of Inclofure, and carrying the fame into Execu-
tion ; and in cafe there fhall he any Overplus of fuch Money, after Pay-
.ment of fuch‘Colfts, Charges and Expences, {uch Overplus fhall be divided
.and apportioned among the feveral Proprietors and Perfons interefted in
the faid Commonable and Wafte Lands in fuch fhares as thall be in pro-
portion to their refpeltive Rights and Interelts therein, and the Shares
«of fuch .of them as fhall be Tenants in in Fee Simple {hall be paid
to them  refpeltively, and the Shares of the other Proprietors and
Perfons of and in - fuch Surplus Money fhall be applied and difpofed
of in Manner direted by the faid recited A& in thefe Cafes where
~any Money is to be paid for the Purchafle or Exchange of any
Lands, Tenements, or Hereditaments, or of any Timber or Wood °
growing thereon, and which Money ought to be laid out in the
Purchale of other Lands, Tenements or Hereditaments to be fetiled
to the fame Ulfes ; and the Remainder of the faid Encroachments and
Inclofuses which fhall have been made between the faid Seventh Day of
September One thoufand feven hundred and eighty.nine and the Seventh
Day of September One- thoufand eight hundred and nine, fhall be con.
- fidered as Part of the LLands-to be allotted to and taken by the faid Duke
of Beaufort, ot the Lord or Lady, -Lords-or Ladies for the Time being of
the faid Manors of Tidenham and Waolaftone Yelpettively, and the Value of
fuch Encroachments made fince the Seventh of September One thoufand
feven hundred and eighty-nine, both with refpect to the faid Duke and to-
fuch ‘Freeholder or Freeholders as aforefaid, fhall be afcertained and fixed
by the faid Commiflioner.or-his Succeflor, according to the yearly Rent
or Rents now received and payable to the faid Duke of Beaufort for the
fame reflpedtively, where any Rent or Rents or other Payments thall have
been made or agreed upon; and where no yearly Rent or Payment fhall
have been made or agreed upon, then at Tuch yearly Rents as the fame
in the Judgment and Opinion. of the faid Commiflioner would have been
~.worth Previcusto the fame having been takenin and inclofed from the
other Parts of the faid Commonable and Watte Lands, and having been
improved in the Cultivation thereof ; and in cale any Perfon or Perfons
poflefled of any Encroachment or Encroachments fhall have paid or agreed
to pay.any Rent for the fame, and fhall atter fuch Payment or Agreement
to pay have added thereto by Encroachment, then the Rent.to be paid by
him or them for the add tional quantity of I.and fo taken in and inclofed
Jhall be alcertained and fettled by the faid Commiflioner or his Succefior
m Manner hereinbefore mentioned, and added to the Rent or Rents
already paid or agreed to be pa:d for the fame, and the Value of fuch °

XEncroachmenys fhall be alcertained, as aforefaid, according to fuch original
- | and
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s aﬂd ad(ﬁﬁonal Rentg - an(i 1n-cafe any Dii'pute or Di&ﬂl’él’ice ﬂlall arirﬂ
touching any fuch Encroachments, or the Extent thereof, fuch Difpute

or Dilference thall be determined by the faid Comniiffioner.

XV. Provided always, and be it further enacted, That nothing Hetrein Certain Lea-
contained {hall be conftrued to ¢ancel or make void ahy Leafe unidér the fes not to be
Hand and Seal of, or any Agreement inWriting. figned by, the faid VYacated.
Duke of Beaufort, or any of his Anceftors, for the letting and fetting of *
any Part ot Pafts of the {aid Commonable or Walte Lands, but that the
fame fhall continue in Force for the Term, and fubjett to the Exeeptions,
Refervations, Rents,Covenants, Claufes, Provifoes and Agreementstherein
refpettively contained, fubjet neverthelels to the Claule for exchanging
and allotting Lands hereinafter enacted. | |

" XVI. And be it fl.’l_t'thEl‘_‘ enacted, That Mall Fncreachments or Inclofures Refpelting
vhich at any Time or Times fince the Seventh Day of- Seprember One Zncroach-
thouf{and eight hundred and nine, have been made pon or taken. out of ';'?nec[:ih?ade
the faid Commonable and Wafte Lands, fhall be déemed Part and Parcél ¢, septem.
of the faid Commonable and Walte Lands, intended to be divided, in- ber 180o.

~clofed and allotted by virtue of this Act.

XVIL And be it further enated, That it fhall not be lawful for any - _
Petfon or Perfons whomfoever from and after the pafling of this A& until briaiﬁ??ﬁﬂ
thie Execution of the Award of the faid Commiffioner, . to cut, dig, pare, Soil of the
grave, break up, flay or carry away the Turf or Soil, upon or from off Commcas
thie faid Commonable and Wafte Lards or any Part thereof, of to fell, Withoutleave.
lop, top, cut-down, burn; take or carry away any. Buthes, Thorns of
I'urze growing thereoft, without the’ Licenf{e and Confent of the faid
Commiiffioner, in Writing under his Hand firft had or obtained, (which
Licenfe and Confent the {aid Corhmiffioner is héreby empowered to grant, -

~ under fuch-Rules, Orders, Regulations and Reftrictions, as he fhall thiiik
proper to infert therein) and if ahy Perfon or Perfons fhall from and
~ after the pafhng of this'Aét, and before the Execution of the faid Award,
cut; diy, pare, grave, break up, flay or carry away any Turf or Soil from
any Part of the faid Commonable and Walfie Linds, or fell, lop, top,
cit down,  burn, take or carry away any Bufhes, Thorns, or Furze
growing or béing ir or- upon the fame, without fuch Licenfe and Confent
as aforefaid, or having obtained fuch Licenfe and Confent, fhall a& in any
Mannet contrary thereto, or to the Rules, Otders, Regulations and
Reftriftions therein contained ; 'every {uch Perfon and Perfons being con-
victed thereof either by his, her or their own Confeflion, or upon the
Qath or Oaths of One or more credible Witnefs or Witneffes, before
any- Jultice of the Peace alting in and for the faid County of Gloucefter,
not- being any Ways interefted in the faid Commonable and Wafte Lands,
(and which Oath or Oaths {fuch Juftice is hereby authorized to adminifter,
and to {ummon the Perfon or Perfons complained of, andto examine
fuch Witnefs or Witnefles relating to the faid Complaint,) fhall for every
Offence forfeit and pay fuch Sum of Money as the faid Juftice fhall dire,
not: exceedinig Five Pounds, over and above the Value of {uch Bufhes,
'Thorns or FurZe,- the fame to be applied by the faid Commiflioner for
the Purpofes of this A& ;3 antl it fhall be lawtul for fuch Juftice, by War. "
rant under his Hand and Seal direfted to any Perfon ot Perfons whom{o-
ever, to caufe the faid Penalty to be raifed and levied by Diftrefs and Sale *
- [Loc, & Per. ] 27 0 of -

1 F.
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of the Goods and Chattels of the Perfon or Perfons offending, (Demand
having firft been made thereof) rendering the Overplus (if any) after
deduéting the Charges of fuch Diftrefs and Sale, to the Owner of fuch
Goods and Chattels; and every Perfon fhall be allowed to give Evidence
of any {fuch Offence notwith{tanding he may be a Proprietor or Occupier

, of Lan.'s within or an Inhabitant of etther of the afore cf.;ud Parifhes.

Power 10 XVIII. And be it further enacted, That the faid Commzfﬁoner fhall and
" make Drains, may order and dire&t to be icoured out, repaired and widened all ;ancient
&e, Brooks, Drains, Ditches, Watercouries, Tunnels, Water Gates, Sluices,

Banks and Bridges, in, over or upon the Lands and Grounds intended to
be divided, allotted and inclofed by virtue of this Aét; and alf» fhall and
may make, fet out and appoint fuch new Ditches, Drains, Watercourles,
Tunnels, Water Gates, Sluices, Banks and Bridges, as well 1n, through and
.over the Lands and Grounds hereby intended. to be divided and inclofed
as aforelaid, as in, through and over any anctent Inclofures or other Lands-
and Grounds within the faid {everal Parifhes, or any of them, making
{uch Satisfaction to the Proprietor of fuch ancient Inclofures or otherLands
and Grounds not hereby direted to be divided and inclofed, for Damage
done thereby, as the faid Commiffioner fhall think reafonable, and to be
of fuch Depth, Dimenfions, and Breadth, and in fuch Direcions as the faid
Comumifhener fhall think fit ; -and the fald Commiffioner fhall and may
-and he is hereby directed, in and by his Award, to appoint and order by
whom and at whole Expence, and at what 'llmes, and in what Manner the

~faid Brooks, Drams,thches Watercourfea, T'unnels, Water. Gates,Sluices,
Banks and Bridges thallbemade,.and thereafter repaired, cleanfed, {coured and .
maintained ; and alfo fhall and may diret, order and award all or any of the
-Stre'ims and Springs of Water within thefald Commonableand Walte Lands,
and Common Meadow and Warth or Salt Marth hereby directed to be
divided and inclofed, or adjoining to. the fame, or in any inclofed
Lands within the ﬂud feveral Parifhes or any of them, to be conveyed,
carried or turned into fuch’ Courfes, and through, over andacrofs -fuch
Parts of the Lands or Grounds hewby direCted to be divided, allotted
and inclofed, or any other Lands in the faid Parifhes or any of them, as
he the faid Commlﬁioner thall in his Difcretion judge proper, for the
watering of the feveral Allotments to be made by virtue of this A&, or
difcharging fuch Streams or Springs of Water to their Outfall ; prowded -
that no fuch Stream or Spring of Water be diverted or turned without
the Confent in Writing of the Perfon or Perfons from or out of whofe Lands,
and of the Perfon or Perfons throughor into whofe Lands refpe&we}y the o
fame fhall be diverted or turned. -

Commiffion- XIX And be it further enatted, Th'lt it ﬂm]l and may be Iawfu] to',.
er may ftop  and for the fuid Commiflioner, and he is hereby authorized and empower-
:Ee?,ifeim*d ed, with the Concurrence and Order of two Jultices of the Peace adling in -
ones are .and for the Divifion of the County of Gloucefer, in which the Road or
made, Roads, Footpath or Footpaths, hereinafter mentioned fhall be fituate, and -
not mtere[’(ed in the repair of {uch Road or Roads, Footpath or Foorpaths |
to ﬂ@p up and direct to be difcontinued any public Read or Roads, Foot
path or Footpaths, through any Part or Parts of the Lands or Groundsin -
the faid {everal Parithes of Tidenbam, Woo'aflone, and Lancaut, or any of
. them, which to the faid Commiflioner {ball appear to be ufelels or un. .
neceif:lry Provided always, that fuch Order {0 to be made fhall be .

ﬁ-\bje&' '




50"GEORGII I11. Cap.113.

fubje& to an Appeal to the anrter Seffions, in like Manner and under
the fame Forms andReftriGtions as if the fame had been originally made, by
fuch Jultices as aforefaid ; Provided alfo, that none of the prefent Roads.
or public Highways within the faid feveral Parithes of Tidenham, Woola-
flone, and Lancaut, or any of them, fhall be thut up or difcontinued until
the Roads intended to remain pubhc Highways within the faid feveral
‘Parithes fhall be fet out according to the Direltions of the {aid recited A&,
and the fame thall be properly formed and made fafe and convenient for
Horfes, Cattle and Calrlages.

XX. And be it further enalted, That all Open Fields and Meadows,
where the whole or the greater Part of the Lands lie within the faid {everal
Parithes, or any of them, and all Inclolures within the faid Parifhes, or

any of them detached from Homefteads, and not exceeding four Acres,

and all Inclofures. within the faid Parxfhes, or any of them, containing
the Property of "two or more Perfons within one Fence, fhall be deemed
Part of the Land to be divided and allotted under this A&, in cafe the
Commiflioner thall be fatished that the fame can be fo conﬁdered without
any material Injury to the Parties entitled thereto refpectively ;. and that
all Homefteads, Gardens, Orchards,old Inclofures and other Lands and
Grounds mthln the fald ‘feveral Parithes, or . .any of them, with the
Confent in Writing of the refpecive Perfons feifed o pollefled
thereof in  their own Rights, either In Fee Simple Fee Tail or for
_ Life or Lives, or for any Term or Terms of Years determinable upon

any Life or Lives, or who f{hall be a Truftee or Truftees for cha-
ritable or other Purpofes, or of the major Part of {uch Trufltees, or with
the Confent in Writing of the Hufbands, Guardians, Feoffees, Committees,
Attornies or known Agents of any Perfons feifed or pOiTeffed In their own
Right asaforefaid, whofhall be under Coverture, Minors, Lunatlcks,beynnd
the Seas, or under any other Difability of adting for themfelves, fhall in

like Manner be deemed and confidered to be Land to be divided and al--

lotted under this ALt

XXI. And be it further enalted, That the faid Commiflioner thall,
after he fhall have {et out and appomted the {feveral Roads and Drains by
the faid recited A& and this A&t directed to be made, fet out and appointed,
fo far as the fame refpetively concern the faid Common Meadow and
Warth or Salt Marfh, affign fet out and allot the faid Warth or Salt
Marth unto and for the {aid Henry Charles Duke of Beaufort, or his
Heirs, difcharged of all Rights of Common and other Rights in, over or
upon the {fame ; and alfo fet out, aflign and allot the faid Common Mea-

dow called Tidenham Mead unto and amongft the feveral Owners and"

Proprietors thereof, in fuch Shares and Proportions as the faid Commiffioner
fhall adjudge and determine to be proportionable to the Value of and
a full SatisfaCtion and Compenfation to him, her or them ref] pectively for
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Land hable
to te allotted.

Allotment

of the Com-
mon Mezadow
and Warth.

his her or their feveral and refpetive Parts or Shares of and in fuch Com- -

mon Meadow, and his, her and their feveral and refpeltive Rights and
Interefls therem ; and the Share and Pr0poruon of the {aid Common Mea-
dow to be aﬁigned {fet out and allotred to the faid Duke of Beazg‘brz‘ or
h:s Heirs fhall be adjoining the faid Warth or Salt Marfh.

XXIL And be it further enalted, That the faid Duke, and the {cveral
other Owners and Proprietors of the faid Common Meadow and Warth
or

No Allot-
ment of the
Common |
Heaths and

Walte Lands
to be made tp
the Proprie-
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tors of Lands qp Salt Marfh, fhall not, in refpe to their feveral Shares, Rights and

iﬂ}eﬁdiin?? Interefts there-_in refpectively, be entitled to any Allotment or Allotments
fpett to fuch of the faid Commonable and Wafte Lands to be fet out, allotted, divided

Lands. and inclofed by virtue of this A& as hereinafter mentioned.

Allotment XXII. And be it further enaed, That the faid Commiffioner fhall,
{;"’Mfa‘ffialsr if he judges proper, but not othetwife, before he divides and inclofes
Ko d:_r the other ‘Commonable and Wafte Lands within the faid feveral Parifhes
of Tidenham, Weolafione, and - Lancaut, fet out and allot fuch Parts or
Parcels of the faid Commonable Lands within the faid Parifhes, or any
of them, as he fhall judge proper, as and for public Stone, Gravel, and
Sand Pits, with convenient Roads and Ways to and from the {ame.
relpeltively, for the Purpofe of making and repairing the Public. and
Private Roads and Ways within the fame Parithes refpectively : and the
- Herbage growing or renewing in or upon fuch Quantity or refpeétive
Quantities of. Land to be fo {et out as laft mentioned, (hall be and the
fame Is and are hereby vefted in the Surveyor or Surveyors of the High-
ways of the {aid Parihes relpectively, in Truft, to fet and let the {ames
and to apply the Rents and Profits thereof towards the Repairs fo the
o Public Road, and 'Ways within the faid feveral Parifhes; and fuch Sur-
| veyor or Surveyors fhall account for fuch Rents and Profits in the fame
Manner as he or they is, are or fhall be accountable for other Money
that fhall come to his or their Hands as fuch Surveyor or Surveyors of
the Highways, and fhall be under and fabjeét to the like Penalties for
any Neglect théreot ; and fuch Allotment or Allotments (if. any) for Stone
Gravel and:Sand Pits f{hall be iiﬂclofed and fenced.in fuch Manner and
by fuch Perfons as the faid Commiflioner fhall in and by hjs Award

dirett. - T L

Allotment to X X1V. And be it further enalted, That the faid Commiffioner, after
the Lord ¢f he fhall have'fet out the Public Roads and Ways, and Private Roads;.
;.he}?i“;‘?:;ht and the faid Drains and Watercourfes, and Allotments for Stone, Qravel
5Erth:501§‘j’ > and Sand Pits (if any) fhall in the next Place affign{ fet out and allot unto
&c. " the faid tienry Charles Duke of Beaufort, or the Lord or. Lords, Lady or
| Ladies for the Time-being of the 1aid Manors of Tidenham and Wsolaftone,
fo much and fuch Part and Parts of the refidue of the faid Commonable
and Walfte Lands ({except the {aid Common Mead.and Warth or Salt
Marfh, but including the Encroachments hereinbefore directed to be
made and allotted - to-him or them) in each of the faid feveral Parithes of
Tidenbam, Woolaftone, and Lancaut, as in the Judgmenr and Opinion of -
the faid Commiflioner fhall be equal'in Value to One-fixteenth Part there-
of ; and fuch Allotment or Allotments fhall be in full Compenfation, Re--
compenie and Satistattion to the faid Duke of Beaufort, or fuch Lord or:
Lords, Lady or Ladies for-the time being, for all bis, her or their;Rjgb_t_
and Intereft in and to the Soil of the faid Commonablg and Waite Lands,
but the fame fhall be exclufive of the Allotments of and in the faid
Cowmmonable and Wafte Lands which fhall in Purfuance of this At
be allotted to him, her or them in licu of his, her or their Rights of

Commonn. * |

;’2‘]!@&‘2;2:0 XXV. And be it - farthér enafed, That the fiid Commiffioner fhall
- "y . j . .

Vicars, and and he 1s hereby authorized and required to {et our, allot and
others,in liew gward unto the faid  Jobn Price, and his Succeflors, Reétors as

afore-

ot I'ythes.
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aforefaid, unto-the faid Thomas Thomas, and his Succeflors Vicars
as aforefald, and to the faid Harrictt Maria Williams, William Lewis, and
Samue! “}'enkzm refpeCtively, and their refpettive Heirs, in lieu of all
Great and Small Tythes yearly ifluing, arifing or renewing, or which a

any Time hereafter might or fhould yearly iffue, %rife or renew out of |
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or for and in refpe of all or any Part of the faid Commonable and Wafte

and other Lands hereby intended to be divided, allotted and inclofed .

(except ‘the faid Common Meadow -and Warth or Sait Marth) and

in lieu of all Modufes, and all Payments and Compenfations in lieu of

fuch Tythes, fo much and {uch Part or Parts of the faid Commonable or

Wafte or other Lands {except 2as aforefmd) as in the Judgment and Opi-
nion of the faid Commiflioner fhall in the whole be equal inn Value to One
Séventh Part of the faid Commonable Wafte and other fands to be

divided and inclofed by virtue of this A& (except as aforefaid) the fame

to be {fubdivided between them the {aid Fohn Price, Thomas Thoizas, and
others, by the faid Commiflioner, according to their refpeltive Interefts:
in the fame, and awarded accordingly; and the fame Allotment or
Allotments fhall and is and are hereby declared to be in fell Satisfaction
and Dilcharge of and for the faid Tythes, Modufes and all Payments and
Compenfations in heu of Tythes (ifany) yearly ifluing, arifing or renewing,
or which otherwife would iffue, arife, renew or increale from or out
of the {aid Commonable Waite and other Lands herehy direted to be
divided, allotted or inclofed by virtue of this A& (except the faid
Common Meadow. and Warth or Salt Marfh) : Provided always, that
nothing in this A& contained fhall prejudice, leflen or defeat the Right or
Title of the Reltor, Curate and Vicar refpeftively of the faid feveral
Parithes for the Time being, to any Mortuaries, Eafter- Offerings or
Surplice Fees arifling ‘or becoming due to them refpetively within their
faid refpective Parfhes, nor the refpettive Rights of the faid Re&tor and
Vicar to the Tythes (if any) of or arifing from the faid Common Meadow
and ‘Warth or. Salt Marfh, and the ancient Homefteads, Gardens, Coppice
Woods and Inclofurés within the faid Parifhes refpe&we]y, and not
mtended to be dwnded and mclofed by virtue of this A&, -

XXVI. And be it further ena&ed That the {3id Comm:fﬁoner {ha]l
i the next place aflign, fet out. and allot unto the faid Henry Charles
Duke of Beanfort, and the Lord or Lords Lady or.Ladies for the Time
being of the faid Manors ot Tidenham, and Woola/}me, the refpe&we Pa-
trons for the Time being of the faid Reétory of #s/afione, and of the faid
Vicarage of Tidenham, and the Reftor for the Time being of'the {aid Parith of
Waolaftone, and the Vicar for the Time being of the faid Parith of 7:den-

Al!atment to’
Trultees for.,

the ufe of the
Poor.

ham, and the Churchwardens and Overfeers for the Time being of the

Poor of the faid feveral Parithes of Tidenbam and W oolaftone, and their
refpetive Succeflors, fuch Part or Parts of the faid Commonable and
Wafte Lands hereby intended to be divided, allotted and inclofed as the
faid Commiflioner- fhall think proper, not exceeding in the Parith of Tiden-
bam the Value of Fifty Acres, and in the Parifh of Woolaftone the Value of
T wenty-five Acres, on the average value of the faid Commonable and Walte

Lands in: thofé Parifhes ref] pectively, to be uled as a Horfe, Cow and Sheep.

Pafture ; and alfo not exceeding in the faid Parith of Tidenham the Value
of I'wenty-five' Acres, and in the faid Parith of #eo/aftone the Valug of Fif-
teen Acres on the average Value of the faid Commonable and Wafte Lands

in thofe ‘Parithes refpettively, to be ufed for a Potatoe Gar den, .whlch faid
[.Loc, & Per. | 27 P feveral
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feveral Allotments fhall from and after the Execution of the {aid Award
be vefted in the Lord or Lords, Lady or Ladies of the faid Manor as
aforefaid, and the faid Patrons, Retor, Vicar, Churchwardens and Qver-
feers of the Poor for the Time being for ever, as Truftees for the poor

. Inhabitants of the faid refpettive Parithes of Tidenbam and #velaftone,

Allotments
for the Poor.

who fhall be legally {fettled therein, and fhall not occupy Lands or Tene-
ments of more than the yearly Value of Ten Pounds, the fame to be ufed
by fuch poor Inhabitants at fuch Times of the Year, for fuch Purpofes, in
fuch Manner, and fubje& to fuch Rules, Orders and Regulations as the
Trultees for the Time being or the major Part of them, fhall from Fime
to Time nominate, direét, appoint or preicribe.

XXVII. And be it further enaéted, That the faid Commiflioner fhall,
upon the Application of the refpetive Over{eers for the Time being of the
faid Parifhes refpettively to be made at any Time within the Space of one
Year from the paffing of this A&, aflign, fet out and allot unto the faid
Overfeers of the Poor for the Tinte being of each of the {aid Parithes on
behalf or on account of whom f{uch Application fhall be made, fuch Part
or Parts of the faid Commonable and Wafte Lands as the faid Commif-
fioner fhall think proper, not exceeding in the Parith of Tidenbam the
Value of Ten Acres, and in the Parith of #eolaftone the Value of Five Acres,
and in the Parithof Lancaut the Value of Three Acres, on the average Value .
of the faid Commonable and Wafte Landsin thole Parifhes refpettively,

for the purpofe of having Poor-houfes built upon {uch refpetive Allot-

ments ; which faid Allotments, from and after the Execution’ of the faid
Award, fhall be vefted in the Lord or Lords, Lady or Ladies of the faid

- Manors, and the Patrons, Reétor, Vicar, Churchwardens and Overfeers of

Empowering
fome of the
Truftees to
aét by their
Agents;

Sale of wafte
Lands, &c.
todefray the

Expences,
¢,

the Poor for the Time being of the faid refpeftive Parifhes for the Benefit
of which they fhall be repettively appropriated, fubje&t to fuch Rules,
Orders and Regulations as the faid Trultees for the Time being, or the
major Part of them, ihall from Time to Time order, diret or appoint.

XXVII. Provided always, and be it further ena&ted, That it fhall and
may be lawful for the Lord or Lords, Lady or Ladies, Patrons, Re&or -
and Vicar for the Time being refpetively, to a&, in the feveral Trufts by
this A& repoled in them, by their Agents or Proxies refpettively, to be
appointed in Writing under their refpeftive Hands, to a&t for them
relpetively as their refpeCtive Attornies or Subftitutes for the time being.

X XIX. And be it further ena&ed, That the faid Commiflioner fhall
in the next place, out of the Refidue of the faid Commonable, Wafte and
other Lands hereby direfted to be allotted and divided, (except the afore-
faid Common Meadow and Warth or Salt Marfh,) mark and iet out fuch
Part or Ports thereof within the faid feveral Parifhes refpetively, as he
fhall think adequate for the Purpofes hereinafter mentioned, and when
the {ame fhall be fo marked and fet out the faid Commiflioner fhall and
he is hereby authorized and required to {ell the fame by private Contract .
or Public Aution or Auctions in the Manner and fubject to the Diretions

‘and Regulations mentioned and contained in the faid recited A& ; and the

Perlon or Perfons Purchafing the fame fhall immediately pay by way

“of Depofit, into the Hands of the Commiiffioner, or fuch Perfon or Per-
fons as he thall diret or appoint, One-fifth Part of his or their Purchafe
~Money, and pay the Remainder thersot at fuch other Time or Times as

the
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the faid Commiffioner thall appoint, whofe Receipt or Receipts-thall be a

{fufficient Difcharge or Dilcharges to any Purchafer or Purchalers, under -
~ or by virtue of this A&, for fo much Money or Monies as {hall‘be in fuch -

Receipt or Receipts exprelled or acknowledgea to have been received ; and
in default of Payment of the Remainder of fuch Purchale Money the
Money fo depofited fhall be forfeited, and applied in carrying this A&
into Execution ; and the Allotment or Allotments for which the whole of
fuch Purchafe Money fhall not have been {o paid in, or for which there
fhall be no bidding at {fuch Aultion, thall be again put up to Sale and
fold in Manner aforefaid for the beft Price’or Pricesthat can be gotten
for the fame, or be lold by the faid Commiflioner by private Contratt
~for fuch Sum or Sums as can be had or gotten for the fame; and every

Allotment for which the.full Purchale Money fhall be paid fhall imme-

diately thereupon be abfolutely difcharged of and from all Common and
other Rights therein and thereon, and be veited in Fee-fimple in and be
inclofed and thenceforth held in Severalty by {fuch Purchafer or Purcha-
fers thereof relpeltively as his, her or their private and abfolute Property,
and fhall be allotted accordingly by the faid Commiffioner ; and the faid
Purchafe Money fhall be applied by the faid Commiflioner in defraying
and difcharging all the Cofts, Charges and Expences of and attending the
obtaining and paffing this Aét, and of {urveying, admeafuring, planning,

valuing, dividing and allotting the {faid Commonable and Wafte Lands
" Common Meadow and Warth or Salt Marfh to be divided, allotted and
inclofed by virtue thereof ; and all the Charges of the faid Commiffioner
and his Affiftants and Servants, and all the ‘Expences of forming, com-
pleting and- repairing the public Carriage Roads and Highways to be fet
out and appointed by the faid Commiflioner, and of {couring, draining.
fettingoutand appointing the faid Drains, Ditches, and other Watercourfes,
and all other Expences of carrying this At and the faid recited A&
into Execution, in fuch Manner as thefaid Commiflivner fhall order
and dire¢t refpecting the {ame; and the Overplus of fuch Purchafe
Money, if any, fhall be diftributed amongft the feveral Perfons interefted
in the {faid Commonable and Wafte Lands in proportion to their feveral
Rights and Interelts therein; and the Shares of {uch of them as fhall be
TI'enants in Fee-imple fhall be paid to them. refpeflively, and the Shares
of the other Proprietors not being Tenants in Fee-fimple of and in fuch
{Turplus Money dhall be paid and laid out for their Benefit and for the Bene-
it of thofe {ucceeding them in the fame Manner as direfted by the faid
recited At with refpeét to Money to be paid for the Purchafe or Ex-

.change of Lands, Tenements or Hereditaments, or of any Timber grow--

ing thereon, and which Money ought to be laid out in the Purchafe of other
-Lands, Tenements or Hereditaments to be fettled to the fame Ulfes ; and
if there fhall be a Deficiency of {fuch Purchafe Money for the Purpofes

‘aforefaid, the fame fhall be borne and paid by the feveral Perfons entitled -

-to Alletments. under .this A& of and in the {aid Commonable and Waliie
.Lands, at{uch Timeand Times, in fuchShares and Proportions, and in {uch
‘Manner as the faid Commiflioner fhall diret, or at the- Option of the Per-
fons hable to pay the fame deducted out of their feveral Allotments : Pro-
vided always, that in all cafes where any of the Perfons, Bodies Politick or
Corporate, intereited in any Allotment or Allotments of the faid Commons-
able or. Walte Lands, {hall be minded.and defirous of paying their refpe&ive
Shares of the faid Expences in Money inftead of fuftaining.a Lofs in Land
their refpedtive. Allotments, and fhall and do atthe Firft, Second qr Third
| o | o Meceting
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Meeting of the faid Commiflioner give Notice in Writing to the faid
Commiflioner of fuch their Mind and Defire, then and in every fuch Cale
the Share or refpective Shares of the Party or Parties {fo giving fuch Notice
as atorefaid, of and i all fuch Expences and Sums of Money to be raifed
as aforefaid fhall be paid and difcharged in Money by fuch Party or Parties
refpectively, in fuch Manner and at fuch Time or Times, and to fuch
Perfon or Perfons as the faid Commiflioner fhall by Writing under
his Hand, order, direct, and.appoint ; and in all Cafes where any
{fuch Payment or Payments in Money fhall be fo made as aforefaid,
the faid Commifhoner in fetting out the Allotment or Allotments of
the Party or Parties making fuch Payment or Payments fhall have
Regard to the Amount of {fuch Payment or Payments relpectively in afcer-
taining the Share and Proportion of the faid Commonable and Walte
Lands {fo to be fet out and allotted to fuch Party or Parties refpectively.

XXX. And be it further enalled, That in cafe the faid Purchafe Money
to arife by Sale of Land, Part of the faid Commonable and Wafte Lands
hereinbefore direéted to be fet out and {old, fhall not be {uflicient to an-
fwer the Purpofes aforefaid, then.the Refidue of {uch Expences fhall be
paid and defrayed by the refpetive Perfons (except in the Cafes herein-
before mentioned) who fhall have Allotments on the faid Commonable
Walfte and other Lands (except as aforefaid) fet out and allotted to them
relpeltively, according to an Affeiment or Afleflments to be made upon
them relpectively by the faid Commifhioner for that Porpofe, and to be
raifed, levied or recovered by the faid Commiflioner, in the fame Manner
and by fuch Remedies by Diftrefs and Sale, and with fuch Intereft, Colts
and Charges, and as fully and completely in every relpelt as 1s di-
reCted for levying the Charges and Expences of obtaining Inclofure

Alls, and carrying the fame into Executlon, in or by the faid recited
Alt.

XXXI. And be it further enafted, That after the feveral Allotments

.herembeforedlrected fhallbe made, and the feveral publicand private Roads
- and Ways,and Drains, and Watercourfes fhall be appointedjafligned and fet
- out by virtue of the faid recited Act and this Act, the faid Commiflioner

thall then aflign, {et out and allot all the Refidue and Remainder of the
faid Commonable, Wafte and other Lands (except Tidenham Mead and

the Warth or Salt Marfh of which the Divifion is heréinbefore directed to

be made) unto and amongfit the feveral Perlons, Bodies Politick, Corpo-
zate or Collegiate, who at the Time of fuch Divifion and Allotment {hall
be interefted therein, in Proportion and accordmg to thelr refpectwe

. -Shares, Rights, Intereit and Property

XXXH. And be it further enacted,' That itlfhall be]éwful for.any Per-
fon or Perfons interefted in the faid Dhvifion and Inclofure, at any Time

or Times before the Execution of the Award of the faid Commiflioner, to
fell or contract or agree to fell, his, her or their Right of Common
.and other Rightsand Interelts, or any Part thereof, in, over or upon the

faid Commonable and Walte Lards, Common Meadow and Warth or

Salt Marth,to any Perfon or Perfons whomioever, feparate and apart from

the Property in refpect of which [uch Perfon or Perfons is, are or fhall be
refpectively entitled to fuch Rights of Common and other Rights and In-
xerefts, and the faxd Comnnﬁwner fhall and - he is-hereby authorized. and
_required




50° GEORGII L  Cap.11s. 2453

required {on receiving the Contract or Agreement for Sale, or a Me-
morandum thereof in Writing figned bythe Vendor and Vendee) to make
an Allotment or Allotments of the faid Commonable and Wafte Lands
in refpect of {fuch Rights and Interelts which' fhall be {o fold or contracted
to be.fold as aforefald unto the Vendee or Purchaler thereof under fuch
Sale, Contract or Agreement, or to his, her or their Heirs or Afligns for
and in refpect of the Eftate under which the Vendor claims fuch Rlcrht of
Common,Intereft and other Rights which fhall be {o {cld or contracte.d for
oragreed to be fold as aforefaid ; and every fuch Vendee or Purchafer, and
his or her Heirs and Afligns, thall from and after the Iixecution of the faid
Award hold andenjoythe Lands {o to be allotted to him or her as aforefaid,

in ‘thefameé Manner and fub]ect to the fame Incumbrances to all Intents and
Purpofes as the Vendor in every fuch Sale, Contract or Agreement might,

could or cught tohave held and enjoyed the fame, in cale fuch Sale, Con-
tract or Agreement had not been made, or fuch nght of Common.. In-
tereft or other Right had {till remained velted 1n fuch Vendor at the

Time of making fuch Allotment as aforcfa'd : i

XXXIII. And beit further enacted, That all fuch Lands and Grounds Allo:mentsto
as fhall by Authority and in purfuance of this” At be allotted to any of be held under
the faid Proprietors, fhall be held by fuch Propnetors refp‘(,cnvely under ,tIh."* lame )
the fame Tenures, Rents, Cuftoms and Services as the Lands or other Pro- cRure
perty in refpect of which fuch Allotments fhall be made were refpe&wely
held and enjoyed by the faid Proprietors before the paﬂmg of this' A¢,
or would have been held and enjoyed, in cale this Act'had not been
pafled, and the feveral Lands and Grounds which in the {aid Award fhall
be dlﬁlngulfhed to have been allotted in lieu of Freehold: or Copyhold’

Lands or Hereditaments, fhall from the Execution of the faid Award be
deemed Freehold or CoPyhold refpectively, and fhall from thenceforth be
held of the l.ord of the ¥Fee under the {ame Rents and by the fame Ser-
vices as the Freehold or Copyhold Lands or other Hereditaments in lieu
of which' they were {o allotted, were before that Time held, and the
I.ands and Grounds which ihall therein be diftinguifhed to haw; been al-
lotted in lieu of Lealehold Lands or Hereditaments: (except_as hereinaf-
ter mentioned) fhall in like Manner be deemed Leafehold, and fhall be:
held under the fame Rents as the Lands or other Heredltamentq in heu A
whereof they were fo refpectively allotted were held, and the Reverfion or
Remainder thereof fhall be velted in the {ame Leﬂors or Perfons refpec-:
tively as the Reverfion or Remainder of {uch other Lands and Property
was vefted before the pafling’ of this Act, any Law, Cultom or Ulage to

the contrary notwuhﬁandmg

- XXXIV. Provided always, and be it further enacted, That nothing Wills and
in this Act contained fhall extend or be conftrued to extend to revoke;- Settlements
make void, alter or annul any Will or Settlement, or to prejudice any' ;’;&;3 be af-

Perfon or Perfons having any Right or Claim of Dower, Jointure, Por- '

tion, Debt or Incumbrance, out of, upon or affecting any of the Lands

or Grounds to be {et out, divided, aliotted and inclofed as aforefaid, or

any Part or Parts thereof re{pecuvely, but that the refpective Perions

unto or for whom any Lands or Hereditaments fhall be fet out, afligned,

allotted or given in Exchange by virtue of this Act, fhall ftand and be

feiled of the fame to {uch and the fame Ules, and. for fuch and the fame* -

Liftates, and fubject t0 fuch and the fame Wills, Jointures, ‘Limitations,
{Loc. &g Per. ] 27 L Trufts,
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Trufts, Charges and Incumbrances, and no other, as the fame Mefluages
Lands, Tenements or Hereditaments, for or in refpect whereof fuch
Allotments or Exchanges fhall be made, would have been fubject or

hable to be charged with or affected by, in cafe this Act had not been
made. ’ ' )

For fencing = XXXV, And be it further enafted, That the feveral Allotments of
the Allot-  the faid Commonable and Wafte Lands which may be made to the faid
ments. Re&or of #oolaffone and Lancaut, and the faid Vicar of Tidenham re-'
fpeCtively, for or in refpelt of any Mefluages or Glebe Lands belonging:
- to the faid Churches of the faid feveral Parithes, and in lieu of all Tithes
yearly ifluing, arifing or renewing, or to iffue, arife or renew out cof or
i refpe€t of the fuid Commonable or Walfte Lands fhall be enclofed and
tenced in with fuch Ditches, Drains, Hedges or other Fences as the faid
Commiflioner fhall think proper, and the {everal Expences thereef and
of maintaining the faid Fences for the firlt Seven Years after making the
fame, fhall be raifed and paid in like Manner as the Expences of obtain-
ing this Act and of carrying the fame into Execution, and all fuch Hedges,
Ditches, Drains, and Fences, when made, thall for ever after the Ex-
piration_of the faid Term of Seven Years be maintained f{upported and
kept in Repair by and at the Expence of the faid Rector of Woslaftone and
Lancaut, and Vicar of Tidenbham for the Time being refpeltively; and
that all the other Allotments of the faid Commonable and Wafte Lands,
Common- Mead and Warth, or Salt Marfh hereby.intended to be fet out,
divided and allotted (except the feveral Allotments for Stone, Gravel and
Sand Pits) fhall be enclofed and fenced with proper Ditches, Drains, Hedges
or other Fences to be made, and at all Times thereafter repaired by and
at the Expence of the feveral Perfon’or Perfons, Body or Bodies Politic,
Corporate or Collegiate, to or for whofe ufe the fame fhall be refpeltively
allotted, within fuch Time and in fuch Manner as the faid Commiflioner
fhall in and by his Award, or by any Writing under his Hand previous
thereto dire&t or appoint : Provided always, that in cafe it fhall happen
that any Perfon or Perfons to whom any Allotment or Allotments fhall
be made under this Aé, fhall, in order to enclofe the fame, have more
than an equal and proportionable Share of Boundary ¥ences to make and
raife, it fhall be lawful for the faid Commiflioner, where he fhall think
proper, (having due regard to the Quantity and Value of each and every
Allotment, and to the neceflary Subdivifions to be made thereon,) to
~ afcertain and appoint {fuch Sum of Money to be paid to every fuch Pro-
prictor, towards making fuch Fences by fuch other or others of the faid
 Proprietors who may have lefs than an equal Proportion of fencing
- allotted to him or them, as the faid Commiflioner fhall think proper;
which Sum, if not paid on demand, fhall be recovered and levied by the
 Party to whom the fame is payable, in fuch Manner and by fuch Means
as Penalties and Forfeitures are by the faid recited At diretted to be re-
covered and levied, or otherwife the faid Commiflioner fhall at his Dis-
cretion make fuch Allowance to every fuch Proprietor towards making
fuch Fences out of the general Fund, to be 1aifed by virtue of this Act
for defraying the Expences thereof. as aforefaid as he fhall think rea-
fonable, in order that the Expences of the faid Boundary -Fences
may be brought as near as may be to a jult and equal Proportion ;
Provided neverthelefs, that it fhall be lawful for the faid Com.
~miflioner, if he fhall think fit, to raife and make or caufe to'[bz
| | raife
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raifed’and made all,and every or any of the Hedges and Banks, Ditches,
Drdins and other Fences againft all, every or any of the publick or
private Roads or Ways, which fhall or may be by him fet out and ap-
» " pointed in the faid feveral Parithes of Tidenbam, Woolaftone and Lancaut
- aforefaid, under or by virtue of the Powers, Provifions and Direions
contained in this- and the faid recited A&, and all the Colts, Charges
and Expences of raifing and making fuch Hedges and Banks, and of the
Spring or Quickfet, or other fencing Stuff to*be laid, placed or fet therein
or thereon, and of cutting and making fuch Ditches or Drains, fhall be
borne and paid by the feveral Perfons againft whofe Allotments relpec-
tively the fame fhall be fo raifed and made (except the faid Retor, Vicar
and Surveyor of the Highways, to whom Aflotments are hereinbefore di-
reted to be made), unto fuch Perfon or Perfons, and at fuch Time or
‘T'imes as the faid Commiffioner fhall think proper, and by his Award ap-
point; and in Cafe any fuch Perfon or Perfons fhall negle& or refufe to
pay his, her or their Share or Shares of {uch Charges and Expences, or
any Part thereof, unto the Perfon or Perfons who fhall be thereby appoint-
¢d to receive the fame, within the Time to be limited by the faid Com-
millioner as atorefaid, then and in every fuch Cale the faid Commiflioner
fhall caule the fame to be levied and recovered in Manner direlted by the
faid recited Acdt, with Refpect to levying and recovering Penalties and
Forfeitures, -

XXXVI. And be it further enafted, That it Thall be lawful for each of Impowering
them, the faid Re&or of #oolafbone and Lancaut, and Vicar of Tidenham, the Reétor
for the Time being, and he is hereby empowered, with the Confent in :;c}evn:;;;:;
Writing of the faid Commiflioner, to charge the Allotments which fhall . defrayiog
of may be awarded to him, under or by virtue of this At or any Part Expences of
thereof, with the Payment unto any Perfon or Perfons, his, her or their Exe. Bvildinge.
cutors, Adminiltrators or Afligns, of fuch Sum or Sums of Money a&ually
lard out or expended in making or compleating any Ere&ions or Buildings
in or upon the faid Allotments, or any Part thereof, but not exceeding -
Forty Shillings for every Acre of fuch Allotments, as the faid Commiflioner
by any Writing or Writings under his Hand, either before or after the
¥.xecutton of his Award, or in and by his Award, fhall certify or declare
to be in his Judgment neceflary or proper to have been laid out or expended
in making or compleating fuch Ere&ion or Building, Erefions or Build-.
ings ; which faid Sum er Sums of Money fo to be charged as aforefaid,
and the Intereft thereot fhall be paid by the faid Re&or or Vicar for the
Time being, in Manner following, that is to fay, the Intereft thereof, by
equal half-yearly Payments, and fo much of the Principal remainirg due
at the End of each Year, to be computed from making fuch Charge, as
thall be after the Rate of Five Pounds for; each One hundred Pounds;
and tor fecuring the Payment of fuch Sum or Sums of Money, with law-
ful Interelt for the fame, to grant and demife the faid Allouments, and
every or anyPart or Parcel thereof, unto any Perfon or Perfons, his, her or
their Executors, Adminiltrators and Affigns, for any Term or Number of
Years, fo that every fuch Grant or Demife be made with a Provifo or Con-
dition to ceale and be void, or with an exprefs Truft to be furrendered or
afligned, when the Sum or Sums of Money thereby to be fecured, with the

- Intereft thereon, fhall be fully paid and fatisfied, and fo that in every fuch:
Grant or Demile which fhall be made by the faid Re®or or Vicar, there-
fhall be contained a Covenant to pay and keep down the Intereft of the
Money to be thereby fecured, and fuch yearly proportional Part of. the:-

, Principal
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Principal during his Incumb:.,ncv of the faid Re&ory or Vicarage, fo that
no Perfon or Perfons afterwards becoming Incumbent thereof or entitled
thereto, fhall be liable to the Payment of more than Six Months Intereft
that accrued due previous to his or their being prefented to the faid Rec-

.tory or Vicarage, nor to more of his Proportion of the Principal which

ought. under the Provifion aforefaid, to have remained unpaid at the Time
of his being prefented as aforefaid ; prowded always, That if any Sum or
Sums of Money fhall be laid onr or expended by fuch Re&or or Vicar in
making fuch Ereltions or Buildings as atorefaid, and the ReCtor or Vicar
laying out or expending the fame, fhall die betore fuch Grant or Demife
fhall be made as aforefaid, then the Monies fo latd out or expended, not
exceeding Forty Shillings for every Acre, or o much thereof as the faid
Commiflioner fhall by any {fuch Writing as aforefaid allow, with Interéft
for the fame after the Rate aforefaid, to be comnputed from the Death of
fuch Reétor or Vicar, fhall be a Ch“rge or Lien upon the Allotments
which fhall be {fo made to ham as aforefaid, and fhall be paid to his Execu-
tors or Adminiftrators by his Succeflors, Rectors or Vicars as aforefaid, at
the T'imes and in Manner hereinbefore mentioned.

XXXVII. And be it further enated, That for the Purpofe of facilitating
the fetting ‘out and allotting any open Field or other Lands, which under
the Provifion hereinbetore contained fhall be confidered as Part or the

Lands to be divided and inclofed under and by Virtue of this A&, and for

facilitating the exchanging any Part or Parts of the old inclofed Lands with-

1n the faid feveral Parifthes of Tidenham, Woolaflone and Lancaut, or any of
. them, all and every Leale and Leafes, and Agreement and Agrecments

for a Leafe or Leafes for any Term or Number of Years at Rack
or extended Rent or Rents, which is or are now {ubfifting of or upon

all or any Part or Parts of the Meffuages, Buildings, Lands Grounds,

Tenements or Hereditaments within the faid refpective I’arllheq either

alone, or together with any other Lands, Tenements or Hereditaments,
fituate in any adjoining Parifh, fhall ceafe, determine and be void, fo far
as any fuch Leafe or Leafes, Agreement or Agreements, aftet or concern-
-any open Field or other Lands or old Inclofures, which fhall be allotted or
-exchanged by Virtue of this Act, but no further or otherwile, and every

Tenant or Occupier of fuch allotted open Tield or other Lands, and ex--

.changed old Inclofures, fhall immediately after the figning of the Award of
the faid Commiflioner, or at fuch other Time or Times as the faid Com-

miffioner fhall thereby, or by any Writing under his Hand for

that Purpofe, appoint, give and refign up the full and peaceable Pof-

feflion of fuch allotted or exchanged Lands to the Perlon or Perfons, Body

or. Bodies Politic, Corporate or Collegiate, to or with whom the {ame fhall

be refpectivelyallotted or exchanged, but the Tenant or Occupier, Lenants
or Occupiers of fuch allotted or exchanged Lands, fhall inltead thereof
have and receive the qmct and peaceable Poflcihion of the Lands and -

QGrounds to be taken in Lieu of or ia ]i.xchange for fuch Lands re-

{pedlively, or thall at his or their Option recetve from the Leflor or Leflors, -
Proprietor or Proprietors of {fuch Lands {o {ubftituted or rece’ved in Ex-

.change, fuch Sum or Sums -of Money as ‘the faid Commiffioner {fhall

alcertain, order, direct or appoint to be paid to fuch T'énant or T'enants,
Occupier-or Occuplers refpetively, as an Equivalent for the Lofs or Lofles
which he .or they fhall refpeétively fuftain thereby ; and if the Money o
to be alcertained and diretted to be paid as aforefaid {hall not be paid to

" the Perfon or Perfons. entitled to receive the.fame; -within Ten Days after +

Demand
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‘Demand made thereof, it Thall and may be lawful to and for the faid Com. -
mifhioner, and he 15 hereby required-to raile and levy the fame in Manner
-direted by the fame recited A&, with refpelt to -the levying and recover-
-ing Penalties and Forfeitures. ‘Provided alwdys, -lhat the Option of
sreceiving' Satisfattion for the Lands received in lieu of or in exchange for

-the f{aid allotted or exchanged Lands hereinbefore given-to fuch Tenant or

Tenants, Occupier or Occupiers, fhall'be declared in“Writing under his, her

vor their-Hand or Hands, and be delivered to the {aid:Commiflioner within
-One Month from the Time of his exhibiting'the Map or'Scheme of Allots
‘ments héreinafter direfted to be made and -exhibited: Provided always,'
“That both in the Cafe of retaining the Landswreceived in‘Lieu of:or in Ex-
-change for the faid allotted or exchanged Lands, and-of receiving an Equi-

-valent as aforefaid, the whole Rent or Rents referved or agreed to be
referved upon any fuch:Leafe or Leafes,-Agreement-or Agreements, {hail
‘be-paid during the’Continvance thereof, and:the Leffor or Leffors, Pro-
.prietor or Preprletors (hall, with refpe& to the faid Lands retained by

‘fach Tenant or Tenants, ()ccupner or Qccupiets, have the like Powers of
recovering the faid -Rent or Rents as he or ‘they fhall or may have with
“refpeét to the remaining ‘Lands and Hereditaments originally compriled in
fuch Leale orLeafes : *Provided always, That it there thallbe any Leafe of
‘Lands, Part of .which fhall:be fituate in any of the'faid Parifhes of Tiden-
ham, Weolaféane or. Lancaut ,and.Part in any adjoining.Parifh, 'Townfhip or
Place, all and every fuch Leale or ‘Leafes upon Rack Rent-now fubfifting
may he vacated, but-if any Land fhall betaken in Exchange, which Land
-fhall be under Leafe and awholly fituate:in any adjommg.Panfh the Leale
-of fuch laft-mentionedLand fhall not bevacated.

XXXVIIL. And'be it further enafted, That alf and every Leafe and Rights to be
{Leafes, and ‘Agreement or Agreements for any Leafe or Leales at Rack void vnder
.or extended ‘Rents, which is or are now fubfifling of or upon all or any gft " Con-
Part of the Mefluages, Buildings, Lands, Grounds, Tenements or Here- '
ditaments within the faid feveral Parithes of Tidenham, Woolaflone and
Lancaut, or any of them, either alone, or together with any other Lands,
‘Tenements or Heredttamenta {hall ceafe, determme and be void, {o far
as fuch Leafe or Leifes, Agreement or Agreements, affe& or concern any

Allotment -or Allotments of the commonable and walte Lands which fhall
‘be made to any Perfon or Perfons whomfoever, for orin refpe@ of any =
fuch Mefluages, Lands, Tenements or Hereditamems, comprifed 1n any
Auch Leale or Leafes, Agreement or Agreements, and it fhall and may be
lawful for the :Leflor or Leflors, Landlord or Landlords, of any {uch
'Meifuages, l.ands, Tenements or Hereditaments, to enter into and.
upon fuch Allotment or Allotments, and to hold and enjoy the fame
during all fuch Time and Term as the faid Leffee or Leﬂees, Tenant or
Tenams, {hall .or may have to come and be unexpired of and in fuch Leafe
or Leales, Agreement or Agreements rcfpectively, making fuch yearly
Dedution or Allowance out of the Rent or Rents in and by fuch Leales
_-or Agreements reflerved or agreed to be paid by fuch Leflees or Tenants
refpeltively, for and during aﬁ the Refidue of {uch Term or Terms therein,

as the faid Commiiffioner fhall, in and by fome Inftrument or Inftrumenty

in Writing utder his Hand for that Purpofe alcertain and determine to
.be a reafonable Compenfation for the Lofs of the Right or Rights of Com-
mon which hath- or have been accultomed to be ufed and exercifed by
fuch Leflee or Leflves, ‘Tenant or Tenants, in Right of the faid Mefluages,

-Lands, ‘l'enements and Hereditaments fo leafed to or agreed to-be held
¥ Lo &5 Per.] 7R by
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“by-him, her or them refpeflively;, unlefs in Cafes where the Right of
-Common -is excepted -and referved in and by any fuch Leafe or Agree-
ment to the Landlord ; but in Cafe any fuch Leflor or Leffors, Landlord
or- Landlords fhall not within ‘One Calendar Month next after the faid
Commiflioner fhall have made fuch Allotment or Allotments, and exhibired
a-Map or Scheme thereol as hereinafter direfted, give Notice in Writing
~of his, her -or their ‘Intention of taking and holding the Allotment or
Allotments fo to-be made of the faid commonable and walfte Lands to the
'Leflce or Leflees, Tenant or Tenants thereof refpeélively, fuch Notice to
be left at his, her or their lalt or moft ufual Place or Places of Abode,
then andsin every fuch Cafe it fhall be lawful for fuch Leflee or Leflees,
Tenant-or Tenants refpetively to enter upon the f{aid Allotment or Allot-
.ments, fo to:be made to:-{fuch Leflfor or Leflors, Landlord or Landlords as
‘aforefaid, and to hold and enjoy the fame during all fuch Term and Terms
‘as he, .fhe or they.fhall have to come and unexpired in fuch Mefluages,
:1.ands, Tenements and Hereditaments, by Virtue of fuch Leafe or Leales,
Agreement or Agreements, upon paying fuch further or advanced Rent
or Rents to his or - their Leflor or Leflors, Landlord or Landlords, and
.under and {ubjet to .fuch Orders and Regulations relpetting the Tillage
and Management thereof, as fhall be alcertaiued and determined by the
{2id.Commiilioner, and be fpecified in and by fome Inftrument or Inftru-
ments in Writing under his Hand, to be made at the joint Expence of fuch
:Leffors and Leflees refpetively, which Rent or Ren:s thall be paid at fuch
Time or Times, and in fuch Manner as the {aid Commifhioner fhall by fuch
JInftrument or Inftruments rcfpectively appoint ; and {uch Leflor or Leilors,
.Landlord or Landlords fhall have the fame Powers and Remedies for the
recovering and obtaining fuch additional Rent or Rents as he, the or they
had or was or were entitled to have had for obtaining and recovering the
~original Rent referved byfuch Leale or Leales, Agrecement or Agreements ;
but if fuch Leflee or Leflees, Terant or Tenants, fhall not within One
Calendar Month next after the Date of fuch Inftrument or Inftruments as
laftly mentioned, give or leave Notice in Writing of his,. her or their In-
tention of holding fuch Allotment or Allotments; and by Writing under
his or their Hand or Hands, agree to pay for the fame, fuch Rent or
Rents as the fuid Commiflioner fhall {o appoint, to be paid to the Leffor
.or Leffors, Landlord or Landlords thereof (fuch Nouce to the Leflor or
‘Leflors, Landlord or Landlords, to be left at his, her or their lalt or moft u-
fualPlace of Abode) then and in fuch Cale the Allotment or Allotments fo
to be made in Right of the faid Mcifluages, Lands, Tenements and Heredi-
taments, refpe@ively lealed to or agreed to be held by fuch Leflee or
Leflees, Tenant or Tenants, fo negletting or refufing to give Notice as
alorelaid, fhall go 10, and remain unto, and be held and enjoyed by his, her
or their refpettive Leflor or Leffors, Landlord or Landlords, treed and
difcharged of and from all Right and Interelt under or by virtue of fuch
relpective Leales.

Beseficial XXXIX. Provided always, and be it fu:rther enalted, That nothing
Leafes not'to in this A& contained fhall extend to fet afide or make void any benehcial
be affeled. Lealc or Leafes of any Lands, Tenements or Hereditaments within the
faid Parithes or any of them, butthe Perfon or Perfons entitled to fuch

benfiecial L.eafe or Leales, thall and may hold and enjoy his, her or their

Allotment and Allotments, during his, her or their Term or Terms, and
under the fame Rents and Covenants as are fpecified i his, her or their

Leafe or Leales, o

| : XL. And




s 9 | =
- §0® GEORGIITIL. Cap.1rx3. 2489
XTL. And be it further ena&ed, That the faid Commiflioner fhall and Meetings to
‘he is hereby required to appointa Time and Place, by Notice to'be given in be appointed
 Manner hereinbefore direfted for receiving Applications from the feveral i r:ﬁ::;?m,
Proprietors, touching the Situations they would refpeétively choofe to have foiSituatﬂions,
their Allotments {et cut and allotted 1n. - |

XLI. And beit further enated, That when and fofoon as the faid 4y,
Commiflioner thall have afcertained the refpefive Rights-and Interefts of to beg:l?fa
the faid Proprietors in the Lands and'Grounds to be divided and inclofed neated in a
by virtue of this A&, and alflo rhe refpective Shares and Proportions by £lan and
him propofed to be allotted to {fuch Proprietors refpetively in‘lieu thereof, -ﬁ‘fg""; t? the
the faid Commiflioner (hall give Notice of {ome convenient Fime and Place prictores
.when and where the faid Proprietors ‘may be informed of fuch intended
Allotments, and fee:the Scheme thereof fet-out and delineated upon a Map
.or Plan.thereof to be produced for their Infpe€tion; and as-fome Proprie-
tors may upon Infpedion of fuch Map be diffatisfied wirh the intended Al-

Jotments, the faid \Commiffioner dhall at fuch Time and Place as laft afore-
faid, or fome other Time or Placeto be appointed by him for that purpofe
-receive Statements in Writing of the Complaints and Objettions againft fuch
Allotments, and fhall forthwith asfoon after as conveniently may be deter-
mine the fame, and .his Determination thall be final and-conclufive upon-all
Parties. |

X L. Andbe it further:enaéted, That it fhall and may be lawful to and p_pei ta
‘for the faid Commiffioner to fet out, allot and award any Mefluages, Build- ma‘l::rFf:-
ings, Lands, Tenements or Hereditaments, whatfoever withiﬁ”the faid changes
deveral Parifhes, . or .any of-them, -in lieu of or in exchange for any other
Mefluages, -Buildings, Lands, ‘I'enements, new Allotments, old Inclo-
fures.or Hereditaments whatfoever, within the {aid Parifhes or any of them,

.or within any adjoining Parith, Hamlet, Townfhip or Place, provided
.that all fuch.Exchanges be alcertained, [pecified and declared in the Award
of the faid-Commiffioner, and be made with the Confent of the Owner or
Owners, Proprietor or Proprietors for the Time being, who fhall be legélly
or equitably {eiled of or entitled in poffeflion to the Hereditaments which
4hall be fo exchanged, or be in the attual Receipt of the Rents, Iffues, and '
Profitsthereof, whether fuch Owner er Owners, Proprietor or Proprietors,
4hall be.a Body -or Bodies Politick or Corporate, ora Body or Bodies Col-

* Jegilate, Cotporation Aggregate or Sole, or a T'enant or Tenants 1n Fee
-Simple or for Life or in Fee Tail general or fpecial, or by the Coirtely of
.England, or for Years determinable on any Lite or Lives, or with the Con.

: {ent of the :Guardians, Truftees, Feoffees for charitable or other Ufes or
‘the majorPart of fuch Lruftees relpeltively, Huibands, Committees or
Attornies of or a&ting for any fuch Proprietors or Owners as aforefaid,
-who at.the.Time of making fuch Exchange or Exchanges thall be refpe-
.jvely Infants, Femes Covert, Lunaticks, or under any other legal Incapacity,
.or fhail be beyond the Seas, or otherwile difabled to a&t for themfelves,
himfelf or herfelf, fuch conient to be teftiied in Writing under the com-
anon Seal of the Body Politick, Corporate' or Collegiate, and under the
‘Hands and Seals of the other Parties refpectively, and all and every fuch
‘Exchange and Exchanges {o to be made {hall be good, valid and efteGual
in the Law to all Intents and Purpoles whatfoever ; Provided neverthelefs
_that no Exchange fhall be made of any Lands, Tenements or Heredita.
aments, held in right of any Church, Ghapel or other Lcclefiaftical Bene-

fice

-y
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' §ce without the Confent teftified as aforefaid of the Patron thereof, and of

_ the Lord Bifhop -of the Diocefein which Tuch Lands, Ten_ements-and |
:Cafts of By. | Hercditaments' {o to be exchanged fhall lie or be fituate : Provideda lways,
_changes to be' that the: Cofts, :Charges -and*Expences, attending the-making and com-
-paid by the pleting any Exchange and Partition fhall be born and paid by the feveral
- “Parties, ' Perfons,: Bodies: Politick, Corporate or Collegiate, making fuch Exchange
- or Partition,in fuch Mannerandin fuch'Proportionsas the faid Commiffioner
‘fhall order. and dire€t, and the fame fball and may be recovered in the
“Manner. dire@ed by the faid recited Act with refpelt to'Perfons negleét-
‘ing or refufing to pay his, her.ortheir Proportion of the Colts and Ex-

.pences of obtaining Acts of Inclofure-and carrying the fame 1nto Execution.

“Proprietors " XLIIL. And be it further enafed, That ifany of the Proprietors afore-
~orother Per- o - o any-other Perfon, (hall advanee andlend any Money for defraying
.fons advance- ’ q . R | .

ing Maney to-the Expences. of-applying for and obtaining this.Act or carrying the {ame
:be repaid into “Execution, +every fuch:Perfon f{hall be repaid {fu¢ch Money -with law-
-with: Interelt. fy] Intereft for the fame out of-the Money which fhall be firft raifed by

~wvirtue of this A&.

Comnt fios- XLIV. And be it further enacted That, once at leaft in eachand every
er tolay his Y €ar during the- Execution of this Act ({fuch Year to be computed from the
Accounts be- Day of the pafling thereof) theifaid ‘Commiflioner fhall and he % hereby
fore one Jul- required to make a true and juft Statement or Account of all‘Sums of

$ice annually. .Money by. him received and expended, or due to him for his 6wn Trouble

‘and-Expences in- the Execution of this and the faid recited Act; and fuch
~ .Statement .or Account when {fo made, together with the Vouchers relat-
~ ing thereto, fhall be laid before one _Juftice of the Peace in and for the
~faid County of Gloucefier, not interefted in the Premifes, to be by him ex-
.amined:-and ballanced, and fuch Balance fhall be by fuch Juftice ftated in
. the Book of Accounts. to be kept in the Qffice of the Llerk of the faid
+Commiflioner,and no Charge or Item.n {fuch Account fhall be binding on

the Parties concerned or valid in Law unlefs the fame (hall have been duly
.allowed by:fuch Juftice.

“Power of * XI:V. And be it turther-enalted, That if any Perfon or Perfons, Body
Appea'. -or Bodies Politick, Corporate or 'Collegiate, fhall think-himfelf, herfelf or
-them{elves aggrieved by any Thing done in purfuance of the faid recited

A& or this A¢t (other than and except in fuch Cafes where the Orders
-and Determinations of the faid Gommiflioner are by the faid recited Aét or

-this' A& dire€ted -to be final, binding and conclufive, and except in fuch

Cafes where ani Iflue at Law fhall be tried as hereinbefore mentioned), then

.and in every fuch Cale he, fhe or they may appeal to the General Quarter

.Seflions of the Peace,” which fhall be holden in and for the faid County

.of Gloucefler, within Four Calendar Months next after the Caufe of Com-

o plame fhall have arifen, on giving the faid Commiflioner and the Party

.or Parties concerned -Fourteen Days’ Notice, in Writing, of fuch A ppeal

and of the Matter thereof, and the Juflices, not interefted in the Premifes,

-0 their faid General Quarter Seflions, are hereby authorized and required

40 hear and determine the Matter of every fuch Appeal, and to make

- .fuch -Order therein, and to award fuch Cofts and Damages as td them

an- their-Difcretion fhall feem reafonable; and in cafe of Non-payment

thereof before the then next General Quarter Seflions, to levy by their

*Qrder. or Warrant the Cofls and Damages which fhall be fo.awarded, by

; Diltrels
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Diftrefs and Sale of the Goods and Chattels of the Party or Parties liable
to pay the fame, rendering the Overplus (if any) on Demand to the Owner
or Owners of fuch Goods and Chattels, after dedutting the reafonable
Charges of fuch Diftrefs and Sale, which Determination of the faid Jultices
fhall be final and conclufive on all Parties concerned, and fhall not be re-
moved or removable by Certiorari or any other Writ or Procefs whatfo-
éver, into” any of His Majefty’s Courts of Record at Aefiminfier "or
elfewhere; but in cafe fuch Appeal fhall appear to the Jultices to be
frivolous or without Foundation, then the faid Juftices fhall award fuch
Cofts to be paid by the Appellant or Appellants as to them, the faid
Juftices, in their Difcretion fhall feem reafonable, and be levied in Manner
.aforefaid. ‘ |

XLVI. And be it further enacted, That the Award to be made by the

faid Commiiflioner, under the Direftion of the faid recited Alt, together
with fuch Maps or Plans as fhall be annexed thereto,, when enrolled in
- Manner directed by the faid recited A&, fhall be depofited in the Parifh
Church of Tidenbam aforefaids ,‘

- XLVIT, Provided always, and be it further enalted, That nothing in
this A& contained fhall be conftrued or adjudged to defeat, lefien or pre.
judice the Right, Title or Intereft of the Lord or Lords, L.ady or Ladies of
the faid Manors of Tidenbam and Woolaftone refpeltively for the Time being,
of, in and to the Mines of Coal, Lead, Copper, Tin, Iron and all othe?
Mines, -Minerals, Ores, Stones, Foffils and Quarries of what Nature or
Kind foever (except. Limeftone, Fireftone, Freeftone, Pavement-ftone;
Tile-ftone, Sand-ftone, Gravel and Sand), within or under the feveral and
refpeltive Parts of the faid commonable and wafte Lands hereby intended
to be divided, allotted and inclofed as aforefaid, but that the faid Lord
or Lords, Lady or Ladies of the faid réfpeétive Manors, thall have full
Power and Authority of fearching for, winning and working the fame,

2461 L
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and alfo full Power and Authority to ufe and exercife all convenient Ways,

Wayleaves, and Liberties of laying, making or repairing Waggon-

Ways or other Ways in, over and along the faid commonable and

wafte Lands, and the feveral Allotments thereof, for the fearching for, wine
ning and working the faid Mines,’ Minerals and Quatries, and alfo for the

taking, leading and carrying away, as well the Coal, Lead, Copper, Tin,’

Iron or other Metals, Mines.and Minerals, Ores, Stones and Foflils, to be
gotten in or under the faid commonable and wafte Lands (except as afore-
faid), .and of making Pits, Shafts Pit-rooms, Heap-rooms, Drifts, Levels
and Watercourfes, and ereting and ufing Fire-engines and other Engines,
and all other Matters and Things now in Ufe, or hereafter to be invented,
for the working, winning, taking, leading and carrying away, and other
Purpofes aforefaid, or any of them, in, upon, through, over or along the
faid commonable and wafte Lands, and the refpeltive Allotments thereof,
and all other Powers, Privileges and Authorities to do or execute any neceffa-
ry Ats or Things forall or any of the Purpofes aforefaid, in and over the
fame, in {uch and the like Manner as they could or might have done in
cafe this At had not been made; but nothing herein contained fhall
authorize or empower the Lord or Lords, Lady or ‘Ladies of the faid
Manors, for the Time being, or either of them, or any Owner or Owners
of the faid Coal, Lead, Copper, Tin, Iron or other Metal, Ores, Mines
and Minerals, to enter upon any Part or Parts of the faid commonable

and wafte Lands to be divided,allotted and inclofed, which fhall be a Dwell-

[ Loc. &' Per. ] 27 § ing-houfe,
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ing-houle, or other Building, Garden, Orchard, Park, Lawn, Pleafure-
ground, Avenue or Plantation (except Plantations of Coppice Wood), or
within the Space of One Hundred Yards of fuch Dwelling-houfe or other
Building, Garden or Lawn, for the Purpofe of fearching for or working
the faid Mines or Minerals. '

* XLVIIL. And be it further enated, That if at any Time after the faid
Divifion and Inclofure fhall have been made by Virtue of this A&, the
{aid Henry Charles Duke of Beaufort, or any Owner or Owners of the
{aid Coal, Lead, Copper, Tin or other Metal, Ores, Mines or Minerals,
or his or their. Leflees, Farmers or Tenants, Servants or Workmen refpec-
tively, fhall enter upon or make Ufe of any Allotment or Allotments of
the faid commonable and wafte Lands by this A& direéed to be inclofed
and allotted, for the Purpofes of winning and procuring or getting the faid
Coal, Lead, Copper, Tin, Iron or other Metals, Ores, Mines or Minerals,
or other Royalties, or for laying or ftoring the fame when got, or the Rub-
bith or-other Produce of the {aid Mines or Works, or for erefting Fire-
engines or other Engines and Buildings, or for laying or continuing any
Waggon Ways, or other Ways or Roads, or making any other Works
above Ground for the Purpofes aforefaid, or for ufing or exercifing any
Power or Authority above Ground, hereby given, faved and referved to
the {aid Lord or Lords, Lady or Ladies of the faid Manors refpectively
for the Time being, fuch Lord or Lords, Lady or Ladies, or his, her or their
Leflees, Farmers or Tenants refpetively, fhall make Satisfation for any
Damage or Injury which fhall or may be done in the working, digging,
winning, raifing or carying away the faid Coal, Lead, Tin, Copper, Metals,
Ores, Mines or Minerals to the Perfon or Perfons, Body or Bodies Politick,
Corporate or Collegiate fuftaining fuch Damage or Injury.

- XLIX, ‘Saving always to the King’s moft Excellent Majefty, His Heirs

and Succeflors, and to all and every Perfon and Perfons, Body or Bodies

Politick, Corporate or Collegiate, his, her and their Heirs, Succeflors, Ex-

ecutors and Adminiftrators, all.fuch Eftate, Right, Title and Intereft

(other than and except fuch as are meant and intended to be barred, de-
{troyed and extinguifhed by this At) of, in, to or out of the faid coms
inonable and wafte Lands hereby.direfted to be divided, allotted- and
inclofed, as-they, every or any of them could or ought to have had and

enjoyed, In cafe this A& had not been made.

L.; And be it further enalted, That this Aét fhall be printed by the
Printer to the King’s moft Excellent Majelty ; and a Copy thereof fo

printed fhall be admitted as Evidence thereof by all Judges, Jultices and
others. -

e
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