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CHAPTER cciv.
An Act to authorise the construction of .tramways 1n AD. 1904

 Torquay and for other purposes. [15th August 1904.]

HEREAS the construction of the tramways which are herein-

after described will be of public and local advantage :

And whereas the Dolter Electric Traction Limited (in this
Act called ““the Company ”) are willing at their own expense to
construct the said tramways and it is expedient that powers be
conferred upon them for that purpose:

And whereas it is expedient to empower the Company to
widen certain of the streets and roads in which the tramways are
authorised to be constructed and to confer upon them the other
powers contalned in this Act:

And whereas the purposes of this Act cannot be attained without
the authorily of Parliament :

And whereas plans and sections showing the lines and levels of
the works authorised by this Act and also a book of reference con-
taining the names of the owners and lessees or reputed owners and
lessees and of the occupiers of the lands required or which may be
taken for the purposes or under the powers of this Act were duly
deposited with the clerk of the peace for the county of Devon and
are in this Act respectively referred to as the deposited plans
sections and book of reference :

May it therefore please Your Majesty that 1t may be enacted
and be it enacted by the King's most Excellent Majesty by and
with the advice and consent of the Lords Spiritual and Temporal
and Commons in this present Parliament assembled and by the
authority of the same as follows (that is to say):—

PRELIMINARY.

1. This Act may be cited as the Torquay Tramways Act 1904. Short title.
[ Price 2s. 6d.] A 1
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2. The following Acts and parts of Acts so far as they ave
applicable for the purposes and are not inconsistent with the
provisions of this Act are hereby incorporated with and form part

of this Act (namely) :—

The Lands Clauses Acts:
Section 3 (Interpretation of terms) and Parts IT. and TIL. of
the Tramways Act 1870.

3. In this Act the several words and expressions to which
meanings are assigned by the Acts wholly or partially incorporated
herewith have the same respective meanings unless there be some-
thing in the subject or context repugnant to such construction And
in this Act unless the subject or context otherwise requires—

“The tramways” and ‘the undertaking™ mean respectively

the tramways and the undertaking authorised by this Aect ;

‘“ Mechanical power” includes steam electrical and every other
motive power not being animal power ;

‘““ Engine” 1ncludes motor;

““ The tribunal” means the jury arbitrators umpire or other
authority to whom any question of disputed compensation

under this Act is referred ;

«“ The corporation ’’ means the mayor aldermen and burgesses
of the borough of Torquay ;

*“ The borough '’ means the borough of Torquay ;

““ Daily penalty ’’ means a penalty for each day on which any
offence is continued by a person after conviction.

CoNSTRUCTION OF TRAMWAYS.

4. Subject to the provisions of this Act the Company may
make form lay down work use and maintain the tramways herein-
after described in the 'lines and according to the levels shown on
the deposited plans and sections and iv all respects in accordance
with those plans and sections with all proper rails plates junctions
turn-tables turn-outs crossings passing-places posts poles brackets
wires waiting-rooms stables carriage-houses sheds depdts buildings
engines works and convenionces connected therewith Provided that
nothing in this Act shall authorise any interference with electric
lines and works of any undertakers under the Klectric Lighting
Acts 1882 and 18S8 to which the provisions of section 15 of the
former Act apply except in accordance with and subject to the
provisiong of that section.
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The tramways hereinbefore referred to and authorised by this
Act will be situate in the borough and are—

Tramway No. 1 (6 furlongs and 0-30 chain or thereabouts in
length whereof 2 furlongs 5°50 chaing will be double line
and 3 furlongs 4°80 chains will be single line) commencing
1n Union Street at a point 040 chain south-east of St. Mary
Church Road passing along Castle Circus Union Street and
Newton Road and terminating in the last-mentioned road at
a point 3°20 chains north-west of Avenue Road;

- Tramway No. 2 (6 furlongs and 2°20 chains or thereabouts in
length whereof 3 furlongs 8°80 chains will be double hne
and 2 furlongs 3:40 chains will be single line) commencing
in Union Street by a junction with Tramway No. 1 at the
commencemént thereof passing along Union Street Fleet
Street the Strand and Victoria Parade and terminating in
Victoria Parade at a Point 0°20 chain north of South Pier ;

Tramway No. 3 (1 mile 3 furlongs and 7°30 chains or there-
abouts in Jength whereof 1 mile 1 furlong 2-70 chains will
be double line and 2 furlongs 4°60 chains will be single line)

commencing by a junction with Tramway No. 2 in Union

Street at a point 1-60 chains south-east of St. Mary Church
‘Road passing along Castle Circus St. Mary Church Roag
Lymington Road Orchard Road Forest Road St. Mary
Church Road Manor Road and Babbacombe Road .and ter-
minating in the last-named road by a junction with Tramway
No. 7 at a point 080 chain souih-cast of Manor Road ;

Tramway No. 3a (single line 1°20 chains or thereabouts in
length) commencing 1n Manor Road by a junction with
Tramway No. 3 at a point 0°60 chain south-west of Fore
Street passing into Fore Street and terminating therein at a
point O 60 chain north-west of Manor Road ;

Tramway No. 4 (7 furlongs and 6-00 chains or thereabouts in
length whereof 4 furlongs 4:50 chains will be double line
and 3 furlongs 1°50 chamns will be single line) commencing
in Union Street by a junction with Tramway No. 2 at the
commencement thereof passing along Castle Circus Tor Hill
Rouad Tor Church Road Lucius Street Falkland Road Rath-
more Road and Torbay Road and terminating in the last
named road at a pomnt 3°00 chains north-east of Rathmore
Road

Tramway No. 4a (double line 1:90 chains or thereabouts in
length) commencing in Tor Hill Road by a junction with
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A.D. 1904. Tramway No. 4 at a point 0°50 chain south-west of Union

i Street passing along Castle Circus and St. Mary Church
Road and terminating in the last-named road by a junction
with Tramway No. 3 at a point 1°30 chains north-east of
Union Sireet;

Tramway No. 5 (double line 6 furlongs and 3°70 chains or
thereabouts 1n length) commencing in Torbay Road by a
junction with Tramway No. 4 at the termination thereof
passing along Torbay Road Carey Parade and the Strand
and terminating in the Strand by a junction with Tramway
No. 2 at a point 0'25 chain north-west of the intersection
of Vaughan Parade and the Strand ;

Tramway No. 5a (double line 2'00 chains or thereabouts in
length) commencing in CUarey Parade by a junction with
Tramway No. 5 at a point 1°40 chains west of the Strand

passing into the Strand and terminating therein by a junc-
tion with Tramway No. 2 at a point 0'40 chain north-east

of Carey Parade ;

Tramway No. 6 (1 mile and 6'20 chains or thereabouts in
length whereof 5 furlongs 8°60 chains will be double line
and 2 furlongs 760 chains will be single line) commencing
in Forest Road by a junction with Tramway No. 3 at a
point 0-10 chain east of Studley Road passing into and
along Studley Road Shirburn Road Hatfield Road Ella-
combe Church Road Hoxton Road Princes Road Victoria
Road Maiket Street and Union Street and terminating in
the last-mentioned street by a junction with Tramway No. 2
at a point 0°50 chain south-east of Market Street ;

Tramway No. 6a (double line 0-90 chain or thereabouts in
length) commencing in Market Street by a junction with
Tramway No. 6 at a point 060 chain north-east of Union
Street passing into Union Street and terminating therein
by a junction with Tramway No. 2 at a point 0°50 chain
north-west of Market Street ;.

Tramway No. 7 (2 miles 2 furlongs and 4°20 chains or there-
abouts in length whereof 7 furlongs 2°90 chainswill be double
line and 1 mile 3 furlongs 1:°30 chains will be single line)
commencing in Vietoria Parade by a junction with Tramway
No. 2 at a point 1'50 chains south-west of the Strand
passing along Victoria Parade Torwood Street Babbacombe
Road and Fore Street and terminating in the last-named
street at the intersection of Torquay Road and Iore Street;
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Tramway No. 7a (double line 275 chains or thereabouts 1in
length) commencing in Victoria Parade by a junction with
Tramway No. 7 at a point 1'60 chains north-west of the
Strand passing into the Strand and terminating therem by
a junction with Tramway No. 2 at a point 150 chains
north-west of Torwood Street ;

Tramway No. 8 (double line 1 furlong and 7°10 chains or
thereabouts in length) commencing in Union Street by a
junction with Tramway No. 1 at a point 040 chain north-
west of South Street passing into and along Brunswick
Square Upton Road New Road and Liymington Road and
terminating in the last-named road by a junction with
Tramway No. 3 at a point 1-00 chain north of New Road;

Tramway No. 8a (donble line 7'20 chains .or thereabouts 1n
length) commencing in Upton Road by a junction with
Tramway No. 8 at a point 340 chains north-west of the
intersection of South Street and Union Street passing along
Upton Road Brunswick Square and Union Street and ter-
minating in the last-named street by a junction with
Tramway No. 1 at a point 1-10 chains north-west of
Laburnam Street ;

Tramway No. 9 (1 furlong and 4°30 chains or thereabouts in
length whereof 400 chains will be double line and 1 furlong
0-30 chain will be single line) commencing in Orchard Road
by a junction with Tramway No. 3 at a point 040 chan
north-east of Liymington Road passing into.Liymington Road
and terminating therein at a point 0°35 chain north of the
intersection of Lymington Road and West Hill Road ;

Tramway No. 9a (double line 8'15 chains or thereabouts 1n
length) commencing in Lymington Road by a junction
with Tramway No. 9 at a point 2°G0 chains north-west of
Orchard Road passing into Lymington Road and termi-
nating therein by a juuction with Tramway No. 3 at a
point 2°00 chains south-west of Orchard Road ;

Tramway No. 10 (double line 1 furlong and 1°20 chains or
thereabouts in length) commencing in Torbay Road by a

junction with Tramway No. o at a pownt 0°25 chain east ot

the intersection of Vaughan Road and Carey Parade passing
along Vaughan Road Vaughan Parade and the Strand and
terminating in the Strand by a jupction with I'ramway
No. 2 at a point 1°80 chains south-east of Vaughan Parade;
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A.D.190t.  °  Tramway No. 10a (double line 2°25 chains or thereabouts in

length) commencing in Vaughan Parade by a junction with

Tramway No. 10 at a point 170 chains south-west of the

Strand passing into the Strand and terminating therein by

. | a junction with Tramway No. 2 at a point 025 chain
north-west of Vaughan Parade.

f'ﬂ“ge of 5. The tramways shall be constructed on a gauge of three feet
HAIVAYS T six inches Provided always that so much of section 84 of the
Tramways Act 1870 as limits the extent of the carriage used on
any tramway beyond the edge of the wheels of such carriage shall
not apply to carriages used on the tramways but no carriage or
engine used on the tramways shall exceed six feet six inches

width or such greater width as may from time to time be prescribed
by the Board of Trade, |

Rails of 6. The rails of the tramways shall be such as the Board of
HamwWays.  mrade may approve.

Plan of pro- - 7. In addition to the requirements of section 26 of the Tram-
g;’ii‘}]f“ﬂﬂe ways Act 1870 the Company shall at the same time as they give
struciion.  motice to the road authority of their intention to open or break up

any road for the purpose of comstructing laymg down and renewing
any of the tramways lay before the Board of Trade a plav showing
the proposed mode of constructing laying down and renewing such
tramways and a statement of the materials intended to be used
therein and the Company shall not commence the comstruction
laying down and renewal of any of the tramways or part of any
of the tramways respectively until such plan and statement have
been approved by the Board of Trade and after such approval the
works shall be executed in accordance in all respects with such
plan and statement and under the superintendence and to the
reagonable satisfaction of the surveyor of the road authonty as
provided by section 26 of the smd Act.

Penalty for 8.—(1) The Company shall at all times maintain and keep

notmain-  in ogod condition and repair and so as not to be a danger or

{gining rais , ..

and reads.  annoyance to the ordinary traffic the rails of the tramways and

| the sub-struncture upon which the same rest and if the Company
at any time fail to comply with this provision or with the pro-
visions of section 28 of the Tramways Act 1870 they shall be
subject to a penalty not exceeding five pounds and to a daily

penalty not exceeding five pounds.
(2) In case it is represented in writing io the Board of Trade

by the road authority of any district in which the tramways or any
. )
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portion thereof are or is situate or by twenty inhabitant ratepayers
of such district that the Company have made default in complying
with the provisions in this section contained or with any of the
requirements of section 28 of the Tramways Act 1870 the Board
of Trade may if they think fit direct an inspection by an officer to
be appointed by the sald Board and i1f such officer report that the
default mentioned in such representation has been proved to his
satisfaction then and in every such case a copy of such report
certified by a secretary or an assistant secretary of the Board of
Trade may be adduced as evidence of such default and of the
liability of the Company to such penalty or penalties 1n respect
thereof as is or are by this &ection 1mposed.

9. If and whenever after the passing of this Act any road
authority alters the level of any road along or across which any
part of the tramway is laid or authorised to be laid the Company
may and shall from time to time alter or (as the case may be) lay
their rails so that the nppermost surface thereof shall be on a level
with the surface of the road as altered.

10. Where in any road in which a double line of tramway is
laid there shall be less width between the outside of the footpath
on either side of the road and the nearest rail of the tramway than
nine feet six inches the Company shall if and where required by the
Board of Trade construct a cross-over or cross-overs connecting the
one tramway with the other and by the means of such cross-over
or cross-overs the traffic shall when necessary be diverted from one
tramway to the other.

11.—(1) Notwithstanding anything contained in this: Act the
(Company may with the consent of the Board of Trade—

() Make maintain alter and remove such cross-overs passmg-
places sidings junctions and other works in addition to
those particularly specified in and authorised by this
Act as they find necessary or convenient for the efficient
working of the tramways or for providing access to any
warehouses stables or carriage-houses or works of the
Company ;

(b)) Lay down double lmnes in lieu of single or interlacing lines
or single lines 1n lieu of double or interlacing lines or
interlacing lines 1n lien ofi double or single lines on any
of the tramways either when constructing the tramways
or at any time thereafter and construct or take up and
-reconstruch any of the tramways in such position in the

road in which 1t 18 authorised to be constructed as they
may think fit.
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(2) Provided that if in the construction of any works under
this section any rail is intended to be so laid that for a distance of
thirty feet or upwards a less space than nine feet 8ix inches would
intervene between 1t and the outside of the footpath on either side
of the road the Company shall not less than one month hefore
commencing the works give rnotice in writing to every owner and
occupler of houses shops and warshouses abufting on the place
where such less space would intervene and such rail shall not be
so laid (except with the consent of the Board of Trade) if the
owners or occupiera of one-third of such houses shops or ware-
houses by writing under their hands addressed and delivered to
the Uompany within three weeks after receiving the notice from
the Company express their objection thereto.

12. The consent of the road authority under sub-section (4) of
section 26 of the Tramways Act 1870 to the opening or breaking
up of a greater length than one hundred yards of any road shall not
be unreasonably withheld and any question which may arise under
thig section between the Company and any road authority shall be
deemed to be a difference within the meaning of section 33 of the

said Act.

13. Any paving metalling or material excavated by the Com-
pany in the construction of the tramways from any road under
the jurisdiction or control of any road authorty may be applied
by the Company so far as may be necessary 1an or towards the
re-instatement of the road and the maintenance for six months after
completion of any of the tramways within the district of ruch road
authority of so much of the roadway on either side of such tram-
ways as the Company are by section 28 of the Tramways Act 1870
required to maintain and the Company shall if so required deliver
the surplus paving metalling or material not used or required to
be retained for the purposes aforesaid to the surveyor of the
road authority or to such person or persons as he may appoint to
receive the same Provided that if within seven days atter the
setting aside of the surplus avising from the excavation of any
such paving metalling or material and notice duly given such sur-
plus is not removed by such surveyor or by some other person
named by him for that purpose such surplus paving metalling or
material shall absolutely vest in and belong to the Company and
may be dealt with removed and disposed of by them in such
manner as they may think fit Any difference between the Com-
pany and any road authority or surveyor or other person with
reference to auy of the matters aforesaid shall be settled by an

8
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arbitrator to be nominated by the Board of Trade on the appli-
cation of either party.

14. Every sanitary authority shall at all times have free
access to and communication with all their sewers and drains and
power to lay lateral and private drains to communicate therewith
without the consent or concurrence of the Company and the pro-
visions contained in sections 32 and 33 of the [ramways Act 1870
shall be applicable 1n the case of any sewer or private drain of
or under the control of the said authority as if the same were a

pipe for the supply of gas or water.

15. Where any tramway is constructed or intended to be
constructed or re-constructed over any manhole or enfrance into
any sewer of the corporation or so close to such manhole or
ontrance as to make the use thereotf dangerous the Company shall
at thelr own expense 1f required by the corporation alter the
position of such manhole or entrance in such manner as may be
reasonably necessary and approved by the corporation or the cor-
poration may at their own option at the reasonable expense of
the Company make such alterations in the position of such man-
hole or entrance If the corporation infend fo execute such works
themselves they shall commence execute and complete the same
with all reasonable despatch If any question shall arise as to
whether any requirement or failure to give approval under this
section 18 reasonable that question shall be referred to arbitration
the arbitrator being nominated by the Board of T'rade on the
application of either party.

16. Where by reason of the execution of any work affecting
the surface or soil of any road along which any of the tramways
18 laid 1t 18 1 the opinion of the Company necessary or expedient
temporarily to remove or discontinue the use of such tramway or
any part thereof the Company may construct in the same or any
adjacent road and maintain so long as occasion may require a
temporary tramway or temporary tramways 1n lien of the tramway
or part of a tramway so removed or discontinued.

17. The provisions of section 30 of the Tramways Act 1870
shall extend and apply to the mains pipes tubes wires and apparatus
of the corporation as if the corporation were a company within the
meaning of thoge provisions.

18. The tramways shall not be opened for public iraffic until
they have been inspected and certified to he fit for such tratic by
the Board of Trade.
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19. The tramways shall be completed within six years from
the passing of this Act and on the expiration of that period the
powers by this Act granted to the Company for executing the
same or otherwise in relation thereto shall cease except as to so
much thereof ag shall then be completed.

20. If the Company at any time find 1t necessary or desirable
to remove snow or other matter impeding the trailic on the tram-
ways the Company shall at their own cost remove the soow or
other matter to the side of the road but so as not to 1mpede or
obstruct the ordinary traffic on the road and the Company shall
not use salt or other unsuitable material for thawing the snow on
any road Provided that any snow or other matter removed by
the Company from the tramways shall not be allowed to remain
on the road but shall be at unce taken away by the Company.

Morive Powkee.

21. The carriages used on the tramways may subject to the
following provisions be moved by animal power or by mechanical
power (that is to say) :~—

(1) The mechanical power shall not be used except with the

congent of and according to a system approved by the
Board of Trade: |

(2) The Board of Trade shall make regulations (in this Act
referred to as “the Board of Trade regulations ™) for
securing to the public all reasonable protection againgt
danger arising from the use under this Act of mechanical
power ou the tramways and for regulating the use of
electrical power :

(3) The Company or any person using any mechanical power
on the tramways contrary to the provisions of this Act
or of the Board of Trade regulations shall for every
such offence be liable to a penalty not exceeding ten
pounds and also in the case of a continuing offence to
a daily penalty not exceeding five pounds :

(4) The Board of I'rade if they are of opinion—

() That the Company or such person have or has
made default in complying with the provisiovs of this
Act or of the Board of Trade regulations whether a
penalty in respect of such non-compliance has or has
not been recovered; or

(b) That the nse of mechanical power as authorised
under this Act is a danger to the passengers or the
public ;

10
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may by order either direct the Company or such persop

to cease to use such mechanical power or permit the.

same to be continued only subject to such conditions
as the Board of Trade may impose and the Company
or such person shall comply with every such order In
every such case the Board of Trade shall make a special
report to Parliament notifying the making of such
order:

(5) The carriages shall only be moved by amimal power 1im
case of emergency or by the consent 1n writing of the
corporation and subject to such terms conditions and
stipulationy as to them may seem fit.

22. The following provigions shall apply to the use of electrmal
power under this Act unless such power 18 entirely coutmned In and
carried along with the carriages :—

(1) The Company shall employ either insulated returns or

uninsulated metallic returns of low resistance :

(2) The Company shall take all reagsonable precautions in con-
structing placing and maintaining their electric lines and
circuits and other works of all descriptions aud also in
working their undertaking so as as not injuriously to
affect by fusion or electrolytic action any gas or water
pipes or other metallic pipes structures or substances
or to 1nterfere with the working of any wire line or
apparatus from time to time used for the purpose of
transmitting electrical power or of telegraphic telephonic
or electric signalling communication or the currents in
such wire line or apparatus:

(3) The electrical power shall be used only in accordance with
the Board of Trade regulations and in such regulations
provision shall be made for preventing fugion or injurious
electrolytic action of or on gas or water pipes or other
metalhe pipes structures or subgtances and for mini-
mising as far as 1s reasonably practicable injurious.
interference with the electric wires lines and apparatus.
of other parties and the currents therein whether such
lines do or do not use the earth as a return :

(4) The Company shall be deemed to take all reasonable pre-
cautions against interference with the working of any
wire line or apparatus if and so long as they adopt
and employ at the cption of the Company either such
insulated returns or such uninsulated metallic returns
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of low resistance and such other means of preventing
injurious interference with the electric wires lines and
apparatus of other parties and the currents therein as
may be prescribed by the Board of I'rade regulations
and in prescribing such means the Board shall have
regard to the expense involved and to the effect thereof
upon the commercial prospects of the undertaking

(5) Af the expiration of two years from the passing of this Act
the provisions of this section shall not operate to give
any right of action in respect of injurious interference
with any electric wire line or apparatus or the currents
therein unless in the construction erection maintaining
and working of such wire line and apparatus all
reasonable precautions including the use of an insulated
return have been taken to prevent injurious interference
therewith and with the currents therein by or from
other electric currents :

(6) If any difference arises between the Company and any
other party with respect to anything hereinbefore in
this section contained such difference shall unless the
parties otherwise agree be determined by the Board of
Trade or at the option of the Board by an arbitrator
to be appointed by the Board and the costs of such
determination shall be 1n the discretion of the Board or
of the arbitrator as the case may be:

(7) The expression ¢ Company’ 1n this section shall include
licencees and any persop owning working or runping
carriages over any tramway of the Company.

23. Notwithstanding anything in this Act contained if any of
the works authorised to be executed by this Act involves or is likely
to involve any alteration of any telegraphic line belonging to
or used by the Postmaster-General the provisions of section 7 of
the Telegraph Act 1878 shall apply (instead of the provisions of
section 30 of the Tramways Act 1870) to any such alteration.

24. In the event of any tramways of the Company being
worked by electiricity the following provisions shall have effect :—

(1)—(a) The Company shall construct their electric Iines and
other works of all descriptions and shall work their
undertaking in all respects with due regard to the
telegraphic lines from time to time used or intended to
ke used by His Majesty's Postmaster-General and the

12
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currents in such telegraphic lines and shall use every
reasonable means in the counsiruction of their electric
lines and other works of all degcriptions and the working
of their undertaking to prevent injurious affection
whether by induction or otherwise to such telegraphic
lines or the currents therein ;

(b) Any difference which arises between the Postmaster-
General and the Company as to compliance with this
subsection shall be determined by arbitration :

(2) If any telegraphic line of the Postmaster-General 1s inju-

riously affected by the construction by the - Company
of their electric lines and works or by the working’ of
the undertaking of the Company the Company shall pay
the expense of all such alterations in the telegraphic
lines of the Postmaster-General as may be necessary to
- remedy such injurious affection :

(3)—(a) Befors any eleciric line is laid down or any act or

work for working the tramways by electricity is done
within ten yards of any part of a telegraphic line of the
Postmaster-Genéral (other than repairs) the Company
or their agents not more than twenty-eight nor less
than fourteen days before commencing the work shall
give writlen notice to the Postmaster-General speci-
fying the course of the line and the nature of the work
including the gauge of.any wire and the Company and
their agents shall conform with such reasonable require-
ments (either general or special) as may from time to
time be made by the Postmaster-General for the purpose
of preventing any telegraphic line of the Postmaster-
Greneral from being injuriously affected by the said act
Or Work ;

- (b) Auny difference which arises between the Postmaster-

General and the Company as {o any requirement so
made shall be determined by arbitration:

(4) i any telegrapbic line of the Postmaster-General situate

within one mile of any portion of the works of the

Company is injuriously affected and he is of opinion

that such injurious affection is or mayv be due to the

construction of the Company’s works; or to the working

of their undertaking the engineer-in-chief of the Post

Office or any person appointed inj writing hy him may
13
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.3.,.1_)_;_1_904. ab all times when electrical energy is being generated
by the Company enter any of the Company’s works for
the purpose of inspecting the Company’s plant and the
working of the same and the Company shall in the
presence of such engineer-in-coief or such appointed
person as aforesaid make any electrical tests required
by the Postmaster-General and shall produce for the
inspection of the Postmaster-General the records kept
by the Company pursuant to the Board of Trade
regulations :

{6) In the event of any contravention of or wilful non-com-
pliance with thig section by the Company or their agents
the Company or their agents (as the case may be) shall
pe liable to a fine not exceeding ten pounds for every
day during which such contravention or non-compliance
continues or if the telegraphic communication 18 wilfully
interrupted not exceeding fitty pounds for every day on
which such interruption continues:

{6) Provided that nothing in this section shall subject the
Company or their agents to a hne under this sechion if
they satisfy the court having cognizance of the case
that the immediate doing of any act or execution of any
work in respect of which the penalty i1s claimed was
required to avoid an acecident or otherwise was a work
of emergency and that they forthwith served on the
postmaster or sub-postmaster of the postal telegraph
office nearest to the place where the act or work was
done a notice of the execution thereof stating the
reagon for doing or executing the same without
previous notice:

{7) For the purposes of this section a telegraphic line of the
Postmaster-General shall be deemed to be injuriously
affected by an act or work if telegraphic communication
by means of such line is whether through induction or
otherwise in any manuner affected by such act or work
or by any use made of such work:

(8) For the purposes of this section and subject as therein
provided sections 2 10 11 and 12 of the Telegraph Act
1878 shall be deemed to be incorporated with this Act:

(9) The expression *‘electric line’ has the same meaning in
this section as in the Electric Lighting Act 1882 :

14,
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(10) Any guestion or difference arising .under this section
which is directed to be determined by arbitration shall
he determined by an arbitrator appointed by the Board
of Trade on the application of either party whose
decision shall be final and sections 30 to 32 both
inclusive of the Regulation of Railways Act 1868 shall

- apply in like manner as if the Company or their agents
were a company within the meaning of that Act :

(11) Nothing in this secfion contained shall be held to deprive

the Postmaster-General of any existing right to proceed

against the Company by indictment action or otherwise
" in relation to any of the maitters aforesaid:

(12) In this section the expression ‘‘ the Company” includes

any person owning working or running carriages on

any of the tramways of the Company..

25.—(1) For the purpose of working any of the tramways by
mechanical power the Company may erect construct maintain and
use stations for generating transforminyg using and distributing
electrical energy together with engines works buildings machinery
and apparatus and may place counstruct erect lay down make and
majntain on above or below the surface of any streets or roads
including the footpaths thereof such posts standards brackets elec-
tric conductors wires apparatus conduits contact boxes studs eables
tubes and openings as may be requisite or expedient for the con-
venlent working or user of the framways or for the transmission
of electricity to such tramways or to any part thereof and may
supply electrical energy from any generating station.

(2) Subject to the provisions of this Act and of the Board of
Trade regulations the postion and design of all posts standards
and brackets and thewr several attachments shall be such as the
Company and the local and road authority may agree or as in
case of difference between them may be determined by the Board
of Trade or at the option of that Board by an arbitrator appointed

by them.

26. The provisions of sections 26 to 33 and 41 of the Tram-
ways Act 1870 (except so much of section 28 as relates to the
repair of the road between and on each side of the rails of a
tramway) shall apply as if all posts tubes pipes wires and other
apparatus used or to be used by the Company for the purposes
of mechanical power were parts of the tramway.
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27. The Company may with the consent of ilie owner of any
building attach to that building such brackets wires and apparatus

ag may be required for the working of the tramways by mechanical
power :

Provided that—

(1) Where in the opinion of the Company any consent under
this section is unreasonably refused they may appeal
to a petty sessional court who shall have power
having regard to the character of the building and
to the other circumstances of .the case to allow the
attachment subject to such terms as to compensation
or rent and otherwise as they may think reasonable
or to disallow the same and may determine by which
of the parties the costs of the appeal are to be paid;

(2) Any consent of an owner and any order of a petty
sessional conrt under this section shall mnot have
effect after that owner ceases to be in possession of
the building buf any attachrents fixed under the
provisions of this sectiou shall not be removed until
the expiration of three months after any subsequent
owner shall have given to the Company notice in
writing requiring the attachmenfs to be removed
Where such notice is given the preceding provisions
of this section shall apply and the petty sessional
court shall have the same powers as under pro-
viso (1) ;

(8) The owner may require the Company to temporarily
remove the attachments where necessary during any
reconstruction or repair of the building. .

For the purpose of this section any occupier of a building whose
tenancy exceeds one year unexpired and in the case of any other
tenancy the person receiving the rack rent shall be deemed to be the

owner.

28.—(1) Subject to the provisions of this Act the Board of
Trade may make byelaws with regard to any of the tramways upon
which mechanical power may be used for all or any of the following

purposes (that is to say) :—
(a) For regulating the use of any bell whistle or other warning
apparatus fixed to the engine or carriages;
(b) For regulating the emission of smoke or steam from engines

used on the tramways;
16
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(¢) For providing that engines and carriages shall be brought
to a stand at the intersection of cross streets and at such
places and 1n such cases of horses being frightened or of
1mpending danger as the Board of Trade may deem
proper for securing safety ;

(d) For regulating the entrance to exit from and accommoda-
tion in the carriages used on the tramways and the
protection of passengers from the machinery of any
engines used for drawing or propelling such carriages;

(¢) For providing for the due publicity of all byelaws and Board

- of Trade regulations in force for the time being in re-

lation to the tramways by exhibition of the same in
conspicuous places on the carriages and elsewhere.

(2) Any person offending against or committing a breach
of any of the byelaws made by the Board of Trade under the
authority of this Act shall be liable to a penalty not exceeding forty
ghillings.

29. The provisions of the Tramways Aet 1870 relating to
the making of byelaws by the local authority with respect to the
rate of speed to be observed in travelling on the tramways shall not
authorise the local authority to make any byelaws sanctioning a
higher rate of speed than that authorised by the Board of Trade
regulations but the byelaws of the local authority may restrict the
rate of speed to a lower rate than that so authorised.

Fares RATES AND CHARGES.

30.—(1) The Company may demand and take for every
passenger travelling upon the tramways including every expense
incidental to the conveyance a fare not exceeding one penny per
mile and in computing the said fare the fraction of a mile shall
be deemed a mile but in no case shall the Company be bound to
charge a less sum than twopence.

(2) Provided that the Company may appoint stages not less
than a mile in length upon the tramways and may demand and take
for every passenger travelling upon the tramways including every
expense incldental to the conveyance a fare not exceeding one penny
per stage and for this purpose the fraction of a stage shall be
deemed a stage.

31. Every passenger travelling upon the tramways may take
with him his personal luggage not exceeding twenty-eight pounds in
weight without any charge being made for the carriage thereof
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Provided that such luggage is carried by hand and does not

occupy any part of a seat nor is of a form or deseription to annoy
or mconvenience other passengers.

32. The Company shall not take or demand on Sunday or
any public holiday any higher fares or charges than those levied
by them on ordinary week days.

33. The restrictions contained in this Act as to fares for
passengers shall not extend to any special carriages run upon the
tramways or to any special service of carriages on extraordinary
occasions 1n respect of which the Company may demand and take
such fares as they shall think fit but shall apply only to the ordinary
carriages or service of carriages appointed from time to time for the
conveyance of passengers on the tramways.

34.—(1) The Company at all times after the opening of
the tramways for public trathic shall and they are hereby required
to run a proper and suflicient service of carriages for artizang
mechanics and daily labourers each way every morning and every
evening (Sundays Christmas Day and Good Friday always ex-
cepted) at such hours not being later than eight o'clock in the
morning or earlier than five o'clock in the evening respectively as
may be most convenient for such workmen going to and returning
from therr work at fares not exceeding one halfpenny for every
mile or fraction of that distance On Saturdays the Company in
lieu of rumning such carriages after five o’clock in the evening
ghall run the same at such hours between noon and two o’clock
in the afternoon as may be most convenient for the said purposes.

(2) If complaint 18 made to the Board of Trade that such
proper and sufficient service is mot provided the Board after con-
sidering the circumstances of the locality may by order direct the
Company to provide such service as may appear to the Board to
be reasonable.

(3) The Company shall be hable to a penalty not exceeding
five pounds for every day during which they fail to comply with
any order under this gection.

(4) The liability of the Company under any claim to compen-
sation for injury or otherwise in respect of each passenger travelling
by such carriages shall be limited to a sum not exceeding one
hundred pounds.

3. The Company may demand and take in respect of

animals goods and parcels conveyed by them on the tramways
18
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including every expense incidental to the conveyance any rates
or charges not exceeding those specified i the first schedule to
this Act subject to the regulations in that behalf therein contained.

36. The Company shall not be bound unless they think fit
to carry passengers luggage exceeding the welght in that behalf
mentioned nor any parcels goods or animals. —

37. The fares rates and charges authorised by this Act shall
be paid to such persons and at such places upon or near to the
tramways and 1n such manner and under such regulations as the
Company may by notice to be annexed to the hst of fares and

charges appoint.

38. If at any time after three years from the opening for
public traffic of the tramways or any portion thereof or after three
years from the date of any order made in pursuance of this section
in respect of the tramways or any portion thereof 1t 18 represented
in writing to the Board of Trade by the corporation or by twenty
inhabitant ratepayers of the borough or by the Company that
under the circumstances then existing all or any of the fares
rates or charges demanded and taken in respect of the traffic on
the tramways or on such portion should be revised the Board of
Trade may (if they think fit) direct an inquiry by a referee to
be appointed by the said Board in accordance with the provisions
of the Tramways Act 1870 and if the referee reports that it has
been proved to his satisfaction that all or any of the fares rates
or charges should be revised the said Board may subject to the
maximum fares rates and charges authorised by this Act by order
in writing alter modify reduce or increase all or any of the fares
rates or charges to be taken in respect of the tramways or on
any portion thereof.and thenceforth such order shall be observed
until the same 1s revoked or modified by an order of the Board
of Trade made in pursuance of this section.

Roap Wipenings Laxps &ec.

39. Subject to the provisions of this Act the Company may
make and maintain in the lines and according to the levels shown
on the deposited plans and sections the road wideunings and other
works hereinafter mentioned with all proper approaches embank-
ments retaining walls works and conveniences connected therewith

or incident thereto.

The road widenings hereinbefore referred to and authorised

by this Act will be situate in the borough and are—-
B 2 | 19
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Road Widening No. 1 A widening of St. Mary Church Road
on the north side from Union Street to Lymington Road ;

Road Widening No. 2 A widening of Rathmore Road on
the east side from a point 80 yards from Falkland Road
measured in a southerly direction to Torbay Road ;

Road Widening No. 3 A widening of Shirburn Road on the
east side from a point 27 yards north of Bronshill Road
to Bronshill Road ;

Road Widening No. 4 A widening of Ellacombe Church Road
on the north side from a point 10 yards from Victoria Road
measured in a south-easterly direction to a point 60 yards
from Highbury Road measured 1n a westerly direction ;

Road Widening No. 5 A widening of Babbacombe Road on
the north-west side from Stitchill to a point 95 yards from
Woodfield Read measured in a south-westerly direction ;

Road Widening No. 6 A widening of Babbacombe Road on
the west side from Asheldon Road to a point 60 yards from
Asheldon Road measured 1in-a northerly direction ;

Road Widening No. 64 A widening of Babbacombe Road on
the west side from a point 210 yards to a point 330 yards
both measured from Asheldon Road in a northerly direction;

Road Widening No. 7 A widening of Babbacombe Road on
the north-east side from a point 180 yards to a point 70
yards both measured from Manor Road in a south-easterly
direction.

40. In the construction of the road widenings authorised by
this Act the Company may deviate from the lines thereoi as shown
on the deposited plans to any extent not exceeding the Limits of
lateral deviation shown on those plans and from the levels thereof
as shown on the deposited sections to any extent not exceeding two
feet e1ther upwards or downwards.

41, Subject to the provisions of this Act and within the
limits of deviation shown on the deposited plans the Company
may in conpection with the works authorised by this Act and for
the purposes thereof make junctions and communications with
any existing sfreets which may be intersected or interfered with
by or be contiguous to such works and may make diversions
widenings or alterations of the lines or levels of any existing
streots for the purpose of connecting the same with such works
or of crossing under or over the same or otherwise and may alter
divert or stop up all or any part of any drain sewer channel or
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gag or water main or pipe wire or apparatns within the said limits
the Company providing a proper substitute before interrupting the
flow of sewage in any drain or sewer or of any gas or water
in any maln or pipe or of electriciiy In any wire or apparatus
and making compensation for any damage done by them in the
executlon of the powers of this section.

42, The Company may with the consent of the local and
road authormty increase the roadway of any street in which any
of the tramways are to he laid by reducing the width of the
footpath on each or either side of such street Provided that the
width of no footpath shall be reduced under this section to less
than six feet.

43. The streets and roads widened or altered in pursuance
of this Act shall (subject to the provisions of the Tramways Act
1870 as to the repair by the Company of part of the roads in
which tramways are laid) continue vested in and repairable by and
under the control and management in all respects of the respective
authorities having the control and management of the existing
streets and roads.

44. Subject to the provisions of this Act the Company may
enter on take and use such of the lands delineated on the deposited
plans and described in the deposited book of reference as they may
require for the construction of the road widenings and other works
authorised by this Act and for the provision of space for the erec-
tion of buildings adjoining or near to any street or road widened

or 1mproved in pursuance of the powers of this Act or for the
purposes of car sheds or depéts.

- 45. If any work authorised by this Act invelves the removal
or alteration of any poast office letter box the Company shall not
alter or remove such box but shall give notice to the Postmaster
General of the removal or alteration required and it shall be
lawful for the Postmaster General to remove or alter the box as
he muy think fit and the Company shall pay to the Postmaster

Geeneral all expenses incurred by him of and incidental to such
removal or alteration.

46, If there be any omission mis-statement or wrong descrip-
tion of any lands or of the owners lessees or occupiers of any lands
shown on the deposited plans or specified in the deposited book of
reference the Company after giving ten days’ notice to the owners
lessees and occupiers of the lands in question may apply to two
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A.D. 1904. justices acting for the horough for the correction thereof and if 1t
o appear to the justices that the omission mis-statement or wrong
description arose from mistake they shall certify the same accord-

ingly and they shall in their ceriificate state the particulars of the
omission and in what respect any such matter is mis-stated or
wrongly described and such certificate shall be deposited with the

clerk of the peace for the county of Devon and a duplicate thereof

shall also be deposited with the town clerk of the borough and

such certificate and duplicate respectively shall be kept by such

clerk of the peace and town clerk respectively with the other
documents to which the same relate and thereupon the deposited

plans and book of reference shall be deemed to be corrected
according to such certificate and it shall be lawful for the Company

to take the lands and exzecute the works in accordance with such

certificate.
Pf'l‘iﬂdl for 47. The powers of the Company for the compulsory purchase
ourohnse of  Of lands for the purposes of this Act shall cease after the expiration
lands. of five years from the passing oi this Act.
Owners may. 48.—(1) And whereas in the construction of the works by this
be required

to sell parts CF authorised or otherwise in the exercise by the Company of the
only of cer- powers of this Act it may happen that portions only of certain
2“;3%1‘:%5 properties shown or partly shown on the deposited plans will be
ings. sufficient for the purposes of the Company and that such portions
or some other portions less than the whole can be severed from
the remainder of the said properties without material detriment .
thereto Therefore the following provisions shall have effect :—

(a) The owner of and persons interested in any of the properties
whereof the whole or part 1s described or referred to In
the second schedule to this Act and whereof a portion
only is required for the purposes of the Company or
each or any of them are hereinafier included in the
term *‘ the owner” and the said properties are herein-

after referred to as ** the scheduled properties ™’

() If for twenty-one days after service of notice to treat in
respect of a specified portion of any of the scheduled
properties the owner shall fail to notify 1n writing to the
Company that he alleges that such portion cannof be
sovered from the remainder of the property without
material detriment thereto he may be required to sell
and convey to the Company such portion only without
the Company being obliged or compellable to purchase

the whole the Company paying for the portion so taken
22
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and making compensation for any damage sustained by
the owner by severance or otherwise :

(¢) If within such twenty-one days the owner shall by notice in
writing to the Company allege that such portion cannot
be so severed the tribunal shall in addition to the other
questions required to be determined by them determine
whether the portion of the scheduled property specified
in the notice to treat can be severed from the remainder
without material detriment thereto and if not whether
any and what cther portion less than the whole (but not
exceeding the portion over which the Company have
compulgory powers of purchase) can be 8o severed :

() If the tribunal determine that the portion of the scheduled
property specified in the notice to treat or any such other
portion as aforesaid can be severed from the remainder
without material detriment thereto the owner may be

~ required to sell and convey to the Company the portion
which the tribunal shall have determined to be so sever-
able without the Company being obliged or compellable
to purchase the whole the Company paying such sum
for the portion taken by them including compensation
for any damage sustained by the owner by severance or
otherwise as shall be awarded by the tribunal :

te) If the tribunal determine that the portion of the scheduled
property specified 1n the notice to treat cam notwith-
standing the allegation of the owner be severed from
the remainder without material detriment thereto the
tribunal may 1n themr absolute discretion determine and
order that the costs charges and expenses incurred by
the owner incident to the arbitration or inquiry shall
be borne and paid by the owner:

(f) If the tribunal determine that the portion of the scheduled
property specified in the notice to treat cannot be severed
from the remainder without material detriment thereto
(and whether or not they shall determine that any other
portion can be so severed) the Company may withdraw
their notice to treat and thereupon they shall pay to
the owner all costs charges and expenses reasonably
and properly incurred by him in consequence of such
notice :

(g) 1f the tribunal determine that the portion of the scheduled
property specified in the notice to treat cannot be severed
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from the remainder without material detriment thereto
but that any such other portion as aforesaid can be ro
severed the Company in case they shall not withdraw
the notice to treat shall pay to the owner all costs
charges and expenses reasonably and properly incurred
by him 1n consequence of such notice or such portion
thereof as the tribunal shall having regard to the cir-

cumstances of the case and their final determination
think fit.

(2) The provisions of this section shall be in force notwith-
standing anything in the Lands Clauses Consolidation Act 1845
contained and nothing contained in or done under this section shall
be held ag determining or as belng or implying an admission that
any of the scheduled properties or any part thereof 18 or is not or
but for this section would or would not be subject to the provisions
of section 92 of the Lands Clauses Consolidation Act 1845.

(3) The provisions of this section shall be stated in or endorsed
upon every notice given thereunder to sell and convey any
premises.

49, Persons empowered. by the Lands Clauses Acts to sell and
convey or release lands may if they think fit subject to the provisions
of those Acts and of this Act grant to the Company any easement
right or privilege (not being an easement right or privilege of water
in which persons other than the grantors have an interest) required
for the purposes of this Act in over or affecting any such lands and
the provisions of the said Acts with respect to lands and rent-
charges so far as the same are applicable in this behalf shall extend
and apply to such grants and to such easements rights and privileges
as aforesaid respectively.

MISCELLANEOUS.

50. Whereas pursuant to the standing orders of both Houses
of Parliament and to the Parliamentary Deposits Act 1846 Treasury
Bills for the sum of five thousand pounds equivalent to the sum of
four thousand eight hundred and forty-seven pounds three shillings
and sixpence cash such last-mentioned sum beng more than five
per centum upon the amount of the estimate in respect of the tram-
ways have been deposited with the Paymaster General for and ou
behalf of the supreme Court in respect of the application to Parlia-
ment for this Act (which sum is referred to 1n this Act as * the
deposit fund”) Be it enacted that mnotwithstanding anything
contained in the said Act the deposit fund shall not be paid or
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transferred to or on the application ot the person or persons or the
majority of the persons named in the warrant or order issued in
pursuance of the said Act or the survivors or survivor of them
(which persons survivors or survivor are or is 1n this Act referred
to as * the depositors ) unless the Company shall previously to the

A.D. 1904

—————

expiration of the period limited by this Act for completion of the

tramwavs open the same for the public conveyance of passengers
and if the Company shall make default in so opening the tramways
the deposit fund shall be applicable and shall be apphed as provided
by the next following section Provided that if within such period
ag aforesaid the Company open apy portion of the tramways for the
public conveyance of passengers then on the production of a certifi-
cate of the Board of Trade specifying the length of the portion of the
tramways opened as aforesaid and the portion of the deposit fund
which bears to the whole of the deposit fund the same proportion as
the length of the tramnways so opened bears to the entire length of
the tramways hereby authorised the High Court shall on the applica-
tion of the depositors order the portion of the deposit fund specified
in the certificate to be paid or transferred to them or as they shall
direct and the certificate of the Board of Trade shall be sufficient
evidence of the facts theremn certified and i1t shall not be necessary
to produce any certificate of this Act having passed anything in
the above-mentioned Act to the contrary notwithstanding.

51. If the Company do not previously to the expiration of
the period limited for the completion of the tramways complete the
game and open them for the public conveyance of passengers then
and in every such case the deposit fund or so much thereof as shall
not have been paid to the depositors shall be applicable and after
due notice in the London (Gazette shall be applied towards com-
pensating any landowners or other persons whose property has been
interfered with or otherwise rendered less valuable by the com-
mencement construction or abandonment of the tramways or any
portion thereof or who have been subjected to mjury or loss in
consequence of the compulsory powers of taking property conferred
npon the Company by this Act and also in compensating all road
authorities for the expense incurred by them 1in taking up any
tramway or materials connected therewith placed by the Company
in or on any road vested In or maintainable by such road autho-
rities respectively and in making good-all damage caused to such
roads by the construction or abundonment of such tramway and
shall be distributed 1n satistaction of such éompensation as afore-
gaid in such manuer and in such proportions as to the High Court

may seem fit ~And if no such compensation is payable or if a portion
25
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of the deposit fund has been found sufficient to satisfy all just
claims in respect of such compensatiou then the deposit fund or
such portion thereof as may not be required as aforesaid shall if a
recelver has been ‘appointed or the Company is insolvent and has

~been ordered to be wound up or the undertaking has been aban-

doned be paid or transferred to such receiver or to the liquidator
or liquidators of the Company or be applied in the diseretion of
the court as part of the assets of the Company for the benefit of
the creditors thereof and subject to such application shall be repaid
or retransferred to the depositors Provided that until the deposit
fund has been repaid to the depositors or has become otherwise
applicable as hereinbefore mentioned any interest or dividends -
accruing thereon shall as and when the same become payable be
pald to or on application of the depositors.

52. Notwithstanding anything contained in the section of this
Act whereof the marginal note i1s *° Deposit money not to be repaid
until line opened ” no part of the deposit fund as defined in that
section shall be paid or transferred to or on the application of the
depositors until the expiration of twelve months from the date of
the opening for public traffic of Tramways Nos. 1 2 3 34 6 6A 9
and 9A authorised by this Act unless the corporation shall by
writing under the hand of their town clerk consent to the said
deposit fund or any part thereof being paid or transferred as
aforesaid at an earlier date.

53. The Company may erect provide and fit up shelters or
waiting rooms for persons intending to use any of their tramways
near to the routes of the tramways either upon land to be acquired
for the purpose or (with the consent of the local and road authority)
upon the highways.

54, Section 43 of the Tramways Act 1870 shall in 1ts appli-
cation to the undertaking and to the Company in relation thereto
be modified ag follows (that is to say) :(—

(1) The period of ten years shall be substituted for the period
of tweuty-one years mentioned in the said section :

(2) The terms upon which the Company may be required to
sell the undertaking shall be the terms of paying the
fair value thereof as a going concern but without any
allowance for compulsory purchase:

Provided that this section shall nol apply to a purchase of the
undertaking by the local authority in pursuance of an order made
under ssction 41 or section 42 of the Tramways Act 1370.
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BH. The Company and the corporation may enter into and
carry into effect agreements for or with respect to the postpone-
ment of the date at which the right of the corporation to purchase
the undertaking or any part thereof shall be exercised for such
periods not exceeding a period of forty-two years from the date
of the agreement and on such terms and conditions as may be
agreed between the Company and the corporation and when any
such agreement has been entered into the powers of purchase of
the undertaking or of the part thereof referred to in the agreement
shall be exercised only in accordance with the provisions thereof.

56. Nothing contained in this Act or in the enactments incor-

porated therewith shall prevent the Comp:iny borrowing money on
the security of mortgages of the undertaking or shall make the

consent or approval of the Board of T'rade or of the corporation

necessary to the validity or effect of any such mortgage FProvided -

that every mortgage of the undertaking shall be deemed to comprise
all purchase money which may be paid to the Company in the
ovent of a compulsory sale of the undertaking or any part thereof
to the corporation under section 43 of the Tramways Act 1870
as modified by this Act and that any mortgage granted by the
Company shall not be a charge upon the undertaking or any part
thereof in the event of the undertaking being purchased by the
corporation under the said section as so modified and that every
mortgage deed granted by the Company shall be endorsed with

notice to that effect.

57.—(1) The Company may eunter into and carry into effect
agreements with any person empowered (whether expressly or
otherwise) to enter into such agreements and being the owner
or lessce of any tramway which can be worked with any of the
tramways of the Company (each of whom is 1n this section referred
to as * the owning authority ) with respect to the following pur-
poses or any of them and all matters incidental or necessary thereto
(thab 18 to say) :—

(a) The working running over use management occupation
and maintenance by any of the contracting parties of
the undertakings and tramways of or leased to the
other or others of them or any part or parts thereof
respectively :

(b) The supply to any of the contracting parties of motive
power by the other or others of them:

(¢) The interchange accommodation and forwarding of car-

riages passengers and traffic coming from or destined
27
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A.D. 1904 for the respective undertakings of or leased to or
T worked by the contracting parties or any of them:

(d) The fixing payment collection and apportionment of
tolls rates charges or other receipts arising upon the
respective tramways.

(2) For the purposes and during the continuance of any such
agreement the Company or the owning authority working running
over managing occupying or maintaining any tramways shall in
accordance with and to the extent provided by such agreement
have and may exercise in respect of the tramways worked run over
managed occupied or maintained by them all such and the like
powers rights and remedies for the taking collection and recovery
of fares rates and charges and otherwise howsoever as are by or
under the Acts or Orders respectively relating to such tramways
conferred upon the Company or the owning authority.

(3) No electrical energy shall be supplied or shall continue to
be supplied under the provisions of this section in any district in
which any local authority company or person shall be supplying
such energy under statutory authority without the consent in
writing of such local authority company or person.

(4) For the purposes of this section the expression “tramways”
shall 1include light railways.

For protec- 58. Except so far as may be otherwise agreed between the
tion of : | : .
corporation. corporation and the Company the following provisions shall apply

and have effect (that 18 to say) :—

(1) The Company skall as soon as reasonably possible after
the passing of this Act commence and continue the
construction of Tramways Nos. 1 2 3 34 6 64 9 and 9a
authorised by this Act and open the same for public
traffic before the expiration of eighteen months from
the paseing of this Act and as and when Tramways
Nos.1 2 3 34 6 64 9 and 94 shall have been completed
the Company shall commence and continue the con-
struction of one or other of the Tramways Nos. 4 and
4s or 5 and 54 whichever of the said tramways shall
ultimately be required by the corporation to be con-
structed and as and when Tramways Nos. 4 and 4a
or 5 and 5a shall have been completed the Company
shall if cailed upon by the corporation commence and
continue the construction of Tramways Nos. 7 and 7a
Provided that in the event of the comstruction of
Tramways Nos. 5 and 54 the same shall not except
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with tbe consent of the corporation be constructed on

the overhead or trolley system of electric traction :

(2) In the construction of Tramways Nos. 4 and 7 respectively

the Company shall execute the Road Widening No. 2

and the Road Widening No. 5 authorised by this Act to

such extent as the corporation may reasonably require
having regard to the present widths of the streets and

to the traflic thereon Provided that—

(@) The corporation shall without consideration give

up such land as may be required for the said Road
Widening No. 2 ;

(b) The corporation shall confribute to the Com-
pany such sum as the Company may require not
exceeding bhree hundred pounds towards the cost of

A.D. 1854,

acquiring the necessary land for and the construction

of Road Widening No. 5 such sum to be paid on
the completion of Tramway No. 7 ;

(¢) The corporation shall without censideration give
up their interest in the land at Torwood Mount
required for the said Road Widening No. 5;

(@) No deed of conveyance shall be required in
respect of the lands given up by the corporation in
pursuance of this subsection ;

(e) -All lands acquired by the Company for the
widening of streets in pursuance of this subsection
whether fromn the corporation or otherwise shall be
thrown into the streets for the purposes of the said
widenings and shall be thereafter dedicated to the use
of the public as public highways:

(3) The Company shall pave the roads upon which any of the

tramways are laid to the extent provided by the Tram-
ways Act 1870 with good and substantial wood paving
tarred macadam or other material which the corporation
may reasonably require and they shail in all respects
thereatter maintain the same (subject to the provisions
of the said Act) in accordance with the reasonable

requirements of the corporation :

(4) The Company shall provide all such electrically propelled
carriages and other rolling stock utensils and appliances
a8 may be requisite for efficiently working the tramways
and for maintaining thereon such full and sufficient
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A.D. 1904. | service of carriages as the corporation may from time
to time reasonably require :

(5) All works of or connected with the construction or main-

- tenance of the tramways or the street widenings

aforesaid or any works contingent upon or connected

with the said tramways and street widenings together

with all conveniences connected therewith shall be at

all times executed and maintained except as herein

otherwise provided to the reasonable satisfaction of the

corporation and 1n respect of all matters connected with

the works or maintenance hereinbefore mentioned the

Company shall at all times comply with the reasonable
requirements of the corporation:

- (6) The Company shall not use or permit the use of their
ordinary passenger carriages for the conveyance of
animals or goods or for traffic other than the convey-
ance of passengers with their luggage not exceeding
twenty-eight pounds 1n weight and small parcels not
exceeding fifty-six pounds in weight and subject to the
limitations aforesaid the tools of workmen conveyed in

workmen’s carriages:

(7) The Company shall not place or exhibit within or upon the
carriages or upon any poles standards or other portions
of the tramways without the consent of the corporation
in writing any advertisement or placard of any kind or
nature whatsoever except such as relate to the working
of or the traffic on the tramways but such consent shall
not be unreasonably withheld :

(8) The Company shall 1n the construction of the framways
make all requisite and necessary provisions for propel-
ling carriages placed upon the tramways by electrical
power according to their surface contact system of
electrical traction known ag ‘“ the Dolier surface con-
tact system ”’ subject in all respects to the regulations
of the Board of Trade for the time being relating
thereto and they shall at all times keep the same 1n an
effective working condition but in the event of the said
surface contact system of traction at any time becoming
or proving and continuing for a reasonable time not
exceeding one month to be from any cause whatsoever
unsatisfactory ineffective or ineflicient then the Com-
pany -shall if required by the corporation forthwith
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remove the same and shall lay down and efliciently A.D. 1904.
reconstruct such other system of electrical equipment —
a8 shall be satisfactory effective and efficient and to

the reasonable approval of the corporation :

(9)— (a) The Company shall at all times take and use from the
generating station of the corporation and the corpera-
tion shall supply all electrical energy which shall be
required for the purpose of efficiently and in accordance
with this Act working the tramways and the Company
shall pay to the corporation all sums due by them .
for electrical energy supplied by the corporation and
measured at the generating station aforesaid according
to the following rate or scale of charges (that is to
§ay) :—

(i) For the first six years of working the tram-
ways— |
For the first one hundred thousand Board of
Trade units per annum at the rate of twopence
per unit;

For the next fifty thousand units in the same
year in excess of the first one hundred thousand
at the rate of one penny and three farthings per
untt ;

For any additional quantity in excess of ome
hundred and fifty thousand units in the same
year at the rate of one penny halfpenny per
umt ;

With a minimum annual payment to the corpora-
tion of one thousand two hundred pounds;

(ii) At the expiration of such period of six years
the charges for such electrical energy as aforesaid
shall be such sum as may be agreed upon between
the Company and the corporation or in default
of agreement such sum as shall be fixed by
arbitration ;

(b) In the event of the fair market price of coal
used by the Corporation at their generating station
exceeding the price of twenty shillings per ton from
any circumstance whatsoever then the Company shall
pay to the corporation in addition to the prices afore-
said such additional price per unit as may be agreed
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A.D. 1904, between the Company and the corporation or in default
of agreement as shall be determined by arbitration ;

(¢) Payment for electrical energy or materials supplied
and for any work done by the corporation ghall he made
monthly not later than twenty-one days after the end
of each month ;

(d) The corporation shall supply all such electrical energy
at such voltage as the Company may require not being
less than five hundred nor more than five hundred
and fifty volts at the generating station and of such
description of current as may reasonably be required by
the Company for the purpose of the said tramways;

(¢) The Company shall be entitled to a maximum supply
of two hundred and fifty kilowatts but reasonable notice
i writing shall be given to the corporation of any
electrical energy required by the Company over and
above the said maximum of two hundred and fifty
kilowatts for the purposes of the said tramways;

(f) ln the event of any breach other than a trivial breach
by the corporation of their. obligations contained in
this subseetion (except arising from fire lightning
tempest strikes of workmen or any other circumstances
over which the corporation have no control but failure
of generating plant shall not be considered as beyond
the control of the corporation) the Company shall be
at liberty by notice in writing to the corporation to
forthwith determine the provisions of this subsection
without prejudice to the rights of the Company in
respect of any such breach as aforesaid :

(10) In the event of the corporation purchasing the tramways
and plant under section 43 of the Tramways Act 1870
as modified by this Act they shall be at liberty to use
the Dolter system or other system on which the tram-
ways are being worked without any payment for
licences or payments for future user of patent rights
or fees in respect of such user:

(11) The Company shall construct their principal car shed on
land rorming part of the property of the corporation
adjacent to the generatin; station of the corporation
and the corporation shall grant a iease of such portion
of the land as may be required for such purpose not
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exceeding one acre for such period as the Corporation
are empowered to grant at a rental which shall be
calculated at the rate of twenty pounds per acre and
upon such other terms as may be agreed or as failing
agreement shall be determined by arbitration and the
Company shall accept the said lease accordingly and 1in
the event of the corporation purchasing the tramways
or of the Company ceasing from any cause whatsoever
to carry on and work the tramways such lease shall be
surrendered or assigned as the corporation may direct :

(12) The Company shall not run carriages upon the tramways
on Sundays except between the hours of twelve noon
and ten o’clock in the evening without the consent in
writing of the corporation under the hand of their
town clerk:

(13) The Company shall not sell the undertaking without the
express consent in writing of the corporation but such
consent shall not be unreasonaby withheld :

(14) The Company and the corporation may by agreement
under seal alter or modify any of the provisions of this
section :

(16) Any difference or dispute between the corporation and
the Company of whatsoever nature in connection with
or arising out of the provisions of this section shall be
submitted to the sole arbitration of an arbitrator to
be agreed or failing agreement to be appointed by the
Board of Trade upon the application in writing of
either the corporation or the Company.

59. If any person wilfully does or causes to be done with
regpect to any apparatus used for or in connection with the working
of any of the tramways anything which 1s calculated to obstruct or
 interfere with the working of such tramways or to cause injury to
any person he shall (without prejudice to any proceedings by way
of indictment or otherwise to which he may be subject) be guilty
of an offence punishable on summary conviction and every person
convicted of such offence or of any oftence under section 50 of the

Tramways Act 1870 with respect to any of the tramways shall be
liable to a penalty not exceeding twenty pounds.

60.,—(1) The corporation may from time to time make
regulations with respect to those streets to be specified in the
regulations in which tramways are constructed requiring the
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A.D.1904. drivers of slow-moving vehicles to keep their vehicles to a particular
portion of the street.

(2) All regulations under this section shall be subject to the
approval of the Secretary of State.

(3) Any person who shall confravene any sucl regulation after
warning given by word or signal by a police constable stationed in
the street to direct the fraffic shall he liable to a penalty not
exceeding forty shillings.

Consents of 61. Where the consent or approval of any local or road
fl{:ﬁﬂllloﬂi,:?“d authority 1s by this Act required before the exercise of any powers
" by the Company such consent or approval shall not be unreason-

ably withheld and if any difference arises as to whether any consent

or approval 18 unreasonably withheld that difference shall be referred

to an arbitrator to be appointed by the Board of [rade.

Orders &c. 62. All orders regulations and byelaws made by the Board

i}i_ifird o of Trade under the authority of this Act shall be signed by a
secrefary or an oassistant secretary of the Board.

Authentica- 63.—(1) Where any notice under this Act requires authenti-

L;{:ilizt ¢ cation by the Company the signature of the secretary or other duly

notices. authorised officer of the Company shall be suflicient authentication.

(2) Notices and other documents required or authorised to

be served under this Act may be served in the same manner as
notices under the Public Health Act 1875 are by section 267 of
that Act authorised to be served Provided that i1n the case of
any company any Such notice or document shall be delivered or
sent by post addressed to the secretary of the (ompany at their
registered office or at their principal office or place of business.

Recovery of 64. Any penalty under this Act or under any byelaws or

penalties.  pooulations made under this Act may be recovered in manner
provided by the Summary Jarisdiction Acts.

Copy of Act 65.—(1) The Company shall deliver to the Registrar of Joint

to be regis-

Stock Companies a printed copy of this Act and he shall retain and

register the same and if such copy is not so delivered within three

montbs from the passing of this Act the Company shall mncur a

penalty not exceeding two pounds for every day aiter the expira-
tion of those three months during which the default continues and

any director or manager of the Company who knowingly and

wilfullv authorises such default shall incur the like penalty.

(2) 'I'lere shall be paid to the Registrar by the Company on

such copy being registered the like fee as is for the time being
34
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payable under the Companies Act 1862 on registration of any A.D.1904.
document other than a memorandum of association. ——

66. Nothing in this Act contained shall exempt the Company Provision as
or the tramways from the provisions of any general Act relating fl? general
- * ramway
to tramways passed before or after the commencement of this Act Acts.
or from any future revision or alteration under the authority of

Parliament of the maximum fares rates or charges authorised by
this Act.

67. All costs charges and expenses of and incident to the Costs of Act.
preparing for obtaining and passing of thie Aet or otherwise n
relation thereto shall be paid by the Company.
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SCHEDULKS referred to in the foregoing Act.

THE FIRST SCHEDULE.

RATES FOR ANIMALS AND (GooDs.

. Per Mila.
Anvmals. s d

For every horse mule or other beast of draught or hurden - - 0 4
For every ox cow bull or head of cattle - - - . - ~ 0 3
For every calf pig sheep or small animal - - - - - 0 1

3
GFoods.

For all coals coke culm charcoal cannel limestone chalk lime salt sand
fireclay cinders dung compost and all sorts of manure and all
undressed materials for the repair of public roads or highways

perton 0 2

For all iron ironstone iron ore pig iron bar iron rod iron sheet iron

hoop iron plates of iron slabs hillets and rolled iron bricks slag and

stone stones for building pitching and paving tiles slates and clay

(except fireclay) and for wrought-iron not otherwise specially

classed herein and for heavy iron castings including railway chairs
perton O 24

For all sugar grain corn flour hides dyewoods earthenware timber
staves deals and metals (except iron) nails anvils viees and chains
and for light iron castings - - ~ - - - perton 0 3

For cotton wools drugs manufactured goods and all other wares
merchandise fish articles matters or things not otherwise specially

classed herein - - - - ~ - - - perton 0O 4
For every carriage of whatever deseription - - - ~ -1 0
Any Distance.
Parcels. s d
For any parcel not exceeding 7 lbs. in weight - - - - - 0 3

For any parcel exceeding 7 lbs. and not exceeding 14 ibs. in weight 0 5
For any parcel exceeding 1+ lbs. and not exceeding 28 lbs. in weight 0 7
For any parcel exceeding 28 lbs. and not exceeding 56 lbs. in weight 0 9

For any parcel exceeding 55 lbs, such sum as the Company may
think fit :

Provided always that articles sent in large aggregate quantities although
made up in separate parcels such as bags of sugar coffee meal and the like
shall not be deemed swall parcels but that term shall apply only to single
parcels in separate packages.
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. . " 1 : Per Mile,
For the Carriage of Single Articles of Great Weight. s d

For the carriage of any iron boller cylinder or single piece of
machinery or single piece of timber or stone or other single article
the weight of which including the carriage shall exceed four tons
but shall not exceed eight tons such sum as the Company may
think fit not exceeding - - - - - - perton 2 O
For the carriage of any single piece of timber stone machinery or
other single article the weight of which with the carriage shall
exceed eight tons such sum as the Company may think fit.

Regulations as to Kates.

For articles or animals conveyed on the tramways for a less distance than
two miles the Company may demand rates and charges as for two miles.

A fraction of a mile beyond an integral number of miles shall be deemed
a mile.

For., fraction of a ton the Company may demand rates according to the
number of quarters of a ton in such fraction and if there be a frastion of
a quarter of a ton such fraction shall be deemed a quarter ot a ton.

With respect to all articles except stone and timber the weight shall be
determined accordisg to Imperial avoirdupols weight.

With respect to stone and timber fourteen cubic feet of stone forty cubic
feet of oak mahogany teak beech or ash and fifty cubic feet of any other
timber shall be deemed one ton weiglit and so in proportion for any smaller
quantity.

In addition to the foregoing rates thie Company way demand such charges
as are reasonable for loading and unloading animals and goods and 1I any
difficrence shall arise as to the reasonableness of any such charge the
matter in ditference shall be settled by the Board of Trade.

THE SECOND SCHEDULKE.

PREMISES OF WHICH PARTS ONLY ARE REQUIRED.

Borough, Numbers on Deposited Plans.

F p—— el

H— - v w & LE-

Borough of Torquay - |3 66 67 BO 82 83 8B4 85 86 87 88 89 90 91 9H2
93 96 101 108 109 110 111 112.
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