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CHAPTER 12.

An Act to amend the Trading with the Enemy Act, A.D.1014,
1914, and for purposes connected therewith. T
[27th November 1914.]

WTHEREAS it is expedient to make further provision for

preventing the payment of money to persons and bodies
of persons resident or carrying on business in any country with
which His Majesty is for the time being at war (which persons
and bodies of persons are hereinafter referred to as “enemies ),
in contravention of the law relating to trading with the enemy,
and for preserving, with a view to arrangements to be made at
the conclusion of peace, such money and certain other property
belonging to enemies; and to make other provisions for preventing
trading with the enemy :

Be it therefore enacted by the King’s most Excellent Majesty,
by and with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament assembled,
and by the authority of the same, as follows :—

1.—(1) The Buard of Trade shall appoint a person to act Constitution
as Custodian of enemy property (hereinafter referred to as “ the of office of
Custodian ) for England and Wales, for Scotland, and for Ireland Sllf;:;l;:,.()f
respectively, for the purpose of receiving, holding, preserving, perty.
and dealing with such property as may be paid to or vested in
him in pursuance of this Act, and if any question arises as to
which Custodian any money is to be paid to under this Act,
the question shall be determined by the Board of Trade.

(2) The Public Trustee shall be appointed to be the Custodian
for England and Wales, and shall, in relation to all property
held by him in his capacity of Custodian, have the like status,
and his accounts shall be subject to the like audit, as if the
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same were held by him in his capacity of Public Trustee, and
the Public Trustee Act, 1906, shall apply accordingly.

(8) The Custodian for Scotland and Ireland respectively shall
have such powers and duties with respect to the property
aforesaid as may be prescribed by regulations made by the
Board of Trade with the approval of the Treasury.

(4) The Custodian may place on deposit with any bank,
or invest in any securities, approved by the Treasury, any moneys
paid to him under this Act, or received by him from property
vested in him under this Act, and any interest or dividends
received on account of such deposits or investments shall be
dealt with in such manner as the Treasury may direct :

Provided that the Custodian for any part of the United
Kingdom shall, if so directed by the Treasury, transfer any money
held by him under this Act to the Custodian of another part
thereof.

2.—(1) Any sum which, had a state of war not existed, would
have been payable and paid to or for the benefit of an enemy, by
way of dividends, interest or share of profits, shall be paid by
the person, firm or company by whom it would have been
payable to the Custodian to hold subject to the provisions of
this Act and any Order in Council made thereunder, and the
payment shall be accompanied by such particulars as the Board
of Trade may prescribe, or as the Custodian, if so authorised
by the Board of Trade, may require.

Any payment required to be made under this subsection
to the Custodian shall be made—

(@) within fourteen days after the passing of this Act, if the
sum, had a state of war not existed, would have been
paid before the passing of this Act; and

() in any other case within fourteen days after it would
have been paid. '

(2) Where before the passing of this Act any such sum
has been paid into any account with a bank, or has been paid
to any other person in trust for an enemy, the person, firm or
company by whom the payment was made shall, within fourteen
days after the passing of this Act, by notice in writing,
require the bank or person to pay the sum over to the Custodian
to hold as aforesaid, and shall furnish the Custodian with such

2




[6 GEo. 5.]  Trading with the Enemy Amendment [Cm. 12.]
Act, 1914,

particulars as aforesaid. The bank or other person shall, within
one week after the receipt of the notice, comply with the
requirement and shall be exempt from all liability for having
done so.

(8) If any person fails to make or require the making of
any payment or to furnish the prescribed particulars within the
time mentioned in this section, he shall, on conviction under the
Summary Jurisdiction Acts, be liable to a fine not exceeding
one hundred pounds or to imprisonment, with or without hard
labour, for a term not exceeding six months, or to both such
fine and imprisonment, and in addition to a further fine not
exceeding fifty pounds for every day during which the default
continues, and every director, manager, secretary or officer of
a company, or any other person who is knowingly a party to
the default shall, on the like conviction, be liable to the like
penalty.

(4) If, in the case of any person, firm or company whose
books and documents are liable to inspection under subsection (2)
of section two of the Trading with the Enemy Aect, 1914
(hereinafter referred to as the principal Act), any - question
arises as to the amount which would have been so payable
and paid as aforesaid, the question shall be determined by the
persun who may have been or who may be appointed to inspect
the books and documents of the person, firm or company, or,
on appeal, by the Board of Trade, and if, in the course of
determining the question, it appears to the inspector or the Board
of Trade that the person, firm or company has not distributed
as dividends, intervest or profits the whole of the amount pro-
perly available for that purpose, the inspector or Board may
ascertain what amount was so available and require the whole of
such amount to be so distributed, and, in the case of a company,
if such dividends have not been declared, the inspector or the
Board may himself or themselves declare the appropriate dividends,
and every such declaration shall be as effective as a declaration
to the like effect duly made in accordance with the constitution
of the company:

Provided that where a controller has been appointed under
section three of the principal Act this subsection shall apply as if
tor references to the inspector there were substituted references
to the controller,
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(5) For the purposes of this Act the expression “dividends,
interest or share of profits ” means any dividends, bonus or interest
in respect of any shares, stock, debentures, debenture stock or other
obligations of any company, any interest in respect of any loan to
a firm or person carrying on business for the purposes of that
business, and any profits or share of profits of such a business, and,
where a person is carrying on any business on behalf of an enemy,
any sum which, had a state of war not existed, would have been
transmissible by a person to the enemy by way of profits from
that business shall be deemed to be a sum which would have
been payable and paid to that enemy.

3.—(1) Any person who holds or manages for or on behalf of
an enemy any property, real or personal (including any rights,
whether legal or equitable, in or arising out of property, real or
personal), shall, within one month after the passing of this Act
or if the property comes into his possession or under his control
after the passing of this Act, then within one month after the
time when it comes into his possession or under his control,
by notice in writing communicate the fact to the Custodian, and
shall furnish the Custodian with such particulars in relation
thereto as the Custodian may require, and if any person fails to
do so he shall, on conviction under the Summary Jurisdiction Aects,
be liable to a fine not exceeding one hundred pounds or to
imprisonment, with or without hard labour, for a term not
exceeding six months, or to both such & fine and imprisonment,
and in addition to a further fine not exceeding fifty pounds for
every day during which the default continues.

(2) Every company incorporated in the United Kingdom
and every company which, though not incorporated in the United
Kingdom, has a share transfer or share registration office in the
United Kingdom shall, within one month after the passing of this
Act, by notice in writing communicate to the Custodian full
particulars of all shares, stock, debentures, and debenture stock
and other obligations of the company which are held by or for
the benefit of an enemy ; and every partner of every firm, one or
more partners of which on the commencement of the war became
enemies or to which money had been lent for the purpose of the
business of the firm by a person who so became an enemy, shall,
within one month after the commencement of this Act, by notice
in writing communicate to the Custodian full particulars as to
any share of profits and interest due to such enemies or enemy,
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and, if any company or partner fails to comply with the provisions
of this subsection, the company shall, on conviction under the
Summary Jurisdiction Acts, be liable to a fine not exceeding
one hundred pounds, and in addition to a further fine mnot
exceeding fifty pounds for every day during which the default
continues, and the partner and every director, manager, secretary
or officer of the company who is knowingly a party to the
default shall on the like conviction be liable to the like fine,
or to imprisonment, with or without hard labour, for a term not
exceeding six months, or to both such imprisonment and fine.

4.—(1) The High Court or a judge thereof may, on the
application of any person who appears to the court to be a
creditor of an enemy or entitled to recover damages against an
enemy, or to be interested in any property, real or personal
(including any rights, whether legal or equitable, in or arising
out of property real or personal), belonging to or held or
managed for or on behalf of an enemy, or on the application
of the Custodian or any Government Department, by order vest
in the Custodian any such real or personal property as aforesaid,
if the court or the judge is satisfied that such vesting is
expedient for the purposes of this Act, and may by the order
confer on the Custodian such powers of selling, managing and
otherwise dealing with the property as to the court or judge
may seem proper.

(2) The court or judge before making any order under this
section may direct that such notices (if any), whether by way
of advertisement or otherwise, shall be given as the court or
judge may think fit,

(8) A vesting order under this section as respects property
of any description shall be of the like purport and effect as a

vesting order as respects property of the same description
made under the Trustee Act, 1893.

5.—(1) The Custodian shall, except so far as the Board of
Trade or the High Court or a judge thereof may otherwise
direct, and subject to the provisions of the next succeeding sub-
section, hold any money paid to and any property vested in him
under this Act until the termination of the present war, and
shall thereafter deal with the same in such manner ‘as His
Majesty may by Order in Council direct.

A4 b

A.D. 1914,

Power to

vest enemy
property in
Custodiar.

56 & 57 Vict.
c. 53.

Holding and
dealing with
property by
Custodian,



A.D. 1914,

L re—

Invalidity of
assignment
of debts, &c.
by enemies,

[CH. 12.] Trading with the Enemy Amendment  [5 Gro.5.]
Act, 1914.

(2) The property held by the Custodian under this Act
shall not be liable to be attached or otherwise taken in execu-
tion, but the Custodian may, if so authorised by an order of
the High Court or a judge by whose order any property
belonging to an enemy was vested in the Custodian under this
Act, or of any court in which judgment has been recovered
against an enemy, pay out of the property paid to him in
respect of that enemy the whole or any part of any debts due
by that enemy and specified in the order:

Provided that before paying any such debt the Custodian
shall take into consideration the sufficiency of the property paid
to or vested in him in respect of the enemy in question to
satisfy that debt and any other claims against that ememy of
which notice verified by statutory declaration may have been
served upon him.

(8) The receipt of the Custodian or any person duly autho-
rised to sign receipts on his behalf for any sum paid to him
under this Act shall be a good discharge to the person paying
the same as against the person or body of persons in respect
of whom the sum was paid to the Custodian.

(4) The Custodian shall keep a register of all property held by
him under this Act which register shall be open to public inspec-
tion at all reasonable times free of charge.

(5) In England and Ireland the Lord Chancellor and the
Lord Chancellor for Ireland may by rules, and in Scotland
the Court of Session may by act of sederunt, make provision
for the practice and procedure to be adopted for the purposes
of this and the last preceding section.

6.—(1) No person shall by virtue of any assignment of any
debt or other chose in action, or delivery of any coupon or other
security transferable by delivery, or transfer of any other
obligation, made or to be made in his favour by or on behalf
of an enemy, whether for valuable consideration or otherwise,
have any rights or remedies against the person liable to pay,

discharge or satisfy the debt, chose in action, security or.

obligation, unless he proves that the assignment, delivery, or

transfer was made by leave of the Board of Trade or was made

before the commencement of the present war, and any person

who knowingly pays, discharges or satisfies any debt, or chose

in action, to which this subsection applies, shall be deemed
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to be guilty of the offence of trading with the enemy within
the meaning of the principal Act:

Provided that this subsection shall not apply where the
person to whom the assignment, delivery or transfer was made, or
some person deriving title under him, proves that the transfer,
delivery or assignment or some subsequent transfer, delivery or
assignment, was made before the nineteenth day of November,
nineteen hundred and fourteen, in good faith and for valuable
consideration nor shall this subsection apply to any bill of
exchange or promissory note.

(2) No person shall by virtue of any transfer of a bill of
exchange or promissory note made or to be made in his favour
by or on behalf of an enemy, whether for valuable consideration
or otherwise, have any rights or remedies against any party to
the instrument unless he proves that the transfer was made
before the commencement of the present war, and any party
to the instrument who knowingly discharges the instrument shall
be deemed to be guilty of trading with the enemy within the
meaning of the principal Act:

Provided that this subsection shall not apply where the
transferee, or some subsequent holder of the instrument, proves
that the transfer, or some subsequent transfer, of the instru-
ment was made before the nineteenth day of November, nine-
teen hundred and fourteen, in good faith and for " valuable

consideration.

(3) Nothing in this section shall be construed as validating
any assignment, delivery or transfer which would be invalid
apart from this section or as applying to securities within the
meaning of section eight of this Act.

7. Where during the continuance of the present war any
coupon or other security transferable by delivery is presented
for payment to any company, municipal authority, or other
body or person, and the company, body or person has reason to
suspect that it is so presented on behalf or for the benefit of an
enemy, or that since the commencement of the present war
it has been held by or for the benefit of an enemy, the
company, body or person may pay the sum due in respect
thereof into the High Court, and the same shall, subject to rules
of court, be dealt with according to the orders of the court, and
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such a payment shall for all purposes be a good discharge to
the company, body or person.

8.—(1) No transfer made after the passing of this Act by
or on behalf of an enemy of any securities shall confer on the
transferee any rights or remedies in respect thereof and no
company or municipal authority or other body by whom the
securities were issued or are managed shall, except as hereinafter
appears, take any cognizance of or otherwise act upon any notice
of such a transfer:

(2) No entry shall hereafter, during the continuance of the
present war, be made in any register or branch register or other
book kept in the United Kingdom of any transfer of any securities
therein registered, inscribed or standing in the name of an enemy,
except by leave of a court of competent jurisdiction or of the
Board of Trade.

(8) No share warrants payable to Dearer shall be issued
during the continuance of the present war in respect of any
shares or stock registered in the name of any enemy,

(4) It any company or any body contravenes the provisions
of this section the company or body shall be liable on conviction
under the Summary Jurisdiction Acts to a fine not exceeding one
hundred pounds, and every director, manager, secretary or other
officer of the company or body who is knowingly a party to the
default, shall be liable on the like conviction to a like fine or to
imprisonment, with or without hard labour, for a term not
exceeding six months,

(6) For the purposes of this section the expression “secu-
rities” means any annuities, stock, shares, debentures, or
debenture stock issued by or on behalf of the Government or by
any municipal or other authority, or by any company or by any
other body which are registered or inscribed in any register,
branch register, or other book kept in the United Kingdom.

9.—(1) During the continuance of the present war a cer-
tificate of incorporation of a company shall not be given by
the Registrar of Joint Stock Companies until there has been
filed with him either—

(a) a statutory declaration by a solicitor of the Supreme
Court, or, in Scotland, by an enrolled law agent,
engaged in the formation of the company, that the
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company is not formed for the purpose or with the
intention of acquiring the whole or any part of the
undertaking of a person, firm or company the books
and documents of which are liable to inspection
under subsection (2) of section two of the principal
Act; or '

(b) a licence from the Board of Trade authorising the
acquisition by the company of such an undertaking.

(2) Where such a statutory declaration has been filed it
shall not be lawful for the company, during the continuance of
the present war, without the licence of the Board of Trade, to
acquire the whole or any part of any such undertaking, and
if it does so the company shall, without prejudice to any
other liability, be liable on conviction under the Summary
Jurisdiction Acts to a fine not exceeding one hundred pounds,
and every director, manager, secretary, or other officer of the
company who is knowingly a party to the default shall on the
like conviction be liable to the like fine or to imprisonment,
with or without hard labour, for a term not exceeding six months.

10.—(1) Section one of the principal Act shall apply to a
person who during the present war attempts, or directly or
indirectly offers or proposes or agrees, or has since the fourth day
of August nineteen hundred and fourteen attempted or directly or
indirectly offered or proposed or agreed, to trade with the enemy
within the meaning of that Act in like manner as it applies to
a person who so trades or has so traded.

(2) If any person without lawful authority in anywise aids
or abets any other person, whether or not such other person is
in the United Kingdom, to enier into, negotiate, or complete
any transaction or do any act which, if effected or done in the
United Kingdom by such other person, would constitute an
offence of trading with the enemy within the meaning of the
principal Act, he shall be deemed to be guilty of such an
offence.

(3) If any person without lawful authority deals, or
attempts, or offers, proposes or agrees, whether directly or
indirectly, to deal with any money or security for money or
other property which is in his hands or over which he has any
claim or control for the purpose of enabling an enemy to obtain
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money or credit thereon or thereby he shall be deemed to be
guilty of the offence of trading with the enemy within the
meaning of the principal Act.

11.—(1) In addition to the grounds on which an application
can be made to the court by the Board of Trade to appoint a
controller under section three of the principal Aect, such an
application may be made in any case in which the Board think
it is expedient in the public interest that a controller should
be appointed owing to circumstances or considerations arising
out of the present war, and that section shall be construed
accordingly.

(2) Section three of the principal Act, as amended by this
section, shall extend so as to enable a controller to be appointed
of a business carried on by a person in like manner as it
applies to the appointment of a controller of a business carried

on by a firm.

12.—(1) Where, on the report of an inspector appointed
to inspect the books and documents of a person, firm, or company
under section two of the principal Act, it appears to the Board
of Trade that it is expedient that the business should be subject
to frequent inspection or constant supervision, the Board of
Trade may appoint that inspector or some other person to
supervise the business with such powers as the Board of Trade
may determine, and any remuneration payable and expenses
incurred, whether for the original inspection or the subsequent
supervision to such amount as may be fixed by the Board of
Trade, shall be paid by the said person, firm, or company.

(2) Paragraph (¢) of subsection (2) of section two of the
principal Act shall have effect and shall be deemed always to
have had effect as if for the word ‘“trading,” there were
substituted the word * resident.”

13. Where a person has given any information to a person
appointed to inspect the books and documents of a person,
firm, or company under section two of the principal Act, the
information so given may be used in evidence against him in
any proceedings relating to offences of trading with the enmemy
within the meaning of the principal Act, notwithstanding that
he only gave the information on being required so to do by
the inspector, in pursuance of his powers under the said
section. ’
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14.—(1) This Act may be cited as the Trading with the A.D.1914.
Enemy Amendment Act, 1914, and shall be construed as one with Short title

the principal Act. and eon-
struction.

(2) No person or body of persons shall, for the purposes of
this Act, be treated as an enemy who would not be so treated
for the purpose of any proclamation issued by His Majesty
dealing with trading with the enemy for the time being in
force, and the expression “commencement of the present war”
shall mean as respects any enemy the date on which war was
declared by His Majesty on the country in which that enemy
resides or carries on business.

(3) In the application of this Act to Scotland “real
property ” shall mean “ heritable property » . “ personal property ”
shall mean “ moveable property ”; “chose in action” shall mean
*“ right of action”; “attached or otherwise taken in execution ”
shall mean “ arrested in execution or in security, or otherwise
affected by diligence >’; “ assignment” shall mean “ assignation ”;
“ judgment has been recovered ” shall mean “decree has been
ohtained ”; a reference to a vesting order made under the Trustee
Act, 1893, shall be construed as a reference to a warrant to
complete a title granted under section twelve of the Trusts 30&31Vict.
(Scotland) Act, 1867, and any money paid into the Court of c. 97.
Session in terms of this Act shall be paid in such mauner as
may be prescribed by Act of sederunt.

(4) Nothing in this Act shall be construed as limiting the
power of His Majesty by proclamation to prohibit any transaction
which is not prohibited by this Act, or by licence to permit any
transaction which is so prohibited.
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