ANNO NONO & DECIMO

VICTORIA REGINA.

Cap.ccelxxav.

An Act for embanking and reclaiming from the Sea
certain Lands now under Water, or subject to be
overflowed by the Tide, in the Estuary or Back
Strand of Tramore in the County of Waterford.

' [13th August 1846.]

rHEREAS there are in the Lake, Lough, or Estuary called
the Back Strand of Tramore, 1n the County of Waterford
in Ireland, certain Waste Lands or Mud Banks usually
called Slobs, which bemg either under Water or subject to be covered
by the Tide Waters are in their present State incapable of Cultivation
and of little Value: And whereas the Queen’s most Excellent Majesty,
in-right of Her Crown, claims to be entitled to the said Waste Lands,
Mud Banks, or Slobs, or some Part thereof: And whereas it -would
be of great public and local Advantage if the said Waste Lands, Mud
Banks, or Slobs were embanked from the Sea, improved, and brought
into Cultivation: And whereas the Persons herein-after mentioned-are
willing, at their own Expence, to undertake the Embankment, Culti-
vation, and Improvement of the said Waste Lands, Mud Banks, or
Slobs ; but the same cannot be effected without the Authority of
Parliament : May it therefore please Your Majesty that it may be
enacted ; and be it enacted by the Queen’s most Excellent Majesty,
by and ‘with' the Advice and Consent of the Lords Splrltual and
[ Local.] 70 D Temporal,
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Temporal, and Commons, in this present Parliament assembled, and
Meaning of by the Authority of the same, That in the Construction of this Act
certaimn . the following Words and Expressions in this and the recited Act shall
mzrisc;“ have the Meaning thereby assigned to them, unless there shall be
| ~"  something n the Subject or Context repugnant to such Construction :
Words importing the Singular Number shall include the Plural,
and Words importing the Plural Number shall include the Sin-
gular Number: |
Words importing the Masculine Gender only shall include Females:
The Word “ Undertakers” shall extend to all and every Person for
the Time by this Act entitled to be Undertakers for executing
the Purposes thereof:
‘The Expression “ Waste Lands” shall include Mud Lands, Mud
Banks, Slobs, or Strands:
The Word “Lands” shall extend to Messuages, Lands, Tenements,
and Hereditaments of any Tenure :
The Word ¢ Month” shall mean Calendar Month : ,
The Word ¢ Oath” shall include Affirmation in the Case of Quakers,
~or other Declaration lawfully substituted for an Oath':
The Word “ Corporation” shall mean a Body politic, corporate, or
collegiate, civilpor ecclesiastical, aggregate or sole.

Limits of 1I. And whereas Plans of the Waste Lands, and of other Lands,

the Act. . "Tenements, and Hereditaments lying near or adjoining thereto, to-
gether with a Book of Reference containing the Names of the Owners,
Lessees, and Occupiers, or reputed Owners, Lessees, and Occupiers
of such Lands and Hereditaments, have been deposited with the Clerk
of the Peace for the said County of Waterford ; be it enacted, That
the saild Waste Lands shown on the said Plans, and also described
in the said Books of Reference, shall be the Lands, Tenements, and
Hereditaments within the Limits of this Act.

Deposited III. And be 1t enacted, That all Persons interested may at all
Piansand  geasonable Times inspect such Plans and Books of Reference, and
IB{‘;?;:; ., may require to be furmshed by the said Clerk of the Peace with
be open for LiXtracts theretfrom or Copies thereof; and such Clerk of the Peace
Inspection..  shall give Access to such Documents, and, if required, furnish Copies
thereof or Extracts therefrom, and certify the same to be true Copies

or kxtracts, and in respect thereof he shall be entitled to One Shil-

ling for every Inspection of such Documents, and One Shilling for

every Hour such Inspection shall continue beyond the First Hour,

~and "Sixpence for every One hundred Words copied or extracted
therefrom ; and "1f such Clerk of the Peace shall fail to comply with

any of the Provisions aforesaid he shall forfeit for every such Offence

~ a Sum not exceeding Five Pounds. |

Errorsand V. And for the Purpose of making Provision for correcting any
gam;sﬁ‘;m Omssion, Mis-statement, or erroneous Description of any Lands, or of
corrected by the Owners, Lessees, or Occupiers of any Lands described on -the
Justices,who sald Plans or in the said Books of Reference, be. it enacted, That the
S}ha“ certify Correction of any such Matter may be referred by the Undertakers
the same. ~ herem-after mentioned to the Determination of Two Justices; and if]

after Ten clear Days Notice having been given' to the Person whose
_ 7 - Lands
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Lands are affected -by such Omission, Mis-statement, or erroneous
Description of the Time and Place of such Hearing, it shall appear to

such Justices that such Omission, Mis-statement, or erroneous De-

scription arose from Mistake, they shall certify the same accordingly,

and they shall, in such Certificate, state the Particulars of any such

- Omission, and in what respect any such Matter shall have been mis-

stated or erroneously described ; and such Certificate shall be depo- Certificateto
sited with the Clerk of the Peace of the said County, and also with be deposited.
the Clerk of the Union at Waterford in the saild County, and such

Certificate shall be kept by such Clerk of the Peace and Clerk of the

Union along with the Documents to which they relate ; and there-

upon such Plans and Books of Reference shall be deemed to be

corrected according to such Certificate, and it shall be lawful for the
Undertakers to execute the said Works in accordance with such
Certificate. - |

V. And be it enacted, That true Copies of such Plans and Books Copies of
of Reference, or of any Correction thereof, or Extracts therefrom, Flans, &c. to
certified by any such Clerk of the Peace, shall be received in all > Lvidence.

Courts of Justice or elsewhere as Evidence of the Contents thereof.

VI. And be it enacted, That, so far as not otherwise provided by 8 & 9 Vict.
this Act or inconsistent therewith, so much of the Lands Clauses ¢-18. 111001_‘-}
Consolidation Act, 1845, as relates to the Purchase of Lands by f}‘l’."ateé with

: : : his Act.
Agreement, and otherwise as applicable hereto, shall be 1ncorporated
with and form Part of this Act.

VII. Provided always, and be it enacted, That nothing in the said Lands not
Lands Clauses Consolidation Act or 1n this Act contained shall to 1139 taken
authorize the said Undertakers, their Heirs or Assigns, to purchase, o ar.
take, or use any Lands unless with the Consent of and by Agreement
with the Owners thereof.

VIII. And be it enacted, That Charles Morrison, of Upper Harley Powér to
Street 1n the County of Middlesex, Fsquire, and such other Persons, Undertakers
if any, as shall have subscribed to the said Undertaking, their Heirs *° ;’fe}ﬁg%‘m
and Assigns, shall be the Undertakers for executing the Purposes of  eptain
this Act; and such Undertakers shall be and they are hereby autho- Waste
rized and empowered, subject to the Provisions and. Restrictions of lLands.
this Act, to embank from the Sea, reclaim, cultivate, and otherwise
improve all and singular and such and so many and such Part and
Parts of the said Waste Lands as lie below High-water Mark at ordi-
nary Spring Tides, whether the same now lie under Water 'or not
(except as herein otherwise provided), and as are known or called by
the Names or Descriptions, and as lie within, or, being extra-parochial,
adjoin the Parishes, Townships, or Townlands herein-after mentioned ;
that 1s to say, in so far as the same are contained in the said Estuary
of Tramore, situated in, or, being extra-parochial, adjoin the Parishes,
Townships, or Townlands of Rathmoylan, Corbally, Kilmacleague,
Drumcannon, Liscelty, Corballymore, Summerville, Corballybeg, Kil-
macleague East, Glebe, Kilmacleague West, Lascellan, Quillia, Bally-
nattin, Crowbally Lower, Crowbally Upper, Tramore West, and
Tramore Burrow, all in the said County of Waterford, the Boun-

- daries
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daries of which Waste Lands, and of such Part of the Strand, Sand,
Burrow, Beach, or Sea Shore as adjoin the same, are more particularly
defined in the Map or Plan made out and deposited as herein-before
mentioned : Provided always, that nothing herein contamed shall be
held or construed to vest in the said Undertakers, their Heirs or
Assigns, any Right or Title in or to, or to extend to authorize or
empower the said Undertakers, their Heirs or Assigns, to take pos-
session cf any Portion of the said Waste Liands or Sand Banks without
the Consent of ‘the Parties entitled thereto; and provided further,
that nothing herein contained shall bind the Undertakers to embank
or cause to be embanked any Part or Portion of the said Waste
Lands as shall not, in the Discretion of the Undertakers, be likely to
compensate them for the Outlay necessary for such embanking.

IX. And be it enacted, That the Reverend Nicholas Cantwell,

" Richard Ducket of Tramore, Henry Bolton of Tramore, Capt., R.N.,

and John Waters Maher of Tramore, Patrick William - Power of
Tramore, Congreve Rogers of Tramore, Thomas Wyse M.P., and
Thomas Carew of Ballynamona, Esquires, all m the County of
Waterford, and their Successors, as heremm mentioned, shall be and

they are hereby appointed a Board of Commissioners for ascertaining

and determining the High-water Mark Boundary, at ordinary Spring
Tides, of the said Waste Liands, and other Purposes herein mentioned ;
and ‘at the Meetings of the said Board of Commissioners the Commis-
sioners present shall appoint from amongst themselves One Com-
missioner to act as the Chairman of such Meeting, and the Chairman
at every such Meeting shall have the same Right of voting as the
other Commissioners present, and in case of an Kquality of Votes
such Chairman shall have the casting or decisive Vote.

X. And be it enacted, That i case any Commissioner hereby
appointed or hereafter to be appointed a Commissioner of the said
Board shall die, or neglect or refuse or become incapable to act, it

- shall -be lawful for the Grand Jury of the County of Waterford, and

they are hereby authorized and directed, from Time to Time to
nominate and appoint such other Person, not being interested in the
Premises, as to them shall seem proper, in the Stead of the Commis-
sioner so dying, or neglecting or refusing or becoming imcapable to
act as aforesald ; and every Commissioner so nominated and appointed
shall, from and immediately after his Appointment and making the
Declaration prescribed in that Behalf, have such and the hike Powers
and Authorities as if he had been named and appointed a Commis-.
sioner 1n and by this Act. |

XI. Provided always, and be it enacted, That no Person shall act
as a Commissioner 1 the Execution of this Act, except for the Purpose
of signing and giving Notice of the first Meeting of the said ‘Commis-
sioners, until he shall have made and signed the Declaration following ;
(that 1s to say,) |

¢ 1 4. B. do solemnly and sincerely declare, That I will faithfully,
‘¢ © impartially, and honestly, according to the best of my Skill and
¢ Ability, execute and perform the several Trusts, Powers, aﬁd Au-

¢ thorities
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“ thorities vested and réposed in me as a Commissioner by virtué of
‘ an Act passed in the Ninth and Tenth Years of the Reign of Her
‘ Majesty Queen Victoria, intituled [Aere insert the T'itle of thas Act],
“ according to Equity and good Conscience, and without Partiality,
‘ Fear, Favour or Affection, Prejudice or Malice, to any Person
‘ whomsoever.’ |

Which Declaration it shall be lawful for every Justice of the Peace
acting within his Jurisdiction to take and receive, and such Justice 1s
hereby required to take and receive the same. -

. XII. And be it enacted, That if any Commissioner hereby appointed What shall
or hereafter to be appointed, and not prevented by Sickness or other %e deemed 2
_ Ty : efusal to
unavoidable Cause, shall neglect to attend any Iive successive Meet- _ by Com-
ings of the Board of Commissioners, such Neglect shall be deemed missioners.

a Refusal on the Part of such Commissioner to act in the Execution
.of this Act. - - -

XIII. And be it enacted, That the said Board of Commissioners Meetings
shall and they are hereby required to meet within Fourteen Days and Adiffmm"
after being requested so to do by the said Undertakers, their Heirs or Ié‘j;ﬁ]i_
Assigns, and after such first Meeting to hold such and so many sub- ggners.
sequent Meetings for carrying this Act into execution, by Adjourn-
ment or otherwise, as to them shall seem necessary ; and each Meeting
of the said Board of Commissioners shall be held at some convenient
Place within the said County of Waterford; and it on the Day ap-
pointed for any such Meeting Three Commissioners shall not. attend,
it shall be lawful for the Commissioners or Commissioner present, or
for the Clerk of the said Commissioners, respectively, to adjourn: such’
Meeting to be held at the same or any other convenient Place on any
- future Day, not exceeding Fourteen Days from the Day of Adjourn-
ment ; and all-the Powers- and Authorities by this Act-granted to or
vested in the said Board-of Commissioners shall and may from Time
to Time be exercised by them, or by the major Part of them.present
at any Meeting to be held in pursuance of this Act, such Commis-
sioners present not being less than Three; and every Award, Order, -
and Determination of the said Commissioners, being reduced into
Writing and signed by the Commissioners present at such Meeting,
or the major Part of them as aforesaid, shall be filed of Record in the
Office of the Clerk of the Peace of the said County of Waterford,
and any such Award, Order, and Determination, or an Office Copy
thereof, certified by the Clerk of the Peace of such County to be a
true Copy, shall, without further Proof, be allowed to be adduced
and read as primd facie Evidence in all Courts and in all Proceedings
whatsoever ; and the said Commissioners shall .and they are hereby
required to cause Notice to be given of the Time and Place of such
therr first and every other Meeting or Sitting for carrying.the same
into execution, by causing the same to be inserted in One of the
Newspapers usually circulated in the said County of Waterford Seven
Days at least before every such Meeting or Sitting (Sitting by
Adjournment only excepted), every such Notice to -certify the par-
ticular Cause or Object of such Meeting being appointed.

[Local.] 6 E - XIV. And




6913

Commis-

sioners to
appoint a
Clerk.

Remunera-
tion of Com-
missioners.

9° & 10° VICTORIZE, Cap.ceelxxiv.

XI1V. And be it enacted, That it shall be lawful for the said Board
of Commissioners from Time to Time to appoint some fit and proper
Person to be the Clerk to such Board, to assist them 1n the Execution

.of this Act, and such Clerk from Time to Time to remove and another

to appoint in his Room, as to the said Board shall seem proper.

XV. And be it enacted, That each of the said Commissioners shall
be allowed and paid by the said Undertakers, their Heirs and Assigns,
the Sum of One Pound and One Shilling, and no more, for each Day
he shall travel or be employed in the Execution of this Act, in full
Satisfaction for his Trouble and Expences in carrying this Act into-

~execution ; and the said Commissioners and their Clerk, and all other
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Persons who shall attend any Meeting of the said Commissioners,
shall defray their own Expences, except for the Use of the Room in
which the Meetings of the said Commissioners shall be holden.

XVI. And for regulating the Duration of all Meetings of the said -
Commissioners to be holden for the Purposes of this. Act, be it enacted, .
That a Day shall be deemed to consist of Eight Hours in all Meetings
between the Twenty-fifth Day of Marc/ and the Twenty-ninth Day
of September, and Six Hours between the I'wenty-ninth Day of Sep-
tember and the T'wenty-fifth Day of March ; and any Meeting for the
Purposes of this Act of less Duration than Eight Hours or Six Hours,
as the Case may be, shall be charged as only Half a Day, and the said
Commissioners and their Clerk shall be paid accordingly ; and a Book
shall be kept by the said Commissioners or their Clerk, in which Book
shall be entered the several Days of their Meetings, and at what
Hours the said Commissioners and their Clerk came to and left such
Meetings, and such Book shall be signed by the said Commissioners
or their Clerk at the Termination of each of their respective Sittings.

XVII. And be it enacted, That it ‘shall be lawful for the said
Commissioners or any T'wo of them, under their Hands and Seals, to
summon any Person as a Witness whose IEvidence the said Commis-
sioners shall deem necessary or important in reference to the several
Matters and Things to be decided, fixed, and determined by them as
herein mentioned ; and also to tender and allow a reasonable Sum to
such Witness for his Loss of Time, Costs, and Charges; and in De-
fault, Refusal, or Neglect, without a reasonable Excuse on the Part of
such Witness, to attend and give Evidence at the Time and Place to
be for that Purpose appointed, after such reasonable Sum shall have
been paid or tendered to him, or in case such Witness appearing shall
refuse to be examined upon Oath or Declaration (which Oath or
Declaration the said Commissioners are hereby empowered to take -
and administer), then and in either of the said Cases every such
Person shall forfeit and pay for every such Offence any Sum not
exceeding Five Pounds, to be recovered in like Manner as any Penalty
imposed by this Act may be recovered.

XVIII. And be it enacted, That it shall be lawful for the said
Board of Commissioners, and they are hereby authorized and required,
by Examination of Witnesses upon QOath or Declaration, or by such
other legal Ways as they shall think proper, to inquire and exa,min(zi

9 L an
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and if necessary for the Purpose, by entering upon any Lands (which

they are hereby empowered to do), to ascertain, set out, fix, and deter-

mine the Boundaries of the said Waste Lands, Mud Banks, Slobs, or

Lough, at ordinary Spring Tides High-water Mark, and also the
proportional Extent of Frontage of the several Lands abutting on the

sald Waste Lands belonging to each Proprietor, according to the

Length of' the Boundary Line between the Lands of each Proprietor

and the said Waste Lands so ascertained as aforesald; and so soon

- as they shall have ascertained, set out, fixed, and determined the said
Boundaries, and . reduced their Decision into Writing, such Decision,

with a Plan or Map of such Waste Lands annexed thereto, and show-

g thereon the proposed Embankment, and the Limits and Extent of

the several Frontage Lands as aforesaid, shall be filed of Record in

the Office of the Clerk of the Peace for the County of Waterford :

Provided always, that it shall be lawful for the said Board of Commis- Ordnance
sioners to adopt the Maps of the Ordnance Survey, if they shall think M“E may be
proper, to determine the Boundaries of the said Waste Lands, without .. . ge'
rﬁquiring any further Survey, Admeasurement, or Plan to be made of Boundaries.
the same.

XIX. And whereas the said Undertakers have agreed, notwith- Commis-
standing that the said Waste Lands are the Property of the Crown in sioners to e
virtue of the Royal Prerogative, to apportion in manner herein-after $op e 1o
mentioned the Value of One Tenth Part thereof among the Proprietors 1ands to be
or Owners of the Lands abutting upon or adjoining thereto, in respect reclaimed,
of the Works by this Act authorized; be it therefore enacted, That 9nedenth of.
the saild Commissioners shall, as soon as conveniently may be afterfziezalue
the Completion of the Embankment and other Works for excluding port;m‘éd
the Sea from the said Waste Lands, ascertain and declare in Writing among the |
the Amount of One Tenth Part of the Value in Money of the whole gr ontage
of the said Waste Lands hereby authorized to be embanked and re- w:l']%pg%ors,
claimed as aforesaid, such Value to be ascertained according to the elect to take
Value of -the said Waste Lands in the State mn which they shall be at the same in
the Time of such Embankment being completed, and shall apportion full Satisfac.
such One Tenth Part amongst the Proprietors and Owners of the Land "™
abutting upon and adjoining to the said Waste Lands, according and in
proportion to the Extent of the Irontage of such Land abutting upon
or adjoining the said Waste Lands to be so embanked and reclaimed
as aforesaid, belonging to each Proprietor, and ascertained as herein-
before provided, and shall declare such Apportionment in Writing, and
shall cause the same to be communicated to such Proprietors and
Owners respectively, their Guardians or Trustees; and that, notwith-
standing any thing herein-before contained, i1t shall be lawful for every
Proprietor or Owner of any Land abutting upon or adjoining to any
Part of the Waste Lands hereby authorized to be embanked and re-
claimed as aforesaid, or his Guardian or Trustee, to claim and receive
of and from the said Undertakers, their Heirs or Assigns, the Amount.
to be so apportioned to him as aforesaid in full Compensation and
Satisfaction of and for all the Estate, Royalty, Interest, or Right of
such Proprietor or Owner in or to any Part of the said Waste Lands,
and of and for all Loss, Damage, Injury, or Prejudice arising by or in
consequence of the Operations by this Act authorized to any Estate,

Royalty, Interest, or.-Right of such QOwner. or Proprietor in or upﬁn.
: | the
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the said Waste Lands, or any Part thereof, or in or upon any Lahds
abutting thereon or adjoining thereto, the same to be raiseable, reco-
verable, and to be secured in the meantime in such and the like
Manner as any Money to be ordered or awarded to be paid for Value
or Compensation is by this or the said Lands Clauses Consolidation
Act authorized to be recovered and secured. |

- XX. And whereas it would be for the Advantage and Convenience
of the Inhabitants of the Town of 7ramore and Neighbourhood if a
public Footpath were made along Part of the said Embankment; be
it therefore enacted, That 1t shall be lawful for the said Undertakers,
and they are hereby required, in constructing the Embankment hereby
authorized, to make a Footpath of Ten Feet in Breadth along the same,
in a Direction between the said Town of 7ramore and a Place thereon
called the Burrow House, which Footpath shall at all Times be open
to the Public.

. XXI1. Provided always, and be it enacted, That nothing herein
contained shall extend or be construed to extend to empower the said
Undertakers, their Heirs or Assigns, to injure the draining of the
Lands adjoining the said Waste Lands to be embanked and reclaimed
by virtue of this Act, nor to prevent or impede the free Discharge of
the Waters of any of the Rivers, Streams, or Creeks running from
such adjoining Lands.

. XXII. And whereas,. for the Promotion of the Improvements con-
templated by this Act, and for the Encouragement of the said Under-
takers to execute the same, it may be deemed expedient and proper
to grant to the said Undertakers, their Heirs and ‘Assigns, all Estate,
Right, Title, or Interest which the Queen’s Majesty, Her Heirs and
Successors, may have or claim into, out of], or upon the said Waste
Lands, or into, out of, or upon such Part thereof as may be embanked
and reclaimed by the said Undertakers, their Heirs' or Assigns, in

“manner herein mentioned; be it therefore enacted, T'hat 1t shall be

lawful for the Commissioners for the Time being of Her Majesty’s
Woods, Forests, Land Revenues, Works, and Buildings, and they are
hereby authorized and empowered, with the previous Authority of the
Lord High Treasurer, or the Commissioners of Her Majesty’s 'I'rea-
sury for the Time being, or any Three of them, to be signified by
some: Warrant under his or their Hand or Hands, at any Time during -
the Term of Iive Years from the passing of this Act, to grant to the
said Undertakers;, their Heirs: or Assigns, the whole or any Part of
such Estate, Right, Title, or Interest as Her Majesty may -have or
claim as aforesaid. into, out of] or upon the said Waste Lands, or into,
out of] or upon such Part thereof as, during the Term of Iive Years
herein-after mentioned, may be substantially embankéd and effectually
reclaimed. by the said Undertakers, their Heirs or Assigns, for such
Considération in Money, and either absolutely or subject to such Con-

‘ditions, Limitations, and Restrictions, as the said Commissioners for

the Time being 'shall in their Discretion think expedient.

~ XXIII. And be 1t enacted, That as soon as the said Embankment
and Reclamation shall have been completed to the Satisfaction of thg
a sal
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said Commissioners appointed or to be appointed by virtue of -this.
Act, and such Completion shall have been.certified .under the Hands
of the Commissioners, or the major Part of them, at.a. Meeting -to be:
held for that Purpose pursuant:to the Directions. of this Act,.and not
before, all and singular the Waste: Lands hereby authorized to be
embanked and reclaimed, together with all yearly. and singular Profits:
thereof, and all the established Right, Title, Interest, Use, Trust,
Possibility, Claim, and Demand whatsoever therein or thereto, either
at Law or in Equity, of any Person or Persons, Bodies Politic or
Corporate, and Corporations. Aggregate or Sole, shall, subject: to the
Provisoes herein contained, be vested in and become:the Property of
the said Undertakers, their Heirs and Assigns,. for ever, in such
Shares and Proportions as may be agreed upon between themselves,
and thenceforth all and every the Estates, Rights, Titles, and Inte-
rests of all Persons and Corporations whatsoever in the said Waste
Lands shall, save as herein is provided, be barred and determined..

XXIV. And . be it enacted, That nothing herein contained shall Undertakers
extend or be construed to extend to confer upon the said Undertakers,. to have no
their Heirs or Assigns, any Right, Title, Claim, or Property to or in %“d“s';’e.n
the Land, Mud Banks, or Slobs, and the Seaweed, Sand, Glar, -or ., Seq>
Shells growing, deposited, or found thereon, which may be outside weed or
the Ilmbankments to be constructed under the Authority of this Act, Shells out-
contrary to or agamnst any Right, Title, Claim, or Interest of Her f)‘dfki};‘zlfm'
Majesty in right of Her Crown, or any Corporation or Person whom-'" '
soever: Provided always, that, notwithstanding any thing herein con-
tamed, until the said Embankment and Reclamation shall have been
so far completed as to exclude the Sea from the said Waste Lands, or
any Part thereof, 1t shall be. lawful for all Persons who have been
accustomed to collect; gather, or procure Sand; Marl, Shells, or Sea-
weed, to continue to collect, gather, or procure the same within.or
upon the saild Waste Lands as if this Act had not been passed:

Provided always, that in order to protect the Embankments from
Injury 1t shall not be lawful to collect Sand, Mud, or Stones within a
Line to be defined and marked- off by the said Commissioners, which
Line shall not be less than Twenty Yards from the Foundation of the
sald Kmbankments. ,

XXYV. And be it enacted, That for all Costs, Charges;.or Expené@s’ Undertakers

properly payable -by the said Undertakers, their Heirs or Assigns, for and them
| - - , - ” et - ’ .1 Assigns, &c.

any of the Purposes, or incurred in -the Execution of .the several ;2.
Powers or Provisions, of this Act, including:the Fees of the said Com- Costs and
missioners and the Remuneration of' their Clerk; unless supplied with Charges in
Money for the aforesaid Purposes by the said Undertakers, it shall be the Execu.

| T e q - . Y e . tion of the
lawful for the said Board of Commissioners from Time to Time toraise, p;ovisions,
by the Sale or Mortgage of a competent Part or Parts of the said Waste &c. of this
Lands when reclaimed,. a sufficient Sum or Sums to ‘pay or discharge Act.
such Costs, Charges, or Expeénces, and.to make 'a good and legal Title
thereto to such Purchaser-or Purchasers,” Mortgagee or Mortgagees.

XXVI. And be it enacted, That in all Cases wherein it may be For Service
requisite or necessary for any Person or Party to serve upon the said of Notice on
Undertakers, their Heirs or Assigns, any Notice or Writ, or other

[ Local.] 76 F legal
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legal Proceedings, the Service left at the Office, House, or last known-
Place of Abode of the said Undertakers, their Heirs or Assigns, or of
any One or more of them, or of their Agent in Ireland for the said
Embankment and Reclamation, duly registered as herein-after pro-

vided, shall be deemed good and sufficient Service of the same re-

spectively upon the said Undertakers, their Heirs or Assigns.

XXVIIL And be it enacted, That within Two Months of the pass-.
ing of this Act, and before the Commencement of the said Works, the.
sald Undertakers, or either of them, shall deliver to the Clerk of the
Peace of the County of Waterford, who is hereby required to register
the same, the Name of the Agent of the said Undertakers, being some
Person resident in the said County, for the said Embankment and
Reclamation, and that Service of any Notice, Writ, or legal Proceeding
upon the Person whose Name shall be so registered shall, until such
Time as the said Works shall have been completed, and all Sums
awarded for Compensation paid, after the Expiration of Ten Days

after such Service, be deemed good and sufficient Service upon the
sald Undertakers. ' o

XXVIII. And be it enacted, That if any Person shall injure or
damage any of the Embankments, and shall wilfully and to the Detri-
ment of the said Undertakers or of their Assigns, injure, break, throw
down, destroy, steal, or take away any Part of the Works erected or
made by virtue of this Act, or any Part of the Materials of such

- Works, so that the said Works shall be liable to be injured, obstructed,

impeded; or otherwise interrupted, or shall wilfully obstruct or pre-
vent any Person in the lawful Exercise of this Act, he and every
Person actually or constructively aiding or assisting therein shall
forfeit and pay any Sum not exceeding Ten Pounds, besides making

good the-Damages, where Damages have arisen by or in consequence
of such Offence.

= WS o e T

XXIX. And be it enacted, That in all Cases in which by this Act
any Penalty or Forfeiture or Costs is or are made recoverable by In-
formation before a Justice of the Peace, it shall be lawful for the
Justice of the Peace before whom Complaint shall have been made for
any Offence committed against this Act to summon before any Two
or more Justices the Party complained against, and on such Sum-

~mons to hear and determine the Matter of such Complaint, and on

For Reco-
very of
Penalties.

Proof of the Offence to convict the Offender, and to adjudge him to
pay the Penalty or Forfeiture or Costs incurred, and proceed in the
Recovery of the same in manner herein-after directed. -

XXX. And be it enacted, That all Complaints and Informations of
Offenceés against this Act (except-in Cases where the Manner of
hearing and determining thereof is herein otherwise directed) shall
and may be made before any Justice of the Peace for the County or
Place where the Offence shall be committed, and such Justice is
hereby authorized and empowered to take cognizance thereof, and to
summon the Person so complained of before any Two or moré Jus-
tices, upon Complaint upon Declaration or Oath, to issue his Warrant
for the Apprehension: of any such Person, and upon the appearing or

- non-
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nonappearing of such Person pursuant to such Summons, or upon
such Person being apprehended with such Warrant, such Justices
may hear the Matter of every such Complaint and Information by
Examination of any Witness upon Declaration or Oath, and make
such Determination thereon as such Justices shall think proper, and
upon Conviction of any Offender such Justices shall and may issue a
Wirrant under their Hands and Seals for levying the Fine, Penalty,
or Forfeiture by virtue of this Act imposed for such Offence by Dis-
tress and Sale of the Goods and Chattels of the Person so convicted.

XXXI. And be it enacted, That it shall be lawful for any such
Justices to order any Person so convicted to be detained and kept in
the Custody of any Constable or other Peace Officer until 1t can be
ascertained whether any such Person hath any Goods and Chattels
whereon such Fine, Penalty, or Forfeiture can be levied ; and in case
sufficient Goods or Chattels of any Person liable to any such TFine,
Penalty, or Forfeiture cannot be found whereon to make such Dis-
tress, and such Fine, Penalty, or Forfeiture shall not be forthwith
paid, or in case it shall appear to the Satisfaction of such Justices,
either by the Confession of the Offender or otherwise, that the Offender
hath not sufficient Goods and Chattels whereon such Iine, Penalty,
or Forfeiture and Charges may be levied 1f a Warrant of Distress were
issued, such Justices shall not be required to issue such Warrant of
Distress ; and thereupon it shall be lawful for such Justices, and they
are hereby authorized and required, by Warrant under their Hands
and Seals, to commit such Offender to any Commaqn Gaol or House of
Correction for any Time not exceeding Three Calendar Months,
unless such Fine, Penalty, or Forfeiture, and all reasonable Charges
attending the Recovery thereof, shall be sooner paid and satisfied ;
and all such Fines, Penalties, and Forfeitures, when recovered, shall,
when the Application is not otherwise directed by this Act, be paid
into the Hands of the said Undertakers, their Hewrs or Assigns, and
- shall be applied and disposed of towards defraying the Expences of
the said Embankment and Reclamation, or the Maintenance and Pre-
servation thereof, as the Case may be; and the Overplus, if any,
arising from such Distress and Sale, after Payment of the Iine,
Penalty, or Forfeiture, and the Charges attending the same, shall be
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returned, upon Demand, to the Owner of the Goods and Chattels so

distrained.

XXXII. And be it enacted, That it shall be lawful for any Person

who shall see an Offence committed against this Act, by any Person
destroying or doing any wilful Damage to the Works by this Act

authorized to be made, contrary to any of the Provisions herein-bétore

contamed as respects the said Embankment and Works, to apprehend

and detain any such Offender without any Warrant or other Authority-

than this Act, and to convey such Offender, or cause him to be con-
veyed by some Constable or other Officer, before any Justice of the
Peace for the County of Waterford.

XXXIII. And for the more easy and speedy Conviction of Offen-
ders aganst this Act, be it enacted, That any Two or more Justices

of the Peace before whom any Person shall be convicted of any
Offence,

Provision in
case of
Damage ta
Works.,

Form of
Conviction

-of Offenders.
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Offence, Matter, or Thing against this Act, shall and may’ cause the:
Conviction: to be drawn up: according to the followmg Form ; (that
1S fO'Sa-y,.,) . . ' g

¢ U REitremembered, that on the _ Day of
¢ towit. ¢ 7 in the Year 1S
« convicted before us, Two of Her Majesty’s Justices of the Peace
¢ for the County of Waterford [here describe the Offence, and 1ime
‘ and Place where commiited); contrary to an Act passed in the Ninth
‘ and Tenth Years of the Reign of Her Majesty Queen Victorna,
“ intituled [ Zere insert the Title of the Act]. Given under our Hands
‘ and Seals the Day and Year first above written.’ B

'XXXIV. And be it enacted,. That where any Distress shall be.
made for any- Money to be levied by virtue of this Act, the Distress
itself shall not be deemed unlawful, nor shall any Party making the
same be a Trespasser, on account of any Defect or Want of Form in
the Summons, Conviction, Warrant .of Distress, or other Proceeding
relating thereto, nor shall such Party be deemed a Trespasser af
snitio on account ;of any Irregularity which shall afterwards be com-
mitted by him, but all Persons aggrieved by such Defect or Irregu-
larity shall -and .may recover full Satisfaction for any Damage by an
Action on the Case. '

XXXYV. And be it enacted, That no Proceeding to be had or taken
in pursuance of this Act shall be quashed or vacated for Want. of
Form, or be removed by Certiorari, or by any other Writ or Process
whatsoever, into any of Her Majesty’s Courts of Record at Dublin or
elsewhere, any Law or Statute.to the contrary notwithstanding.

XXXVI. And be it enacted, That in case the said Embankment
shall not have been commenced within Two Years after the passing
of this Act, and in case the said Embankment shall not be completed,
so that the said Waste Lands be reclaimed, improved, and fit for Use
or Occupation within Five Years, to be computed from the passing
of this Act, then and in either of such Cases, from and immediately
after the Expiration of the said several Terms, all the Powers, Autho-
rities, and Privileges given by this Act shall absolutely cease and
determine, and thereupon the said Waste Lands, Mud Banks, or

‘Slobs shall revert to the Owners thereof as if this Act had not been
 passed. | - '

XXXVII. And be it enacted, That nothing herein contamed shall
extend or be construed to extend to prejudice, diminish, alter, or take
away any of the Rights, Privileges, Powers, or Authorities vested 1n or
enjoyed by the Lord or Lords of any Manor adjoining or contiguous
to any Part or Parts of the said Waste Lands hereby authorized to.
be embanked and reclaimed as aforesaid, except so far.as the same
may be barred or extinguished by any Act, Deed, Matter, or "Thing
to be made, done, or executed in pursuance of this Act.

Undertakers X XXVIII. And be it enacted, That the said Undertakers shall,
before commencing the Works hereby authorized, pay to Her Ma-
| | 6 | jesty’s

topay 2,0001,
for improv-
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jesty’s Paymaster General the Sum of Two thousand Pounds, which ing the Na-

shall be subject to the exclusive Control of the Lord High Admiral, f}:%ag‘a’; L“f

or the Commissioners for executing the Office of Lord High Admiral, 7. more.
and be applied by him or them, at his or their sole Discretion, in such

Manner as he or they may deem necessary, for or towards the Im-
provement, of the Navigation in the Bay of 7Zramore, and the Receipt

of the said Paymastér General shall-be a sufficient Discharge to the

said Undertakers for the said Sum of Two thousand Pounds.

XXXIX. And be it enacted, That i1t shall not be lawtul for the Works on

Undertakers, their Heirs or Assigns, to construct on the Shore of the the Shore of
Sea, or of any Creek, Bay, Arm of the Sea, or navigable River com- ;};i fji’e&c'
municating therewith, where and so far up the same as the T'ide flows .onstructed
and reflows, any Work, or to construct any Work .authorized by this without the
Act across any- Creek, Bay, Arm of the Sea, or navigable River, where Authority of
and so far up the same as the Tide flows and reflows, without the ‘e “ommis:
previous Consent of Her Majesty, Her Heirs and Successors, to be wqeds, &c.
signified in Writing under the Hands of T'wo of the Commissioners of and of the
Her Majesty’s Woods, Forests, Lands Revenues, Works, and Build- Admiralty.
ings, and of the Lord High Admiral of the United Kingdom of Great
Britain and Ireland, or the Commissioners for executing the Office of
the Lord High Admiral aiforesaid for the Time being, to be signified
in Writing under the Hand of the Secretary of the Admiralty, and
then only according to such Plan and under such Restrictions and
Regulations as the saird Commissioners of Her Majesty’s Woods,
IForests, Lands Revenues, Works, and Buildings, and the said Lord
High Admiral or the said Commissioners may approve of, such
Approval being signified as last aforesaid ; and where any such Work
shall have been constructed it shall not be lawful for the Undertakers,
their Heirs or Assigns, at any Time to alter and extend the same
without obtaining previously to making any such: Alteration or Ex-
tension the like Consents or Approvals; and if any such Work shall
be commenced or completed contrary to the Provisions of this Act, it
shall be lawful for the said Commissioners of Her Majesty’s Woods,
IForests, Lands Revenues, Works, and Buildings, or the said Lord
High Admiral, or the said Commissioners for executing the Office of
Lord High Admiral, to abate and remove the same, and to restore the
Site thereof to its former Condition, at the Costs and Charge of the
Undertakers, their Heirs or Assigns, and the Amount thereof’ may be
recovered 1n the same Manner as a Penalty 1s recoverable against the
Undertakers, their Heirs or Assigns.

XL. Saving always to all Persons all such Right, Title, Estate General
and Interest, Claim and Demand, other and except such as are ex- Saving of
pressly barred and extinguished by this Act, or as shall be paid for Rights.
or compensated for, or granted without Compensation, in pursuance of
this Act, as any Person could have had, held, and enjoyed, of, in, to,
or out of the said Waste Lands authorized to be embanked and
reclaimed by virtue of this Act, or any Part thereof, in case this Act
had not been passed.

XLI. Provided always, and be it enacted, That nothing contained Saving the

in this Act, or in any of the Acts recited or referred to, shall extend or Rights of
_[LOC(IZ.] | 76 GG | be the Crown.
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" Public Act.
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* be construed to extend to alienate, defeat, lessen, abridge, or derogaté

from any Estate, Right, Title, Interest, Franchise, Royalty, Prero-
gative, or Jurisdiction vested in or appertaining to the Queen’s most
Excellent Majesty, Her Heirs or Successors, in Right of Her Crown,
or otherwise howsoever. ' | )

XLII. And be it enacted, That this Act shall be deemed and taken
to be a Public Act, and shall be judicially taken notice of as such by
all Judges, Justices, and others.

.
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