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CHAPTER cxi. .
An Act to confirm certain Provisional Orders made by the A.D. 1889,

L

Board of Trade under the Tramways Act, 1870, relating:
to Gosport, Alverstoke, and Bury Cross Tramways,
Newport and Parkhurst Tramways, and Oldham, Ashton-
under-Lyne, and Hyde District Tramways.

[20th July 1889.7

HEREAS under the authority of the Tramways Aect, 1870, 33 & 34 Vict.
the Board of Trade have made the several Provisional Orders © 78
set out in the schedule fo this Act annexed :

And whereas a Provisional Order made by the Board of Trade
under the authority of the Tramways Act, 1870, is not of any
validity or force whatever until the confirmation thereof by Act of
Parhament:

And whereas it is expedient that the several Provisional Orders
made by the Board of Trade under the authority of the said Act,
and set out in the schedule -to this Act annexed, be confirmed by
Act of Parliament :

Be it therefore enacted by the Queen’s most Excellent Majesty,
by and with the advice and consent of the Lords Spiritual and
Temporal, and Commons, 1n this present Parliament assembled, and
by the authority of the same, as follows :

1. This Act may be cited as the Tramways Orders Confirmation Short title.
(No. 2) Act, 1889.

2. The several Orders as amended and set out in the schedule t0 Confirmation
this Act annexed shall be and the same are hereby confirmed; and of Orders in
all the provisions thereof, in manner and form as they are set out ehedule
in the said schedule, shall, from and after the passing of this Act,
have full force and validity, and the dates of the same respectively
shall be the date of the passing of this Act. '
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3. The Promoters mentioned in the said Orders shall not, in the
excrcise of the powers of this Act, or of the said Orders, without
the consent of the Local Governmeunt Board, purchase or acquire in
any city, borough, or other urban sanitary district, or in any parish -
or part of a parish not being within an urban sanitary district, ten
or more houses, which after the passing of this Act have been or on
the fifteenth day of December last were, occupied either wholly or
partially by persons belonging to the labouring class as tenants or
lodgers. i

1}01 the purposes of this section the expression ‘“labouring class ”’
imcludes mechanics,: a,rtmans, labourers, and - others working for
wages, hawkers, costermongers, persons not working for wages but
working at some trade or handicraft without -employing others

‘except members of their own family, and persons, other than

domestic servants, whose income does not exceed an average of
thirty shillings a week, and the families of any of such persons who
may be residing with them.
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SCHEDU LE.

LIST OF ORDERS.

Gosporr, ALVERSTOKE, AND Bury Cross Tramways.—Order authorising the

construction of Tramways in the Parish of Alverstoke in the county of
Southampton.

Nuwrort aND ParxHursT TRaMWAYS.—Order authorising the construction of
Tramways in the Borough of Newport and Parish of Carisbrecke in the
Isle of Wight and County of Southampton. '

OroraM, AsHTON-UNDER-LyN1, axp Hype Districr ‘TraMwavs.—Order autho-

' rising the construction of Tramways in the Borough of Ashton-under-Lyne,
and the Local Board Districts of Denton and Haughton, and Audenshaw,
and the District of the Ashton-under-Lyne Rural Sanitary Authority,
all in the County of Lancaster.
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GOSPORT ALVERSTOKE AND BURY CROSS TRAMWAYS.

Order authorising the construction of Tramways in the Parish of
Alverstoke in the County of Southampton.

1. This Order may be cited as the Gosport Alverstoke and Bury Cross
Tramways Order 1889.

2. The provisions of the Lands Clauses Acts (except with respect to the pur-
chase and taking of lands otherwise than by agreement and with respect to the
entry upon lands by the promoters of the undertaking) and of the Tramways

Act 1870 are hereby incorporated with this Order except where the same are
expressly varied by this Order.

3. T'he several words terms and expressions to which by the Aects 1n whole or
in part Incorporated with this Order meanings are assigned have in this Order
the same respective meanings. Provided that in this Order—

The expressions “the tramways” and ¢“the undertaking” shall mean

respectively the tramways and works and the undertaking by this Order
authorised : and

The term ‘“ person ” shall include a corporation.

Promoters.

4, James William Haynes and Henry Davis Poole both of 27 Chancery Lane in
the county of Middlesex and the survivor of them and the executors and adminis-
trators of such survivor their or his assigns shall be the Promoters for the
purposes of this Order and are in this Order referred to as ‘the Promoters ”
Provided always that no sale or assignment of the undertaking shall have any
validity or effect until after the approval of the Board of Trade to such sale or

assignment has been signified in writing signed by a secretary or an assistant
secretary of the said Board.

5. The Promoters may by agreement from time to time purchase take on lease
and acquire for the purposes of the undertaking such lands as they may require
and may from time to time sell let or dispose of any such lands which may not be
necessary for such purposes provided that they shall not at any time hold for such
purposes more than five acres of land but nothing in this Order shall exonerate
the Promoters from any indictment action or other proceeding for nuisance in the

event of any nuisance being caused by them upon lands taken under the powers
of this section.

Construction of Tramways.

6. The Promoters may construct and maintain subject to the provisions of this
Order and in accordance with the plans and sections deposited at the office of the
Board of Trade for the purposes of this Order as the same have been amended
previous to the passing of the Act confirming this Order (which amended plans and
sections are in this Order referred to respectively as * the deposited plans” and
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“ the deposited sections”) the tramways herein-after described with all proper A.D. 1889.
rails plates curves points junctions offices weighbridges carriage-houses engine- _—

‘ - - Gospor
sheds warehouses works and conveniences connected thercwith or for the 0sport,

Alverstoke
purposes thereof and may work and use the same. and Bwy’
The tramway authorised by this Order are :— Cross.

Tramway No. 1 commencing in Privett Lane Bury Cross at a point at the
eustern end thereof opposite the western corner of the road to Alverstoke
passing theunce eastward through Bury Cross along Bury Road across the rail-
way bridge of the Stokes Bay Railway and continuing along Stoke Road and
Walpole Road terminating at a point 7 yards or thereabouts westward from
the north-west corner of Upper South Street and forming a junction with
the existing tramway at that point.

This tramway shall be laid as a single line except at the passing and other

places herein-after described wheroe 1t shall be laid as a double line viz. :—

Tramway No. 1A a passing place or turnout (3 chains in length) commencing
and terminating by junctions with Tramway No. 1 at its commencement
and at a distance eastward therefrom of 3 chains or thereabouts :

" Tramway No. 1B a passing place (235 chains in length) commencing and ter-
minating by junctions with Tramway No. 1 at its commencement and at a
point opposite the north corner of the ¢ White Hart Inn ” 2'85 chains distant
eastward from the commencement :

Tramway No. 1c a passing place (2'33 chains in iength) commencing and ter-
minating by junctions with Tramway No. 1 at points respectively distant
19 yards and 71 yards or thereabouts from the termination of the said
tramway :

Tramway No. 1p (12 chains in length) commencing at a point opposite the
west corner of Stone Lane and terminating at a point opposite the west
corner of Brewery Road:

Tramway No. 11 (5 chains in length) commencing at a point in a line with the
cast wall of Christ Church and terminating at a point opposite the west
corner of Oak Street.

Provided always that Iramways Nos. 1p and 1x shall respectively be laid
cither as double lines so that one only of such lines can be used at one and the,
same time or in such other way as the Board of Trade may think fit.

The total length of Tramway No. 1 1s 1 mile 1 furlong 0'86 chains of which
6 furlongs 618 chains are single line and 2 furlongs 468 chains are double line.

Tramway No. 2 commencing in Gomer Lane on the western side thereof at a
point in a line with the centre of Privett Lane and passing thence eastward
along the said Privett Lane and terminating by a junction with Tramway
No. 1 at its commencement at the eastern end of the said lane.

Tramway No. 2 shall be laid as a single line throughout and is 4 furlongs 9°71
chains in length.

I'ramway No. 3 commencing 1n Anglesey Road at the point of junction of that
road with Clayhall Road and passing thence northward along the said
Anglesey Road and Foster Road and terminating by a junction with T'ram-

way No. 1 in Bury Road at or near the point of junction of that tramway
with Tramway No. 2 in Bury Road.
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A.D. 1889, Tramway No. 3 shall be laid as a single line except at the passing placeé
G;};;;rt her(-_:iafter described ‘where it shall be laid as a _double line viz. —

Alverst ok,e, Tramway No. 34 a passing place (2 chains in length) commencing at a point

and Bury in Tramway No. 3 44 yards distant from its commencement and terminating

Cross. at a point southward co-terminous with Tramway No. 3 :

~Tramway No. 38 a passing place (8 chains in length) commencing and termi-

nating by junctions with Tramway No. 3 at points respectively distant from

its commencement 3 furlongs 1 chain and 3 furlongs 4 chams or there-

abouts.

The total length of Tramway No. 3 will be 5 fur]ongs 5:30 chains of which
5 furlongs *30 chain 13 smn*le line and 5 chains is double line.

The above tramways will be wholly situate in the parish of Alverstoke in the
county of Southampton.

Special pro- 7. In constructing the tramways herein-after mentioned the following provisions

:;iﬁtf:;‘z v tﬁe shall in addition to the other provisions of this Order apply and have effect

tramways. ViZ, \—

(a.) Before commencing to construct Tramway No. 1 between Bury Cross and
Love Lane the portion of the road opposite Bury House shall be widened
as shown in the deposited plans to a width of not less than 22 feet 3 inches.

(8.) No portion of Tramway No. 1 between the junction of Stone Lane with
Stoke Road and the foot of the railway bridge (a distance of 4 chains or
thereabouts) shall be constructed as part of the permanent line as shown
on the deposited plans until the said road has been widened between
those points in manuer indicated on the deposited plans to a width of not

~less than 22 feet 3 inches and such widening shall’be carried out by the
Promoters within twelve calendar months after the line has been opened for
public traffic but in the meantime the Promoters may iay a temporary
tramway between the same points as indicated by the dotted lines on the
deposited plans. The said temporary tramway shall be taken up and dis-
continued and the surface of the road disturbed thereby shall be restored to
its original state as soon as the said permanent tramway has been constructed.

(¢.) No portion of Tramway No. 1 between Henry Street and Richard Street
shall be constructed unless the roadway of Stoke Road shall have been

' widened so as to be of a width of not less than 22 feet 3 inches.

(v.) Notwithstanding anything shown in the deposited plans no part of
Tramway No, 2 shall be constructed unless and until the roadway along
Privett Lane shall have been widened so as to be of a width throughout of
not less than 22 feet 3 inches and when constructed such tramway shall be
laid in the centre of the roadway.

(£,) Notwithstanding anything shown on the deposited plans no portion of
Tramway No. 3 shall be constructed unless the roadway of the road marked
on the deposited plans as Anglesea Road shall have been widened so as to
be of a width of not less than 22 feet 3 inches throughout.

Gauge of 8. The tramways shall he constructed on a gauge of three feet Provided always

tramways. that so much of section thirty-four of the Tramways Act 1870 as limits the
extent of the carriage used on any tramway beyond the outer edge of the wheels
of such carriage shall not apply to carriages used on the tramways but no engine
or carriage used on the tramways shall exceed five feet six inches in width.
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9. In addition to the requirements of section twenty-six of the Tramways Act A.D. 1889.
1870 the Promoters shall at the same time as they give notice to the road authority o
of their intention to open or break up any road for the purpose of constructing 7 ef S(;z kjg’
laying down maintaining or renewing any of the tramways lay before the and Bury
Board of Trade and the road authority a plan showing the proposed mode of  Cross.
constructing laying down maintaining and renewing such tramways and a state- Provisions as
ment of the materials intended to be used therein and the Promoters shall not :,? fﬁ;ﬁfgzm
commence the construction Jaying down maintenance or renewal of any of the
tramways or part of any of the tramways respectively excent for the purpose of
necessary repairs until such plan and statement have been approved by the
Board of Trade and by the road authority and after such approval the works
shall be exccuted in accordance in all respects with such plan and statement
and under the superintendence and to the reasonable satisfaction of the surveyor
for the time being of the road authority as provided by section twenty-six of

the said Act.

10. The rails of the tramways shall be such as the Board of Trade may approve As to rails of
and the Board of Trade may from time to time upon the application of the framways.
road authority of any district in which the tramways or any portion thereof are
or is situate require the Promoters to adopt and apply such improvements in
the tramways within such district including the rails thereof as experience
may from time to time suggest having regard to the greater security of the public
and advantage to the ordinary traffic and the Promoters shall with all reasonable
despatch comply with any order made by the Board of T'rade for the purpose of
carrying out any such improvements.

11. The Promoters shall at all times maintain and keep in good condition and Penalty for not
repair and S0 as ot to be a dapger or annoyance to the ordinary traffic the ;. ;a:;ﬁi?fml
rails of which any of the tramways for the time being consist and the sub- in good con-
structure upon which the same rest and if the Promoters at any time make “%°™
defaultin complying with this provision or with any of the requirements of section
twenty-eight of the Tramways Act 1870 they shall for every such offence be
subject on information laid or complaint made to a penalty not exceeding five
pounds and iu case of a continuing offence 1o a further penalty not exceeding
five pounds for every day after the first on which such default continues and
such penalty may be recovered as by section fifty-six of the said Act is

provided.

In any case in which 1t 1s represented in writing to the Board of Trade by the
road authority of any district in which the tramways or any portion thereof are
or is situate or by twenty mhabitant ratepayers of such district that the Pro-
moters have made any such default as aforesaid the Board of Trade may if they
think fit direct an inquiry by an officer to be appointed by the said Board such
inquiry to be conducted in the manner provided by section sixty-three of the
Tramways Act 1870 and if the Board of Trade certify under the hand of a
secretary or an assistant secretary of the said Board that the default mentioned
in such representation has been proved to the satisfaction of the said Board the
Promoters shall make good such default in the mammer and within the time
specified tn such certificate and if they fail to do so shall be subject to such
penalty or penalties in respect of such failure as is or are herein-before imposed
with respect to offences. |
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12. Every local authority shall at all times have free access to and communi-
cation with all their sewers and drains and power to lay lateral and private drains
to communicate therewith without the consent or concurrence ot the Promoters
and the provisions contained in sections thirty-two and thirty-three of the Tram-
ways Act 1870 shall be applicable in the case of any sewer or private drain of or
under the control of the local authority as if the same were a pipe for the supply

of gas or water.

13. If any road authority hereafter alter the level of any road along or across
which any of the tramways is laid or authorised to be laid the Promoters shail
from time to time alter (or as the case may be) lay their rails so that the upper-
most surface thereof shall be on a level with the surface of the road as altered.

14. Any of the tramways by this Order authorised to be laid as a single line
may at-the option and with the consent in writing of the local and road authority
and with the consent-in writing of the Board of I'rade be laid as a double line.
Provided nevertheless that in substituting such double line for such single line

‘as aforesaid no rail shall be so laid that a less space than nine feet six inches

shall intervene between such rail and the outside of the footpath on either side
of the road if any owner or occupier of any house shop or warehouse abutting
upon the place where such rail is proposed to be laid by notice in writing under
his hand addressed to the Promoters express his objection thereto. '

15. The Promoters may subject to the provisions of this Order from time to
time make maintain alter and remove all such crossings passing places sidings

junctions and other works in addition to those particularly specified in and

authorised by this Order as may from time to time be necessary or convenient
for the eficient working of the tramways or any of them or for providing access
to any stables engine-houses carriage-houses sheds or works of the Promoters
subject to the approval of the road authority. Provided that in the construction
of any such works no rail shall be so laid that a less space than nine feet six inches
shall intervene between the said rail and the outside of the footpath on either
side of the road it any owner or occupier of any house shop or warchouse abut-
ting on the place where such rail is proposed to be laid by notice in writing undeér
his hand addressed to the Promoters express his objection thereto. Provided
also that the number and situation of such crossings passing places sidings
junctions and other works shall be determined by the road authority and if any
difference arise between the Promoters and the road authority with respect to
the number or situation of any such crossings passing places sidings junctions or
works the same shall be settled in the manner specified in section thirty-three of
the Tramways Act 1870 for the settlement of the differences in the said section
mentloned. |

16. Where by reason of the execution of any work affecting the surface or soil
of any road along which any of the tramways is laid it is in the opmion of the
road authority necessary or expedient temporarily to remove or discontinue the
use of such tramway or any part thereof the Promoters may subject to such
conditions and in accordance In all respeots with such regulations as the road
authority may from time.to time make construct in the same or any adjacent road
and with the like consent subject to the like conditions and in accordance with the

like regulations maintain so long as occasion may require a temporary tramway
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or temporary tramways in lieu of the tramway or part of a tramway so removed
or discontinued. -

If any difference arise between the Promoters and any road authority with
respect to the reasonableness of any conditions or regulations or with respect to
the mode of constructing any temporary tramway or temporary tramways under
the authority of this section the same shall be settled in the manner specified in
section thirty-three of the Tramways Act 1870 for the settlement of the
differences in the said section mentioned.

17. So much of any road in any district upon which the tramways are laid as
the Promoters are under the provisions of the Tramways Act 1870 or this Order
required to repair shall be paved and maintained with such paving materials and
foundation as the road authority of such district may reasonably require and in
the case of passing places and of double lines to be used as single lines the
whole width of the roadway co-extensive therewith shall be paved and maintained
by the Promoters. Provided always that the expenses of the paving and main-
taining by the Promoters of so much of any road as they are not by section
twenty-eight of the Tramways Act 1870 required to maintain and repair shall be
repaid to the Promoters by ‘the road authority.

18. Any paving metalling or material excavated by the Promoters in the con-
struction of their works from any road under the jurisdiction or control of any
road authority may be applied by the Promoters so far as may be necessary in
or towards the reinstating of such road and the maintenance for six months after

completion of any of the tramways within the district of such road authority of

so much of the roadway on either side of such tramways as the Promoters are
by section twenty-eight of the Tramways Act 1870 or by this Order required to
maintain and the Promoters shall if so required deliver the surplus paving
metalling oer material not used or required to be retained for the purposes afore-
said to the surveyor for the time being of such road authority or to such person

or persons as he may appoint to receive the same. Provided that if within seven

days after the setting aside of the surplus arising from the excavation of any such
paving metalling ‘or material and notice thereof duly given to the road authority
such surplus 1s not removed by such surveyor or by some other person named
by him for that purpose such surplus paving metalling or material or so much
thereof as may not have been removed by such surveyor or person shall absolutely
vest in and belong to the Promoters and may be dealt with removed and
disposed of by them in such manner as they may think fit. Any difference

A.D. 1889.
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between the Promoters and any road authority or surveyor or other person with -

reference to any of the matters aforesaid shall be determined in manner pro-
vided by the Tramways Act 1870 with respect to differences between the
Promoters and any road authority.

19. As security to the Alverstoke Local Board (in this section referred to as
““the local board ”) for the due fulfilment by the Promoters of the obligations
to which under the provisions of this Order they are liable the Preomoters shall
i addition to complying with the provisions of section twelve of the Tramways
Act 1870 and of the rules made by the Board of Trade under the authority
of the said Act before commencing the works authorised to be constructed by
this Order mvest to the satisfaction of the clerk to the local board the sum of
five hundred pounds in the joint names of themselves and the said clerk to the
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A.D. 1889, local board (in this section referred to as ‘the trustees”) or at the option of the
G;;Ert local board shall assign to 'the trustees such other s?cut'ity of not less value as
Alverstok;, the local board may consider sufficient and the said sum so invested or any
and Bury such security to be substituted in licu thereof shall be held by the trustees upon
Cross. trust to pay und make good to the local board any claim which may arise and
be established at their instance against the Promoters and if any difference

arises between the locali board and the Promoters in relation to any such claim

the matter in difference shall be settled in manner provided by section thirty-

three of the T'ramways Act 1870. Provided that so long as no claim is established

at the instance of the local board against the Promoters the interest or dividends

on the sum invested or secured shall be payable to and receivable by the

Promoters,  Provided also that when and as socn as the tramways authorised by

this Order to be constructed are certified by the Board of Trade as fit to be

opened for public traflic the said sum or the securities representing the same

shall be released and may be received back by the Promoters unless by such

time any claim- has been made and is pending against the Promoters at the

Instance of the local board in respect of the failure of the Promoters to fulfil

any of the obligations to which they are liable under the provisions of this

Order.

Eg; Ll;ﬂtgzﬂtec- 20. For the protection of the London and South-western Railway Company

London and (1N this section referred to as ¢ the South-western Company”) the following

South-western  provisions shall apply and have effect viz. :— -_

Railway

Company. (a.) Before commencing the construction of any portion of Tramway No. 1
between Stoke Lane and Foster Road (herein-after referred to as *the
Stoke Lane and Foster Road section”) the Promoters shall widen the
bridge by which Bury Road is carried over the railway of the South-western
Company (herein-after referred to as “ the Bury Road Bridge ”) to the extent
of not less than 10 feet and notwithstanding anything shown on the deposited
plans in such manner as may be approved by the Alverstoke Local Board
and by the South-western Company and the widened portion shall be of
such span as the engineer of the South-western Company (herein-after
referred to as  the railway engineer”) shall require and the cost of any
additions or alterations of the existing structure rendered necessary in

consequence of the widening of the said bridge snall be borne by the
Promoters : |

(8.) The Promoters shall not commence or execute any work whatever in con-
nexion with the widening of the Bury Road Bridge or the construction of
the Stoke Lane and Foster Road section until plans drawings and specifica-
tions (herein-after referred to as “the said plans”) describing the manner
of and materials to be used in executing the works intended to be executed
in connexion with the widening of the Bury Road Bridge and the construc-
tion of the Stoke Lane and Foster Road section shall have been delivered to
the South-western Company and have been examined and approved in
writing by the raillway engineer : |

(c.) In the event of the railway engineer failing to approve the said plans for

one calendar month after delivery thereof the same shall be referred for
settlement to an engineer to be agreed upon between the Promoters and the

South-western Company or failing agreement by an engineer to be appointed
by the President for the time being of the Institution of Civil Engmeers

10
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and the expenses of such reference shall be paid and the said works executed
and subsequently maintained by the Promoters at their sole expense and
under the superintendence and to the satisfaction of the railway engineer :

(v.) If and whenever the Promoters fail to maintain the said works in accordance
with the said plans the South-western Company may in case such failure
continues at the expiration of one month’s nottce in writing to the Promoters
to execute the requisite repairs and maintenance (or in case of emergency
without notice) make do and execute any works which they from time
to time mayv think -requisite in that behalf and the sums from time to time
certified by the railway engineer to be the amount of the expenditure in

that behalf shall be repaid to them by the Promoters and in default of full -

repayment the amount of such expenditure may be recovered with full costs

by the South-western Company from the Promoters in any court of com-
- petent jurisdiction:

(£.) The South-western Company may if they think fit employ an inspector
or watchman to inspect and watch the said works during their execution and
the wages of such inspector or watchman shall be borne by the Promoters
and shall be paid by them to the South-western Company and the Pro-
moters shall indemnify the South-western Company against and compensate
them for any injury which may from time to time happen to the property
or works of the South-western Company or to any person or persons using
their railway in consequence of or during the construction and maintenance
of the said works or the working of the Stoke Lane and Foster Road section
but the appointment by the South-western Company of such inspector shall

not relieve the Promoters from any liability in connexion with the con-
struction of the works :

(r.) The Stoke Lane and Foster Road section shall be constructed and main-
tained as a single line without any passing place or passing places unless the
South-western Company 1n writing under their common seal consent to
the doubling thereof or to the construction of a passing place or passing
places:

(¢.) The Promoters shall not in working the Stoke Lane and Ioster Road
section obstruct or interfere with the free ingress or egress of passengers
" carriages or goods at the entrance to or exit from the Gosport Road Station

of the South-western Company and cars shall not be permitted to stand or |

pull up opposite to or within ten feet of elther side of such entrance or
exit :

(u.) If the Bury Road Bridge shall be deemed by the South-western Company
to be of 1insuffictent strength to carry any engine or weight used or carried
on the Stoke Lane and Foster Road section the Promoters shall upon notice
from the South-western Company to that effect and before driving o Carry-
ing any such engine or weight on or over the Bury Road DBridge execute at
the cost of the Promoters all such works as may be required to prevent
injury to the Bury Road Bridge by the driving or carrying thereon or there-

over of such engime or weight but notwithstanding the last preceding pro- |

visions the Promoters shall make good to and compensate the South-western
Company for all damage that may be occasioned to any bridge work or pro-
perty of the South-western Company by the driving or carrying on or over
the Bury Road Bridge of any such engine or weight or by or in consequence
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of the construction by the Promoters of any work or otherwise by any act or
default of the Promoters:

(1.) From and after the commencement of the said WOI‘kS any additional
expense of the maintenance of the Bury Road Bridge and the roadway on
or over the same and of the approaches thereto occasioned thereby shall be
borne and paid by the Promoters as also the expense of maintaining and
keeping in good condition and repair so much of the said roadway as lies
between the rails of the tramway and extends eighteen inches beyond the
rails on either side and also the widened portion of the road as mentioned
in sub-section (a) of this section :

(4.) Any difference which may arise between the South-western Company and
the Promoters touching any of the matters referred to in this section and
not otherwise provided for shall be decided by a single arbitrator to be
appointed on the application of either party by the President for the time
being of the Institution of Civil Lnglneers and the costs of such arbitration
and of the parties thereto shall be in the discretion of the arbitrator:

(x.) Except as is by this Order otherwise provided this Order or anything
herein contalned shall net take away lessen or prejudicially affect any of the
estates rights interests powers or privileges of the South-western Company.

21. No part of the tramways snall be opened for public traffic until the same has
been inspected and certified to be fit for such trathc in accordance with the
Tramways Act 1870 and the Board of Trade have by an order signed by a
secrotary or an assistant secretary of the said Board authorised the same to be
opened for such traflic,

Motive Power.

22. The carriages used on the tframways may subject to the provisions of this
Or der be moved by animal power and with the consent in writing of the Board
of Trade during a period of seven years from the time specified in such consent
and with the like consent during such further periods not excceding seven years
as the said Board may from time to time specify in any order to be signed
by a secretary or an assistant secretary of the sald Board by electrical or any
mechanical power.

Provided always that the exercise of the powers hereby conferred with respect
to the use of electrical or any mechanical power shall be subject to the regu-
lations set forth in the Schedule A. to this Order annexed and to any regulations
which may be added thereto or substituted therefor respectively by any order

~ which the Board of Trade may and which they are hereby empowered to make

Penalty fﬂl‘
using electrical
or mechanical
power con-
trary to order
or regulations.

from time to time as and when they may think fit for securing to the public all
reasonable protection against danger in the exercise of the powers by this Order
conferred with respect to the use of electrical or any mechanical power on the
tramways. |

23. The Promoters or any person using electrical or any mechanical power on
any of the tramways contrary to the provisions of this Order or to any of the
regulations set forth in the Schedule A. to this Order annexed or to any regula-
tion added thereto or substituted therefor by any order made by the Board of
Trade under the authority of this Order shall for every such ofience be subject
to a penalty not exceeding ten pounds and also in case of a continuing oftence to
a further penalty not exceeding five pounds for every day after the first during
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which such offence continues. Provided always that whether any such penalty fA.D. 1889,
has been recovered or not the Board of Trade in case in their opinion the ., ~ "
Promoters or any person using electrical or any mechanical power on the tram- Alveﬂ‘to k;,
ways under the authority of this Order have or has made default in complying and Bury
~ with the provisions of this Order or with any of the regulations set forth in the Cross.
Schedule A. to this Order annexed or with any regulation which may have been

added theveto or substituted therefor as aforesaid may by order direct the -
Promoters or such person to cease to exercise the powers aforesaid and there-

upon the Promoters or such person shall cease to exercise the powers aforesaid

and shall not again exercise the same or any of the same unless with the authority

of the Board of Trade and in every such case the Board of Trade shall make a
special report to Parliament notifying the making of such order.

94. Subject to the provisions of this Order the Board of Trade may from time Byelaws.
to time make and when made may rescind aunul or add to byelaws with regard
to any of the tramways upon which electrical or any mechanical power may be
used under the authority of this Order for all or any of the following purposes
(that 1s to say) :—

For regul‘ating the use of the bell whistle or other warning apparatus fixed to
the engine :

For regulating the emission of smoke or steam from engines used on such
tramways :

For providing that engines and carriages shall be brought to a stand at the
intersection of cross streets and at such places and in such cases of horses
being frightened or of 1mpendmc~* danger as the Board of ‘I'rade.may deem
proper for securing safety:

For regulating the entrance to exit from and accommedation in the c&rlmges
used on such tramways and the protection of passengers from the machinery
of any engine used for drawing or propelling such carriages :

For providing for the due publicity of all regulations and byeclaws in force for
the time being in relation to such tramways by exhibition of the same In
conspicuous places on the carriages and elsewhere:

Any person oftending against or committing a breach of any of the byelaws

.made by the Board of Trade under the authority of this Order shall be
liable to a penalty not exceeding forty shillings.

25. The provisions of the Tramways Act 1870 with respect fo the recovery' of éﬂpﬁ;ﬁﬁ:ew
penalties shall apply to any penalty under this Order and to any penalty for

non-observance of any byelaw made by the Board of Trade under the authority
of this Order.

26. The provisions of the Tramways Aect 1870 1elatmr’- to the makmﬂ' of Amendment of
byelaws by the local authority with respect to the rate of speed to be obsewed in fé’f}'ﬁ“ :f A Act
travelling on the tramway shall not. authorise the local authority to make any ?g’c‘;}{‘:ﬁ}’ y
byelaw sanctioning a higher rate of speed than that authorised by this Order or HOT
by any regulation made by the Board of Irade under the authority of this Order
at which engines and carriages are to be driven or propelled on the tramways
under the authority of this Order but the local authority may if they think fit
make byelaws under the provisions of the said Act for restricting the rate of

speed to a lower rate than that so prescribed.

27. All orders and byelaws made and certificates given by the Board of Trade Orders ana
under the authority of this Order shall be signed by a secretary or an assistant ooy .o 2
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A.D. 1889. secretary of the Board of Trade and when so signed the same shall be deemed
o ] to have been duly made in accordance with the provisions of this Order and the
o8port, T : : .
Alverstoke, Production of a written or printed copy of any such order byelaw or certificate
and Bury purporting to be signed as aforesaid shall be prima facie evidence of such order
Cross. byelaw or certificate in all courts of justice and in all legal proceedings.

As to contracts 28, Where the Promoters or any person intend orintends to use electrical or

with road au- : : :
thorities where 1Y Mechanical power under the authority of this Order on the tramways or any

clectrical or  part thereof they or he shall give two months previous notice in writing of such

;‘D"':,};‘E;j& Intention to every road authority within whose district the tramways or such
- part thereof upon which they or he 1ntend or mtends to use such power are or is
situate, ' ' | i

Where at the time of the giving of any such notice any contract agreement or
arrangement between the Promoters or such person and such 1oad authority is
1n force with respect to the user by the Promoters or such person or the paving
and keeping in repair of the whole or any part of the roadway of any road within
the district of such road authority upon which the tramways or such part of the
tramways are or 1s laid or with respect to the payment by the Promoters or such
person to such road authority of any annual or other sum in relation to such user
paving and keeping in repair of such road then and in every such case with the
consent of the Board of Trade 1t shall be lawful for the Promoters or such
person by such notice or for such road authority by notice to be served upon the
Promoters or such person not later than forty days after the receipt by such
road authority of such first-mentioned notice to determine such contract agree-
ment or arrangement and thereupon such contract agreement or arrangement
shall from and after the commencement of the use of electrical or any mechanical
power upon the tramways or such part thereof be determined and of no effect.

Before using electrical or any mechanical power on the tramways or any part
thereof and thelea,fter from time to time the Promoters or such person and every
such road authority may enter into or renew with or without modification any
contract agreement or arrangement with respect to the user by the Promoters or
such person or the paving and keeping n repair of the whole or any part of the
roadway of any road within the district of such road authority upon which the
tramways or such part of the tramways are or is laid or with respect to the
payment by the Promoters or such person to such road &uthority of any annual
or other sum in relation to such user paving and keeping in repair of such road
which they may think fit and the Board of Trade may approve.

In case any difference arise between any such road authority and the Pro-
moters or such person as to the determination of any such contract agreement
or arrangement or in case any such road authority after request in writing by
the Promoters or such person or the Promoters or such person after request in
writing by any such road authority during a period of one month after such
request refuse or fail to enter into any such contract agreement or arrangement
or to renew the same with or without modification or to make a new contract
instead thereof or in case of any difference as to the terms of any such contract
agreement or arrangement or any renewal thereof with or without modification or
any new contract instead thereof then and in every such case the difference with
respect to such determination or the reasonableness of such refusal or failure or
the terms of such contract agreement or arrangement or any renewal thereof
with or without modification or any new contract instead thereof shall from time
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to time on the appeal of either of the parties to the Board of Trade be deter-
mined in manner provided by the Tramways Act 1870 with respect to differences
between the Promoters and any road authority and therenpon the parties shall
in all respects conform to such determination and make and observe any contract
agreement or arrangement thereby prescribed. Provided always that while any
such appeal 1s pending the Board of Trade may order that no electrical or
mechanical power shall be used on the tramways to which such appeal
relates.

No electrical or mechanical power shall be used on the tramways or any part
of the tramways unless there is in force in relation to the tramways or such part
of thie tramways a contract agreement or arrangement in accordance with the
provisions of this section.

Any moneys which may from time to time be received by such road authority
under any contract agreement or arrangement In accordance with the provisions
of this section shall be applied by them towards the expenses of repairing im-
proving and maintaining the highways within theiwr distriet having regard in
the first instance to the requirements of the roads upon which the tramways are
laxd.

29. Where electrical or any mechanical power is used by the Promoters or any
person on the tramways or any part thereof no contract agreement or arrange-
ment made before or after the commmencement of the use of electrical or mechanical
power as aforesaid between the Promoters or such person and any road authority
with respect to the user by the Promoters or such persun or the paving and
keeping in repair of the whole or any part of the roadway of any road within the
district of such road authority upon which the tramways or such part of the
tramways are or 18 laid or with respect to the payment by the Promoters or such
person to such road authority of any annual or other sum in relation to such user
paving and keeping in repair of such road shall continue in force for any period
- exceeding two years at any one time after the commencement of the use of electrical
or any mechanical power as aforesaid or the making of such contract agreement
or arrangement. Provided always that any such contract agreement or arrange-
ment may from time to time be renewed with or without modification or a new
contract agrcement or arrangement may be made instead thereof,

Traffic upon Tramways,

80. The tramways may be used for the purpose of carrying passengers animals
goods minerals and parcels.

81. No carriages or trucks adapted for use upon railways shall be used upon
the tramways.

32. The Promoters shall not be bound to carry unless they think fit any

animals goods minerals or parceis other than passengers luggage not exceeding
twenty-eight pounds 1n weight.

33. In case the Proinoters carry animals goods minerals or parcels they may
and when required by the local authority shall carry the same in separate
carriages or separate parts of carriages set apart for that purpose. Provided that
this provision shall not apply to the carriage of passengers luggage.
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Tolls.

34. The Promoters may demand and take for every passenger travelling upon
the tramways or any part thereof including tolls and charges for the use of the
tramways and of carriages and for motive power and every other expense
incidental to such conveyance any tolls or charges not exceeding one penny per
mile (and for this purpose the fraction of a mile beyond any integral number of
miles shall be deemed a mile) but the Promoters may charge for any less distance
than two miles any sum not exceeding twopence. |

~ 85. Every passenger travelling upon the framways may take with him his
personal luggage not exceeding twenty-eight pounds in weight without any
charge being made for the carriage thereof all such personal luggage to be
carried by hand and at the responsibility of the passenger and not to occupy
any part of a seat nor to be of a form or description to annoy or inconvenienco
other passengers. |

36. The Promoters at all times after the opening of the tramways or any part
or parts thereof for public traffic shall and they are hereby required to run at
Jeast one carriage each way every morning in the week and every evening in the
week (Sundays Christmas Dayand Good Fridayalways excepted) at such hours not
being later than seven in the morning or earlier than six in the evening respec-
tively as the Promoters think most convenient for artizans mechanics and daily
labourers at tolls or charges not exceeding one halfpenny per mile (the Promoters
nevertheless not being required to take any fare less than one penny). Provided
that the Board of Trade may from time to time for good cause shown either
authorise the Promoters to discontinue the running of such carriage or may order
the Promoters to run an extra carriage at such hours as atoresaid and may from
time to time revoke alter or modify such order and 1n case of any complaint made
to the Board of Trade of the hours appointed by the Promoters for the running
of such carriages the said Board shall have power to fix and regulate the same

{from time to time.

37. The Promoters may demand and take in {respect of any animals goods
minerals or parcels conveyed by them on the tramways except as is by this Order
specially provided including the tolls and charges for the use of the tramways
and for waggons or trucks and for motive power and every other expense incidental
to such conveyance any tolls or charges not exceeding the tolls and charges
specified in the Schedule B. to this Order annexed subject to the regulations 1n

that behalf therein contained.

38, The tolls and charges by this Order authorised shall be paid to such
persons and at such places upon or near to the tramways and in such manner and
under such regulations as the Promoters may by notice to be annexed to the hist

of tolls and charges appoint.

39, If at any time after three years from the opening for public traflic of the
tramways or any portion of the tramways or after three years from the date of
any order made in pursuance of this section in respect of the tramways or any
portion of the tramways it is represented in writing to the Board of Trade by
the local authority of any district in which the tramways or such portion of the
tramways are or is wholly or partially situate or by twenty inhabitant ratepavers
of any such district or by the Promoters that under the circumstances then existing
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all or any of the tolls and charges demanded and taken in respect of the traffic A.D. 1889,
on the tramways or on such portion of the tramways should he revised the Board Goorr
of Trade may (if they think fit) direct an inquiry by a referee to be appointed by g7 o bors?
the said Board in accordance with the provisions of the Tramways Act 1870 and  gnd BW.?:"
if such referee report that it has been proved to his satisfaction that all or any Cross,
of such tolls and charges should be revised the said Board may make an order in

writing altering modifying reducing or increasing all or any of the tolls and

charges to be demanded and taken in respect of the traffic on the tramways or on

such portion of the tramways in such manner as they may think fit and thenceforth

such order shall be observed until the same is revoked or modified by an order of

the Board of Trade made in pursuance of this section. DProvided always that the

tolls and charges prescribed by any such order shall not exceed in amount the

tolls and charges by this Order authorised. Provided also that a copy of this

section shall be annexed to every table or list of tolls published or exhibited by

the Promoters.

Miscellaneous.

40, The Promoters may subject to the provisions of this Order (but only for Power to hold
the purposes of the undertaking and not so as to acquire any exclusive right patents.
therein) acquire hold and use any patent or other rights and any licenses to use
patent rights relating to the construction or working of tramways or the engines
~ and carriages used thereon.

41, Where under the provisions of the Tramways Act 187 0 and this Order any Provisions as
matter in difference is referred to the arbitration of any person nominated by the ¥ aritration.
Board of Trade the provisions of the Common Law Procedure Aci 1854 shall
apply to every such arbitration "and the decision of the arbitrator shall be final
and conclusive and binding on all parties and the costs of and incidental to the
arbitration and award shali if either party so require be taxed and settled as
between the parties by any one of the taxing masters of the High Court of
Justice and such fees may be taken in respect of the taxation as may be fixed
in pursuance of the enactments relating to the fees to be demanded and taken
in the offices of such masters and all those enactments mecluding the enactments
relating to the taking of fees by means of stamps shall extend to the fees in
respect of the said taxation. |

42. With respect to notices and to the delivery thereof by or to the Promoters ¥orm and

- the following provistons shall have effect (that is to say):— iiltii‘;eegy of

(1.) Iivery notice shall be in writing or print or partly in writing and partly
in print and 1f given by the Promoters or by any local authority or any
road authority shall be signed by their secretary or clerk :

(2.) Any notice to be delivered by or to the Promoters to or by any local
authority or any road authority or other body or any company may be
delivered by being left at the principal office of such authority body or
company or of the Promoters as the case may be or by being sent by post
in a registered letter addressed to their respective clerk or secretary at their
pmnclpal office.

. The Promoters and oad ] . :  Travielor Agreements
43 any road authority may subject to the provisions of e Pr-

this Order from time to time enter into agreements with respect to the con- moters and
struction iwaintalning removing renewing repairing and using of the trainways 03¢ autho-
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Tl ——

Gosport, situated within the district of such road authority and the rails plates sleepers
Alverstoke, gnd works connected therewith and the facilitating the passage of the traffic

ang?,f;:?y over the same,

Power to enter ~ 44. The Promoters or any person using the tramways under the authority of

El{{;?l tﬂsg;?:l; this Order on the one hand and any company or person on the other hand may

respect to with the consent of the Board of Trade from time to time but subjeet to the

traffic &e. provisions of this Order enter into agreements with respeet to the receiving from
or forwarding to any such company or person any passengers animals goods
minerals or parcels and the fixing collecting and apportionment of tolls che.,rges
rents or other receipts arising in respect of such traffic.

Saving as to 45. Nothing in this Order or in the Tramways Aet 1870 contained shall

gggﬁ,ig; on Pprevent the Promoters borrowing money on the security of mortgages of the

mortgage, undertaking or shall make the consent or approval of the Board of Trade

necessary to the validity or effect of any such mortgage. Provided that -
every mortgage of the undertaking shall be deemed to comprise all purchase
money which may be paid to the Promoters in the event of a compulsory sale
of the undertaking or any part thereof to the loecal authority under section
forty-three of the Tramways Act 1870 and that any mortgage granted by the
Promoters shall not be a charge upon the undertaking or any pari thereof in
the event of the undertaking or such part being purchased by the local autho-
rity under section forty-three of the fTramways Act 1870 and that every
mortgage deed granted by the Promoters shall be endorsed w1th notice o that

effect.
Cﬂl:{ﬁ}?g of 46. (1.) The Promoters if required by the Postmaster-General shall perform
'?ra;;ﬁt}e}g‘ with respect to any tramway owned or worked by them all such reasonable

services in regard to the conveyance of mails as Her Majesty’s Postmaster-
Gteneral from time to time requires. Provided as follows:—

(a.) Nothing in this section shall authorise the Postmaster-General to require
mails in excess of the following weights to be carried by the Promoters in or
upon any carriage (that is to say) :—

(1.) If the carriage is conveying or intended to convey passengers and not
goods or parcels then in excess of the maximum weight for the time
being fixed for the luggage of ordinary passengers ; and

(11.) If the carriage is conveying or intended to convey parcels only then
in excess of such maximum weight as 1s for the time being fixed for
ordinary parcels or if that maximum appears to the Postmaster-General
to be so low as to exclude him from availing himself of the use of any
such carriage then as is for the time being fixed by agreement or in
default of agreement by a referee to be appointed at the request of
either party by the Lord Chief Justice of England ; and

(111.) If the carriage 1is conve;nng or intended to convey both parcels and
passengers but not goods then in excess of the maximum weight for the
time being fixed for ordinary parcels or for the luggage of ordinary
passengers whichever is the greater :

‘8.) Mails when carried in or upon a carriage conveying passengers shall be so
carried as not to inconvenience the passengers but so nevertheless that the
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custody of the mails by any oflicer of the Post Office in charge thereof shall

not be interfered with:

(c.) Nothing in this section shall authorise the Postmaster-General to require
any mails to be carried by the Promoters in or upon a carriage conveying
or intended to convey passengers but not goods or parcels except in charge
of an officer of the Post Office travelling as a passenger :

(p.) If the Promoters carry goods as well as passengers and- parcels the
‘enactments relating to the conveyance of mails by railway shall subject to
provisions of this section apply in like manner as if the Promoters were a
railway company and the tramway were a railway.

(2.) The remuneration for any services which have been performed by the
Promoters in pursuance of this section shail be such as may be from time to time
determined by agreemett between Her Majesty’s Postmaster-General and the
Promoters or in default of agreement by a referee to be appointed by the Lord
Chief Justice of England at the request of either party and this provision shall
have effect in lieu of any provisions respecting remuneration contained in the
enactments relating to the conveyance of mails by railway which are applied by
this section.

(‘5) For the purpose of this section the expression “mails” has the same
meaning as in the Regulation of Railways Act 1873 and mc]udes parcels within
the meaning of the Post Office (Parcels) Act 1882,

(4.) FFor the purposes of this section a requisition by Her Majesty’s Post-
master-General may be signified by writing under the hand of any person who
is at the time either such Postmaster-General or a secretary or assistant
secretary of the Post Oilice or the Inspector-General of Mails and any document
purporiing to be signed by any such person as aforesaid shall uutil the contrary
is proved be deemed without proof of the official character of such person to have

been duly signed as required by this section.

47, In the event of the tramways of the Promoters heing worked by electricity
the following provisions shall have effect :— |

(1) It shall not be lawful for the Promoters to lay down any line or rail or to
do any act or work for working the tramways by electricity whereby any
telegraphic line of the Postmaster-General is or may be injuriously affected
and before any such line or rail is laid down or any such aet or work is done
within ten yards of any part of a telegraphic line of the Postmaster-General
(other than repairs or the laying of lines crossing the line of the Postmaster-
General at right ar\gles at the point of shortest distance and so continuing
for a distance of six feet on each side of such point) the Promoters or their
agents not more than twenty-eight nor less than fourteen days before com-
mencing such work shall give written notice to the Postmaster-General
specifying the course ot the line or rail and the nature of the work including
the gauge of any wire and the Promoters and their agents shall conform
with such reasonable requirements (either general or special) as may from
time to time be made by the Postmaster-General for the purpose of pre-
venting any telegraphic line of the Postmaster-General from being injuriously
affected by the said act or work :

(2.) Any difference which arises between the Postmaster-General and the
Promoters or their agents with respect to any requirements so made shall
be determined by the Board of Trade whose decision shall be final and
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A.D;IESQ. sections thirty to thirty-two (both inclusive) of the Regulation of Rail-
Gosport, ways Act 1868 shall apply in like manner as if the Promoters or their agents
Alverstoke, were a company within the meaning of that Act:
“”g {ff’*“y (3.) In the event of any contravention of or wilful non-compliance with this
' section by the Promoters or their agents the Promoters shall be liable to a
fine not exceeding ten pounds for every day during which such contravention
or non-compliance continues or if the telegraphic communication is wilfully
mtérrupted not exceeding fifty pounds for every day on which such
Interruption continues :

(4.) Provided that nothing in this section shall subject the Promoters or their
agents to a fine under this section if they satisfy the Court having cogni-
zance of the case that the immediate doing of the act or execution of the
work was. required to avoid an accident or otherwise was a work of
emergency and that they forthwith served on the postmaster or sub-post-
master of the postal telegraph office nearest to the place where the act or
work was done a notice of the execution thereof stating the reason for doing
or executing the same without previous notice :

(5.) For the purposes of this section a telegraphic line of the Postmaster-
General shall be deemed to be injuriously affected by an act or work if
telegraphic communication by means of such line is whether through in-
duction ot otherwise in any manner affected by such act or work or by any
use made of such work :

(6.) For the purposes of this section and subject as therein provided sections
two eight nine ten eleven and twelve of the Telegraph Act 1878 shall be
deemed to be incorporated with this Order as if the Promoters were under-
takers within the meaning of those sections without prejudice nevertheless
to any operation which the other sections of the said Act would have had if

this section had not been enacted.
- For the pro- 48, For the protection of the Western Counties and South Wales Telephone

tection of the . . . . . . .
Western Company Limited its successors and assigns (in this section called ¢ the Tele-

g“““ties and — shone Company ”) the following provisions shall have effect in the event of any
. wouth Wales
Telephone - tramways of the Promoters being worked by electricity otherwise than by

Company electrical power carried along with the carriages that 1s to say :—

Limited,

(1.) The Promoters shall so construct their electric circuits and other works of
all descriptions and shall so work their tramway in all respects as to prevent
any injurious interference by induction or otherwise with the electric circuits
from time to time used or intended to be used by the Telephone Company
for the purpose of telephonic communication or with the currents in such
circuits : Provided that as regards electric circuits erected or laid down by
the Telephone Company after the construction of the works of the Promoters

this sub-section shall only apply if reasonable and proper precautions have
been taken in the erection or laying down of such ecircuits and if they have

not been erected or laid down in unreasonably close proximity to the lines
or works of the Promoters.

(2.) Seven days before commencing to lay down any electric line or to supply
electricity through any electric line in any manner whereby the work of
telephonic communication through any wires or lines belonging to the
Telephone Company and lawfully laid down or placed in any position by
them 'may be injuriously affected the Promoters shall unless otherwise
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agreed with the Telephone Company give to that Company notice in writing
specifying the course nature and gauge of such electric ling and the amount
and nature of the current intended to be sent along the same and the
Promoters shall conform with such reasonable requirements as may from

time to time be made by the Telophone Company for the purpose of

preventing the communication through such wires or lines from being
injuriously affected as aforesaid. |

(8.) If any difference arises between the P’romoters and the Telephone.

Company with respect to anything in this section contained such difference
shall be determined by the Board of Trade whose decision shall be final
and sections 30 to 32 both inclusive of the Regulation of Railways Act 1868
shall apply in like manner as if the Promoters and the T'elephone Company
were companies within the meaning of that Act.

(4.) Nothing in this section shall apply to repairs or renewals of any electric
line so long ‘as the course nature and gauge of such electric line and the
amount and nature of the current sent along the same are not altered.

A.D. 1889.

Gosport,
Alverstoke,
and Bury
Cross.

49, Notwithstanding anything in this Order contained the Promoters and Saving for

any person using the tramways shall be subject and liable to the provisions
any general Act now in force, or which may hereafter be passed during this or
any future session of Parliament, relating to tramways or by which any tax or
duty may be granted or imposed for or in respect of tramways or the passengers
or traffic conveyed thereon and to any future revision or alteration under the
authority of Parliament of the maximum rates of tolls and charges authorised by
this Order and to any condition regulation or restriction which may be imposed
upon the use of tramways or upon the use on tramways of animal power steam
power electrical power or any mechanical power by any such general Act as
aforesaid.

SCHEDULES.

S——

SCHEDULE A.

Every engine used on the tramways shall be fitted with such mechanical
appliances for preventing the motive power of such engine from operating and
for bringing such engine and any carriage drawn or propelled by such engine to
a stand as the Board of Trade may from time to time think sufficient.

Every engine used on the tramways shall have its number shown in some con-
spicuous part thereof and shall be fitted : —

With an indicator by means of which the speed shall be shown :

With a smitable fender to push aside obstructions :

With a special bell whistle or other apparatus to be sounded as warning when

necessary ; and _

With a seat for the driver of such engine so placed in front of such engine as

to command the fullest possible view of the road before him.

Every such engine shall be free from noise produced by blast or clatter of
machinery and the machinery shall be concealed from view at all points above
four inches from the level of the rails and all fire used on such engine shall be

concealed from view.
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Every carriage used on the tramways shall be so constructed as to provide for
the safety of passengers and for thbeir safe entrance to exit from and accommoda-
tion In such carriage and their protection from the machinery of any engine
used for drawing or pmpellmg such carriage.

The Board of Trade shall on the application of the local authorlty and may
on complaint made by any person from fime to time inspect any engine or
carriage used on the tramways and the machinery therein and may whenever
they think fit pI‘Ohlblt the use on the tramways of any such engine or c&rrmge

" which in their opinion may not be safe for use on the tramways.

The speed at which engines and carriages may be driven or propelled along the
tramways shall not exceed the rate of eight miles an hour.

The speed at which engines and carriages may pass through movable facing-
points shall not exceed the rate of four miles an hour.

L

T T

SCHEDULE B.

Torrs AND CuarcEs For ANimaLrs (Goops &c.

Yer Mile
“ Animals, _
s. d.
For every horse mule or other beast of draught or burden - - 0 4
For every ox cow bull or head of cattle - - - - 0 3
For every calf pig sheep or other small animal - - - 0 11

Goods and Minerals.

For all coal coke culm charcoal cannei limestone chalk lime salts and
fireclay cinders dung compost and all sorts of manures and all un-
dressed materials for the repair of public roads or highways
perton O 2
For all iron iron ore pig iron bar iron rod iron sheet iron hoop iron
plates of iron slabs billets and rolled iron bricks slag and stone
stones for building pitching and paving tiles slates and clay except
fire-clay) and for wrought iron not otherwise specifically . classed
- herein and for heavy iron castings *including rallway chairs
- perton O 2%
For all sugar grain corn flour hides dyewoods earthenware timber
staves deals and mecals (except iron) nails anvilg vices and chains

and for light iron castings - - - - perton O 3
For all cotton and other wools drugs and manufactured goods and all
other wares merchandise fish articles matters or things - perton 0 4
For every carriage of whatever description having two wheels - 0 6
For every carriage of whatever description having four wheels - . 1 0
| .Any
Small Parcels. Distanae.
| | S. d
I'or any parcel not exceeding seven pounds in weight - - - 0 3
For any parcel exceeding seven and not exceeding fourteen pounds
In weight - - - - - - . ~ 0 5
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Any  A.D. 1889,
Distance. ——
Gosport
_ _ _ s, d. Alve?'.stok;,
For any parcel exceeding fourteen and not exceeding twenty-eight - and Bury
pounds in weight - - - x - - - 0 7 Cross,
For any parcel exceeding twenty-eight and not exceeding fifty-six
pounds in weight - - - - - - - 0 9

For any parcel exceeding fifty-six pounds in weight such sum as the Pro-
moters may think fit. |

Provided always that articles sentin large aggregate quantities although made

" up in separate parcels such as bags of sugar coffee meal and the like shall not

be deemed small parcels but that term shall apply only to single parcels in v
separate packages.

Single Articles of Great Weight. " Per Mile.
s. d.

For any iron boiler cylinder or single piece of machinery or single
piece of timber or stone or other single article the weight of which
including the carriage exceeds four tons but does not exceed eight
tons such sum as the Promoters may think fit not exceeding

per ton 2 0

For any single piece of timber stone machinery or other single article the
weight of which mecluding the carriage exceeds eight tons such sum as the
Promoters may think fit. '

RecuraTioNs as 1o TovLs.

In respect of tolls and charges for animals goods and minerals conveyed upon
the tramways for any less distance than three miles the Promoters may demand
and take tolls and charges as for three miles.

- For a fraction of a ton the Promoters may demand and take tolls and
charges according to the number of quarters of a ton in such fraction and if
there be a fraction of a quarter of a ton such fraction shall be deemed a
quarter ol a ton.

With respect to all articles except stone and timber the weight shall be
determined according to the imperial avoirdupois weight.

With respect to stone and timber fourteen cubic feet of stone forty cubic
feet of oak mahogany teak beech or ash and fifty cubic feet of any other
timber shall be deemed one ton weight and so in proportion for any
smaller quantity. |
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AD 1880. 2 NEWPORT AND PARKHURST TRAMWAYS.
N;ﬂ_mrt L | : L
and Order authorising the construction of Traomways in the Borough of
Parkhurst. Newport and Parish of Carisbrooke 1 n the Isle of Wight and
Oaunty of Soutkwmptm
Short title, 1. This Order may be cited as the Newport and Parkhurst Tramways

Order 1889.

Tncorporation 2. The provisions of the Lands Clauses Acts (except with respect to the
of Acts. purchase and taking of lands otherwise than by agreement and with respect to
the entry upon lands by the Promoters of the undertaking} and of the Tramways

Act 1870 are hereby incorporated with this Order except where the same are
expressly varied by this Order.

Interpre- 3. The several words terms and expressions to which by the Acts in whole or
tation. in part incorporated with this Order meanings are assigned have in this Order
the same respective meanings. Provided that in this Order—

The expression “ the corporation” shall mean the mayor aldermen and
burgesses of the borough of Newport in the Isle of Wight:

The expression “the borough” shall mean the said borough of Newport :

The expressions ¢the tramways” and ‘the undertaking” shall mean re-

spectively the tramways and works and the undertaklng by this Order
guthorised : and

The term * person ” shall include a corporation.

Promoters.

Promoters. 4. James William Haynes and Henry Davis Poole both of 27 Chancery Lane
in the county of Middlesex and the survivor of them and the executors and

administrators of such survivor their or his assigns shall be the Promoters for the
purposes of this Order and are in this Order referred to as “the Promoters.”
Provided always that no sale or assignment of the undertaking shall have any
validity or effect until after the approval of the Board of T'rade to such sale or

assignment has hbeen signified in writing signed by a secretary or an assistant
secretary of the said Board.

Lands by 5. The Promoters may by agreement from time to time purchase take on lease

agreement.  and acquire for the purposes of the undertaking such lands as they may require
and may from time to time sell let or dispose of any such lands which may not be
necessary for such purposes provided that they shall not at any time hold for
such purposes more than five acres of land but notbing in this Order shall
exonerate the Prcmoters from any indictment action or other proceeding for
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nuisance in the event of any nuisance being caused by them upon lands taken A.D. 1889.
under the powers of this section, Newport
and
LParkhurst,

Construction of Tramways.

6. The Promoters may construct and maintain subject to the provisions of this Construction
Order and in accordance with the plans and sections deposited at the office of of tramways,
the Board of Trade for the purposes of this Order as ‘the same have been
amended previous to the passing of the Act confirming this Order (which
amended plans and sections are in this Order referred to respectively as “ the
deposited plans” and “the deposited sections”) the tramways herein-after
described with all proper rails plateg.guryes paints junctions offices weighbridges
carriage-houses engine-sheds warehouses works and conveniences connecied
- therewith or for the purposes thereof and may work and use the same,

The tramways authorised by this Order are :—

Tramway No. 1 wholly in the borough of Newport commencing in the Iigh
Street Newport at a point 85 yards or thereabouts eastward of the south-
west corner of the town hall and thence passing westward along the centre
of the High Street and terminating at or near the point of junction of
Lower St. James’s Street with High Street.

This tramway shall be laid as a single line throughout except at the passing
place herein-after specified where it shall be laid as a double line viz, :(—

Tramway No. 1a (a passing place 1} chains in length) commencing and
terminating by junctions with Tramway No. 1 at points distant respectively
38 yards and 71 yards from the commencement thereof,

The total length of Tramway No. 1 1s 1 furlong 0°50 chains Of which
9 chains are single line and 1°50 chains are doukle line.

Trumway No. 2 partly in the borough of Newport and partly in the parish
of Carisbrooke commencing in the High Street Newport at or near the point
of junction of Lower St. James’s Street with the High Street and passing
thence northward along Lower St. James’s Street across Towngate Bridge
up Hunny Hill and along Cowes Road until i1t reaches a point 20 yards
distant southward of Yarmouth Road at which point it will cross to the
castern side of Cowes Road and pass northward along and over the waste
land at the east side of the same road and terminate at a point opposite the
northern boundary wall of the Albany Barracks Parkhurst.

Provided always that this tramway shall be so constructed in the Cowes Koad
as that a distance of at least 9 feet 6 inches shall intervene betweén the nearest
rail of the tramway and the boundary of the War Department land situate
opposite the Albany Barracks.

“This tramway shall be laid as a single line except at the places herein-after
specified where it shall be laid as a double line viz. :—

Tramway No. 2a (7°80 chains in length) commencing by a junction with
Tramway No. 1 at a point distant 3 yards or thereabouts southward of the
south-west corner of the “ Star Hotel ” and terminating by a junction
with Tramway No. 1 at a point opposite the south corner of the mill at
Towngate:

25




A.D. 1889.

Newport
and

Parkhurst.

(Gauge of -
tramways.

Provisious as
to construc-
tion of
tramways.

As to rails of
tramways.

| Ch. cxi',] Tramways Orders Confirmation (No. 2) [562 & 53 Vicr.]
. Act, 1889,

Provided always that Tramway No. 24 shall be so laid as a dﬂuble line that

one only of such lines can be used at one and the same time : |

Tramway No. 28 (a passing place 2 chains in length) commeneing and ter-
minating by junctions with Tramway No. 1 at points whereof one shall he
opposite the northern corner of the parapet wall of Towngate Bridge and
the other 2 chains distant northward therefrom :

Tramway No. 2¢ (a passing place 2 chains in length) commencing and tex-.
minating by junctions with Tramway No. 1 at points distant respectwely_
8 yards and 52 yards northward of the north corner of the ¢ Britannia Inn

Tramway No. 2p (a turnout 2 chains in length) commencing by a Junctlun
with Tramway No. 1 at a point 2 chains south of the northern boundary
wall of the Albany Barracks and terminating at a point coterminous with
Tramway No. 1.

The total length of Tramway No. 2 is 1 mile and 5 chains of which 7 furlongs
and 1°20 chains is single line and 1 furleng and 3:80 chains is double line.

'The above tramways will pass through or into or be situate in the borough of
Newport and parish of Carisbrocke in the Isle of Wight and county of South-

ampton.

7. The tramways shall be constructed on a gauge of three feet. Provided
always that so much of section thirty-four of the Tramways Act 1870 as limits
the extent of the carriage used on any tramway beyond the outer edge of the
wheels of such carriage shall not apply to carriages used on the tramways but
no engine or carriage used on the tramways shall exceed five feet three inches
in width. '

8. In addition to the requirements of section twenty-six-of the Tramways
Act 1870 the Promoters shall at the same time as they give notice to the road
authority of their intention to open or break up any road for the purpose of
constructing laying down maintaining or renewing any of the tramways lay
before the Board of Trade and the road authority a plan showing the proposed
mode of constructing laying down maintaining and renewing such tramways
and a statement of the materials intended to be used therein and the Promoters
shall not commence the construction laying down maintenance or renewal of
any of the tramways or part of any of the tramways respectively except for the
purpose of necessary repairs until such plan and statement- have been approved
by the Board of Trade and by the road authority and notice of such approval
or otherwise shall in the case of the corporation be given within one month after
the receipt by them of such plan and statement and I case of approval the
works shall be executed in accordance in all respects with such plan and state-
ment and under the superintendence and to the reasonable satistaction of the
surveyor for the time being of the road authority as provided by section twenty-

six of the said Act.

9. The rails of the tramways shall be such as the Board of Trade may
approve and the Board of Trade may from time to time upon the application
of the road authority of any district in which the tramways or any portion
thereof are or is situate require the Promoters to adopt and apply such im-
provements in the tramways within such district including the rails thereof as
experience may from time to time suggest having regard to the greater security
of the public and advantage to the ordinary traflic and the Promoters shall with
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all reasonable despatch compiy with any order made by the Board of Trade for
the purpose of carrying out any such improvements.

10. The Promoters shall at all times maintain and keep in good condition and
repair to the satisfaction of the road authority and so as not to be a danger or
annoyance to the ordinary traffic the rails of which any of the tramways for the
time being consist and the substructure upon which the same rest and if the
Promoters at any time make default in complying with this provision or with
any of the requirements of section twenty-eight of the Tramways Act 1870 they
shall for every such offence be subject on information laid or complaint made to
a penalty not exceeding five pounds and in case of a continuing offence to a
further penalty not exceeding five pounds for every day after the first on which
such default continues and such penalty may be recovered as by section fifty-six
of the said Act 1s provided. | |

In any case in which it is represented in writing to the Board of Trade by the
road authority of any district in which the tramways or any portion thereot are or
is situate or by twenty inhabitant ratepayers of such district that the Promoters
have made any such default as aforesaid the Board of Trade may 1f they think
fit direct an inquiry by an officer to be appointed by the said Board such mmquiry
to be conducted in the manner provided by section sixty-three of the Tramways
Act 1870 and if the Board of Trade certify under the hand of a secretary or an
assistant secretary of the said Board that-the default mentioned in such repre-
sentation has been proved to the satisfaction of the said Board the Promoters
shall make good such default in the manner and within the time specified in such
- certificate and if they fail to do so shall be subject to such penalty or penalties

in respect of such failure as is or are herein-before imposed with respect to
offences. *

- 11. Every local authority shall at all times have free access to and communi-
cation with all their sewers and drains and power to lay lateral and private drains
to communicate therewith without the consent or concurrence of the Promoters
and the provisions contained in sections thirty-two and thirty-three of the I'ram-
ways Act 1870 shall be applicable in the case of any sewer or private drain of or

under the control of the local authority as if the same were a pipe for the supply
of gas or water.

12. It any road authority hereafter alter the level of any road along or across
which any of the tramways is laid or authorised to be laid the Promoters shall
from time to time alter or (as the case may be) lay their rails so that the

uppermost surface thereof shall be on a level with the surface of the road as
altered.

13. Any of the tramways by this Order authorised to be laid as a single line

may at the option and with the consent in writing of the local authority and of

the road authority and with the consent in writing of the Board of Trade be
laid as a double line. Provided nevertheless that in substituting such double

line for such single line as aforesaid no rail shall be so laid that a less space than
nine feet six inches shall intervene between such rail and the outside of the foot-
path on either side of the road if any owner or occupier of any house shop or
warehouse abutting upon the place where such rail is proposed to be laid by

notice 1n writing under his hand addressed to the Promoters express his objection
thereto. '
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14. The Promoters may subject to the provisions of this Order from time to
time make maintain alter and remove all such crossings passing places sidings
junctions turnouts and other works in addition to those particularly specified in
and authorised by this Order as may from time to time be necessary or con-
venient for the eflicient working of the tramways or any of them or for facilitating
the traflic of the roads in which the same are laid or for providing access to any
stables carriage-houses sheds or works of the Promoters subject to the approval
of the road authority. Provided that in the construction of any such works no
rail shall be'so laid thata less space than uine feet six ‘inches shall intervene
between the said rail and the outside of the footpath on either side of the road
if any owner or occupler of any house shop or warehouse abutting on the place
where such rail is proposed to be laid by notice in writing under his hand
addressed to the Promoters express his objection thereto. Provided also that the
number and situation of such crossings passing places sidings junctions and other
works shall be determined by the road authority and if any difference arise
between the Promoters and the road authority with respect to the number or
situation of any such crossings passing places sidings junctions or works the
same shall he settled in the manner specified in section thirty-three of the
Tramways Act 1870 for the settlement of the differences in the said section
mentioned.

15. Where by reason of the execution of any work affecting the surface or soil
of any road along which any of the tramways 1s laid it is in the opinion of the

- road authority necessary or expedient temporarily to remove or discontinue the

use of such tramway or any part thereof the Promoters may subject to such
condifions and in accordance in all respects with such regulations as the road
authority may from titme to time make construct in the same or any adjacent
road and with the like consent subject to the like conditions and in accordance
with the like regulations maintain so long as occasion may require a temporary

tramway or temporary tramways in lieu of the tramway or part of a tramway so

removed or discontinued.

If any difference arise between the Promoters and any road authority with
respect to the reasonableness of anyconditions or regulations or with respect to the
mode of constructing any temporary tramway or temporary tramways under the
authority of this section the same shall be settled in the manner specified in
section thirty-three of the Tramways Act 1870 for the settlement of the differences
in the said section mentioned.

16. Auny paving metalling or material excavated by the Promoters in the con-
struction of their works from any road under the jurisdiction or control of any
road authority may be applied by the Promoters so far as may be necessary
in or towards the reinstating of such road and the maintenance for six months
after completion of any of the tramways within the district of such road
authority of so much of the roadway on either side of such tramways as the
Promoters are by section twenty-eight of the Tramways Act 1870 or by this
Order required to maintain and the Promoters shall if so required deliver the
surplus paving metalling or material not used or required to be retained for the
purposes aforesaid to the surveyor for the time being of such road authority or
to such person or persons as he may appoint to receive the same. Provided that

if within seven days after the setting aside of the surplus arising from the excava-
tion of any such paving metalling or material and notice thereof duly given to
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the road authority such surplus is not removed -by such surveyor or by some A.D. 1889,
other person named by him for that purpose such surplus paving metalling or Newom
material or so much thereof as may not have been removed by such surveyor or e;ip;fﬁ
person shall absolutely vest in and belong to the Promoters and may be dealt Parkhurst,
with removed and disposed of by them in such manner as they may think fit.

Any difference between the Promoters and any road authority or SUrveyor or .

other person with reference to any of the matters aforesaid shall be determined in

manner provided by the Tramways Act 1870 with respnct to differences between

the Promoters and any road authority.

17. For the protection of the corporation the following provisions in addition As to con-
to all other provisions of this Order shall have effect and apply with respect to ftruCﬁ@ of
such of the tramways as are by this Order authorised to be constructed within Wfil;lljl?lse
the borough : — borough.

(a.) As security to the corporation for the due fulfilment by the Promoters of (Yromoters to

the obligations to which under. the provisions of this Order they are liable I:I::}l{:fei%%?figg
the Promoters shall in addition to complying with the provisions of section I°*dS in
twelve of the Tramways Act 1870 and of the rules made by the Board of vorongh.)
Trade under the authovity of the said Act before commencing the works
authorised to be constructed by this Order invest to the satisfaction of the
corporation the sum of three hundred pounds in the joint names of them-
selves and of the town clerk (in this sub-section referred to as “the
trustees ) or at the optivn of the corporation assien to the trustees such
other security of not less value as the corporation may consider suflicient
and the said sum so invested or any such security to be substituted in lieu
thereof shall be held by the trustees upon trust to pay and make good to
the corporation any claim which may arise and be established at their
Instance against the Promoters and if any difference arises between the
corporation and the Promoters in relation to any such claim the matter in
difference shall be settled in manner provided by section thirty-three of the
Tramways Act 1870. Provided that so long as no such claim is established
and remains unsatisfied the interest or dividends on the sum invested or
secured or on so much thereof as may for the time being be invested or
secured shall be payable to and receivable by the Promoters. Provided .
also that when the tramways authorised by this Order to be constricted
within the borough have been certified by the Board of Trade as fit to be
opened for public traffic and if no claim has then arisen at the instance of the
corporation and remains unsatisfied the sum of one hundred pounds or
the investments representing the same shall be paid or transferred to the
Promoters. Provided further that if at the end of three years {rom the
passing of the Act confirming this Order no claim which may have arisen at
the instance of the corporation against the Promoters remains unsatisfied a
further sum of one hundred pounds or the investments representing the
same shall be paid or transferred to the Promoters and the balance of the
sald sum of three hundred pounds shall remain invested as g, permanent
security as aforesaid :

(8.) The consent of the corporation shall be necessary before the Promoters (Consent of
can obtain any direction of the Board of Trade for an extension of time Ccorporation

under section eignteen of the Tramways Act 1870 or 1n the case of a portion :3: fﬁ?ggl;

of the tramways having been completed the permission of the said Board
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under the said section for the powers given by this Order to the Promoters
to continue and to be exercised with reference to such portion :

(c.) None of the works authorised by this Order within the borough+shall
except with the consent of the corporation be commenced until after the
completion by the corporation of the proposed new sewers in Lower
St. James’s Street and Hunny Hill. Provided that this restriction shall
only be 1n operation for the period of one year after the passing of the Act
confirming this Order and if the Promoters apply for the consent of the
corporation under this sub-section and such consent be refused the time
subsequent to such refusal during which the Promoters are by reason of
this sub-section prevented from commencing the works shall not be
reckoned in computing the respective times within which the works are
by section eighteen of the Tramways Act 1870 required to be commenced
and completed anythmg in the said Act contained to the contrary notwith-
standing : | |

(np.) The width of the groove of the rails of the tramways shall not ‘exceed
seven-eighths of an 1nch such width to be measured on ‘the uppermost
surface of the rail :

(r.) The Promoters shall not without the consent of the corporation ﬁrst
obtained permit any carriage to run upon the tramways within the borough

“on a Sunday : | |

(r.) The Promoters shall on the annual publication of their report and
accounts cause a copy thereof to be delivered to the corporation in
manner by this Order prescribed with respect to the delivery of

notices.

18. No part of the tramways shall be opened for public trafic until the same
has been inspected and certified to be fit for such traffic in accordance with the
Tramways Act 1870 and the Board of Trade have by an order signed by a
secretary or an assistant secretary of the said Board authorised the same to be

opened for such trafiic.

Motive Power.

19. The carriages used on the tramways may subject to the provisions of this
Order be moved by animal power and with the consent in writing of the Board
of Trade during & period of seven years after the openming of the same for
public traffic and with the like consent during such further periods not exceed-
ing seven years as the said Board may from time to time specify in any order
to be signed by a secretary or an assistant secretary of the saild Board by
electrical power or any mechanical power. Provided always that no mechanical
power other than electrical power shall be used upon any of the tramways within
the borough except with the consent in writing of the corporation under their
seal and that all electricai power used upon the said tramways shall be carried
by accumulators or other batteries attached to the carriages and that no chain

wire or other connexion shall be placed underground or. abave ground between
Provided also that the

exercise of the powers hereby conferred with respect to the use of electrical or
any mechanical power shall be subject to the regulations set forth in the
- Schedule A. to this Order annexed and to any regulations which may be added
- thereto or substituted therefor respectively by any order which the Board of

30




[52 & 53 Vicr.] Tramways Orders Confirmation (No. 2) [Ch. cxi.]
' Act, 1889.

Trade may and which they are hereby empowered to make from time to time
as and when they may think fit for securing to the public all reasonable
protection against danger in the exercise of the powers by this Order conferred
with respect to the use of electrical or any mechanical power on the tramways.

20. The Promoters or any person using electrical or any mechanical power
on any of the tramways contrary to the provisions of this Order or to any of
the regulations set forth in the Schedule A. to this Order annexed or to any
regulation added thereto or substituted therefor by any order made by the Board
of Trade under the authority of this Order shall for every such offence be
subject to a penalty not exceeding ten pounds and also in case of a con-
tinuing oftence to a further penalty not exceeding five pounds for every day after
the first during which such offence continues. Provided always that whether
any such penalty has been recovered or not the Board of Trade in case in their
opinion the Promoters or any person using electrical or any mechanical power
on the tramways under the authority of this Order have or has made default in
complying with' the provisions of this Order or with any of the regulations set
forth in the Schedule A. to this Order annexed or with any regulation which may
have been added thereto or substituted therefor as aforesaid may by order direct
the Promoters or such person to cease to exercise the powers aforesaid and
thereupon the Promoters or such person shall cease to exercise the powers afore-
said and shall not again exercise the same or any of the same unless with the
autnority of the Board of Trade and in every such case the Board of Trade
shall make a special report to Parliament notifying the making of such order.

21. Subject to the provisions of this Order the Board of Trade may from
time to time make and when made may rescind annul or add to byelaws with
regard to any of the tramways upon which -electrical power or any mechanical
power may be used. under the authority of this Order for all or any of the
following purposes (that is to say) :—

For regulating the use of the bell whistle or other warning apparatus fixed to
the engine : |

For regulating the emission of smoke or steam from engines used on such
framways: - |

For providing that engines and carriages shall be brought to a stand at the
Intersection of cross sireets and at such places and in such cases of horses
being frightened or of impending danger as the Board of Trade may deem
proper for securing safety : '

For regulating the entrance to exit from and accommodation in the carriages
used on such tramways and the protection of passengers from the machinery
of any engine used for drawing or propelling such carriages :

- For providing for the due publicity of all regulations and byelaws in force
for the fime being in relation to such tramways by exhibition of the same in
conspicuous places on the carriages or elsewhere :

Any person offending against or committing a breach of any of the byelaws
made by the Board of Trade under the authority of this Order shall be
liable to a penalty not exceeding forty shillings.

22. The provisions of the Tramways Act 1870 with respect to the recovery
of penalties shall apply to any penalty under this Order and to any penaity

for non-observance of any byelaw made by the Board of Trade under the
authority of this Order.
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23, The provisions of the Tramways Act 1870 relating to the making of bye_
laws by the local authority with respect to the rate of speed to be observed 1n
travelling on the tramway shall not authorise the local authority to make any
byelaw sanctioning a higher rate of speed than that authorised by this Order or
by any regulation made by the Board of Trade under the authority of this Order
at which engines and carriages are to be driven or propelled on the tramways
under the authority of this Order but the local authority may if they think fit
make byelaws under the provisions of the said Act for restricting the rate of
speed to a lower rate than that so prescribed.

24, All orders and byelaws made and certificates given by the Board of Trade
under the authority of this Order shall be signed by a secretary or an assistant
secretary of the Board of Trade and when so signed the same shall be deemed to
have been duly made in accordance with the provisions of this Order and the
production of a written or printed copy of any such order byelaw or certificate
purporting to be signed as aforesaid shall be prima facie evidence of such order
byelaw or certificate in all courts of justice and 1n all legal proceedings.

25. Where the Promoters or any person intend or intends to use electrical or
any mechanical power under the authority of this Order on the tramways or any
part thereof they or he shall give two months previous notice 1n writing of such
intention to every road authority within whose district the tramways or such
part thereof upon which they or he intend or intends to use such power are or 18
situate.

Where at the time of the giving of any such notice any contract agreement or
arrangement, between the Promoters or such person-and such road authority is
in force with respect to the user by the Promoters or such person or the paving
and keeping in repair of the whole or any part of the roadway of any road within
the district of such road authority upon which the tramways or such part of the
tramways are or is laid or with respect to the payment by the Promoters or such

" person to such road authority of any annual or other sum in relation to such user

paving and keeping in repair of such road then and in every such case with the
consent of the Board of Trade it shall be lawful for the Promoters or such person
by such notice or for such road authority by notice to be served upon the Pro-
moters or such person not later than forty days after the receipt by such road
authority of such first-mentioned notice to determine such contract agreement, or
arrangement and thereupon such contract agreement or arrangement shall from
and after the commencement of the use of electmcal or any mechanical power

"upon the tramways or such part thereof be determined and of no eifect.

Before using electrical or any mechanical power on the tramways or any part
thereof and thereafter from time to time the Promoters or such person and
every such road authority may enter into or renew with or without modification
any contract agreement or arrangement with respect to the user by the Promoters
or such person or the paving and keeping in repair of the whole or any part of
the roadway of any road within the district of such road authority upon which
the tramways or such part of the tramways are or is laid or with respect to the
payment by the Promoters or such person to such road authorlty of any annual
or other sum in relation to such user paving and keeping in repair of such road
which they may think fit and the Board of Trade may approve.

.In case any difference arise between any such road authority and the
Promoters or such person as to the determination of any such contract

- agreement or arrangement or in case any such road authority after request
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in writing by the Promoters or such person or the Promoters or such person after
request in writing by any such road authority during a period of one month after
such request refuse or fail to enter into any such contract agreement or arrange-
ment or to renew the same with or without modification or to make a new contract
instead thereof or in ease of any difference as to the terms of any such contract
agreement or arrangement or any renewal thereof with or without modification
or any new contract instead thereof then and in every such case the difterence
with respect to such determination or the reasonableness of such refusal or failure
or the terms of such contract agreement or arrangement or any renewal thereof
with or without modification or any new contract instead thereof ghall from time
to time on the appeal of either of the parties to the Board of Trade be deter-
mined in manuner provided by the Tramways Act 1870 with respect to difterences
between the Promoters and any road authority and thereupon the parties shall
in all respects conform to such determination and make and observe any contract
agreement or arrangement thereby prescribed. Provided always that while any
such appeal 1s pending the Board of 1'rade may order that no electrical or
mechanical power shall be used on the tramways to which such appeal relates.

No electrical or mechanieal power shall be used on the tramways or any part
of the tramways unless there is in force in relation to the tramways or such part
of the tramways a contract agreement or arrangement in accordance with the
provisions of this section.

Any moneys which may from time to time be received by such road authority
under any contract agreement or arrangement in accordance with the provisions
of this section shall be applied by them towards the expenses of repairing 1m-
proving and maintaining the highways within their district having regard 1n the
first instance to the requirements of the roads upon which the tramways are
lard.

26. Where electrical or any mechanical power 1s used by the Promoters or any
person on the tramways or any part thereof no contract agreement or arrange-
ment made before or after the commencement of the use of electrical or
mechanical power as aforesaid between the Promoters or such person and any
road authority with respect to the user by the Promoters or such person or the
paving and keeping in repair of the whole or any part of the roadway of any
road within the district of such road authority upon which the tramways or such
part of the tramways are or is laid or with respect to the payment by the Pro-
moters or such person to such rcad authority of any annual or other sum in
relation to such user paving and keeping 1n repair of such road shall continue in
force for any perlod exceeding two years at any one time after the commence-
ment of the use of electrical or any mechanical power as aforesaid or the making
of such contract agreement or arrangement, Provided always that any such
contract agreement or arrangement may from time to time be renewed with or
without modification or a new contract agreement or arrangement may be made
mstead thereof.

Traffic upon Tramways.

27. The tramways may be used for the purpose of carrying passengers and
parcels. |

28, No carriages or trucks adapted for use upon railways shall be used upon
the tramways.
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29. The Promoters shall not be bound to carry unless they think fit any
parcels other than passengers luggage not exceeding twenty-eight pounds in -
weight.

30. In case the Promoters carry parcels they may and when required by the
local authority shall carry the same in separate carriages or separate parts of
carriages set apart for that purpose. Provided that this provision shall not apply -
to the carriage of passengers lugeage. ;

31. 'T'he Promoters shall not carry on the tramways any goods animals or
things other than passengers and passengers luggage and parcels.

32. The Promoters shall unless with the consent of the corporation to the
contrary cause carriages for the conveyance of passengers to run over the whole
length of the tramways from the hour of eight o'clock in the morning to the
hour of eight o’clock in-the evening and at intervals not longer than an hour in
succession.

Tolls.

33. T'he Promoters may demand and take for every passenger travelling upon
the tramways or any part thereof including tolls and charges for the use of the
tramways and of carriages and for motive power and every other expense inci-
dental to such conveyance any tolls or charges not exceeding ore penny per
mile (and for this purpose the fraction of a mile beyond any integral numbér of
miles shall be deemed a mile) but the Promoters may charge for any less dlstance

than two miles any sum not exceeding twopence.

34. Every passenger travelling upon the tramways may take with him his
personal luggage not exceeding twenty-eight pounds in weight without avy
charge being made for the carriage thereof all such personal luggage to be
carried by hand and at the responmblhty of the passenger and not to occupy

any part of a seat nor to be of a form or desecription to annoy or mconvemence

- other passengers.
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35. The Promoters at all times after the opening of the tramways or any part
or parts thereof for public traffic shall and they are lhereby required to Tun at
least one carriage each way every morning in the week and every evening in
the week (dSundays Christmas Jay and Good I“nday always excepted) at such

~hours not being later than seven in the morning nor earlier than six in the

evening respectively as the Promoters think most convenient for artizans
mechanics and daily labourers at tolls or charges not exceeding one halfpenny
per mile (the Promoters nevertheless not being required to take any fare less
than one penny). Provided that the Board of Trade may from time to time
for good causc shown either authorise the Promoters to discontinue the running
of such carriage or may order the Promoters to run an extra carriage at such
hours as afmeqa,ld and may from time to time revoke alter or modify suich order
and in case of any complaint made to the Board of Trade of the hours appointed
by the Promoters for the running of such carriages the said Board shall have
power to'fix and regulate the same from time to time.

36, The Promoters may demand and take in respect of any parcels conveyed
by them on the tramways except as is by this Order specially provided including
the tolls and charges for the use of the tramways and of carriages and for

“motive power and every other expense incidental to such conveyance any tolls

or charges not exceeding the tolls and charges specified in the Schedule B.
to this Order annexed subject to the regulations in that behalf therein contained.
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37. The tolls and charges by this Order author'sed shall be paid to such <{Vewport
persons and at such places upon or near to the tramways and in such manner and mfﬂir o
under such regulations as the Promoters may by notice to be annexed to the list Payment of f
of tolls and charges appoint. tolls.

38. If atgny thme after three years from the opening for public traffic of the II; f:;‘l‘;ﬂlf
tramways or any portion of the tramways or after three years from the date of tolls.
any order marle in pursuance of this section in respect of the tramways or any
portion of the tramways it 1s represented in writing to the Board of Trade by the
local authority of any district in which the tramways or such portion of the
tramways are or 1s wholly or partially situate or by twenty inhabitant ratepayers
of any such district or by the Promoters that under the circumstances then
existing all or any of the tolls and charges demanded and taken in respect of the
traffic on the tramways or on such portion of the tramways should be revised the
Board of Trade may (if they think fit) direct an inquiry by a referee to be
appointed by the said Board in accordance with the provisions of the Tramways
Act 1870-and if such referee report that it has been proved to his satisfaction
that all or any of such tolls and charges should be revised the said Board may
make an order in writing altering modifying reducing or increasing all or any of
the tolls and charges to be demanded and taken in respect of the traffic on the
tramways or on such portion of the tramways in such manner as they may think
fit and thenceforth such order shall be observed until the same is revoked or
modified by an order of the Board of I'rade made in pursuance of this section.
Provided always that the tolls and charges prescribed by any such crder shall
not exceed in amount the tolls and charges by this Order authorised.  Provided
also that a copy of this section shall be annexed to every table or list of tolls

published or exhibited by the Promoters.

| ~ Miscellaneous.

39, The Promoters may subject to the provisions of this Order (but only for Power to hold
the purposes of the undertaking and not sv as to acquire any exclusive right putents.
therein) acquire hold and use any patent or other rights and any licenses to use
patent rights relating to the construction or working of tramways or the engines

and carriages used thereon.

40, Where under the provisions of the Tramways Act 1870 and this Order Provisions ss

‘ ‘ . . . : to arbitration,
any matter in difference is referred to the arbitration of any person nominated
by the Board of Trade the provisions of the Common Law Procedure Act 1854
shall apply to every such arbitration and the decision of the arbitrator shall be
final and conclusive and binding on all parties and the costs of and incidental to
the arbitration and award shall if either party so require be taxed and settled as
between. the parties by any one of the taxing masters of the High Court of
Justice and such fees may be taken in respect of the taxation as may be fixed
in pursuance of the enactments relating to the fees to be demanded and taken
in the offices of such masters and all those enactments including the enactments
relating to the taking of fees by means of stamps shall extend to the fees in

respect of the said taxation,

41, With respect to notices and to the delivery thereof by or to the Promoters g‘oll_*m aridf
elivery o

the following provisions shall have effect (that is to say) :— notices.
(1.) Every notice shall be in writing or print or partly in writing and partly
in print and if given by the Promoters or by any local authority or any
road authority shall be sighed by their secretary or clerk :
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(2,) Any notice to be delivered by or to the Promoters to or by any local
authority or any road authority or other body or any company may be
delivered by being left at the principal office of such authority body or
company or of the Promoters as the case may be or by being sent by post
‘in a registered letter addressed to their respective clerk or secretary at their
‘principal office, |

42. The Promoters and any road authority may subject to . the provisions of
this Order from time to time enter into agreements with respect to the construc-
tion maintaining removing renewing repairing and using of the tramways situated
within the district of such road authority and the rails plates sleepers and
works connected therewith and the facilitating the passage of the traffic over the
same.

43. The Promoters or any person using the tramways under the authority of
this Order on the one hand and any company or person on the other hand may
with the consent of the Board of Trade from time to time but subject to the
provisions of this Order enter into agreements with respect to the receiving from .
or forwarding to any such company or person any passengers or parcels and the
fixing collecting and apportionment of tolls charges rents or other receipts arising
in respect of such traffic. ' |

44, Nothing in this Order or in the Tramways Act 1870 contained shall
prevent the Promoters borrowing money on the security of mortgages of the
undertaking or shall make the consent or approval of the Board of Trade neces-
sary to the validity or effect of any such mortgage. Provided that every mort-
gage of the undertaking shall be deemed to comprise all purchase money which
may be paid to the Promoters in the event of a compulsory sale of the under-

‘taking or any part thereof to the local authority under section forty-three of the
- Tramways Act 1870 and that any mortgage granted by the Promoters shall not

be a charge upon the undertaking or any part thereof in the event of the under-
taking or such part being purchased by the local authority nnder section forty-
three of the Tramways Act 1870 and that every mortgage deed granted by the

- Promoters shall be endorsed with notice to that effect.

45. (1) The Promoters if required by the Postmaster-General shall perform
with respect to any tramway owned or worked by them all such reasonable
services in regard to the conveyance of mails as Her Majesty’s Postmaster-
Geeneral from time to time requires provided as follows :—

(@.) Nothing in this section shall authorise the Postmaster-General to require
mails in excess of the following weights to be carried by the Promoters in
or upon any carriage that 1s to say :—

- (i.) If the carriage is conveying or intended to convey passengers and not
goods or parcels then in excess of the maximum weight for the time
being fixed for the luggage of ordinary passengers ; and

(ii.) If the carriage is conveying or intended to convey parcels only then
in excess of such maximum weight as is for the time being fixed for
ordinary parcels or if that maximum appears to the Postmaster-General
to be so low as to exclude him from availing himself of the use of any
such carriage then as 1s for the time being fixed by agreement or in
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default of agreement by a referee to be appointed at the request of A.D. 1889,

either party by the Lord Chief Justice of England ; and

(u1) If the carriage is conveying or intended to convey both parcels and
passengers but not goods then in excess of the maximum weight for the
time being fixed for ordinary parcels or for the luggage of ordinary
passengers whichever is the greater.

(b.) Mails when carried in or upon a carriage conveying passengers shall be so
carried as not to Inconvenience the passengers but so nevertheless that the

~ custody of the mails by any officer of the Post Office in charge thereof shall

- not. be interfered with. '

(e.) Nothing in this section shall authorise the Postmaster-(General to require
any mails to be carried by the Promoters in or upon a carriage conveying
or intended to convey passengers but not goods or parcels except in charge
of an officer of the Post Office travelling as a passenger.

(d.) If the Promoters carry goods as well as passengers and parcels the enact-
ments relating to the conveyance of mails by railway shall subject to the
provisions of this section apply in like manner as if the Promoters were a
railway company and the tramway were a railway.

(2.) The remuneration for any services ‘which have been performed by the
Promoters in pursuance of this section shall be such as may be from time to
time determined by agreement between Her Majesty’s Postmaster-General and
the Promoters or in default of agreement by a referec to be appointed by the
L.ord Chief Justice of England at the request of either party and this provision
shall have effect in lieu of any provisions respecting remuneration contained in
the enactments relating to the conveyance of mails by railway which are applied

by this section,

(3.) For the purposes of this section the expression “mails” has the same
meaning as in the Regulation of Railways Act 1873 and includes parcels within
the meaning of the Post Office (Parcels) Act 1882, ;

(4.) For the purposes of the section a requisition by Her Majesty’s Post-
master-General may be signified by writing under the hand of any person who
is at the time either such Postmaster-Greneral or a secretary or assistant secre-
tary of the Post Office, or the Inspector-General of Mails; and any document
purporting to be signed by any such person as aforesaid shall until the contrary
is proved be deemed without proof of the official character of such person to
have been duly signed as required by this section,

46. In the event of the tramways of the Promoters being worked by electricity
the following provisions shall have effect :—

(1.) It shall not be lawful for the Promoters to lay down any line or rail or
to do any act or work for working the tramways by electricity whereby any
telegraphic line of the Postmaster-General 1s or may be injuriously aftected
and before any such line or rail is laid down or any such act or work is
done within ten yards cf any part of a tclegraphic line of the Postmaster-
(xeneral (other than repairs or the laying of lines crossing the line of the
Postmaster-(GGeneral at right angles .at the point of shortest distance and
so continuing for a distance of six feet on each side of such point) the
Promoters or their agents not more than twenty-eight nor less than fourteen
days before commencing such work shall give written notice to the
Postmaster-General specifying the course of the line or rail and the nature
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of the work including the gauge of any wire and the Promoters and their
agents shall conforru with such reasonable requirements (either general or
special) as may from time to time be made by the Postmaster-General for
the purpose of preventing any telegraphic line of the Pestmaster-General
from being injuriously affected by the said act or work :

(2.) Any dlﬁ’ewnce which arises between the Postmaster-General and the

Promoters or their agents with respect to any requirements so made shall be
determined by the Board of ‘I'rade whose decision shall be final and sections
thirty to thirty-two both inclusive of the Regulation of Railways Act 1868
shall apply in like manner as if the Promoters or their agents were a
company within the meaning of that Act:

(3.) In the event of any contravention of or wilful non-compliance with this

section by the Promoters or their agents the Promoters shall be liable to a
fine not exceeding ten pounds for every'day during which such contraven-
tion or non-compliance continues or if the telegraphic communication is

 wilfully interrupted not exceeding fifty pounds for every day on which such

interruption continues :

(4:.) Provided that nothing in this section shall subject the Promoters or their

agents to a fine under this section if they satisty the Court having cognizance
of the case that the immediate doing of the act or execution of the work was
required to avoid an accident or otherwise was a work of emergency and
that they forthwith served on the postmaster or sub-postmaster of the postal
telegraph office nearest to the place where the act or work was done a notice
of the execution thereof stating the reason for doing or executing the same
without previous notice : |

(5.) For the purposes of this section a telegraphic line of the Postmaster-

General shall be deemed to be injuriously aftected by an act or work if
{elegraphic communication by means of such line is whether through in-
duction or otherwise in any manner affected by such act or work or by
any use made of such work :

((‘ 3.). For the purposes of this section and subject as therein provided sections

two eight nine ten eleven and twelve of the Telegraph Act 1878 shall be
deemed to be incorporated with this Order as if the Promoters were under-
takers within the meaning of those sections without prejudice nevertheless
to any operation which the other sections of the said Act would ha,ve had
if this section had not been enacted.

47. Notwithstanding anything in this Order contained the Promoters and any
person using the tramways shall be subject and liable to the provisions of any
general Act now in force or which may. hereafter be passed during this or any
future session of Parliament relating to tramways or by which any tax or duty
may be granted or imposed for or in respect of tramways or the passengers or
trafic conveved thereon and to any future revision or alteration under the
authority of Parliament of the maximum rates of tolls -and charges authorised
by this Order and to any condition regulation or restriction which may be im-
posed upon the use of tramways or upon the use on tramways of animal power
steam power electrical power or any mechanical power by any such general
Act as aforesaid.
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SCHEDULES.

i R

SCHEDULE A.

Every engine used on the tramways shall be fitted with such mechanical apph-
ances for preventing thie motive power of such engine from operating and for
bringing such engine and any carviage drawn or propelled by such engine to a
stand as the Board of Trade may from time to time think sufficient.

vay engine used on the tramways shall have its number shown in some
conspicuous part thereof and shall be fitted—

With an indicator by means of which the speed shall be shown :
With a suitable fender to push aside obstructions :

With a special bell whistle or other apparatus to be sounded as a warning when
necessary : and ‘

With a seat for the driver of such engine so placed in front of such engine as
to command the fullest possible view of the road betore him.

Every such engine shall be free {from noise produced by blast or clatter of
machinery and the machinery shall be concealed from view at all points above
four inches from the level of the rails aml all fire used on such engine zhall be

concealed from view,

Every carriage used on the tramways shall be so constructed as to provide for
the safety of passengers and for their safe entrance to exit from and accommo-
dation in such carriage and ‘their protection from the machinery of any engine
used for drawing or propelling such carriage.

The DBoard of I'rade shall on the application of the local authority of any
district in which electrical or any mechanical power is used on the tmmways and
may on complaint made by any person from time to time Inspect any engine or
carriage used on the tramways and the machinery therein and may whenever
they thmk fit p10h1b1t the use on the tramways of any such engine or carriage
which in their opinion may not be safe for use on the tramways.

‘The speed at which engines and carriages may be driven or pmpo]led along
the tramways shall not exceed the rate of eight miles an hour.

The speed at which engines and carriages may pass through movable facing
points shall not exceed the rate of four miles an hour.

A.D. 1889,
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SCHEDULE B.

" Torus aAND CHAReEs 1rOR PARCELs.

Any Distance.

For any parcel not exceeding seven pounds in weight . - -

For any parcel exceeding seven pounds but not exceeding fourteen
~ pounds in weight- - - . - . - i

".J

For any parcel exceeding fourteen pdunds but not exceeding twenty-
eight pounds in weight - - - - - -

For any parcel exceeding twenty-eight pounds but not exceeding
fifty-six pounds in weight - - ~ - - -

For any parcel exceeding fifty-six pounds in weight such sum as the
Promoters may think fit. '

on (No. 2) [562 & 53 Vier.]

s. d.
0 3

0 b5

0 7

0 9

Provided always that articles sent in large aggregate quantities although made
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OLDHAM, ASHTON-UNDER-LYNE, AND HYDE A.D. 1889.
DISTRICT TRAMWAYS. Oldham,
' Ashton-

under-Lyne,
Order authorising the construction of Tramways in the Borough of ™% =y

Dastrict.
Ashton-under-Lyne, and the Local Board Districts of Denton
and Haughton, and Audenshaw, and the District of the Ashton-

mzdér—Ly%e Rural Sanitary Authority, all in the County of
Lancaster.

1. This Order may be cited as the Oldham, Ashton-under-Lyne, and Hyde Short title.
District I'ramways Order, 1889.

2. The provisions of the Lands Clauses Acts (except with respect to the
purchase and taking of lands otherwise than by agreement, and with respect to
the entry upon lands by the Promoters of the undertaking), and of the Tram-

ways Act, 1870, are hereby incorporated with this Order, except where the. same
are expressly varied by this Order.

Incorporation
of Acts.

3. The several words, terms, and expressions to which by the Acts in whoie or Interpretation.

in part incorporated with this Order meanings are assigned, have in this Order
the same respective meanings :

Provided that in this Order—

The expression “the Ashton Corporation” shall mean the mayor, aldermen,

and burgesses of the borough of Ashton-under-Lyne, in the county of
Lancaster ;

The expressions “the tramways,” and “ the undertaking,” shall (unless where
any particular tramways are referred to by name or number, as the cdse may

be) mean respectively the tramways and works, and the undertaking by this
Order authorised ;

The term “sewer ” shall include all public and private sewers and drains, and

the man-holes, ventilating shafts, and other works connected therewith
respectively ;

The expression “pipes and apparatus” shall include all mains, pipes, and
tubes for the conveyance of gas, electricity, water, sewage, residual products,
or used for telegraphic, or telephonic, or any other purpose, and all valves,

syphons, hydrants, scour and air pipes, and other apparatus ancillary to any
of the foregoing matters ;

The term * carriage ” shall include truck ; and

The term * person ” shall include a corporation.
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Promoters.

4. 'T'he London Joint Stock Association, Limited, shall be the Promoters for
the purposes of this Order, and are in this Order referred to as “ the Promoters.”

5. The Promoters may, by agreement, from time to time, purchase, take on
lease, and acquire for the purposes of the uundertaking such lands as they may
require, and may from time to time sell, let, or dispose of any such lands which
may not be necessary for such purposes, provided that they shall not at any time
hold for such purposes more than five acres of land, but nothing in this Order
shall exonerate the Promoters from any indictment, action, or other proceeding
for nuisance in the event of any nuisance being caused by them upon lands taken

under the powers of this section.

Construction of Tramways.

6. The Promoters may construct and maintain, subject to the provisions of this
Order, and in accordance with the plans and sections deposited at the office of the
Board of Trade for the purposes of this Order, as the same have been amended
previous to the passing of the Act contirming this Order (which amended plans
and sections are in this Order reterred to respectively as * the deposited plans”
and ‘“the deposited sections ”), except as by this Order otherwise specially pro-
vided, the tramways herein-after described, with all proper rails, plates, offices,
weighbridges, stahles, carriage-houses, engine-houses, warehouses, weorks and
conveniences connected therewith, or for the purposes thereof, and may work and
use the same.

The tramways authorised by this Order are :—

Tramway No. 1.—1 mile 5 furlongs 990 chains in length, consisting of
1 mile 515 chains of single, amd 5 furlongs 475 chams of double line;
wholly in the main road fiom Oldham to Ashton-under-Lyne, known as the
Oldham Road ; commencing at the southern boundary of the borough of
Oldham, and terminating at the northern boundary of the borough of Ashton-

under-Liyne.

Tl‘&mway No. 1 shail be laid as a single line, except as follows, where it shall

be laid as a double line.
(a.) Between points 11 yards and .88 yards (or thereabouts) from its

commencement,
(5.) Between points 12 yards smd 89 yards (or thereabouts) southward

from Park Lane Terrace.

(c.) Between points 19 yards, or thereabouts, northward, and 58 yards, or
thereabouts, southward from the southern side of the Halfway public-
house. ' '

(d.) Between the Black Diamcnd public-house and a point 60 yards, or
thereabouts, northward from Glenwood Terrace. Provided that if the
surface of the roadway extending from a point 62 chains from the
commencement of Tramway No. 1 to the bridge over the Manchester
and Ashton-under-Lyne Canal, be altered so that the giadient of the
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tramway throughout such length shall not be steeper than 1 in 15, the A.D. 1889.
whole or any part of portion (d) of Tramway No. 1 may be laid as a O1dham

single line instead of as a double line. - Ashiton-
(e.) Between points 47 yards, or thereabouts, northward, and 30 yards, under-Lyrie,
or thereabouis, southward from the southern side of Mount Pleasant. and Hyde

(f.) For 77 yards, or thereabouts, northward from the Waterloo tavern. District.

(9.) Between points 126 yards and 49 yards (or thereabouts) northward
from the Dog and Partridge 1nn.

(h.) Between points 15 yards, or thereabouts, northward, and 62 yards,
or thereabouts, southward from the northern end of Primrose Terrace.

Tramway No. 2.—3 furlongs, 3°80 chains in length, consisting of 2 furlongs
680 chains of single, and 7 chains of double line ; wholly in the Oldham
Road ; commencing at the point of termination of Iramway No. 1, and
terminating about 27 yards northward from the southern side of Robinson
Lane,

‘Tramway No. 2 shall be laid as a single line, except as follows, where it shall
be laid as a double line.
(a.) For 77 yards, or thereabouts, southward from Daisy Bank.

(h.) Between points 84 yards and 7 yards (or thereabouts) from -its
termination,

Tramway No. 3 (single line).—1 furlong, 3°10 chains in length ; commencing
in the Oldham Road at the point of termination of Tramway No. 2; pass-
ing thence along the Oldham Road and Katherine Street, and terminating
therem about 6 yards westward from the Oldham Road.

Tramway No 4.—2 furlongs 5°80 chains in length, consisting of 2 furlongs
2-30 chains of single, and 3°50 chains of double hne commencing in the
Oldham Road at the point of termination of Tramway No. 2 ; passing
thence mto and along Wellington Road and the open space on the north-

eastern side of the mcul{et hnuse (Ashton}), and termmatmg therein in line
with the western side of Market Street.

Tramway No, 4 shall be laid as a single line, except as follows, where it shall
be laid as a double line :— |

In Wellington Road :—

(a.) Between points 11 yards and 88 yards (or theleabouts) eastward
from Kent Sireet.

Tramway No. 5.—2 furlongs 1°70 chains in ]ength, consisting of 1 furlong
8:20 chains of single, and 3:50 chains of double line; commencing in
Katherine Street at the point of termination of Tramway No. 3; passing
thence along Katherine Street and the open space on the north-eastern side
of the market house and terminating therein by a junction with Tramway
No. 4 about 28 yards from the termination of that tramway.

Tramway No. 5 shall be Jaid as a single line, except as follows, where it shall
be laid as a double line :~—-

In Katherine Street :—

(@.) For 77 yards, or thereabouts, eastward from the western side of
Warrington Street.

Tramway No. 6 (single line).—1"20 chain in length ; commencing in Katherine
‘Street by a junction with Tramway No, 5, 18 yards, or thereabouts.
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A.ILISSQ. eastward from the town hall, and passing thence into and terminé.ting in
Oldham, Wellington Road by & junction with Tramway No. 4 ; about 44 yards east-
zjzsht%z- ward from Tatton Street.

*u;ln;?ﬁyy;;’ Tramway No. 7.—1 mile, 2 furlongs, 8'65 chains in length, consisting of 7
District, furlongs, 8:05 chains. of single, and 3 furlongs *60 chain of double line ;

commencing In Katherine Street at the point of termination of Tramway
No. 3 ; passing thence along Katherine Street, Margaret Street, Chester
Square, Stockport Road (crossing Trafalgar Square), and Guide Lane, and
terminating therein at the southern boundary of the borough of Ashton-

under-Lyne

Tramway No. 7 shall be laid as a single line, except as follows, where it shall
be laid as a double line :—
In Katherine Street :— |
(a.) Between points 11 yards and 88 yards (or thereabouts) from its
commencement.,
(6.) Between points 84 yards and 7 yards (or thereabouts) eastward from
Margaret Street.
In Chester Square and Stockport Road :—
(c.) Between points 87 yards and 114 yards (or thereabouts) from St.

Peter's Street.

In Stockport Road :(—
(d.) For 77 yards, or thereabouts, southward from William Street.

In Trafalgar Square and Stockport Road :—
(¢,) Between points 110 and 22 yards (or thereabouts) northward from

the Oxford 1nn.

In Stockport Road :—
(/) For 77 yards, or thereabouts, northward from Birch Street.

In Stockport Road and Guide Lane :—
(9.) Between points 13 yards, or thereabouts, north-eastward from the

Corporation Arms public-house and 86 yards, or thereabouts, from
its termination.

Tramway No. 8.—6 furlongs 4 chains in length, consisting of 5 furlongs
0°10 chains of single, and 1 furlong 3'90 chains of double line ; commiencing
in Guide Lane at the point of termination of Tramway No, 7 ; passing
thence along Guide Iane and Denton Road, and terminating at the
boundary between the local board districts of Audenshaw and Denton

and Haughton,
Tramwa.y No. 8 shall be laid as a single line, except as follows, where it shall

be laid as a double line:—

In Guide Lane :—
(a.) Between points 28 yards and 94 yards (or thereabouts) southward

from Providence Street.
Provided that no part of this portion of double line shall be so laid that a less
space than 9 feet 6 inches shall intervene between the outside of the foot-
path on either side of the road and the nearest rail of the tramway, without
the consent in writing of two-thirds of the owners and two-thirds of the
occupiers of the houses, shops, or warehouses abutting upon the part of the
road, where such less space shall intervene as aforesaid.
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In Guide Lane and Denton Road :—

(6.) Between Shepley Road and a point 16 yards, or thereabouts, south-
ward from Stamford Road.

In Denton Road :—

(c.) Between points 88 yards and 11 ‘yards (or ‘thereabauts) from 1ts
termination. |

Tramway No, 9,—4 furlongs 140 chains in length, consisting of 3 furlongs
7°90 chains of single, and 3°50 chains of double line ; commencing at the,
point of termination of Tramway No. 8; passing thence along Ashton

Road and Hyde Road, and terminating thecrein about 25 yards westward
from Wylde Street.

Tramway No. 9 shall be laid as a single line, except as follows, where it shall
be laid as a double hine :—

In Ashton Road. -

(a.) Between points 28 yards and 105 yards (or thercabouts) southward

from Walker Street.

Provided always that so much of Tramway No. 7 as extends through
Margaret Street, and so much of Tramway No. 9 in the Ashton Road as
extends from the commencement of that tramway to Peacock Street shall be
laid as double single lines instead of single line, if the respective roadways
whercon the said portions of tramway are to be -laid, are not, before or at
the time when such portions of tramway are laid, widened so as to leave
such space between the outside of rhe footpath on either side of the road
and the nearest rail of the single line of tramway as the Board of T'rade may
require and such double-single Iines shall in each case be so constructed
that one only of such double-single lines can he used at one and the same
time.

Tramway No. 10 (single line).—'80 chain in length ; whelly in Hyde Road ;
commencing at the termination of the existing tramway of the Manchester
Carriage and Tramways Company, at Crown Point, Denton, and terminating
at the point of termination of Tramway No. 9.

Tramway No. 11.—6 furlongs 25 chain in length, consisting of 4 furlongs 6°25
chains of single, and 1 furlong 4 chains of double line; wholly in Hyde

A.D. 1889,
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Road; commencing at the point of termination of Tramway No. 9, and

terminating at the county and borough boundary at or near the centre of
Broomstair Bridge.

Tramway No. 11 shall be laid as a single line, except as follows, where it shall
be laid as a double line :—

(@.) For 77 yards, or thereabouts, eastward from the western side of Bond
Street. |

(6.} For 77 yards, or thereabouts, westward from Peter Street.

(c.) For 77 yards, or thereabouts, eastward from St. Anne’s Road.

(d.) Between points 129 yards and 52 yards (or thereabouts) from its
termination.

Provided that for a distance of 82 yards from its termination, Tramway
No. 11 shall be so laid as a double -line that one only of such lines can be
used at one and the same time.
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The tramways will be made or pass from, in, through, or into the following
pavishes, townships, or extra-parochial places, on some or one of them that is to
SQy —

The parishes of Ashton-under-Lyne and Manchester, and the townships of

Ashton-under-Lyne, Denton and Haughton all in the county of Lancaster.

7. For the protection of the London and North-western and the Ma.nr_,hester
Sheffield, and Lincolnshire leway Compantes (herein-after called the “railway
companies ”’) the following provisions (except as to sub-section (y) of this
section which shall apply to the London and North-western Railway Company
only) shall apply and have effect : —

‘(a.) 'The Promoters shall not in any way vary, alter, or interfere with the
structure of any bridge carrying any road over any railway of the railway
companies, or over any railway leased to them, and the Promoters shall so

construct and maintain the tramways- over such bridge as not injuriously to
aftect the same.

(6.) In the event of any injury being caused to any such bridge by the con-
struction, maintenance, repairing, user, or removal of any of the said tram-
ways, the railway companies may, at the expense of the Promoters, restore
such bridge or the part or parts thereof which may be injured to as good a
state and condition as they were in before such injury was occasioned, and
the Promoters shall indemnify the railway companies against all sums, costs,
and expenses which they may pay or be put to in repairing and maintaining

-so much of the road over such bridge as the Promoters are hable to maintain
and repair under section 28 of the Tramways Act, 1870, and the railway
companies may .recover from the Promoters all such sums, costs, and
expenses, with full costs and charges by all and the same means as any
simple contract debt of like amount may be recovered.

(c.) Whenever and so often as the railway companies shall require to widen,
lengthen, strengthen, re-construct, alter or repair any such bridge, or to
widen or alter their railways, or to lift or suppert any such bridge owing to
the subsidence thereof caused by the minerals thereunder having been or
being worked or gotten, and they shall find it necessary for effecting any of
such purposes that the working and user of any of the said tramways over
such bridge should be wholly or partly stopped or delayed, or that such
tramways should be tempmarily diverted or be wholly or 1n part taken up
or removed, and shall, except in cases of emergency, give to the Promoters
seven clear days notice in writing requiring such stoppage, delay, or diver-
sion, taking up or removal, the working and user of such tramways shall be
stopped or delayed, or such tramways shall be diverted or taken up or
removed accordingly at the expense of the Promoters and under the super-
intendence of their engineer, if such engineer shall give such superin-
tendence, but only for so long as the railway companies may find it to be
absolutely necessary for effecting- such purpose and without their being
liable for any compensation, claims, demands, damages, costs or expenses for
“or in respect of such stoppage or delay, or in any way relating thereto.

(d.) In case the principal engineer of the railway companies shall be of opinion
that any such strengthening 1s desirable or necessary, owing to the carriages
or otber vehicles on any of the said tramways being or being intended to be
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moved by steam or any mechanical power such strengthening shall be effected
in all things at the expense of the Promoters, who shall also pay to the rail-
way companies all additional expense which they may incur or be put to 1n
effecting any such widening, lengthening, strengthening, re-construction,
alterations, repa,u lifting, or supporting, by reasou of the existence of the

tramway so passing, or any of the works connected therewith, the amount of

such expenditure to be recoverable as aforesaid by the railway companies
from the Promoters, with full costs and charges by all and the same means
as any simple contract debt of like amount may be recovered.

(e.) Whenever any of the said tramways on either side of any such bridge s a
single line, there shall only be a single line over such bridge, and no turn-
outs or passing places shall be constructed thereon.

(f.) All works which may be necessary in constructing and maintaining any of

the said tramways over any bridge, works, or property of the railway com-
panies, or over or connected with any railway leased to them shall be
constructed and maintained in all things at the expense of the Promoters,
and to the reasonable satisfaction of the principal engineers of the railway
companies, or 1n case of difference of an engineer to be appointed by the
Board of 'I'rade on the application of the railway companies or the
Promoters. ,

(9.) No additional erossing, passing place, siding, junction, turnout, or ether
work, shall be made for or in connexion with so much of I'ramways Nos. 2
and 3 as will extend over the distance in front of the entrance to the Ashton
goods station of the London and North-western Railway Company at Oldham
“ Road, and no additional crossing, passing place, siding, junction, turnout, or
other work shall be made for or in connexion with so much of Tramway No, 7
as will extend over the distance 1n front of the entrance to the Guide Bridge
goods station of the London and North-western Railway Company at Guide
Lane, and as will extend for a length of ten yards at each end of such respec-
tive distances, and no tramcar, or other carriage or vehicle used on the said
Tramways Nos. 2, 3, and 7, shall without the consent of the London and
North-western Railway Company, under their common seal, be stopped or
permitted to be stopped within such respective distances or lengths, except
for and only for so long as may be ;}.bsolutel y necessary for the purposes of
setting down and taking up passengers. ' |

(h.) Nothing contained in this Order shall prejudice, lessen, take away, or
interfere with the lands, property, rights, powers, and privileges of the
railway companies otherwise than is hereby expressly provided.

8. The following provisions for the protection of the Lancashire and Yorkshire

Railway Company (in this section called ¢ the company ) shall at all times, unless

otherwise agreed between the Promoters and the company, be observed and have
effect (that is to. say):

(a.) The Promoters shall so construct and maintain Tramway No. 2, in Old-
ham Road, where that road is carried by mecans of a bridge over the railway
of the company immediately on the east side of the junction therewith of the
Oldham, Ashton, and Guide Bridge Railway, near the company’s Ashton
station, as not to alter or interfere with the structure of the said bridge or of
the approaches thereto unless such alteration or interference be absolutely
necessary for the purpose of constructing the said tramway.
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A.D. 1889. (2.) In the event of any such alteration or interference, the Promoters shall,
Oldham, together with the notice required in such cases by section twenty-six of the
Ashton- Tramways Act, 1870, submit to the company detailed drawings and specifi-
ugﬁgﬁyge, cations showing the pmposed work as affecting the said bridge, and if any
Di Sm:z é.e difference arise between the Promoters and the company as to such altera-

tion or interference, the same shall be left to the decision of the Board of
Trade, and the Promoters shall so construct and maintain the said tramway

as not to mjuriously affect the stability of the sald bridge and the approaches
thereto.

(¢.) In the event of any injury being cansed to the said bridge or the approaches
thereto by the construction, laying, maintenance, repairing, user, or removal
of the said tramway, the company may, at the expense of the Promoters,
restore the said bridge and approaches or the part or parts thereof which
may be so injured to as good a state and condition as they were in before such
Injury was occasioned, and the Promoters shall indemnify the company
aganst all sums, costs, and expenses which they may pay or be put to in
restoring the said bridge and approaches in manmner aforesaid, and in
repairing and maintaining (in case of default by the Promoters) so much of
the road over such bridge and approaches as the Promoters are liable to
maintain under section twenty-eight of the Tramways Act, 1870, and the
company may recover from the Promoters all such sums, costs, and

- expenses, with full costs and charges by all and the same means as any
stmple contract debt of like amount 1s recoverable :

- (d.) All works which may be necessary in constructing, laying, and main-

 taining the said tramway over the said bridge shall be constructed and
maintained in all things at the expense of the Promoters and to the
reasonable satisfaction of the engineer of the company, or in case of
difference, of an engineer to be appointed by the Board of Trade on
the application of the company or the Promoters.

(¢) In case it shall become necessary in consequence of the existence or user
of the traniway to strengthen the fabric of the said bridge, the company
may execute such works as their engineer may deem necessary, but in all
things at the expense of the Promoters, and the company may recover from
the Promoters in manner aforesaid all moneys expended by them in the
execution of such works as aforesaid, together with full costs.

( £) If it shall become necessary for effecting such strengthening that the work-
ing and use of such portion of the said tramway shall be wholly or in part
stopped or delayed, and the company shall give the Promoters three clear
days notice in writing requiring such stoppage or delay, the working or
user of such portion of the said tramway shall be stopped or delayed
accordingly, but only for so long as may be absolutely necessary for effecting
such strengthening, and the company shall not be liable for any com-
pensation, claini, demand, damages, costs, or expenses for or in respect of

such stoppage or delay.
(g.) The sleepers and other materials forming the sub-structure of the said

tramway where the same crosses the said bridge, shall, subject to the pro-
visions of this section, be such as shall be reasonably approved of by the

company.
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(k) Nothing in this Order contained shall prejudice, lessen, take away or
interfere with the lands, property, rights, powers and privileges of the
company, otherwise than as by this Order expressly provided.

(<) Nothing in this Order contained shall prejudice, alter, or affect the liability
imposed upon the Ashton Corporation to alter the levels of Wellington Road
at their own expense in the manner provided by section sixteen, sub-
section one, of the Lancashire and Yorkshire Railway Act, 1884.

9. For the protection of the Manchester Carriage and Tramways Company
the following provisions shall apply and have effect (that 1s to say)—

(a.) Whenever any of the tramways authorised by this Order (in this section
referred to as “the new tramways”) shall cross on the level any of the
tramways of the Manchester Carriage and Tramways Company (in this
section referred to as “the said company ”’) the Promoters shall so lay down,
construct, and maintain such new tramways as to cause no damage or injury
to the tramways of the said company and shall from time to time and at all
times keep every such level crossing in good order and condition, and if the
Promoters make default in keeping the level crossings in good order and
condition, the said company shall be at liberty to make good the same and
may recover the cost of so doing from the Promoters by all and the same

“means as any simple contract debt of the like amount is recoverable.

(0.) The new tramways shall not be so worked or used at any such point or
crossing, nor shall the work of constructing the same be so conducted as to

occasion any Interruption or impediment to the traflic on the tramways of

the said company, or the use thereof, and particularly, but without pre-
judice, to the generality of this provision the Promotérs shall not cross or
permit to be crossed the tramways of the said company while any tramecar
or carriage 1s passing or about to pass over the same, at or near any such
crossing of the tramways of the said company and of the new tramways,
but no tramcar or carriage of the sald company shall unnecessarily delay
any carriage or tramcar running on the new tramways, and with the object

A.D. 1889,

Oldham,
Ashton-
under-Lyne,
and Hyde
District.

For the pro-
tection of the
Manchester
Carriage and
Tramways
Company.

of preventing accidents the tramcars running on the new tramways shall "

‘stop immediately before crossing the tramways of the said company at
any point.

10, For the protection of the Ashton Corporation the following provisions (in
addition to all other provisions of this Order applicable to the Ashton Corporation
as the local or road authority, or mentioning the Ashton Corporation by name)
shall, unless otherwise agreed between the Ashton Corporation and the Promoters,
apply and have effect with respect to the construction, maintenance, and working
of such of the tramways as are authorised to be constructed within the borough
of Ashton-under-Lyne (in this section referred to as ¢ the Ashton tramways ™).

(1.) Before any roads in the said borough are broken up for the purpose of

laying down any of the Ashton tramways, the form, material, and size of

the rails proposed to be used shall be submitted to, and appmved by, the
Ashton Corporation, and the rails and paving of the Ashton tramways shall
be laid on a bed of Portland cement concrete, not less than 6 inches in
depth and of a width of not less than 8 feet in the case of a single line,
and 16 feet in the case of double line.
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(2.) ‘No portion of any road within the said borough, which the Promoters are,

by section twenty-eight of the Tramways Act, 1870, or by this Order
required to maintain, and keep in good condition and repair shall be deemed

to be so maintained and kept in good condition and repair, unless such

portion of such road is paved by the Promoters with granite setts (not less
than 6 inches deep, nor more than 4 inches wide, where, and for the same
distance in every road as such sized setts are at the time of the passing of
the Act confirming this Order laid, and where such sized setts are not at
such time as aforesaid so laid, then not less than 5 inches deep and 3 inches
wide) both inside and outside the rails of the Ashton tramways, and
asphalted, and such setts, paving, and asphalting, and the quality of the
material used, shall be such as may be approved of by, and be satisfactory,
to the Ashton Corporation, or their surveyor for the time being, and the
Promoters shall hand over to the Ashton Corpm ation, free of cost, all cubes
abd setts taken up by the Promoters in the course of constructing the
Ashton tramways in so much of Katherine Street as extends from Oldham
Road to Margaret Street. The Promoters shall also repair and reinstate

all paving or metalling- damaged or disturbed by them outside the limits

specified in this sub-section, and shall make good to the satisfaction of the
Ashton Corporation, or their surveyor for the time being, all irregularities
thereto which may be caused by the Promoters during the progress of their
works.

(3.) During the construction of the Ashton tramways, or any works by this

Order authorised in any street or road within the said borough, the -
Promoters shall make such arrangements in relation to the construction
of such tramways or execution of such works as may {from time to time be
required by the Ashton Corporation or their surveyor for the time being,
for preventing the traffic along such street or road from being unnecessarily
1mpeded.

(4.) The Promoters shall not at. any time before, during, or after the

construction of the Ashton tramways deposit in any street or road within
the said borough any rails, sleepers, paving, metalling, or other materials,
except so far as the same may be necessary for the carrying on of the work
for the time being actually in progress, unless and until they have obtained
the consent of the Ashton Corpmatmn or their surveyor for the time being
to the place where such deposit is proposed to be made.

(5.) The costs from time to time incurred by the Ashton Corporation or by

the Ashton-under-Lyne, Stalybridge, and Dukinfield (District) Waterworks
Joint Committee in constructing, providing, and laying any new water
mains, pipes, or apparatus in substitution for any water mains, pipes, or
apparatus, belonging to them which may be rendered useless by the con-
struction or maintenance of the Ashton tramways, and the value of any
water mains, pipes, or apparatus belonging to or under the control of the
Ashton (lorporation or the said joint committee, rendered useless or
unproductive to the Ashton Corporation or to the said joint committee by
the works authorised by this Order, shall on demand, and subject to credit
being given for the value of the aforesaid matters so rendered useless to the
Ashton Corporation, or to the said joint committee, be paid to them by
the Promoters, provided always that whenever any new water main, pipe,
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. or apparatus of larger dimensions is substituted for any existing main, pipe,
or apparatus be]mwmn* to the Ashton Corporation, or to the said joint
committee, the lenotms shall (unless the increased dimensions be
required by reason of the construction or existence of the Ashton tr amways)
only be required to pay the cost which would have been incurred by the
substitution of a water main, pipe, or apparatus of equal dimensions with
the existing water mains, pipes, or apparatus.

(6.) "T'he Promoters shall only use for the construction of the works by this
Order authorised such portion of any paving, metalling, or material ex-

cavated by them in the construction of the Ashton tramways as is suitable
for such purposes, and with the approval of the surveyor for the time being
of the Ashton Corporation (such approval not to be unreasonably mthheld),
and shall remove such paving, metalling, and material from the roadway and

shall store the same in some convenient place, to be reasonably approved of

by the Ashton Cmpomtmn and the Promoters shall if so required remove
the surplus paving, metalling, or materials not used or required to be
rétained for the purpose aforesaid to such place within the said borough as
may be powmnted out by the surveyor for the time being of the Ashton
Corporation or by such person or persons as he may appoint to receive the
same, such place not being distant more than one mile from the point where
the same was excavated.

(7.) The Promoters shall lay down all dvuble lines of tramway within the said
borough so that the space within the inner rails of the two lines shall be at
least three feet.

(8.) Whenever any of the Ashton tram ways or any passing place is constructed
or required to be constructed over any man-hole or entrance into any sewer
of the Ashton Corporation, or so close to any such man-hole or entrance, as
in the reasonable opinion of the engincer or surveyor for time being of the
Ashton Corporation to make the use thereof dangerous or inconvenient the
Promoters shall, 1t required by the Ashton Corporation, construct another
man-hole or side entrance in lieu thereof in such a position and according to
such plans as may be approved of by such engineer or surveyor, or the
Ashton Corporation may at their option reconstruct such man-hole or
entrance, and the Promoters shall repay to the Ashton Corporation the costs
thereof. |

(9.) The Promoters shall not use the cable system upon any of the Ashton
tramways except with the consent in writing of the cor poration, nor shall
they without such consent use any apphedtwn of electrical power mvolving
an. interference with the roadway.

(1u.) T'he Promoters shall, where necessary, remove all drains and sewers
constructed or used for the purpose of carrying off surface water, and all
water mains which are situate under that part of any road which they are,
by section twenty-eight of the Tramways Act, 1870, required to maintain
and keep 1n good condition and repair, and shall re-construct and relay such
drains, sewers, and mains respectively in such other parts of the said road
as may be prescribed by the Ashton Corporation, and shall make all such
alterations as may be necessary in the connexions with such drains, sewers,
and mains.
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(11.) If in constructing any of the Ashton tramways it is necessary to alter or

reconstruct any vault, cellar, archway, or culvert under any road, or to
execute any work for properly maintaining the same, the Promoters shall,
at their own expense, execute all necessary works to the reasonable satisfac-
tion of the owners of such vaults, cellars, arches, and culverts, respectively,
and shall save harmless and indemnify the Ashton Corporation, and all
other bodies and persons, from all claims for damage or injury or otherwise

in respect of any such alteration or reconstruction of any such vault, cellar,
archway, or culvert.

(12.) The Ashton Corporation may cleanse the roadway in which any of the

Ashton tramways are laid without reference to the tramways, but whatever
cleansing owing to snow or other matters impeding the traflic is requisite for
the proper working of the Ashton tramways, shall be executed by and at
the risk of the Promoters, who shall remove the snow or other matter

from off the road forthwith, and not place it on any other part of the
road.

(18.) Subject to the provisions of sub-section seventeen of this section, the sole

responsibility of maintaining the Ashton tramways free from danger or
accident shall rest with the Promoters, and they shall have no claim what-
ever for any damage or interruption to traffic which- may arise from any
works executed or to be executed by the Ashton Corporation, or from the

use of any implements or materials used in the maintenance thereof, or by

reason of any accident which may happen to any bridge or road under the
control of the Ashton Corporation.

- (14.) The Ashton Corporation may, if, and when they think fit, by notice in

writing direct the Promoters at any time after the expiration of twenty-four
hours from the service of such notice to stop, delay, or suspend the working
of the Ashton tramways, for the purpose of facilitating trafic during the
holding of any special markets or fairs, or during the time of any public meet-
ing, procession, or demonstration, or during such time as, in the opinion of
the Ashton Corporation, the roads upon which the Ashton tramways are
Jaid are likely to be more than usually thronged or crowded. Provided
always, that such stoppage, delay, or suspension shall continue so long only
as may, in the opinion of the Ashton Corporation, be reasonably necessary
for the purposes aforesaid, or any of them, and the Promoters shall not have
any claim for compensation in respect thereof.

(15.) If at any time after the opening of the Ashton tramways, or any of them,

for public trafic the Promoters discontinue working the traffic upon any of
the Ashton tramways within the said borough for the space of an entire day
(except Sundays, Christmas Day, or Good Friday), they shall be liable to
pay the Ashton Corporation a penalty of ten pounds a day for every day
(save and except any day on which they may be required by the Ashton
Corporation to stop, delay, or suspend the working - of such traffic, as in the
last preceding sub-section provided), on which they discontinue working such
traffic. Provided always that the Promoters shall not be liable to any such
penalty if the discontinuance to work the Ashton tramways arises from any
act of the Ashton Corporation or their officers, or from accident, or any other
circumstance over which the Promoters have no control, Provided that, for
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the purposes of this sub-section, the want of funds shall not be held to be
circumstance over which they have no control. Oldham,

(16.) The Ashton Corporation may between the hours of eleven in the evening  Ashton-
and six in the morning, and in such manner as they think fit, but subject to "zgﬁg"ﬁfﬁ:!

the reasonable byelaws and regulations for the time being in force with Dist&*i.ét.

respect to the tramways, use the Ashton tramways, free of toll, for the (Ashton Cor-

conveyance of road and sewer material, coals, pipes, and other materials E:;ﬂf;gﬁlggs

required for the works of the Ashton Corporation, and shall have power to during certain

form connexions between any yards or works belonging to the Ashton Cor- Bours.)

poration, and the Ashton tramways provided that in the construction of any

such connexion, no rail shall be laid by the Ashton Corporation, so that a

space of less than 9 feet 6 inches shall intervene between such rail and the

outside of the footpath on either side of the road if any owner or occupier of

any house, shop, or warchouse abutting on the place where such rail 1s pro-

posed to be laid by notice in writing under his hand addressed to the town

clerk of the borough of Ashton expresses his objection thereto.

(17.) The Ashton Corporation may at any time and from time to time take (Ashton Cor-
upon themselves the repairing, maintaining or repaving of such portions of ff{fialft‘;i:n;z,

any road whereon any of the Ashton tramways are laid as under the Tram- parts of roads

ways Act, 1870, and this Order the Promoters are bound to maintain and ﬁiﬁ;ﬁible’

keep in good condition and repair for the whole or any part of the length of &c., by the

the tramway laid upon such road, and that, notwithstanding that the Pro- Lromoters.)

moters may have theretofore repaired or maintained the same or any part

thereof. Provided that the Ashton Corporation shall, by two months pre-

vious notice in writing to the Promoters, state when the Ashton Corporation

intend to take upon themselves such repairing, maintaining or repaving, and if

the Ashton Corporation give such notice they shall execute such repairs, main-

tenance, or repaving, from and after the time and for the period mentioned

in that behalf in such notice. The materials to be used in such repairing,

maintaining or repaving, by the Ashton Corporation shall (subject to the

provisions of this Order) be in the discretion of the Ashton Corporation,

and the Promoters shall not interfere in any way in the repair, maintenance

or repaving, of such portions of any such roads as in pursuance of such

provisions as aforesald, the Ashton Corporation are or may become liable

to repair, maintain or repave or be liable mm any way for any neglect or -

default in or about such repairing, maintaining or repaving. The Promoters

shall pay to the Ashton Corporation all the nett expenses of repairing,

maintaining and repaving of such portions of such roads as shall be repaired,

maintained or repaved by the Ashton Corporation, and as but for this and

the preceding sub-sections the Promoters would have been under the Tram-

ways Act, 1870, and this Order bound to repair, maintain or repave, together

with five pounds per centum on such expenses, and the amount of such

nett expenses to be paid from time to time by the Promoters under this

sub-section shall be ascertained 1n such manner as may from time to time be

agreed upon between the Ashton Corporation and the Promoters, or as fail-

ing such agreement in any case may be ascertained and certified from time

to time by the engineer or surveyor for the time being of the Ashton Corpo-

ration, and such amounts shall be paid by the Promoters on demand, and the

certificates and payments shall be so made in advance, that the Ashton
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Corporation shall nov in any way be required to furnish any money
for such part of the works in hand as the Promoters may be hable to
pay for. '

(18) In order to secure the payments by the Pwmotels of the amounts to be

paid by them to the Ashton Corporation under the last preceding sub-section,
the Promoters shall on or forthwith after each of the usual quarter days
deposit with the Ashton Corporation the amount which the engineer or sur-
veyor for the time being of the Ashton Corporation may certify to be in his
judgment the amount which will be required to be paid by the Promoters
under the said sub-section for the works to be executed during the next
ensuing quarter, and the Ashton Corporation shall be at liberty to apply the
moneys 8o deposited, or any part thereof, in or towards payment of any
amount payable by the Promoters as aforesaid mn respect of works executed
during such quarter, and at the end of each quarter the amount (if any) not
so applied or so much thereof as may not be required shall be carried forward
as or towards the deposit for the next quarter, and any excess shall be paid
to the Promoters, and if any sum be so carried forward as aforesaid, the
Promoters shall for such gquarter only deposit such an amount (if any) as will
be required to make up the sum to be deposited as atoresaid.

(19.) No carriage shall be used by the Promoters for the conveyance of traffic

upon the Ashton tramways until such carriage has been submitted to and
approved by an officer to be appointed for that purpose by the Ashton
Corpomtion, and all the carriages to be so used by the Promoters shall be
kept in good repair and C(JIldltIOIl to the reasonable satisfaction of such
officer. No passenger carriages coupled together shall be used upon the
Ashton tramways if the Ashton Corporation object to such user.

(20.) No undue preference shall be given by the Promoters to any person or
~persons in respect of the carriage of any animals, goods, minerals, or parcels
on the Ashton tramways. _ '

(21.) The Promoters shall, subject to all necessary consents being previously

given, make and maintain a loop line of tramway leadinig out of Katherine
Street in a westerly and northerly direction into Oldham Road in order to .
provide a circular route to and from Oldham. Provided that in the con-
struction of such loop hine no rail shall be so laid that a less space than nine
feet six Inches shall intervene between the said rail and the outside of the
footpath on either side of the road if any owner or OCcupier of any house,
shop, or warehouse abutting on the place where such rail is proposed to be
laid by notice in writing under his hand addressed to the Promoters expresses
his objection thereto.

(22‘) If, and when, in the opinion of the Promoters the traffic requires it tho

Promoters shall endeavour to obtain powers to make and maintain an
additional line of tramway within the said borough in Stockport Road, and
shall, on obtaining such powers, subject to the conditions on which such
powers may have been obtained, lay and maintain the same in the manner
herein-before in this section specified with regard to the Ashton tramways,
and in the meantime, subject to all necessary consents being previously
given, the Promoters shall so lay the tramway in the said Stockport Road
as to admir of such additional line being laid hereafter in the event of the
necessary powers being obtained and the necessary consents given.
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(23.) The Promoters shall forthwith after the passing of the Act confirming . Oldham
this Order execute a bond to the Ashton Corporation conditioned in a penalty Ashton-
of five hundred pounds to pay and forfeit to the Ashton Corporation a sum under-Lyne,
of two hundred and fifty pounds in case any substantial or material part of | aml_ Hyde

the Ashton tramways shall remain incompleted after the expiration of the Dw_t?%t'

period limited by section eighteen of the Tramways Act 1870 for the com- f;sﬁi“;’;,‘;‘;‘i{,.f;’
pletion and opening for public traffic of the tramways, or after such extended for construc-

I ti f Asht
‘time as may be granted by the Board of Trade. — t;zi‘nﬁ,ﬂy;; on

(24.) The Promoters shall pay all costs, charges, and expenses incurred by the (Certain i
Ashton Corporation in relation to this Order, and shall on demand repay to Ashton Cor-
the Ashton Corporation all reasonable charges and expenses incurred by Poration tobe
them for the supervision and inspection of any work done by the Promoters }’j‘;fefs’{')P"“'
in connexion with the construction of the Ashton tramways, or under the
provisions of this section, and the Ashton Corporation are hereby authorised to

order such supervision and inspection of the works as they may deem proper.

(25.) If any dispute or difference arises between the Ashton Corporation and (s to settle-
the -Pmmoters in_ any way relating to the powers or provisions of this gffﬁ;fce&)
section or otherwise such dispute or difference shall, except where by this
Order expressly provided, be settled in the manner specified in section thirty-
three of the Tramways Act, 1870, for the scttlement of the differences in the

saild section mentioned.

(26.) All sums of money, by or under the provisions of this Order, required to (Recovery of
be paid by the Promoters to the Ashton Corporation, and the recovery of ™M"Y )
which 1s not expressly provided . for may be recovered by the Ashton Cor-
poration in any manner in which any simple contract debt of like amount is

recoverable.

- (27.) The provisions of this section shall be deemed to be in addition to and (This section

not i1n substitution for the provisions of the Tramways Act, 1870, provided t?{,l};etélt.;id;;t

always that where any of the provisions of this section are inconsistent with i,“ substitution
any of the provisions of the said Act, the provisions of this section shall be read ﬂt?f;‘;‘},‘fa”

and construed and have effect as controlling or superseding the inconsistent except when
. s ‘ otherwise pro-
provisions of the said Act. . vided.)

11. For the protection of the county council for the county palatine of For the pro-
Lancaster (in this section referred to as “the county council”’) the following 21?};‘1;‘5;;;};‘,‘1
provisions shall apply and have effect (that is to say): for the county

(a.) The Promoters shall at their own expense pave so much of any road lﬁ?zzl,l;fe{;f

whereon any of the tramways is laid upon, over, or adjoining any bridge or
length of roadway adjacent thereto, repairable by the inhabitants of the said
county, or of any hundred therein as lies between the rails, and as extends
eighteen inches beyond the rails of and on each side of such tramway, with
granite cubes, or sets to the satisfaction of the county council, or with such
other paving as the county council may approve.

(b.) In constructing any of the tramways upon or over any bridge or any parts
of the road at either end of any bridge in the said county, the Promoters
shall not alter or interfere with the structure of such bridge, or of the
approaches thereto, unless such alteration or interference with the con-
struction of such bridge be absolutely necessary for the purpose of construct-

ing such tramway, and in the event of any such alteration or.interference,
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A.D. 1889. the Promoters shall together with the notice required in such cases by
0 Z-c};z;m, section 26 of the Tramways Act, 1870, submit to the county.council
Ashton- detailed drawings and specifications showing the proposed work as affecting

~ under-Lyne, such bridge or approaches, and 1f any difference arise between the Promoters
{%?Sﬂfe and the county council as to such alteration or interference, or the necessity

therefor, the same shall be left for the decision of the Board of Trade, and
the Promoters shall so construct and maintain such tramway in the road
~over such bridge and the approaches thereto, as not to injuriously affect
such bridge or approaches, and in the event of any injury being ocecasioned
to such bridge or approaches, or any part or parts thereof respectively, by
the construction of any of the tramways on or over the same (whether such
injury occur either during or after construction, or in effecting the- main-
tenance of the tramways) the county council may restore such bridge and
approaches, or the part or parts which may be injured, to as good a state
as they were in before such injury was occasioned, at the expense of the
Promoters, and the Promoters shall recoup to and indemnify the county
councll against all sums, costs, and expenses which they may pay or be put -
to in restoring such bridge, and in maintaining and repairing so much of
the road over such bridge and approaches, as the Promoters are liable to
maintain and keep In good condition and repair under section 28 of the
Tramways Act, 1870, and the county council may recover from the
Promoters all such sums, costs, and expenses together with full costs and

charges in like manner as any simple contract debt of the hke amount may
be recovered.

(¢.) In case steam or any mechanical power is used on any of the tramways .
laid on any bridge or length of roadway adjacent thereto, repairable by the
inhabitants of the said county or of any hundred therein, the county
councll may execute such works as may in the opinion of their engineer,
and of the engineer of the Promoters (or in case of difference between them
of an engineer to be appointed by the Board of I'rade) be necessary for
strengthening the fabric of such bridge, and the county council may
execute all such works in all things at the expense of the Promoters, and
the county council may recover from the Promoters in manner aforesaid
all moneys expended by them In the execution of such works as aforesaid

 together with full costs and charges in like manner as any simple contract
debt of like amount may be recovered. If it become necessary for effecting
such strengthening that the working and use of any such tramways be
wholly or in part stopped or delayed, and the county council give the
Promoters three clear days notice in writing, requiring such stoppage, or
delay the working and user of such tramways or tramway shall be stopped
or delayed accordingly but only for so long as may be absolutely necessary
for effecting such strengthening, and the county council shall not be liable
for any compensation claims, demands, damages, costs or expenses, for or in
respect of such stoppage or delay. |

(d.) Nothing herein contained shall tend to lessen or control any right, power,
or authority now vested in the county council for altering or rebuilding
any bridge and the approaches theréto repairable by the inhabitants of the
sald county or any hundred therein which may be crossed or affected by the
works of the Promoters, but all such rights, powers, and authorities shall
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remain in as full force as if this Order had not been made and confirmed,
and the county council shall not be liable to make any compensation
whatever for any damage or injury to the tramways by the altering or
rebuilding of any such bridge and lengths of roadway adjacent thereto,
provided that in altering or rebuilding any such bridge or the approaches
thereto nothing shall be done to impede or interfere with the tramways for
any greater length of time or in any other wmanner than may be necessary
for the execution of the works, and before commencing such alteration or
rebuilding fourteen days notice thereof shall be given by the county
council to the Promoters, and the county council shall afford to the
Promoters all necessary and reasonable temporary facilities for enabling
them to continue the trafic on their tramways during such alteration or
rebuilding.

(e.) If any bridge repairable by the inhabitants of the said county or of any
hundred therein upon or along which any of the tramways are laid be
altered, widened, or rebuilt by the county council, the county council
may require the Promoters to alter any such tramways in such manner “as
the circumstances of the case may reasonably require, provided that in case
of any difference between the county council and the Promoters as to such
alteration, widening, or rebuilding, the same shall be settled in manner
herein-after mentioned, and, provided also that it shall and may be lawful
for the Promoters to contribute such sum as may be mutually agreed upon
between the Promoters and the county council towards the expense of
altering, widening, or rebuilding any of such bridges as in this section
mentioned. |

(f.) If any dispute or difference arises between the county council and the
Promoters respecting the necessity for the exercise of or in any way re-
lating to the powers or provisions of this section or otherwise, such dispute
or difference shall, except where otherwise expressly provided, be settled in

A.D. 1889.

Oldham,
Ashton-
- under- Lyne,
and Hyde
Daistrict.

the manner specified in section thirty-three of the Tramways Act, 1870,

for the settlement of the differences in the said section mentioned.

12. For the protection of the Denton and Haughton Local Board (in this

section referred to as the ‘“local board ”), the following provisions shall apply
and have effect with respect to the construction and maintenance of such of the
tramways as are authorised to be constructed within the district of the local

board :—

(a.) The local board shall, if required by the Promoters, consent to the con-
structiows, 1n the Ashton Road, of two additional passing places; one to be
laid between Hartford Street and Turner Street, and the other between
Law Street and Wilton Street, the exact position of such passing places to
be agreed upon between the local board and the Promoters.

(6.) The Promoters shall have power to widen the roadway of the said Ashton
Road, between the point where the northern boundary of the district crosses
that road, and a polat thirty-eight yards northward from Walker Street, so
a8 to give a width of not less than twenty-four feet wherever a single line of
tramway will be laid, and a width of not less than twenty-eight feet wher-
ever a double line will be laid, such widening of the roadway to be effected
by setting back the kerb of the footpath on the eastern side between the

&7
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A.D. 1889. said northern boundary and a point opposite Wilton Street, and from the
Oldham, ]ast-nafned.point to a point thirty-eight yards northward from Walker Street
Ashton- such widening of the roadway shull be effected by setting back the kerb of

under-Lyne, -

- and Hyde

the footpath on the western side of the said road. ‘ ,
(¢.) All works involved in effecting the widening aforesaid shall be executed

District. : . . '
- under the control and to the entire satisfaction of the surveyor for the time

being of the local board, who shall have full power at any time or times to
stop any work which is not carried out to his reasonable satisfaction, and
all footpaths and roadways interfered with by the Promoters shall a,lao be
reinstated to his reasonable satisfaction.

(d.) In constructing the tramways within the district of the local board, the
Promoters shall use granite setts similar to those with which the roadway is
now paved, ov granite setts of equal quality and dimensions, and all setts
not required in the construction of the said tramways shall be and remain
the property of the local board. |

(e.) The Promoters shall be respousible in respect of any accident or damage

~In any way arising from their act or default of those of their agents, con-
tractors, or servants in connexion with the construction of the said tramways.

(For the pro-
tection of the
Audenshaw

Local Board.)

13. For the protection of the local board of Audenshaw (herein-after called
““the board ”) the following provisions (in addition to all other provisions of this
Order applicable to the beard as the local or road authority) shall, unless
otherwise agreed between the board and the Promoters, apply and have effect
with respect to the construction and maintenance of Tramway No. 8 by this
Order authorised (herein-after called ¢ the said tramway ).

(Penalty {qr
BON-COmM-
pletion of
tramway.),

(Board to kave
access o
sewers, &¢.)

(As to paving,
grouting, sub-
structure, and
making good.)

(2.) The Promoters shall, before they commence the construction of any =
portion of the said tramway, enter into a bond in a penalty of five hundred.
pounds, conditioned for the completion of the said tramway ready for
traflic within six calendar months from the date of commencement of the
construction thereof, and that in case any substantial or material part thereof
shall remain incompleted after the expiration of such period of six calendar
months, the Promoters shall payto the board the sum of two hundred and
fifty pounds-as 11qu1dzbted and ascertained damages. ,

(5.) 'The board shall at all times have free access to and communication with
all their sewers and drains in or under the road traversed by the said tram-
way or any part thereot for all purposes required by or mnecessary for them
in the execution of the powers vested in them as such board without the
consent or concurrence of the Promoters, aud the provisions contained in
sections thirty-two and thirty-three of the 'I'ramways Aect, 1870, shall be
applicable in the case of any sewer or drain of the board, or any side drain,
man-hole, ventilator, or other work connected therewith, as if the same were
a pipe for the supply of gas or water, and all the works so to be done by
the board shall be construed to be within the powers vested in the board
as local authority for' any of the purposes for which such board was
constituted. |

(c.) Except as herein-after mentioned the paving of the said tramway shall
consist of Clee Hill Whinstone or similar setts not less than five inches in
depth and grouted with piteh, laild on a Portland cement concrete bed
extending under both rails and paving for a w1dth of not less than ewht
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feet in the case of single and sixteen feet in case of -double line and six
inches deep. - From the northern boundary of the district of the board to a
point eleven yards southward from Martin Street and from a point eleven
yards northward from Shepley Road to a point twenty-two yards southward
{rom Stamford Road the pavement shall consist of granite setts not less than
five inches in depth, and the whole shall thereafter be maintained in repaiv
to the satisfaction of the surveyor for the time being of the board. The
Promoters shall reinstate and repair all paving or metalling damaged or
disturbed by them outside the limits of the paving as defined in this sub-
section, and also make good to the satisfaction of the said surveyor all
irregularities thereto caused by the Promoters during the progress of their
works within the district of the board.

(d.) The several provisions which are contained in the sub-sections herein-
after mentioned of section ten of this Order for the protection of the Ashton
Corporation (that is to say) sub-sections (3), (4), (8), (12), (13), (24), (25),
(26), and (27) respectively shall mutatis mutandis extend and be applicable to
the board, and the said tramway, as if the board and said tramway were
therein expressly mentioned by name, instead of the Ashton Corporation
and the Ashton tramways.

(e.) In case of default by the Promoters to at all times maintain and keep in
oood condition and repair such portions of any road whereon the said tram-
way is laid as under the Tramways Act 1870, and this Order the Promoters
are required to maintain and keep in good condition and repair, the board
may at any time, and from time to time after seven clear days previous
notice to the Promoters of such default, repair, maintain, and repave such
portions as aforesaid, and that, notwithstanding that the Promoters may
have theretofore repaired or maintained the same, or any part thereof. The
materials to be used In such repairing, maintaining, or repaving by the

board shall (subject to the provisions of this Order) be in the discretion of

the board and the Promoters shall not interfere in any way in the repair,
maintenance, or repaving of such portions of any such roads as in pursuance
of such provisions as aforesaid the board are or may become liable to repair,
maintain, or repave, or be liable in any way for any neglect or default in or
about such repairing, maintaining, or repaving. 'I'he Promoters shall from
time to time repay to the board all the expenses of repairing, maintaining,

and repaving of such portions of such roads as shall be so repaired, main-

tained, or repaved by the board by reason of the default of the Promoters
as aforesaid, together with five pounds per centum on such expenses, and
the amount of such expenses and per-centage to be paid from time to time
by the Promoters under this sub-section shall be ascertained in such manner
as may from tiine to time be agreed upon between the board and the Pro-
moters, or failing such agreement as may be ascertained and certified by the
surveyor for the time being to the board, and such amounts shall be paid
by the Promoters on demand. |

(f.) Except as is by this Order otherwise expressly provided, nothing in this
Order contained shall take away, lessen, prejudice, or alter any of the
estates, rights, interests, powers, or authorities of or belonging to the board,
but the board shall have and may use, exercise, and enjoy the same as fully
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{reely and effectually mn all respects as they could or wight have done if
this Order had not been made and confirmed.

(9.) 'The Promoters shall only use for the construction of the works by this
Order authorised such portion of any paving, metalling, or material
excavated by them in the construction of the said tramway as is suitable for
such purposes, and with the approval of the surveyor for the time being of
the board (such approval not to be unreasonably withheld), and shall
remove such paving, metalling, and material from the roadway, and shall
store the same in some convenient place to be reasonably approved of by the
board, and the Promoters shall remove from the roadway all surplus paving,
metalling, or material not used or required to be retained for the purpose

“aforesaid, Provided always that such of the paving and other material as in
the opinion of the surveyor of the board shall be suitable for repaving or
use by the board shall belong to and be removed hy and at the cost of the
board. '

(A.) Subject to the provisions of sub-section (¢) of this section the board shall
as and when called upon by the Promoters so to do forthwith commence and
thereupon complete all such widenings of the several roadways within their
district as may be absolutely necessary to enable the Promoters to obtain
the consent of the Board of Trade to the use of steam or any mechanical
power throughout the said tramway. |

() All the works necessary to be done in about and incident to the widenings
of the roadways mentioned in sub-section (2) of this section, and of any
narrowing of the footways consequent thereon shall be done by the board
at the expense of the Promoters who shall also bear and pay all compensa-
tion (if any) liable to be legally made to private owners for or in consequence
of or incident to the carrying out and execution of any such works, and the
Promoters shall prior to the execution by the board of any of such works, and
as a condition precedent thereto, deposit with the board a sum sufficient to
meet the expenses of and incident to such workson an estimate thereof to be
previously made by the surveyor to the board, together with five pounds per
centum on such expenses, and the board shall forthwith after the completion
of such works as aforesaid repay to the Promoters any surplus in therr
hands which may remain unexpended after meeting such expenses and
per-centage, ‘ |

(j.) Assoon as the intended setting back of the frontage line, and consequent
further widening of Denton Road on the southern side of Stamford Road
shall have been effected by the board or the groundlandlord, the Promoters
may extend the double line therein to a point not more than forty yards from
Stamford Road, and in any case shall take up and re-lay so much of the said
tramway at this point as that the same shall be in the centre of such widened
roadway, and if at any time a further widening of the roadway southward
from Providence Street is made the Promoters shall take up and re-lay so
much of the sald tramway at this point as that it shall be in the centre of
such widened roadway. |

(k) Neither the cable system nor any application of electrical power involving
any interference with the roadway additional to that required for the con-
struction of the said tramway shall be used on the said tramway without the

previous written consent of the board.
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14. The following provisions for the protection of the mayor, aldermen, and A.D.;ESQ.
citizens of the city of Manchester, in the county of Lancaster (in this section  Qraham,
referred to as the corporation) shall be in force and have effect. Ashton-

(a.) Sections thirty, thirty-two, and thirty-three of the Tramways Act, 1870, uzggi'éggzﬁ
shall (subject to the provisions of this Order) extend and apply to the cor-  pjosrice.
poration, with reference to the water mains, pipes, and apparatus belonging wor the pro-
to the corporation, in like manner as the same apply to a company, persons, f:?;%{;?n?ifon iy
or person, being the owner of gas or water mains, or pipes, tubes, wires, or Manchester.

~ apparatus, and for the purpose of this sub-section the word ¢ company” in ..
those sections shall include the corporation, provided that all works, or
interference with, or in connexion with the water mains, pipes, valves, or
apparatus of the corporation under section 30 of the Tramways Act, 1870,
or otherwise, shall be made and executed by the corporation and not other-

wise, upon the request and at the cost of the Promoters.

(6.) The costs from time to time incurred by the corporation In constructing,
providing, and laying any new water mains, pipes, or apparatus in sub-
stitution for any which may be rendered useless by the construction of any
of the tramways, and the value of any water mains, pipes, or apparatus
belonging to or under the control of the corporation, rendered useless or
unproductive to the corporation by the works authorised by this Order,
shall, on demand and subject to credit being given for the value of " the
aforesaid matters so rendered useless to the corporation, be repaid to ‘the
corporation by the Promoters, provided always that whenever any new main
pipe or apparatus of larger dimensions is substituted for any existing main
pipe or apparatus, the Promoters shall (unless the increased dimensions be
required by reason of the construction or existence of the said tramways)
only be required to pay the costs which would have been incurred by the

substitution of a main pipe or apparatus of equal dimensions with the existing
main pipe or apparatus.

(c) Subject and without prejudice to the provisions of section thirty-two of
the Tramways Act, 1870, the corporation shall not be liable for, and the
Promoters shall mdemnify the corporation agaiost all loss to the P1 omoters
by reason of suspension of traffic and all accidents, damages or injuries
either to the tramways and to works and property being conveyed on or
using the same, or to any other person or property whatsoever, and all
actions, suits, and costs in respect thereof, which may either during the
progress of the works of the Promoters or at any time hereafter be caused
by the bursting, breaking, or leakage of, or escape of water from any main
or pipe, or other apparatus of the corporation crossing or being underneath
(either wholly or partially), or near to any of the Tramways or works hy
this Order authorised, and which may have been affected by such works
unless such accidents, damages, or injuries arise as the consequence of any

default of the corporation or their officers or servants, by whwh such
bursting, breakage, or leakage was caused.

(d.) All and singular the sum and sums of money in this section required to
be paid by the Promoters to the corporation may be recovered by the

corporation by qll and the same means as any simple contract debt of like
amount; 1; recoverable.
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A.D. 1889. 15. In addition to the requirements of section twenty—si:\ of the Tramways

05&7;”3, Act, 1870, the Promoters shall, at the same time as they give notice to the road
Ashton-  authority of their intention to open or break up any road for the purpose of
wnder-Lyne, constructing, laying down, maintaining, or renewing any of the tramways, lay
and Hyde . = :
Districe.  before the Board of Trade a plan showing the proposed mode of constructing,
Provisions as 10ying down, maintaining, and renewing such tramways, and a statement of the
:}i; E:ﬂ:ﬁﬁgcfon materials intended to be used therein; and the Promoters shall not commence
WA the construction, laying down, maintenance, or renewal of any ot the tramways”

or part of any of the tramways respectively, except for the purpose of necessary

repairs, until such plan and statement have been approved by the Board of

Trade ; and after such approval the works shall be executed in accordance in all

respects with such plan and statement, and under the superintendence and

to the reasonable satisfaction of the surveyvor for the time being of the road

authority, as provided by section twenty-six of the said Act.

;=" As to rails of 16. The rails of the tramways shall be such as the Board of Trade may
tramways.

approve ; and the Board of Trade may from time to time, upon the application
of the road authorlty of any district in which the tramways or any portion
thereof are or is situate,” require the Promoters to adopt and apply such
improvements in the tramways within such distriet, including the rails thereof,
as experience may from time to time suggest, having regard. to the greater
security of the public and advantage to the ordinary traflic ; and the Promoters
shall, with all reasonable dcsp&tch comp]y with any order made by the Board of
T'rade for the purpose of carrying out any such improvements.

Péﬂﬂlt} fornot 17, The Promoters shall at all times maintain and kecp 1n good condition and
niaill mmnr'

rails and road  Tepair, and so as nof, to be a danger or annoyance to the ordinary traflic, the
n g&-".ft'i‘l rails of which any of the tramways for the time being consist and the sub-
¢ona:lion.

structure upon which the same rest; and if the Promoters at any time make
default in complying with this pmwcziun or with any of the requirements of
section twenty-eight of the Tramways Act, 1870, they shall for every such
offence be subject, on information laid or complaint made, to a penalty not
exceeding five pounds, and in case of a continuing offence to a further penalty
not exceeding five pounds for every day after the first on which such default
continues, and such penalty may be recovered as by section fifty-six of' the said
Act is provided.

In any case in which it is represented in writing to the Board of ‘L'rade by the
road authority of any district in which the tramways or any portion therecof, are
or is situate, or by twenty inhabitant Tatepayers of such district, that the
Promoters have made any such default as aforesaid, the Board of Trade may, if
they think fit, direct an inquiry by an officer to be appointed by the said Board,
such inquiry to be conducted in the manner provided by section sixty-three of
the Tramways Act, 1870, and if the Board of Trade certify, under the hand of a
secretary or an assistant secretary of the said Board, that the default mentioned
in such representation has been proved to the satisfaction of the said Board, the
Promoters shall make good such default in the manner and within the time
specified in such certificate, and if they fail to do so shall be subject to such
penalty or penalties in respect of such failure as is or are herein- befcne imposed

with respect to offences.
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18. The Promoters may, subject to the provisions of this Order, from time to
time make, maintain, alter, and remove all such crossings, passing places, sidings,
junctions, and other works, in addition to those particularly specified in and autho-
rised by this Order, as may from time to time be necessary or convenient for the
efficient working of the tramways or any of them, or for providing access to any
stables, carriage-houses, engine-houses, sheds, depositories, or works, of the Pro-
moters, subject to the approval of the road authority: Provided that in the
consiruction of any such works no rail shall be so laid that a less space than
nine feet six inches shall intervene between the said rail and the outside of the
footpath on either side of the road, if any owner or occupier of any house, shop,
or warchouse, abutting on the place where such rail 1s proposed to be laid, by

notice in writing under his hand addressed to the Promoters, express his objection

thereto.

Provided also that, if any crossing, passing-place, siding, junction, or other work
so made with theapproval of the road authority, or any part thereof, 1s subsequently
objected to by the road authority, the road authority may, by written notice to
the Promoters, require them to remove the same, and, if the road authority so think
fit, to remake or relay the same in some other position to be specified in the notice,
and the Promoters shall from time to time comply with such requirements.

19. Where, in any road in which a double line of tramway is laid, there 1s less
width between the outside of the footpath on either side of the road, and the
nearest rail of the tramway than nine feet six inches, the Promoters shall, and they
are hereby required to construct a passing place or passing places connecting the
one tramway with the other, and by means of such passing place or passing
places the traffic shall when necessary be diverted from one tramway to the
other.

90, If any road authority hereafter alter the level of any road along or across
which auy of the tramways is laid or authorised to be laid, the Promoters may
and shall from time to time alter or (as the case may be) lay their rails so that
the uppermost surface thereof shall be on a level with the surface of the road as
altered.

21. Every local authority shall at all times have free access to and communica-
tion with all their sewers and drains, and power to lay lateral and private drains
to communicate therewith without the consent or concurrence of the Promeoters
and the provisions contained in sections 32 and 383 of the Tramways Act,
1870, shall be applicable in the case of any sewer or private drain of or under

the control of the local authority, as if the same were a pipe for the supply of

gas or water.

22. Where, by reason of the execution of any work affecting the surface or
soil of any road along which any of the tramways is laid, it is, in the opinion of

the use of such tramway or any part thereof, the Promoters may, sabject to such
conditions, and in accordance in all respects with such regulations as the road
authority may from time to time make, construct in the same or any adjacent
road, and, with the like consent, subject to the like conditions, and in accecordance
with the like regulations, maintain, so long as occasion may require, a temporary
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A.D. 1889. tramway or temporary tramways in lien of the tramway or part of a tramway so
Oldham, Teraoved or discontinued,

Ashton-  If any difference arise between the Promoters and any road authority with
“ng"ﬁyger respect to the reasonableness of any conditions or regulations, or with respect to
Dis t?;;?; #f; the mode ?f constr_ucting_ any temporary tramway or temporary tramways under
the authority of this section, the same shall be settled in the manner specified
in section thirty-three of the Tramways Act, 1870, for the settlement of the

differences in the said section mentioned.

ﬂ‘};ﬁ?ﬁﬂ;ﬁﬁ‘i‘: 23. Save as by this Order otherwise expressly provided, any paving, metalling,
excavated in  or material excavated by the Promouters in the construction of their works, from
PONSIICHOn  any road under the jurisdiction or control of any road authority, may be applied
by the Proimoters, so far as may be necessary, In or towards the re-instating of

such road, and the maintenance for six months after completion of any of the

. tramways within the district of such road authority, of so much of the roadway
/S . on either side of such tramways as the Promoters are by section twenty-eight of
the Tramways Act, 1870, or by this Order required to maintain; and the Pro-

moters shall, if so required, deliver the surplus paving, metalling, or material not
used or required to be retained for the purposes aforesaid to the surveyor for the .

time being of such road authority, or to such person or persons as he may appoint to

receive the same : Provided that if, within seven days after the setting aside of the

surplus arising from the excavation of any such paving, metalling, or material,

and notice thereof duly given to the road authority, such surplus is not removed

by such surveyor, or by some other person named by him for that purpose, such

surplus paving, metalling, or material, or so much thereot as may not have been

removed by such surveyor or person, shall absolutely vest in and belong to the

Promoters, and may be dealt with, removed, and disposed of by them in such

manner as they may think fit. Any difference between the Promoters and any road

~authority or surveyor or other person with reference to any of the matters afore-

said shall be determined in manner provided by the Tramways Act, 1870, with

respect to differences between the Promoters and any road authority.

Provisions as 24, The provisions of section thirty-two of the T ramways Act, 1870, with

;i;;;};;{;ed by "vespect to works by authorities, companies, bodies, and persons, and to additional

the tramways. expense caused to any company, body, or person by reason of the existence of the
tramways, shall apply to all works in respect of the constructing of any new sewer
pipe or apparatus, or the altering, repairing, laying down, improving, or en-
larging any existing or future sewer pipe or apparatus by any local authority,
-~ and to any additional expense in respect of the same,

Tramways not 25, No part of the tramways shall be opened for public traffic until the same

E:]E? féﬁ?ﬁ“‘i has been inspected and certified to be fit for such traffic in accordance with the

by Board of  Tramways Act, 1870, and the Board of 'I'rade, have, by an Order signed by a
rade. secretary or an assistant secretary of the said Board, authorised the same to be

opened for such traflic.

Motwe Power.’

Carriages on 26, The carriages used on the tramways may, subject to the provisions of this
tramwaye #}’ Order, be moved by animal power, and with the consent in writing of the Board
animal, steam, of Trade, during & period of seven years after the opening of the same for public
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traflic, and with the like consent during such further periods not exceeding seven
years, as the Board of Trade may from time to time specify in any order to be
signed by a secretary, or an assistant secretary of the said Board, by steam or any
mechanical power, including electricity and the cable system. Prcvided always
that so much of Tramway No. 1 as extends from a point sixty-two chains from its
commencement to the bridge over the Manchester and Ashton-under-Lyne Canal
shall not be worked by any mechanical power other than the cable system,
unless the gradient of the tramway throughout such length be not steeper than
one in fifteen.

‘Provided further that no steam or mechanicai power shall be used on Tramway
No. 8 unless and until the roadway whereon the said tramway is laid has been
widened to such extent as the Board of Trade may require, and that notwith-
standing anything in the deposited plans, the said tramway shall, if it i1s to be
worked by steam or any mechanical power, be laid in such manner as the said
Board may by order in writing direct.

Provided also that the exercise of the powers hereby conferred with respect to
the use of steam or any mechanical power shall be subject to the regulations set
forth in the Schedule A. to this Order annexed, and to any regulations which may
be added thereto or substituted therefor respectively by any order which the Board
of I'rade may, and which they are hereby empowered to make, from time to
time, as and when they may think fit, for securing to the public all reasonable
protection against danger in the exercise of the powers by this Order conferred
with respect to the use of steam or any mechanical power on the tramways.

27. 'The Promoters or any person using steam or any mechanical power on any
of the tramways contrary to the provisions of this Order, or to any of the regula-
tions set forth in the Schedule A. to this Order snnexed, or to any regulation
added thereto or substituted therefor by any order made by. the Board of Trade
under the authority of this Order, shall for every such offence be subject to a
penalty not exceeding ten pounds, and also 1n the case of a continuing offence to
a further penalty not exceeding five pounds for every day after the first during
which such offence continues: Provided always, that, whether any such penalty
has been recovered or not, the Board of Trade, in case in their opinion the
Promoters or any person using steam or any mechanical power on the tramways,
under the authority of this Order have or has made default in complying with the
provisions of this Order, or with any of the regulations set forth in the Schedule A.
to this Order annexed, or with any regulation which may have been added thereto,
or substituted therefor as aforesaid, may by order direct the IPromoters or such
person to cease to exercise the powers aforesaid, and thereupon the Promoters or
such person shall cease to exercise the powers aforesaid, and shall not again
exercise the same, or any of the same, unless with the authority of the Board of
Trade, and in every such case the Board of Trade shall make a special report to
Parliament, notifying the making of such order ’

28. Subject to the provisions of this Order, the Board of Trade may from time
to time make, and when made may rescind, annul, or add to, byelaws with regard
to any of the tramways upon which steam or any mechanical power may be used
under the authority of this Order for all or any of the following purposes : that is
to say— =

For regulating the use of the bell, whistle, or other warning apparatus fixed to

the engine :
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¢

For regulating the emission of smoke or steam from engines used on such
tramways: ,

For providing that engines and carriages shall be brought to a stand at the
intersecticn of cross streets, and at such places, and in such cases of horses
belng frlghtened or of impending danger, as the Boamd of Trade may decm
proper for securing safety :

‘For regulating the entrance to, exit from, and accommodation in the carriages
used on such tramways, and the protection of passengers from the maLhmery
of any engine used for drawing or propelling such carriages:

For prowdmg for the due publicity of all regulations and byelaws in foree for

- the time being in relation to such tramways by exhibition of the same in
conspicuous places on the carriages and elsewhere.

Any person offending against or committing a breach of any of the byelaws'
made by the Board of T'rade under the authority of this Order shall be liable to
a penalty not exceeding forty shillings.

29, The provisions of the Tramways Act, 1870, With respect to thé recovery
of penalties, shall apply to any penalty under this Order, and to any penalty

for non-observance of any byelaw made by the Board of Trade U.IldEl‘ the
authority of this Order.

30. The provisions of the Tramways Act, 187 0; relating to the making of bye-
laws by the local authority with respect to the rate of speed to be observed in
travelling on the tramway, shall not authorise the local authority to make any
byelaw sanctioning a higher rate of speed than that authorised by this Order, or
by any regulahon made by the Board of I'rade under the authority of this Order,
at which engines and carriages are to be driven or propelled on the tramways
under the authority of this Order ; but the local authority may, if they think fit,
make byelaws under the provmlons of the said Act fm' restricting the rate of
speed to a lower rate than that so prescribed.

81. All orders and byelaws made and certiﬁca.tes given by the Board of Trade
under the authority of this Order, shall be signed by a secretary or an assistant
secretary of the Board of Trade, and when so signed the same shall be deemed to
have been duly made in accordance with the provisions of this Order, and the
production of a written or printed copy of any such order, byelaw, or certificate
purporting to be signed as aforesaid, shall be prima facie evidence of such order,
byelaw, or certificate, in all courts of justice and in all legal proceedings.

'32. Where the Promoters or any person intend or intends to use steam or any
mechanical power under the authority of this Order on the tramways, or any
part, thereof, they or he shall give two months previous notice in writing of such
intention to every road authority within whose district the tramways, or such
part therect, .ﬁpan which they or he intend or intends to use such power are or is
situated. |

Where, at the time of the giving of any such notice, any contract, agreement, or
arrangement between the Promoters or such person and such road authority is -
in force with respect to the user by the Promoters or such person, or the paving
and keeping in repair of the whole or any part of the roadway of any road within
the disirict of such road authority upon which the tramways, or such part of the
tramways, are or 1s laid, or with respecu to the payment by the Promoters or such
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person to such road authorlty of any annual or other sum in relation to such user, #-D- 1889,
paving, and keeping in repair of such road, then and in every such case, with the OZEE;;';;,
consent of the Board of Trade, it shall be lawful for the Promoters or such person  Ashton-
by such notice, or for such foad authority, by notice to be served upon the Pro- %nder-Lyne,
moters or such person, not later than forty days after the receipt by such road afgs;{m‘z fe
authority of such first-mentioned notice, to determine such contract, agreement or '
arrangement ; and thereupon such contract, agreement, or arrangement shall,

from and aftel the commencement of the use of steam or any mechanical power

upon the tramways, or such part thereof, bo determined and of no effect. )

Before using steam or any mechanical power upon the tramways, or any part
thereof, and thereafter from time to time the Promoters orsuch person, and every .
such road authority, may enter into or rencw, with or without modification,
any contract, agresment, or arrangement with respect to the user by the Pro-
moters or such person or the paving and keeping in repair of the whole or any
part of the roadway of any road within the district of such road authority upon
which the tramways, or such part of the tramways, are or is laid, or with respect
to the payment by the Promoters or such person to such road &uthorlty of any
annual cor other sum in relation to such user paving, and keeping in repair of
such road, which they may think fit and the Board of Trade may approve.

In case any difference arises between any such road authority and the Promoters
or such person as to the determination of any such contract, agreement,. or
arrangement, or in case any such road authority, after request in writing by the
Promoters or such person, or the Promoters or such person, after request in
writing by.any such road authority, during a period of one month after such
request, refuse or fail to enter into any such contract, agreement, or arrangement,

or to renew the same with or without modification, or to make a new contract
instead thereof, or 1n case of any difference as to the terms of any such contract,

agreement or arrangement, or any renewal thereof with or without modification,

or any new contract instead thereof, then and in every such case the difference w1th
respect to such determmatlon, or'the reasonableness of such refusal or failure, or
the terms of such contract, agreement, or arrangement, or any renewal thereof
with or without modification, or any new contract instead thereof, shall from time
to time, on the appeal of either of the - parties to the Board of Trade, be deter-
mined in manner provided by the Tramways Act, 1870, with respect to
differences between the Promoters and any road authority, and thereupon the
‘parties shall in all respects conform to such determination, and make and observe
any contract, agreement, or arrangement thereby prescribed : Provided always
that, while any such appeal 1s pending, the Board of Trade may order that no
steam or mechanical power shall be used on the tramways to which such appeal

relates.

No steam or mechanical power shall be used on the tramways or" any part of
the tramways, unless there is in force in relation to the tramways, or such part
of the tramways, a contract, agreenient, or arrangement in accordance with the
provisions of this section.

Any moneys which may from time to time be received by such road autho-
rity under any contract, agreement, or arrapgement 1n accordance with the
provisions of this section shall be applied by them towards the expenses of repair-
ing, improving, and mamtaming the highways within their district, having regard,
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in the first instance, to the requirements of the ‘roads upon which the tramways
are laid. - '

33. Where steam or any mechanical power is used by the Promoters or any
person on the tramways, or any part thereof, no contract, agreement, or arrange-
ment made before or after the commencement of the use of steam or mechanical
power as aforesaid between the Promoters or such person and any road authority
with respect to the user by the Promoters or such person, or the paving and
keeping in repair of the whole or any part of the roadway of any road within
the district of such road authority upon which the tramways, or such part of the
tramways, are or 1s laid, or with respect to the payment by the Promoters or

- such person to such road authority of any annual or other sum in relation to such

user, paving, and keeping in repair of such road, shall continue in force for any
period exceeding two years at any one time after the commencement of the use
of steam or any mechanical power as aforesaid, or the making of such contract,
agreement, or arrangement : Provided always, that any such contract, agreement,
or arrangement may from time to time be renewed with or without modification,

or a new contract, agreement, or arrangement may be made instead thereof. '

T'raffic upon Tramways.

34. The tramways may be used for the purpose of carrying passengers, animals,
goods, minerals, and parcels.

35, The Promoters shall not be bound to carry, unless they think fit, any
animals, goods, minerals, or parcels other than passengers luggage, not exceed-
ing twenty-eight pounds in weight.

86. In case the Promoters carry animals, goods, minerals, or parcels, they

animals, gmds; may, and when required by the local authority shall, carry the same in separate

carriages, or separate parts of carriages set apart for that purpose. Provided
that this provision shall not apply to the carriage of passengers luggage.

Tolls.

87. The Promoters may demand and take for every passenger travelling upon
the tramways or any part thereof, including tolls or charges for the use of the
tramways and of carriages, and for motive power, and every other expense
incidental to such conveyance, 1n respect of second-class passengers, any tolls or
charges not exceeding one penny per mile, and in respect of first-class passengers
any tolls or charges not exceeding twopence per mile (and for this purpose a
fraction of a mile beyond any integral number of miles shall be deemed a mile),
but the Promoters may charge in respect of second-class passengers for any less
distance than two miles, any sum not exceeding twopence,

38. Every passenger travelling upon the tramways may take with him-his per-
sonal luggage, not exceeding twenty-eight pounds in weight, without any charge
being made for the carriage thereof; all such personal luggage to be carried by

“hand, and at the responsibility of the passenger, and not to occupy any part of a

seat, nor 1o be of a form or description to annoy or inconvenience other passengers.
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89, The Promoters, at all times after the opening of the tramways, or any part A.ESBQ.
or parts thereof, for public traffic, shall, and they are hereby required, to run at Oldham,
least two carriages each way every morning in the week and every evening  Ashion-
in the week (Sundays, Christmas Day, and Good Friday always excepted) at wnder-Lyne,
) : . e ‘s and Hyde
such hours, not being later than seven in the morning or earlier than six in the District.
evening respectively, as the Promoters think most convenient for artizans, Cheap fares
mechanics, and daily labourers, at tolls or cha,rges not exceeding one halfpenny for labouring
per mile (the Promoters, nevertheless, not being required to take any fare less ©'asses.
than one penny). Provided that in case of any complaint made to the Board of
Trade of the hours appointed by the Promoters for the running of such carriages,

the said Board shall have power to fix and regulate the same from time to time.

40. The Promoters may demand and take in respect of any amrnals, goods, Tolls for
minerals, or parcels conveyed by them_ on the tramways, except as 1s by this f;:gmals’ goods,
Order specially provided, including the tolls and charges for the use of the
tramways, and for waggons or trucks, and for motive power, and every other
expense incidental to such conveyance, any tolls or charges not ‘exceeding the

tolls and charges specified in the Schedule B. to this Order annexed, subject to
the regulations in that behalf therein contained.

41. The tolls and charges by this Order authorised shall be paid to such Payment of
persons, and at such places upon or near to the tramways, and in such manner, and tolls.
under such regulations as the Promoters may, by notice to be annexed to the list
of tolls and charges, appoint.

42. If, at any time after three years from the opening for public traffic of the Pemdlﬂﬂl
tramways, or any portion of the tramways, or after three years from the date of fﬁﬁ‘;“”“ of
any order made in pursuance of this section in respect of the tramways, or any
portion of the tramways, 1t 1s represented in writing to the Board of Trade by
the local authorlty of any district in which the tramways or such portion of the
tramways are or is wholly or partially situate, or by twenty inhabitant ratepayers
of any such district, or by the Promoters, that under the circumstances then
existing all or any of the tolls and charges demanded and taken in respect of
the traffic on the tramways, or on such portion of the tramways, should be revised,
the Board of Trade may (if they think fit) divect an inquiry, by a referee to be
appointed by the said Board in accordance with the provisions of the Tramways
Act, 1870, and 1f such referee report that it has been proved to his satisfaction
that all or any of such tolls and charges should be revised, the said Board may
make an order In writing altering, modifying, reducing, or increasing all or any
of the tolls and charges to be demanded and taken in respect of the traffic on the
tramways, or on such portion of the tramways, in such maunner as they may think fit,
and thenceforth such order shall be observed until the same is revoked or modified
by an order of the Board of Trade made in pursuance of this section: Provided
always that the tolls and charges prescribed by any such order shall not exceed
in amount the tolls and charges by this Order authorised. Provided also that a

copy of this section shall be annexed to every table or list of tolls published or
exhibited by the Promoters.

o ' Miscellaneous.

43. Where under the provisions of the Tramways Act, 1870, and,this;Order, Provisions as
any matter in difference is referved to the arbitration of any personfnominated by to arbitration.

the Board of Trade, the provisions of the Common Law Procedure Act, 1854, shall
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apply to avery such arbitration, and the decision of the al‘bltrator shall - be final
and conclusive and binding on all parties, and the costs of and mCJ,dental to the
arbitration and award shall, if either party so requires, be taxed and settled
as between the parties by any one of the taxing masters of the High. Ccurt of
Justice; and such fees may be taken in respect of the taxation as may. be fixed
in pursuance of the enactments relating to the fees to be demanded and taken in
the offices of such masters; and all those enactments, including the enactments
relating to the taking of fees by means of st&mps, sha,ll extend to the fees 1n
respect of the said taxation.

44, With respect to notices, and to the delivery thereof by or to the Promote1s,

the following provisions shall have effect (that 1s to say):— - -

(a.) Every notice shall be in writing or print, including hthograph or pm‘tly
in writing and partly in print, including lithograph, and, if given by any
local authority or any read authority, or by the Promoters, shall be signed
by their clerk or secretary.

(6.) Any notlce to be delivered by or to the Promoters to, or by any local
authority or any road authority, or other body, or any company, may be
delivered by being left at the principal office of such authority, body, or
company, or of the Promoters, as the case may be, or by being sent by post
in a registered letter, addressed to their respective clerk or secretary at

their principal office.

45. The Promoters and any road authority may subject to the provisions of
this Order, from time to time enter into agreements with respect to the con-~
removing, renewlng, repairing, and using of the tramways

46. The Promoters may, subject to the pravisioqs of this Order (but only for
the purposes of the undertaking and not so as to acquire any exclusive right

therein), acquire, hold, and use any patent or other rights, and any licenses to
use patent rlghts n rel&twn to any apparatus, matenal or motive power used on

or in connexion with tramways.

47. No sale or assignment of the undertaking shall have any validity or effect

until after the approval of the Boatd of Trade to such:sale or assignment has
been signified in writing, signed by a secretary or assistant secretary of the

sa1id Board.

- 48, Nothing in this Order or in the Tramways Act, 1870, contained shall

prevent the Promoters borrowing money on the security of mortgages of.the
undertaking, or shall make the consent or approval of the Board of Trade
necessary to the validity or effect of any such mortgage : Provided that every
mortgage of the undertakmg shall be deemed to comprise all purchase mouey
which may be paid to the Promoters, in" the event of a compulsory sale of the
undertaking, or any part thereof, to the local authority under section forty-three
of the Tramways Act, 1870, and that any mortgage granted by the Promoters
shall net be a charge upon the undertaking, or any part thereof, in the event of
the undertaking or such part being purchased by the local authority under section
forty-three of the Tramways Act, 1870, and that every mortgage deed .granted
by the Promoters shall be- endorsed with notice to that eftect.
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49.—(1.) The Promoters, if required by the Postmaster-General shall perform
with respect to any tramway owned or worked by them all such reasonable
services in regard-to the conveyance of mails as Her Majesty’s Postmaster-
General from time to time requires. Provided as follows :-—

(a.) Nothing in this section shall authorise the Postmaster-General to require
mails in excess of the following weights to be carried by the Promoters 1n or
upon any carriage, that 1s to say,—

(i.) If the carriage is conveying or intended to convey passengers and not
goods or parcels, then in excess of the maximum weight for the time
being fixed for the luggage of ordinary passengers; and

(1i.) Ifthe earriage is conveying or intended to convey parcels only, then in
excess of such maximum weight as is for the time being fixed for ordinary
parcels, or if that maximum appears to the Postmaster-General to be
so low as to exclude him from availing himself of the use of any such
carriage, then as is for the time being fixed by agreement, or in default
of agreement by a referee to be appointed at the request of either party
by the Lord Chief Justice of England; and

(iii.) If the carriage is conveying or intended to convey both parcels and
passengers but not goods, then In excess of the maximum weight for
the time being fixed for ordinary parcels or for the luggage of ordinary
passengers, whichever 1s the greater.

(6.) Mails when carried in or upon a carriage conveying passengers shall be so
carried as not to inconvenience the passengers, but so nevertheless that the
custody of the mails by any officer of the Post Office in charge thereof shall

" not be interfered with.

(c.) Nothing in this section shall authorise the Postmaster-General to require
any mails to be carried by the Promoters in or upon a carriage conveying
or intended to convey passengers but not goods or parceis, except in charge
of an officer of the Post Office travelling as a passenger.

(d.) 1f the Promoters carry goods as well as passengers and parcels, the enact-
ments relating to the conveyance of mails by railway shall, subject to the

_provisions of this section, apply in like manner as if the Promoters were a
railway company, and the tramaway were a railway.

(2.) The remuneration for any services which have been performed by the
Promoters in pursuance of this section shall be such as may be from time to time
determined by agreement between Her Majesty’s Postmaster-General and the
Promoters, or, in default of agreement, by a referee to be appointed by the Lord
Chief Justice of England at the request of either party, and this provision shall
have effect in lieu of any provisions respecting remuneration contained in, the
enactments relating: to the conveyance of mails by railway which are applied by
this section. |

(8.) For the purposes of this section, the expression ‘“mails” has the same
meaning as in the Regulation of Railways Aect, 1873, and includes parcels within
the meaning of the Post Ofiice (Parcels) Act, 1882.

(4.) For the purposes of this section, a requisition by Her Majesty’s Post-

master-General may be signified by writing under the hand of any person who is
at the time either such Postmaster-General or a secretary or assistant secretary
of the Post Office, or the Inspector-General of Mails; and any document pur-
porting to be signed by any such person as aforesaid shall, until the contrary is
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A.Du._lfgg. proved, be deemed, without proof of the oﬁicml character, of such person, to have '
Oldham, been duly signed as required by thlq section. . *

| ungjit;)}z;z e, 50. In the event of the tramways of the Pr omoters being worked by electricity,

and Hyde the following provisions shall have effect :—

| Df'?t?’fﬂf- (1.) It shall not be lawtul for the Promoters to lay down any line or rm] or
gf?:hgr%tgsttjon to do any act or work for working the tra,mways by electricity whereby *
master- any telegraphic line of the Postmaster-General is or may be injuriously

ngeral,‘ affected; and before any such line or rail is laid down or any such act or

work is dune within ten yards of any part of a telegraphic'line of the Post-
master-General (other than repairs, or the laying of lines crossing the line of
the Postmaster-General at right angles at the point of shortest distance and
so continuing for a distance of six feet on each side of such point), the
' Promoters or their agents, not more than twenty-eight nor less than fourteen
days before commencing such work, shall give written notice tothe Posi-
master-General specifying the course of the line or rail and the nature of
the work, including the gauge of any wire, and the Promoters and their agents
shall conform with such reasonable requirements (either general or special)
as may trom time to time be made by the Postmaster-General for the pur-

pose of preventiing any telegraphic line of the Postmaster-General from being

injuriously aftected by the said act or work.

(2.) Any difference which arises between the Postmaster-General and the
Promoters or their agents with respect to any requirements so made shall
be determined by the Board of Trade, whose decision shall be final, and
sections thirty to thirty-two (both inclusive) of the Regulation of Rallwa,ys
Act, 1868, shall apply in like manner as if the Promoters or their agents
were a company within the meaning of that Act.

(3.) In the event of any contravention of or wilful non-compliance with this

~ section by the Promoters or-their agents the Promoters shall be liable to
a fine not exceeding ten pounds for every day during which such contra-
vention or non-compliance continues, or if the telegraphic communication is
wilfully interrupted, not exceeding fifty pounds for every day on which
such interruption continues.

(4.) Provided that nothing in this section shall SubJect the Promoters or their
agents to a fine under this section, if they satisfy the court having cognizance
of the case that the immediate doing of the act or execution of the work was
required to avoid an accident, or otherwise was a work of emergency, and
that they forthwith served on the postmaster or sub-postmaster of the postal
telegraph office nearest to the place where the act or work was done a notice
of the execution thereof, stating the reason for doing or cxecuting the same

without previous notice.

(5.) For the purposes of this section a telegraphlc line of the Postmaster-
General shall be deemed to be injuriously affected by an act or work if
telegraphic communication by means of such line is, whether through indue-
tion or otherwise, in any manner affected by such act or work, or by any use
made of such work.

(6., For the purposes of this section, and subject as therein provided, sections
two, eight, nine, ten, eleven, and twelve of the Telegraph Act, 1878, shall be
deemed to be incorporated with this Order, as if the Promoters were under-
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.t&kEI"S within the meaning of those sections, without prejudice nevertheless
" to any operation which the other sections of the said Act would have had if
this section had not been enacted.

~ 51, For the protection of the Lancashire and'Cheshire Telephonic Exchange
Company, Limited, its successors and. a551gns (In this section- called  the
Telephone Compa,ny "), the following ‘provisions shall have effect in the event
of any tramways of the Promoters being worked by electricity otherwise than by
~electrical power carried along with the carriages ; that is to say,—

(1.) The Promoters shall so construct their electric circuits and other works
of all descriptions and shall so work their tramway in all respects as to
prevent any injurious interference by induction or otherwise with the
electric circuits from time to time used or intended to be used by the
Telephone Cﬂmpany for the purpose of telephonic communication or with the
currents in such circuits : Provided. that as regards electric circuits erected
or laid down by the Telephone Company after the construction of the works
of the Promoters this sub-section shall only apply if reasonable and proper
precautions have been taken in the erection or laying down of such circuits,
and if they have not been erected or laid down in unreasonably close
proximity to the lines or works of the Promoters.

(2.) Seven days before commencing to lay down any electric line or to supply
electricity through any electric line in any manner whereby the work of
telephonic communication through any wires or lines belonging to the
Telephone Company, and lawfully laid down or placed in any position by
them, may be injuniously affected, the Promoters shall, unless otherwise
agreed with the 'Telephone Company, give to that Company notice in
writing specifying the course, nature, and gauge of such electric line, and
the amount and nature of the current intended to be sent along the same,
and the Promoters shall conform with such reasonable requirements as may
from time to time be made by the Telephone Company for the purpose of
preventing the communication through such wires or lines from being
injuriously affected as aforesaid.

(3) If any difference arises between the Promoters and the Telephone
Company with respect to anything in this section contained, such difference
shall be determined by the Board of Trade, whose decision shall be final ;

- and sections 30 to 32, both inclusive, of the Regulation of Railways Aect,
1868, shall apply in like manner as if the Promoters and the Telephone
Company were companies within the meaning of that Act.

(4.) Nothing in this section shall apply to repairs or renewals of any electric

line so long as the course, nature, and gauge of such electric line and the
amount and nature of the current sent along the same are not altered.

52. Notmthstandmg anything in this Order contained, the Promoters and any
person using the tramways shall be subject and liable to the provisions of any
general Act now in force, or which may hereafter be passed during this or any
future session of Parlhiament relating to tramways, or by which any tax or duty
may be granted or imposed for or in respect of tramways, or the passengers
or traffic conveyed thereon, and to any future revision or alteration, under the
authority of Parliament, of the maximum rates of tolls and charges authorised by
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A.D. 1889. this Order, and to any condition, regulation, or restriction which may be imposed
Oldham. SPOR ‘the use of tramways, or upon the use on tramways of animal power, steam

Ashton-  power, electrical power, or any mechanical power, by any such general Act as
under- Lyne, aforesaid.

and Hyde )
District,
SCHEDULE A.
Break power Every engine used on ‘the tramways shall be fitted with such mechanical
of engines.

appliances for preventing the motive power of such engine from operating and
for bringing such engine and any carriage drawn or propelled by such engine
to a stand, as the Board of Trade may from time to tine think sufficient.

Asto fittingsof ~ Every engine, and in the case of carriages moved by the cable system, every
engines, &¢  carriage used on the tramways shall have its number shown in some conspicuous
part thereof, and shall be fitted—
With an indicator by means of which the speed shall be shown ;
. With a suitable fender to push aside obstruections ;-
With a special bell, whistle, or other apparatus to be sounded as a warning
when necessary ; and |
With a seat for the driver of such engine, and in the case of carriages
moved by the cable system, with a seat for the conductor so placed- in

front of such engine or carriage as to command the fullest possible view
of the road before him.

Every such engine shall be free from noise produced by blast or clatter of
machinery, and the machinery shall be concealed from view at ali points above

four inches from the level of the rails, and all fire used on such engine shall be
concealed from view.

Astocarriages.  Kvery carriage used on the tramways shall be so constructed as to provide for
the safety of passengers and for their safe entrance to, exit from, and accom-
modation in such carriage, and their protection from the machinery of any engine
used for drawing or propelling such carriage.

Inspection The Board of Trade shall, on the application of the local authority of any dis-

gﬁr?i]aggiz:.s and - tvict in which steam er any mechanical power is used on the tramways, and may,

-- on complaint made by any person, from time to time inspect any engine or
carriage used on the tramways and the machinery therein; and may, whenever
they think fit, prohibit the use on the tramways of any such engine or carriage
which in their opinion may not be safe for use on the tramways. |

As to speed. The speed at which the engines and carriages may be driven or propelled aiong
- the tramways shall not exceed the rate of eight miles an hour.

The speed at which engines and carriages may pass through movable fa.cmg
points shall not exceed the rate of four miles an hour.
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[62 & 53 Vior.] Tramways Orders Confirmation (No. 2) [Ch. cxi.]
Act, 1889.

SCHEDULE B,

Torts aAND CHARGES FOoR ANIMALS, Gloops, &c

Animals. * | Fer Mile.
s d.
For every horse, mule, or other beast of draught or burden per head 0 4
For every ox, cow, bull, or head of cattle - - - 0 3
For every calf, pig, sheep, or other small animal - -y 0 13

Gloods and Minerals. X

For all coals, coke, culm, charcoal, cannel, limestone, chalk, lime, salt,
sand, fireclay, cinders, dung, compost, and all sorts of manure, and
all undressed materials for the repair of public roads or highways
ﬂ perton (0 2
For all iron, iron ore, pig iron, bar iron, rod iron, sheet iron, hoop iron,
plates of iron, slabs, billets and rolled iron, bricks, slag, and stone,
stones for building, pitching, and paving, tiles, slates, and clay
(except fireclay), and for wrought iron not otherwise specifically .
classed herein, and for heavy iron castings, including ratlway chairs
_ per ton
For all sugar, grain, corn, flour, hides, dyewoods, earthenware, timber,
staves, deals, and metals (except iron), nails, anvils, vices, and
chains, and for light iron castings - - . perton 0O 3
For cotton and other wools, drugs, and manufactured goods, and all
other wares, merchandise, fish, articles matters or things perton 0 4

For every carriage of whatever description having two wheels each 0 6
For every carriage of whatever description having four wheels ,, 1 0
t | . Any

Small Parcels. | Distance.

For every parcel not exceeding seven pounds in weight - each 0 3
For any parcel exceeding seven pounds and not exceeding fourteen

pounds in weight - - - - - ~- .each 0 5
For any parcel exceeding fourteen pounds, and not exceeding twenty-

eight pounds in weight - -~ - - - each 0 7
For any parcel exceeding twenty-eight pounds, but not exceeding

fifty-six pounds in weight - - - - - each 0 9

For any parcel exceeding fifty-six pounds in weight, such sum as the
Promoters may think fit. |

Provided always that articles sent in large aggregate quantities, although made
up in separate parcels, such as bags of sugar, coflee, meal, and the like, shall not
be deemed small parcels, but that term shall apply only to single parcels in

separate packages.
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[Ch. cxi.] Tramways Orders Oonﬁrmatzon (No. 2) [52 & 53 VIOT]

Act; 1889..

A.IL}..-SSQ. Single Articles of (freat Weight. Pe:lfle.
Oldham, ‘ o * 5. d.
Ashton- For the carriage of any iron boiler, cylinder, or single piece of ma-

mii;f{yﬁg’ cninery, or single piece of timber or stone, or other single article,
agwgmct, ~ the weight of which, including the carriage exceeds four tons, but
“does not exceed eight tons, such sum as the Promoters may think

fit, not exceeding per ton - - - - - 2 0

For the carriage of any single piece of timber, stone, ma.chinery, or
other single artlcle, the weight of which, with the carna,ge, exceeds
eight tons, such sum as the Promoters may thmk fit, - -

Regulations as to Tolls.

A fraction of a mile beyond an mtegral number of miles shall be deemed a
mile. ) |

For a fraction of a ton the Promoters may demand and take tolls and charges
according to the number of the quarters of a ton in such fraction; and if there
be a fraction of a quarter of a ton, such fraction shall be deemed a quarter of
a ton,

With respect to all articles, except stone and timber, the weight shall be
determined according to the imperial avoirdupois weight, |
With respect to stone and timber, fourteen cubic feet of stone, forty cubic feet
of oak, mahogany, teak, beech, or ash, and fifty cubic feet of any other timber,
shall be deemed one ton weight, and so in proportion for any smaller

quantity, | |
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