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CHAPTER ciil.

An Act to confirm certain Provisional Orders made by the
"Board of Trade under ¢“The Tramways Act, 1870,
relating to Birmingham and Western Districts Tramways,
Birmingham Central Tramways (Extension), and Birming-

‘ham Corporation Tramways. [22nd July 1885.] .

HEREAS under the authority of the Tramways Act, 1870,
‘the Board of Trade have made the several Provisional Orders
set. out in the Schedule to this Act annexed :

And whereas a Provisional Order made by the Board of Trade
‘under the authority of the Tramways Act, 1870, is not of any
validity or force whatever until the confirmation thereof by Act of
Parliament : .

And whereas 1t 1s expedient that the several Provisional Orders
made by the Board of Trade under the authority of the said Act,
and set out in the Schedule to this Act annexed, be conﬂrmed by
Act of Parhament: |

Be it therefore enacted by the Queen’s most Excellent Majesty,
by and with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament assembled,
and by the authority of the same, as follows:

1. This Act may be cited as the Tramways Orders Confirmation
(No. 3) Act, 1885. ‘

2. The several Orders set out in the Schedule to this Act annexed
shall be and the same are hereby confirmed ; and all the provisions
thercof, in manner and form as they are set out in the said Schedule,
shall, from and after the passing of this Act, have full force and

validity, and the dates of the same respectwe]y shall be the date of
the passing of this Act.

'3. The promoters mentioned in the said Orders shall not under the
powers of this Act or of the said Orders without the consent of the

Local Government Board purchase or acquire in any city, borough,
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A.D. 1885. or other urban sanitary district, or in any parish or part of a parish
- not being within an urban sanitary district, ten or more houses
which aftel the passing of this Act have been or on the fifteenth
day of December last were occupied either wholly or partlally |
by persons belonging to the labouring class as tenants or lodgers.
For the purposes of this section the expression ¢ labouring class ™
includes mechanics, artizans, labourers, and others working for
wages, hawkers, costermongers, persons not working for wages but
working at some frade or handicraft without employing others
except members of their own family, and persons other than domestic -
servants whose income does not exceed an average of thirty shillings
- a week, and the families of any of such persons who may be remdmg

Wigh them.

A . SCHEDULE.

LIST OF ORDERS.

BirmincHAM. AND WEsTERN Districts Tramwavs.—Order authorising the
construction of Tramways in the Parishes or Places of Handsworth, Oldbury,
Halesowen, Smethwick, Harborne, Rowley Regis, Coseley, and Sedgley in the
Counties of Worcester and Staftord.

‘L BizmineaAM CeNTRAL Tramways (Exrtension).—Order authorising the.
construction of Tramways in the Borough of Birmingham and in the Parish
of Handsworth in the County of Stafford, and amending the Birmingham
and Suburban Tramways Order, 1882, the Birmingham .and Western
Districts Tramways Order, 1882, and the Birmingham and Western Districts

Tramways Order, 1883.

BrrMINGHAM "CorroraTiON Tramways.—Order authorising the Mayor,
Alde1men, and Burgesses of the Borough of Birmingham in the County
of Warwick to alter the gauge of certain existing Tramways, and to

construct further tramways in the said Borough.
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BIRMINGHAM AND WESTERN DISTRICTS TRAMWAYS. AD.1885.

Buraungham

O"”d"” authomsmg the construction of Tramways in the Parishes or aa%};lfte_siem f‘*
Places of Handsworth Oldbfwy Halesowen Smethunck Harborne '

- Rowley Regis Coseley dand Sedgley in the Counties of Worcester
and Stafford.

1. This Order -may be scited as the Birmingham and. Western Dlstrlcts Short title.
‘Tramways Order 1885.

2. The provisions of the Lands Clauses Acts (except with respect to the Incorporation
purchase and taking of lands otherwise than by agreement and with respect to of Acts.

the entry upon lands by the Promoters of the undertaking) and of the Tramways ,

Act 1870 are hereby incorporated with this Order except where the same are !
expressly varied by this Order.

. The several words terms and expressions to which by the Acts in whole or Interpretation,
n part incorporated with this Order meanings are assigned have in this Order
the same respective meanings Provided that in this Order—
The expressions ‘“the tramways’ and ¢ the undertaking ” shall mean re-
spectively the tramways and works and the undertaking by - this Order
authorised ; - .
The expression “the Order of 1881 ” shall mean the Birmingham and Western
Districts Tramways Order 1881 ;

, The expression ‘‘ the Order of 1882 " shall mean the Blrmmn'hzun and Westm n
* - Districts Tramways Order 1882 ;

The expression “the Order of 1883 ” shall mean the Birmingham and Western

Districts Tramways Order 1883 ; . “

The terms “the Local Authorities” and “the Road Authorities” shall mean

respectively the Local Authorities and the Road Authorities of all the

| districts within which the Tramways are by this Order authorised to be
constructed ; emd

The term ¢ pm son ”” shall include a Corporation.

L

4, The Bnmmgham and Western Districts Tramways Company Lufmted shall The Promoters.

be the Promoters for the purposes of this Order and are in this Order referred
to as “ the Promoters,”

: . The Promoters may by agreement from time to time purchase and take on Tands by
lea,se and acquire for the purposes of the undertaking such lands as they may ugreemant:
require and may from time to time sell or dispose of any such lands which may
not be necessary tor such purposes Provided that they shall not at any time hold

“for such purposes more than five acres of land.

Construction of Tramways.

6. The Promoters may construct and maintain subject to the provisions of Construction of
this- Order and in accordance with the plans and sections deposited at the office PraTnwaye.
of the Board of Trade for the purposes of this Order as the same have been
amended previous to the passing of the Act confirming this Order (which
amended plans and sections are in this Order respectively referred to as “the

A 2 _ 3
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A.D. 1885, deposited plans” and “the depomted sections ”’) the tramways heremaiter
Birminghan.  described with all proper rails plates offices weigh-bridges turntables tubes wires
ﬂ%;;ffiﬁi? " Tropes engines engine-sheds stables carriage houses warehouses works and con-
‘ veniences connected therewith or for the purposes thereof and may work and use
the same. - |
,  The tramways authorised by this Order are
Tramway No. 1 commencing in Cranford Street (Smethwick) at the borough
and parish boundary by a junction with the termination of Tramway No. 9
authorised by the Order of 1881 thence passing in a' north- westeﬂy direc-
tion along Cranford Street and Soho Street and terminating in Rabone
Lane at a pomnt 140 chain north-east of the intersection of boho Street.
with Rabone Lane ;
Tramway™ No. 1 shall be laid as a single line of tramway except at the
following places where it shall be laid as a double line namely in Cranford
Street from a point 7°80 chains distant from the commencement of the
tramway for a distance of 4 chains to the north-west also from a point
1°40 chain south-east, of Moilliet Street for a distance of 8 chains to the
~north-west also from a point 1°80 chain south-east of Alma Street for. a
distance of 3 chains to the north-west in'Soho Street from a point 1 chain
north-west of the centre of the bridge over the Stour Valley Rculm ay to the
termination of the tramway in Rabone Lane ;

Provided that Tramway No. 1 shall not be lald m any place where there
1s a less space than mine teet six inches between the kerb on either side of the
road and the nearest rail of the tramway without the consent in writing of the
Board of Trade. : ’

The total length of Tramway No. 1 will be 4 furlongs 4'10 chains being
1 furlong 1°80 chain of double line and 3 furlongs 2'30 chains of single
line ; +

lramwa,y No. 2 commencing at the termination of Tramway No, 1 and
passing in a "north-easterly direction along Rabone Lane and Booth
Street and terminating therein at a point 075 chain south-west of the
intersection of Station Road ; |

‘Tramway No. 2 shall be laid as a single line of tramway except at the
following places where it shall be laid as a double line namely in Rabone .
Lane from the commencement of the tramway for a distance of 1 chain to

v the north-east from a point 490 chains- south-west of Cornwall Road for a
distance of 3 chains to the north-east in Booth Street from a point 2 chains
south-west of Downing Street for a distance of 5 chains to the north-east ;

Provided that ‘I'ramway No. 2 shall not except as herein-after provided with
respect to so much thereof as passes under the Great Western Railway be laid
in any place where there is a less space than nine feet six inches between the
kerb on either side of the road and the nearest rail of the tramway without the
consent in writing of the Board of Trade.

* Provided further that so much of Tramway No. 2 as passes under the Great
Western Railway shall be laid as a double line and shall be so constructed that

. one only of such lines can be used at one and the same time.

Provided also that notwithstanding the railway of the Great Western Railway
Company is shown on the deposited sections as to be ““ crossed over ” by Tramway
No. 2 the said tramway shall be carried under the sald railway in that street

| where 1t passes under such railway.,

4
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The total length of Tramway No. 2 will be 3 furlongs 565 chains being A.D. 1885.
9 chaing of double line and 2 furlongs 6-65 chains of single line ; Birmingham
Tramway No. 3 commencing in Booth Street at the termination of Tramway and Western

No. ¢ and passing in a westerly and northerly direction aloig Station Road ~ 2@#frécts-
and terminating in Holyhead Road at a point 0°50 chain west otf*Station
Road by a junction with the tramways authorised by the Wedneabury and
West Bromwich Tramways Order 1881 ; . ’
Provided always that the Promoters shdll not construct so much of Tramway
No. 3 as 1s situate 1 Station Road on the property belonging or reputed to
belong to the Great Western Railway Company wlthout the consent of that

Company under their corporate seal. ‘

Tramway No. 3 shall be laid as a single line of tramway except at the
following places where 1t shall be laid as a double line namely m Station
- Read facing the Handsworth Railway Station from a point distant 6°40
- chains from the commencement of the tramway for a distance of 8 chains to
the west and north also from a point 1°50 chain south of Junction Road for
a distance of 3 chains to the north also from a point 3°90 chains south of the
Holyhead Road for a distance of 3 chains to the north ;
The total length of Tramway No. 3 will be 3 furlongs 6 chmns being 9 chains
of double line and 2 furlonﬂ's 7 chains of single line ; |
I'ramway No. 3A commencing 1n Station Road by a Junction with Tramway
No. 8 at a point 0'40 chain south of the Holyhead Road passing northerly
along Station Road and terminating in Holyhead Road by a junction with
Tramway No. 2 authorised by the Wednesbury and West Bromwich
Tramways Order 1881 at a point 0-50 chain east of Station Road ;
Tramway No. 3a shall be laid as a smgle line of tramway for its whole
length ; |
T'he total length of Tramway No. 3a will be 065 chain ; |
Tramway No. 4 commencing in Freeth Street (Oldbury) by a junction with
‘Tramway No. 5 authorised by the Order of 1881 at a point 0°20 chain west
of Church Street thence passing in a southerly direction east of the Weigh
Bridge House then along Halesowen Street Church Bridge Birchfield Lane
White Heath Gate Oldbury Road and terminating in Halesowen Street
; _, (Blackheath) at a point 2:10 chains south of High Street ;
Tramway No. 4 shall be laid as « single line of tramway except at the
following places where it shall be laid as a double line namely from the
commencement of the tramway for a distance of 23-40 chains to the south
from a pomt 510 chains south of the south-western angle of Church Mission
Tent for a distance of 3 chains to the south in Birchfield Lane from a point
1-50 chain north of Park Street for a distance of 3 chains to the south also
from a point opposite the centre of * Holly Bush Inn” for a distance of
3 chains to the south from a point 2-90 chains north of the centre of the
““ Boat Inn” for a distance of 3 chams to the south also from a point 0°50
~ chain south of the “ New Hotel” (No. 83) for a distance of 8 chains to the
south in Whiteheath Gate from a point 310 chains south of Titford Road
for a distance of 3 chains to the south also from a point 9-60 chains north of
Cricket Lane for a distance of 3 chains to the south in Oldbury Road from
a point 4*20 chains south ot Cricket Lane for a distance of 3 chains to the
south also from a pumt 2:30 chaius south of the Smlthy "(No. 5) for a
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At

A.D. 1885, distance of 8 chains to the south also from a point 1-50 chain south-west of
B mn ’ the centre of ¢ New Inn” for a distance of 3 chains to the south-west.
roengham . . * . . .
and Western Provided that if Halesowen Street be widened at any time so as to admit of
Dustricts.  Tramwdy No. 4 being so laid in the said street as a single line that a space of
not less than nine feet six inches shall intervene between the kerb on either side
of the road and the nearest rail of the tramway Tramway No. 4 shall be laid in
that road as a single line.
Provided also that Tramway No. 4 shall not be constructed in Birchfield Lane
between points situated respectively 7+ furlongs 8 chains and 7 furlongs 8 chains
. from the commencement of the tramway (except with the written consent of the
Board of Trade) until the gradients between the aforesaid points have been
improved so as to be not steeper than one in seventeen. ,
Provided further that so much of Tramway No. 4 as lies between the junction
~ of Freeth Street with Church Street and the boundary of the parish of Oldbury
shall if required by the Local Board for the district of Oldbury be laid in &
position central between the existing kerb on the south-east side of Church
Bridge and Birchfield Lane gnd an imaginary line allowing a footway of six feet
n mdth opposite thereto on the north-west side of Church Bridge zmd Birchhield
Lane.

The total length of Tramway No. 4 will be 2 miles 2 furlongs 1-30 chain
being 5 furlongs 340 chains of double line and 1 mlle 4 furlongs 790 chains
of single line; |

Tramway No. 4A commencing in Halesowen Street by a junction with
Tramway No. 4 at a point 1'55 chain north-east of the terminationthereof
thence passing in an easterly direction along High Streét and terminating .
in Birmingham Road at a point therein by a junction with Tramway No. 48
(hereafter described) 0°60 chain south-east of the stone marking the
boundaries of the parishes of Rowley Regis and Halesowen ; |

Tramway No. 4a shall be laid as a single line of tlamway for its whole
length; .

The total length of Tramway No. 44 will be 875 chains ;

Tramway No. 48 commencing in Birmingham Road at a point 1:60 chain

* ~ south-east of the stone marking the boundaries of the parishes of Rowley
Regis and Halesowen thence pa,ssmg in a north-westerly direction along
Birmingham Road and terminating in Oldbury Road by a junction mth
Tramway No. 4 at a point 0°40 chain north-east of Birmingham Road ;

Tramway No. 48 shall be. laid as a single line of tramway for its whole
length;

"The total length of Tlamway No. 48 will be 4°40 chains;

Tramway No. 5 commencing in the Tipton Road (Sedgley) by a Junctlon with
the termination of Tramway No. 19 authorised by the Order of 1882 thence
passing in a southerly and westerly and then in a north-westerly direction . g
along the road diversion of the Tipton Road thence in a Westeﬂy direction
along the Tipton Road and terminating therein at a point 3°40 chains

north-west of Turl Street ; _ |
Tramway No. 5 shall be laid as a single line of tramway except at the
following places where it shall be laid as a double line namely in the Tipton
Road from a point distant 2 furlongs 4°50 chains from the commencement
of the tramway for a distance of three chains to the west also from a point

O
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0-85 chain ecast of the centre of the ¢ Prince of Wales Inn” for a distance - 1885.
of three chains to the east also from a point 14°70 chains west of the Birmingham
entrance to the ¢ Prince of Wales Inn ” for a distance of 3 chains to the and qutem
west also from the termination of the tramway for a distance of 3 chains to Duistricts.

the east ;
The total 1ength of Traniway No.' 5 will be 1 mile 2 furlongs 8:80 chains being
1 furlong 2 chains of double line and 1 mile 1 furlong 680 chains of single
line ; | |
Tramway No. 6 commencing at the termination of Tramway No. 5. thence
. pa,ssing in a north-westerly direction along Dudley Street and terminating -

c n High Street otherwise Bull Ring at a point 1°70 chain nmth of Duck
' Lane ;

* Tramway No. 6 shall be laid as a single line of tramway for its whole length;

Tramway No. 6 shall be laid alongside the existing Dudley Sedgley and
Wolverhampton Tramway and the said Dudley Sedgley and Wolverhampton
Tramway shall with the consent of the Promoters thereof be shifted by the
Promoters for this purpose to such an extent as the Board of Trade may
approve and may be relaid 1n such manner as the Board of Trade may
approve and with an extra rail if required by the said Board and consented
to by the said Promoters ;

Tramway No. 6 when so laid and the said existing tramway shall so far as
they are laid alongside of each other be worked together as a double line
unless otherwise authorised by the Board of Trade ; |

The total length of Tramway No. 6 will be 1 furlong 3-50 chains ;

Tramway No. 6a commencing in Bull Ring by a junction with Tramway
No. 6 at a point 0'60 chain south-east of the termination thereof thence
passing along Bull Ring and terminating at the inter sectmn of Grospel End
Street and Dean Street ; )

‘T'ramway No. 6a shall be ]zmd as a single line of tramway for its whole length ;

The total length of Tr ramway No. 6a will be 2°10 chains ;

Tramway No.” 68 commencing in Bull Ring by a Junetwn with Tramway
No. 64 at a point 0*50 chain north of the termination thereof thence passing 1
in a north-easterly direction along and terminating in Dudley Street by a
junction with Tramway No. 6 at a point 2*40 chains north-west of the centre
.of the “ Shinglers’” Arms” public-house ;

Tramway No GB shall be laid as a single line of tramway for its whole

+ length; |
The totdl length of Tramway No., 68 will be 1'35 cham

Iramway No. 7 commencing in Hamstead Road H.;mdswm th at a point
1’10 chain north of the intersection of that road with Soho Hill thence
passing 1 a northerly direction along Hamstead Road and terminating
therein by a junction with Tramway No. 21 authorised by the Order of
1883 at a pownt 0'55 chain north of Western Road ; '
Tramway No. 7 shall be laid as a single line Of tramway except at the
following place where it shall be laid as a double line namely in the
- Hamstead Road from a point 2°10 ‘chains north of the commencement of
the tramway for a distance of 4 chains to the north :
The total length of Tramway No..7 will be 1 furlong being $- chains of
double line and 7 chains of single line; _ :

A 4 ) -7
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7. The tramways shall be constructed on a gauge of three feet six inches
Provided always that so much of Section thirty-four of the Tramways Act 1870
as limits the extent of the carriage used on any tramway beyond the outer edge
of the wheels of such carriage shall not apply to carriages used on the tramways
but no carriage or engine used on- the tramways shall exceed tive feet and nine
inches in width or such other width as may from time to time be prescribed by

the Board of Trade.

8. Save as herem otherwise BXpleSSIy provided the following provisions of the
Order of 1881 that is to say sections nine to twenty-nine (both inclusive) sections
thirty-one thirty-two and thirty-five sections forty-six to fifty-two (both inclusive)
section eighty-two sections eighty-four to eighty-eight (both inclusive) and
sections ninety to ninety-four (both inclusive) shall so far as applicable extend
and apply to the tramways and undertaking by this Order authorised n like
manner in every respect as if the tramways and undertaking by this Order
authorised’ were the tramways and undertaking authorised by the Order of 1881
and for the purposes of such application the expressions “the tramways > “the
undertaking ” ¢ the local authorities” “ the road authorities” ¢ the lPromotérs”
and “this Order” in the said provisions shall be construed-to mean respectively
the tramways and the undertaking and the Local Authorities and the Road
Authorities as dehned respectively by this Order the Promoters of this Order
and this Order.

9. Where any of the tramways cross on the level any of the tramways autho-
rised by the Dudley Sedgley and Wolverhampton Tramways Order 1880 (in
this section referred to as “ the Dudley Tramways ) the following provisions for
the protection of the Promoters of the said Order of 1880 (in this section referred
to as “ the Dudley Promoters ") shall apply and have effect that is to say :—

(1.) The Promoters shall give seven days’ notice in writing to the Dudley
Promoters of their intention to commence any works which affect or in anywise
interfere with the structural works of apy of the -Dudley Tramways and all such
crossings or other alterations of the Dudley Tramways shall be made to the
reasonable satisfaction of the engineer for the time being of the Dudley
Promoters and at the cost of the Promoters and so as to interfere-as little as
may be with the traffic passing over or along the Dudley Tramways.

(2.) The tramways authorised by this Order shall not be so worked or used
as to occasion any avoidable mterruption or impediment to the traffic on the
Dudley Tramways or the use thereof and particularly (but without prejudice to
the generality of this provision) the P’romoters shall not cross or permit to be
crossed any of the Dudley Tramways while any carriage or tfamcar is passing
or about to pass over the same at or near any such crossing as aforesaid and
with the object of prevénting accidents the carriages. 1unnmg on any of the
tramways authorised by this Order shall stop immediately before crossing any of
the Dudley Trdmways at any point if any car of the Dudley Pr{)moterb 1S

approaching.

(3.) If any difference arises between the Promoters and the Dudley Pro-
moters with respect to any of the provisions of this section the same shall be
settled in the manner specified in Section thirty-three of the Tramways Act
1870 for the settlement of the differences in the said section mentioned.

3
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10. In addition to any other provisions contained m or made applicable by
this Order the following provisions for the protection of the London and North-
Western Railway Company (in this section referred to as “the Company ™) shall
have {ull force and effect and be binding upon the PPromoters.

[n constructing Tramway No.-1 where it is intended to be carried along Soho
Street over the bridge over the Stour Valley Railway of the Company and
in front of the entrance to the Soho station on that railway the Promoters
shall notwithstanding anything to the conirary shown on the deposited
plans or contained in this Order construct and place the same as far as
reasonably practicable on the eastern side of the road over the said bridge

A.D. 1885,

Dormingham
und Western
Districts.
For protection
of the I.ondon
and North-
Western Rail-
way Company.

and m front of - the said station so as not to obstruct. the traflic to and from -

the said station and no additional crossing passing-place siding junction or
other work shall be made for and in connexion with the said Tramway
No. 1 for the distance thereon extending in {ront of the entrance to that
station and for a length of ten yards at each end of such distance and
without the consent of the Company under their common seal no tramear

or other vehicle or carriage used on Tramway No. 1 shall be-stopped or

permitted to be stopped within such distance and lengths except for and
only so long as shall be absolutely necessary for the purposes of discharging
and taking up passengers. _

In constructing Tramway No. 2 where it 1s 1ntended to be carried in Rabone

- Lane in front of the property of the Company the I’romoters shall notwith-
standing anything to the contrary shown ou the deposited plans or contained
in this Order construct and place the same as far as reasonably practicable
on the western side of that road.

11. Before the Promoters open or break up any road within the district of any
of the road authorities they shall i1f required deposit in a bank to be approved by
the road authority of such district to a joint account in the names of the Pro-
moters and such road authority a sum of money (in this section referred to in
relation to any road authority as “the deposit fund ”’) to be calculated at the rate
of one thousand pounds for every mile of tramway (and so in proportion for a
part of a mile of tramway) by this Order authorised to be constructed within
such district and of their intention to construct which the Promoters shall have
aiven such road authority notice in writing. '

The deposit fund shall at the request of the Promoters, but at their risk he
from time to time invested in the joint names of the PPromoters and of such road
authority 1n such securities as such road authority may approve and the interest
thereon shall from time to time bhe paid to the Promoters.

On the completion of the tramways in the district of any of the road autho-

rities to the reasonable satisfaction of the surveyor of such road authority the
deposit fund.shall be paid out or the sccurities in which the same is invested
“shall be transferred to the Promoters by the said bank and the certificate of the

I'romoters to
make deposit
hefore opening
roads 1 dis-
tricts of read
authorities,

surveyor for the time being of such road authority certifying that such tramways

have been completed to his satisfaction as aforesaid shall be a sufficient authority
to the said bank to make such payment or for such transfer.

If the tramways within the district of any of the road anthorities haﬁing been
commenced are not completed within the time hmited by the Pramways- Act
1870 -or within such extended time as may be duly sanctioned the deposit fund
- shall be paid out or transferred by the said bank to the road authority of such
district and the same may be applied in payment of the expenses incurred by

9
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them in the removal of so much of such tramways as shall have been laid down
by the Promoters and in restoring the road to the satisfaction of their surveyor
(the balance of the deposit fund being paid to the Promoters) and for the pur-
pose of such restoration such road authority shall be at liberty to break up or use
any part of the materials of such tramways and the Promoters shall join such
road authority in any deed act matter or thing which may be necessary to effect
such application of the deposit fund as aforesaid.

1 the deposit fund is insuflicient to reimburse such road authority the expenses
so mcurred the Promoters shall on demand pay to such road authority such
deficiency and in case of non-payment the same may be recovered by such road
authority by all and the same means as any simple contract debt of like amount
may be recovered. | '

12. Nothing in this Order contained shall obstruct hinder prejudice or prevent
any of the local or road authorities from breaking up any road in their respective
districts for any purpose for which they are respectively authorised to break up
any road within their respective districts and for sucéh purpose they may stop the
traffic along the tramways within their respective districts and any extra cost
occasioned by reason of such tramways being there and incurred by any such
local or road authority in the exercise of their powers and in restoring the surface
of any such road and any of the tramways laid by the Promoters shall be borne
by the Promoters and be paid by them to such local or road authority and may
be recovered by such local or road authority from the Promoters by all and the
same means as any simplé contract debt of like amount may be recovered.

- 13. The Promoters shall forthwith pay to the road authorities the costs of the
repalr and reifistatement of so much of the roads within their respective distticts
along which the tramways are laid as may be ijured or damaged by reason of
the trafhic being concentrated thereon during the construction alteration or repair
of the tramways or any part or parts thereof Provided nevertheless-that such
repairs and reinstatements may at the request of the Promoters and with the

~consent, of the road authority be executed by the Promoters.

14. When any of the tramways is counstructed or intended to-be constructed
over any manhole or entrance into any sewer of any of the local authorities or so
close to such manhole or entrance as to make the use thereof dangerous or
inconvenieént in the opinion of such local authority the Promoters shall if required
by such local authority construct a side entrance in lieu of such manhole or
entrance 1n such position and according to such plan as may be approved by
such local authority or such local authority may at their option construct such
side entrance and the Promoters shall repay to such local authority the costs

thereof.

15. The Promoters shall have no claim whatever for any damage or interrup-
tion of traffic which may arise {rom any works executed by any of the road
authorities in on under or over-any road on,which any of the tmmwaya may
be laid or from the use of any implements or matemms they may use in the
e

. The following provisions for the protection of the Local Board for the
Dlstrlct of Oldbury in the County of Worcester (in this section referred to as
“the Oldbury Board ”) shall apply and have effect with respect to the tramways
within the said district that is to say :—
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(1.) The following Sections of the Order of 1881 shall so far as the same are
by this Order made to” extend and apply to the tramways and undertaking
within the said district be read and construed subject to the followmﬂ' modifica-
tions namely :— - 2 |

Section sixteen of the Order of 1881 shall so far as the same relates to the
construction of Tramways Nos. 4 44 and 48 be read and constr ued as though
after the words “or to such person or persons as he may appoint to receive the
same ” in the said section there were inserted the words “at such place within

the district of the Oldbury Board not exceeding one mile from the point of

removal from such road as may from time to time be directed by such surveyor.”
Section twenty-one of the‘Order of 1881 shall he read and construed as if the
words “ and not otherwise upon the request and ” in the last line of such section
had been omitted therefrom. *
Section twenty-three of the Order of 1881 shall be read and construed as
though the following words were added thereto namely: ¢ Provided also that the
Promoters shall pay to’' the Oldbury Board all the extra cost and expense to

A.D. 1885.
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which the said.Board may at any time hereafter or shall incur in laying any

sewers drains mains, pipes or other works along across or under any of the roads .

upon which the tramways shall be laid or in repairing and remnstating such
sewers drains pipes or other works which shall be caused by the.tramways having

been laid along such roads and that the Oldbury Board may for the purpose of

laying such sewers drains mains pipes or other works. or repairing or reinstating
the same temporarily break up stop and remove any of such tramways.”
Section twenty-five of the Order of 1881 shall be read and construed so as to

extend to gutters and drains crossing the line of tramway upon the surface of any

road.

(2.) The following provisions of the Order of 1883 that is to say Section nine-
teen and Sub-sections (¢) and (g) of Section twenty-one and Section thirty-one
shall as far as the same are applicable apply to the tramways and undertaking
by this Order authorised within the district of the Oldbury Boatd in like manner
in every respect as if the tramways and undertaking by this Order authorised

within the said district were the tramways and undertaking authorised by the

Order of 1883 and for the purposes of such application the expressions ¢ the tram-
ways’ “the undertaking” ‘the road authorities” “the Promoters ” and ¢ this
Order ” in the said provisions shall be construed to mean respectively the tram-
ways and the undertaking within the said district and the road authorities as
defined réspectively by this Order the Promoters of this Order and this Order.

(3.) The Oldbury Board may previous to the construction of any of the
tramways within their district alter the level of the surface of any road or part
thereol or may prescribe the level at which such tramways shall be laid.

(4.)' In constructing any of the tramways within the district of the Oldbury
Board the Promoters shall pave with setts of a paving material and of a quality
"and size not less than five inches in depth to be from time to time preseribed
by the Oldbury Board unless the Board of Trade shall otherwise direct so much
of the roads in which such tramways are to be laid down as is between the rails
and for a distance of two feet three inches measured from the outside of each
rail in the direction of the kerb and shall at all times maintain and keep in good
condition and repair such part of the roads so paved to the reasonable satisfaction
of the Oldbury Board or their surveyor Provided always that where any of such
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tramways shall be so laid that a less space than' nine feet six inches will
intervene between the outside of the footpath on either side of the road and the
nearest rail of the tramway the whole of such space shall unless the Board of
Trade shall otherwise direct be paved by the Promoters with granite or other
stone approved by the surveyor of the Oldbury Beard and by the Board of Trade
and in such manner as the Oldbury Board may prescribe Provided always that

. the Oldbury Board and the Promotets may at any time by agreement and
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traflic.)
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pave whole
width of.
certain roads
i Oldbury.)

(Paving and |
materials of
permanent way
.and roads.)

-( Promoters
to pay to the
Oldbury Board

with the a,ppwml of the. Board of Trade vary alter or repeal the obligation
herein contained.

-(5.) In any case where it may appear ‘to.be more convenient to the general
traffic and the public user of or to the frontagers of any road within the District
of the Oldbury Board to have any of the tramways or any part thereof within
the said district laid on one sideiof the centre of the-roadway or laid as a double

line on both. sides of the centre of the roadway the Promoters mayv with the

consent in writing of and shall if required by the Oldburv Board but subject
always to the written consent of the Board of Trade lay and maintain such
t}i'mllwa,ys or such part thereof on one side or on both sides of the centre of the
roadway as the case may be Provided always that except in cases where any
of such tramways'is by this Order authorised to be so laid that a less space than
nine feet six inches will intervene between the outside of the footpath on either
side of the road and the nearest rail of such tramway the Promoters shall not
alter the position of such tramway under the provisions of this Section so that &
less space than nine feet six inches will intervene between any rail thereof and
the outside of the footpath on either side of the read if any owner or occupier of
premises abutting on the part of the road where such rail is proposed to be
laid shall by writing under his hand addressed to the Promoters express his
objection thereto.

(6.) The Promoters shall pave and mmntam with such materials as may be
required by and in all respects to the satisfaction of the Oldbury Board the
whole width of the roadway of Halesowen Street from the corner of Church
Street to and including Whimsey Bridge and between those points the tramways
shail if required by the Oldbury Board and with the consent of the Board of
Trade be laid and maintained as a double line.

(7.) The permanent way of every tramway and so much of any road in the
District of the Oldbury Board upon which any of the tramways are laid as the
Promoters are under the prowslons of the Tmmw&ys Act 1870 and this Order
required to maintain and repair shall be paved with Leicestershire granite setts
and the setts shall be five inches by four inches and shall be laid upon a bed of
concrete not less than six inches in depth composed of macadamised stone and
arouted with cement and the margins shall be two feet three inches and the rails
shall be six inches deep with proper tie rods to be well jointed with the necessary
fish plates nuts and bolts Such permanent way and such portions of roads shall
be maintained by the Promoters i all respects to-the satistaction of the Surveyor
of the Oldbury Board and all materials used shall be the best of their respective
kinds and shall be subject to the approval of the said Surveyor who shall have
power to reject any material or work which he may deem inferior or defective
and if the Promoters make default in remedying the same the Oldbury Board
may execute the same and charge the Promoters with the cost thereof. :

(8.) The Promoters shall except as by this Order otherwisg provided pay to
the Oltibuly Board on demand the a,mount of all reasonable costs charges and
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expenses incurred by them in relation to this Order and the preparation of any
agreements entered into between them and the Promoters as to this Order and
to the confirmation thereof by Act of Parliament including parliamentary agent’s
and counsel’s charges and fees and also surveyors’ and solicitors’ costs and charges
and all other costs charges and expenses incurred by the Oldbury Board in
connexion with or in opposing this Order either with a view to. obtaining the
insertion in this Order of any provisions or otherwise.

 (9.) Notwithstanding anything to the contrary contained in Section twenty-six
of the Tramways Act 1870 the Promoters shall not without the previous congent
in writing of the Surveyor of the Oldbury Board open or break up at any one
time for any of the purposes specified in the said section a greater length than

sixty yards of any road and they shall leave an interval of at least a quarter of a

mile between any two places at which they may open or break up such road.
(10.) During the construction of the tramways or any works by this Order

authorised in any road within the district of the Oldbury Board the Promoters,

shall make such arrangements in relation to the construction of such tramways
or the execution of such works as may from llme to time be required by the
Oldbury Board or their Suryeyor for the time being for preventing the traffic
along.such road from being unnecessarily impeded.

(11.) If by reason of the construction alteration or repair of the tramways or
any part or parts thereof within the district of the Oldbury Board any danmage
or injury 1s caused to any road orif by reason of or consequent upon any such
construction alteration or repair the traffic is diverted upon or over any road
within the said district not actually occupied by the site of any of the tramways
respectively the Promoters shall immediately make good all such damage or
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injury to such roads respectively to the satisfaction of the Surveyor of the

Oldbury Board or at the option of the Oldbury Board they may themselves make
good such damage or injury and in every such case the expenses incurred by the
Oldbury Board in the repair and reinstatement of such voads or such part or
parts thereof so far as such expenses are caused by such construction alteration
or repair as aforesald or are increased by the diversion of such traffic as aforesaid
shall be borne and paid by the Promoters to the said Board within one calendar
month next atter the same have been incurred.

(12.) 'The Oldbury Board in their district may cleanse any road without
reference to the tr ajmways but whatever cleansing owing to snow or other matter
mnpeding the traffic 15 requisite for the proper working of the tramways shall be
sxecuted by the Promoters at their own risk and cost and they shall in performing
the same remove the snow or other matter from the said tramways to such place
as the Surveyor of the Oldbury Board may reasonably prescribe not exceeding
halt a mile from some part of the said tramways and the Promoters shall not use
salt or other unsuitable material for the thawing of snow on any road within the
said district.

(13.) The Promoters shall if required by the Oldhury Board provide and

maintain mn the District of the Oldbury Board on the route of the tramways by
this Order the Order of 1881 and the Order of 1883 authorised at least two
watting-rooms and booking-offices in such situations of such construetion and
with such conveniences as the Oldbury Board shall approve.

(14.) Notmthsta.ndmg anything in the T'ramways Act 1870 or in this Order
contained the time limited for the completion and opening for ;pubhc trafhe of
Tramway No. 4 ~:.hdll not commence to run until the said tramway has been
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-~ A.D. 1885, actually commenced and so much of the deposit fund by this Order required to
Birmiﬂg};am be deposited by the Promoters as relates to the said Tramway No. 4 shall not
ﬂ’fgf:giim notwithstanding anything in this Order contained be paid out or transferred to

" the Local Board until the expiration of the time by this subsection preseribed for
the completion and opening for public traffic of the said Tramway No. 4.

fe?;ig:;eo%rﬁ;e 17. The following provisions for the protection of the Local Board for, the

Smethwick . district of the hamlet of Smethwick in the county of Stafford (in this section
, Local Board.  yeferred to as “the Smethwick Board ) shall apply and have effect with Tespect

to the tramways within the said district that 1s to say :— |
‘ Sﬂﬁiﬁf}?iﬂ;‘_ (1.) The following Sections of the Order of 1881 shall so far as the same are
visions of by this Order-made to extend and apply to the tramways within the said district
gsl’ie;&i 15°1 be read and construed subject to the following modifications namely :—
tramways in Section sixteen of the Order of 1881 shall so far as the same relates to the
%‘Eﬁi’;";"“ construction of Tramways Nos. 1 and 2 be read and construed as though after
the words “or to such person or persons as he may appoint to receive the same 7
in the said Section there were inserted the words “at such place within the
¢ district of the Smethwick Board not exceeding one mile from the point of
“ removal from such road as may, from time to time be directed by such

“ surveyor.”

Section twenty-one of the Oider of 1881 shall be read and construed as if the
words “and not otherwise upon the request and” in the last line of such
. " Section had been omitted therefrom. .
Section twenty-three of the Order of 1881 shall be read and construed as
though the following words were added thereto namely  Provided also that the
«“ Promoters shall pay to the Smethwick Board all the extra cost and expense to
“ which the said Board may at any time hereafter or shall incur in laying
“ any sewers drains mains pipes or other works along across or under any ot
‘“ the roads upc:n whicn the tramways shall be laid or in repairing and rémstating
« such sewers drains pipes or other works which shall be caused by the tram-
“ ways having been laid along such roads and that the Smethwick Board may
« for the purpose of laying such sewers drains mains pipes or other works or
“ repairing or reinstating the same temporarily break up stop and remove any
¢ of such tramways.”

Section twenty-five of the Order of 1881 shall be read and construed so as to
extend to gutters and drains crossing the line of tramway upon the surface of

any road. | ' | | | 'f .
(Certain pro- (2.) The provisions of Section forty-four of the Order of 1881 and the follow-
Ordors zt; 1eg1 ing provisions of the Order-of 1883 namely Section nineteen and Sub-sections (¢)
and 1883 to  and (g) of Section twenty-one and Section thirty-one shall as far as the same are
pPly) applicable extend and apply to the tramways and undertaking by this Order
authorised within the district of the Smethwick Board in like manner m every
respect as if the tramways and undertaking by this Order authorised within the
said district were the tramways and undertaking authorised by the Order of 1881
and the Order of 1883 respectively and for the purposes of such application the
expressions “the tramways” “the undertaking” “the road authorities ” “the
Promoters ” and ¢ this Order ” in the said provisions respectively shall be con-
strued to mean respectively the tramways and the undertaking within the said
district and the road authorities as defined respectively by this Order the Promoters

of this Order and this Order.
f 14
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(3.) The Smethwick Board may previous to the construction of any of the
tramways within their district alter the level of the surface of any road or part
thercot or may prescribe the level at which such tramways shall be laid.

(4.) Any of the tramways by this Order authorised to be laid within the
\district of the Smethwick Board as a single line may at the option and with the
consent In writing of the said Board be laid as a double line Provided never-
theless subject to the provisions of this Order that in substituting such double

line for such single line as aforesaid no rail shall be so laid that a less space than

nine feet six inches shall intervene between such rail and .the outside of the

footpath on either side of the road if any owner or occupier of any house shop or:

warehouse abutting on the place where such rail is proposed to be laid shall by
notice, in writing under his hand addressed to the Promoters express his objection
thereto.

(5.) In constructing any of the tramways within the district of the Smethwick
Board the Promoters shall pave with setts of a paving material and of a quality
and size not less than five inches in depth to be from time to time prescribed by
the Smethwick Board unless the Board of T'rade shall otherwise direct so much
of the roads in which such tramways are to be laid down as is between the rails
and for a distance of two feet three inches measured from the outside of each rail
in the direction of the kerb and shall at all times maintain and keep in good con-

dition and repair such part of the roads so paved to the reasonable satisfaction of

the Smethwick Board or their Surveyor Provided always that where any of such
tramways shall be so laid that a less space than nine feet six inches will intervene
between the outside of the footpath on either side of the road and the nearest
rail of the tramway the whole of such space shall unless the Board of Trade
shall otherwise direct be paved by the Promoters with granite or other stone
approved by the surveyor of the Smethwick Board and by the Board of Trade
and m such manner as the Smethwick Board may prescribe Provided always
that the Smethwick Board and the Promoters may at any time by agreement and

with the approval of the Board of Trade vary alter or 1epeal the obligation herein
contained.

(6.) Beforc commencing the construction of any part of Tramways Nos. 1
and 2 in the district of the Smethwick Board the Promote1s shall at their expense
in all things acquire the necessary property for widening and shall permanently
widen to a uniform width (including the footways) of not less than the respective

widths herein-after stated the several canal and railway bridges and the respective
approaches thereto on each side thereof herein-after descnbed

‘LThe bridges and the "approaches thereto herem-before in this Sub-section
referred to are as follows :—

Tramway No. 1.—

The bridge carrying the public carriage road known as Cranford Street
over the Birmingham Canal and the approaches thereto on the northerly
side of the said bridge for a distance of 15 yards measured in a northerly
direction from the centre of the said bridge and for a distance of 15 yards
measured m a southerly direction from' the centre of the said bridge.
Stuch bridge and approaches respectively shall be widened to a uniform
width of not less than 36 feet. \

The bridge carrying the public carriage road known as Soho Street over the
Stour Valley Railway near the Soho Station of such railway and the

1o

A.D. 1885.

Birmingham
and Western
Districts.
(Smethwick

Board may
alter levels of
roads &c.)

(Tramways
authonsed to
be laid as
single lines
may with con-
sent of Smeth-
wick Board be
laid as double
lines.)

(Paving and
repairs of
roads.)

}

(Promoters to
widen canal
and raillway

bridges.)".




A.D. 1885.

Birmingham

and Western

Dhstricts,

[Ch. (3111] Tramways Orders Uonﬁq*ma,tibﬂ- [4;8 & 49 VICT.]
- (No. 3) Act, 1885. -

approaches thereto on the southerly side of the said bridge for a distance

of 123 yards measured in a southerly direction from the centre of the said

bridge and for a distance of 40 yards measured in a northerly direction

from the centre of the said bridge Such bridge and approaches respec-

tively shall be widened to a uniform width of not less than 36 feet.
Tramway No. 2,—

The bridge carrying the public carriage road known as Rabone Lane over
the Birmingham Canal and the approaches thereto on the easterly side of
the said bridge for a distance of 84 yards measured in an easterly direction
from the centre of the said bridge and for a distance of 40 yards measured

‘in a westerly direction from the centre of the said bridge Such bridge

and approaches respectively shall be widened to a uniform width ot not
less than 36 feet. | |

~ And if necessary for those pu‘rpt}ses' respectively the Promoters shall ppll down

and remove the existing canaland railway bridges or any or either of them and

re-erect new bridges or a new bridge in lieu thereof of not less than the like
uniform width of 86 feet. ' ~ :

The widening or removal and re-erection (as the case may be) of the said

bridges respectively shall be executed carried out and completed to the satis-

faction of the Engineers for the time being of the Company of Proprietors of
the Birmingham Canal Navigations and the London and North-Western Rail-

~“way Company respectively and the widening of the said approaches to the said

(Paving and
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bridges respectively and the formation paving and channelling of the roadways
and footways of $uch approaches and bridges respectively when widened or
rebuilt shall be formed executed carried out and completed by the Promoters
to the reasonable satisfaction of the Surveyor of the Smethwick Board to be
expressed by him in writing Provided that in making such approach widemngs
respectively the Promoters shall not' be required before laying down the said
tramways therein to form pave or metal so much of the roadways thereof respec-
tively as will be occupied by and lie between the rails of such tramways but
such portions of the said approach widenings respectively shall be formed paved
and metalled as aforesaid before the said tramways respectively are opened for
public traffic Provided always that the widenings of the bridges ot any of them

‘may be effected by means of cantelevers carrying the footpaths.

Any consent of the Company of Proprietors of the Birmingham' Canal Navi-
gations and of the London and North-Western Railway Company or other
Company in whom is vested the Stour Valley Railway which may be necessary
to the proposed widening or removal or other work affecting the several bridges
herein-before mentioned shall be obtained by and at the expense of the Pro-
moters before the Promoters commence the construction of any part of Tramways
Nos. 1 and 2 authorised by this Order in the district of the Smethwick Board
or the interference with any of the said bridges of the said Canal Navigations
Company or Railway Company respectively under this Section.

(7.) ‘The permanent way of every tramway and so much of any road in the
District of the Smethwick Board upon which any of ,the tramways are laid as
the Promoters are under the provisions of the Tramways Act 1870 and this
Order required te maintain and repair shall be paved with Leicestershire granite
setts and the setts shall be five inches by four inches and shall be [aid upon a:
bed of concrete not less than six inches in depth composed of macadamised stone
and grouted with cement and the margiv shall be two fest three inches and t;hg
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rails shall be six inches deep with proper tie rods to be well jointed with the neces-
sary fish plates nuts and bolts Such permanent way and such portions of roads
shall be maintained by the Promoters in all respects to the satisfaction of the Sar-
veyor of the Smethwick Board and all materials used shall' be the best of their
respective kinds and shall be subject to the approval of the said Surveyor who
shall have power to reject any material or work which he may deem inferior or
defective and if ‘the Promoters make default in remedying the same the Smeth-
_wick Board may execute the same and charge the Promoters with the cost
thereof

(8.) T'he Promoters shall except as by this Order othermse provided pay to
the Smethwick Board on demand the amount of all reasonable costs charges and
expenses incurred by them in relation to this Order and the preparation of any
agreements entered into between them and the Promoters as to this Order
and to the confirmation thereof by Act of Parliament including parliamentary
~ agents’ and counsel’s charges and fees and also surveyors’ and solicitors’ ensts
and charges and all other costs charges and expenses incurred by the Smeth-
wick Board in connexion with or in opposing this Order either with a view to
obtaining the insertion in this Order of any provisicns ur otherwise.

(9.) Notwithstanding anything to the contrary contained in Section twenty-
six of the Tramways Act 1870 the Promoters shall not without the previous
consent in writing of the Surveyor of the Smethwick Board open or break up at
any one time for any of the purposes specified in the said section a greater
length than sixty yards of any road and they shall leave an interval of at least a
quarter of a mile between any two places at Wthh they may open or break up
such road.

(10.) The whole of Solio Street and Cranford Street respectively and so much
of Rabone Lane as extends from the Soho station to a point situate forty yards
west of the centre of the canal bridge in Rabone Lane shall be paved and main-
tained throughout by the Promoters with such materials as may be required by
the Smethwick Board and approved by the Board of Trade and,in all other
respects to the satisfaction of the Surveyor of the Smethwick Board.

- (11.) During the construction of the tramways or any works by this Order

authorised in any road within the District of the Smethwick Board the Promoters
shall make such arrangements in relation to the construction of such tramways
or the execution of such works as may from time to time be required by the
Smethwick Board or their Surveyor for the time being for preventing the traffic
along such road from being unnecessarily impeded.

(12.) If by reason of the construction alteration or repair of the tramways or
any part or parts thereof within the District .of the Smethwick Board any
damage or injury is caused to any road or if by reason of or consequent upon
any such constriction alteration or repair the traffic is diverted upon or over any
road within the said district not actually occupied by the site of any of the
tramways respectively the Promoters shall immediately make good all such
damage or injury to such roads respectively to the satisfaction of the Surveyor
of the Smethwick Board or at the option of the Smethwick Board they

- may themselves make good such damage or injury and in every' such case

the expenses incurred by the Smethwick Board in the repair and reinstate-
ment of such roads or such part or parts thereof so' far as such expenses are
caused by such construction alteration or 1epmt 48 afmesald or are mcreased by
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the diversion "of such traflic as aforesaid shall be borne and paid by the
Promoters to the said Board within one calendar. month next after the same
have been mcurred.

(18.) The Smethwick Board in their district may cleanse any road without
reference to the tramways but whatever cleansing owing to snow or other matter
impeding the traffic is requisite for the proper working of the tramways shall be’
executed by the Promoters at their own risk and cost and ‘they shall in per-
forming the same remove the snow or other matter from the said tramways to:
such place as the Surveyor of.the Smethwick Board may reasonably presecribe
not exceeding half a mile from some part of the said tramways and the Promoters
shall not use salt or other unsuitable material for the th..f-mnmIP of snow on any
road within the said district.

(14.) The Promoters shall if required by the Smethwick Board provide and
maintamn in the district of the Smethwick Board on the route of the tramways by
this Order and the Order of 1881 and the Order of 1883 authorised at least -
three waiting rooms and booking offices in.such situations of such construction

‘and with such conveniences as the Smethwick Board shall approve.

(15.) Notwithstanding anything in. the Tramways Act 1870 or in this Order
contained the time limited for the completion and opening for public traffic of
Tramways Nos. 1 2 and 3 shall not commence to run until the said tramways

have been actually commenced and so much of the deposit fund by this Order

required to be deposited by the Promoters as relates to the said Tramways
Nos. 1 2 and 8 shall not notwithstanding anything in this Order contained be
paid out or transferred to the Local Board until the expirdtion of the time by this
sub-section prescnbed for the completion and opemng for public traffic of the
said tramways.

18. The following provisions for the protection of the ILocal Board for the
District of Rowley Regis (in this section referred to as ¢ the Local Board ”)
shall apply and have effect with respect tc the tramways within the said distriet
that 1s to say :— h

(1.) The follnwmg provisions of the Order of 1883 that is to say : Seetions
nineteen and thirty-one and Section (9) of Part I. of the Schedule to the said
Order annexed shall so far as applicable extend and apply to the tramways and
underta,kmg by this Order authorised within the district of the-Local Board in
like manner 1m every respeet as 1f the tramways and undertaking by this Order
authorised within the said district were the tramways and undertaking authorised

by the Order of 1883 and for the purposes of such application the expressions

“the tramways’ ¢ the undertaking” ‘the road authorities” ‘“the Promoters”
and “this Order” in the said provisions shall be construed to mean respectively
the tramways and the undertaking within the said district and the road .
authorities as defined respectively by this Order the Promoters of this Order and

this Order.

(2.) Tramway No. 4 shall from the point of junction with Tramway No. 4z to
the point of judction with Tramway No. 4a be laid as a single line (where a
double line 4'3 chains is shown on the deposited plans) and no engine or car
shall be allowed to stand or remaimn on this portmn of the said tlamwa,y during
the hours of any market being held in the immediate locality that is to say west
of the junction of the said 'I'ramway No. 45.

18 |




[48 & 49 Vier. ] T%'amways Orders Confirmation [Ch. ciii. ]
- | (No. 3) Act, 1885. |

- (3.) Where according to the deposited plans it is proposed to lay down in any A.D. 1885.
road in the district of the Local Board a single line of tramway and a less space Birminghan

than nine feet six inches intervenes between the outside of the footpath on either and Western

side of such road and the nearest rail of the tramway the Promoters shall if Dstricts.

required by the Local Board and with the consent of the Board of Trade in lieu 8) bo ?ifdhffﬂ

of such smgle line lay down a double line of tramway with prope1 passing- certain places.)
places

(4.) Section twenty-eight of the T1amways Act 1870 and the provisions of (Portmns of
this Order with respect to the paving and mamtmnlng certain portions of the ;2?,:;%; Pro.
roadway of any road whereon any of the tramways is laid shall extend and apply moters.)
to so much of any road within the district of the Local Board as extends two
feet three inches beyond the vails of and on each side of any such tramway and
shall also unless the Board of Trade shall otherwise direct extend and apply to
the whole width of any such road where it 1s proposed that a less space than
nine feet and six inches shall intervene between the outside of the footpath omn
either side of the road and the nearest rail of the tramway.

Subject to the provisionsiof this Order the Promoters shall in constructing
such tramways pave with setts of a paving material and of a quality and size not
less than five inches in depth to be from time to time prescribed by the Local
Board so much of the roads on which such tramways are to be laid down as lies
between the rails of such tramways and extends for a distance of one foot
measured from the outside of each rail in the diréction of the kerb and shall
make good the road for a distance of one foot from the outside of the paving on
“each side in the divection of the kerb with macadam or such other material as
may be agreed upon between the Local Board and the Promoters Provided
always that subject as aforesaid the Local Board and the Promoters may by |
agreement at any time vary alter or repeal the obligation herein contained.

(5.) The. Promoters shall compensate all occupiers of premises within the (promoters to
~ district of the Local Board for any extra expense they may incur (by reason of Eﬁlﬁ?ﬁfﬁe
the tramways) in putting in gas or water service pipes or otherwise. |

(6.) The Local Board may with their own carriages or trucks at any time (Local Autho-
between the hours of twelve at mght and six in the morning use all or any of the rities may use
tramways free of toll for sanitary purposes and for the conveyance of scavenging :ﬁlﬂi}yfnﬁf
stuff road material and night soil and the Local Board may make such junctions poses.)
sidings and works as they may think necessary or convenient for making com-
munication to such tramways from their depéts and yards Provided that in the
construction of such works no rail shall be laid by the Local Board so that a
less space than nine feet six inches shall intervene between: such rail and the
outside of the footpath on either side of the road if any owner or occupier of
premises abutting on the place where such rail is proposed to be laid by writing
under his hand addressed to the Clerk of the Local Board express his objection
thereto the necessary sidings points turnouts bends or junctions to enable
the Local Board fo communicate Wlth any of their yards deplts or stor es
excepted.

- (7.) If the Local Board hereafter alter the level of any road along or across (Promoters fo
which any of the tramways within their district ] is laid or authoused to be laid :Iliii\fz"ilf f”f
or otherwise exercise any of its powers over on under or through any such road fevels of Tond
the Promoters shall from time to time alter or (as the case may be) lay their *tered.)
rails so that the uppermost surtace thereof shall be on a level with the surface of

the road as altered without cost or expense to the Local Board.
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(8.) The Promoters shall on demand repay to the Local Board all reasonable
charges and expenses incurred by them for the supervision and inspection by
them under this Order of any work done by the Promoters in connexion with
the tramways and the Local Board are hereby authorised to order such super-
vision and inspection of such works within their district as the Local Board may
deem proper hut no such supervision or inspection shall relieve the Promoters
from any liability whatever.

" (9.) The Board of Trade may from time to time upon the a*pplicatiaan of the
Local Board require the Promoters to adopt and apply such improvements in the
tramways within their district including the rails thereof and the carriages rolling

stock break power and pla.m of the Promoters or used on or in connection with

such tramways as experience may from time to time sugﬂ‘est having regard to
the greater security or convenience of the public and persons using such tram-
ways and the advantage to the ordinary traffic and the Promoters shaJll with all
reasonable deantch comply with any order made by the Board of L'rade for the
purpose of carrying out any such 1mpr0vements |

(10.) If at any time any such parL of any road in the dlstrlct of the Local
Board in which any of the tramways 1s laid as 1s by the 'lramw&ys Act 1870 or

by this Order required to be maintained and kept in good condition and repair

by the Promoters shall in the judgment of the Local Board be not maintained
and kept in such good condition and repair and shall so remain out of such good .
condition and repair for the space of seven days after notice given by the Local
Board to the Promoters then it shall be lawful for the Local Board to repair
and amend the same and to recover the costs incurred by them in so doing from
the Promoters by all and the same means as any simple contract debt of like

‘amount may be recovered and it shall be lawful for the Local Board to stop the

traffic along any part of the tramways where any such part of any road 1s In
the judgment of the Local Board out of repair until such part of such road
shall have been put into good mndltwn and repair to the satisfaction of the

l.ocal Boald v

The Pmmaters shall pay to the Local Board all costs charges and expenses
incurred by them for the repair and reinstatement of any parts-of the roads or
streets in their district which may be injured or damaged in any way by reason
of the traffic on such roads or streets being diverted during the construction
alteration or repair of the tramways or any part or parts thereof.

(11.) The Promoters shall if required by the Local Board provide and
maintain within the district of the Local Board in a situation on the route of the
tramways to be approved by the Local Board two waiting rooms for passengers
and booking offices.

(12.) Notwithstanding anything in the Tramways Act 1870 or in this Order
contained the time limited for the completion and opening for public traffic of
Tramways Nos. 4 4a and 45 shall not commence to run until the said -tramways
have been actually commenced and so much of the deposit fund by this Order
required to be deposited by the Promoters as relates to the said lTramways
Nos. 4 4a and 4B shall not notwithstanding anything in this Order contained be
paid out or transferred to the Local Board until the expiration of the time by this
sub-section prescribed fof the completion and opening for public traffic of the said
‘Tramways Nos. 4 4a and 4u. '
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19. The following plO\;iSiOl]a for the protection of the Local Board for the
Urban Sanitary District of Handsworth 1n the County of Statford (in this section
referred to as ‘“the Local Board ”) shall apply and have effect with respect to
the tramways within the said district that 1s to say :— |

(1.) The expression ‘““mechanical appliances ” shall in this section include the
engines cables brake power fittings and all other appliances or things which shall
form part of or be used in connection with the steam or mechamcal power
authorised to be used on such tramways.

(2.) The following provisions of the Order of 1883 that 1s to say Sections

eleven thirteen twenty and twenty-eight and Sub-sections (a) (b) (¢) (d) (¢) and
(9) of Section twenty-one and Part I of the Schedule to the Order of 1883
annexed shall so far a5 applicable extend and apply to the tramways and under-

taking by this Order authorised within the district of the Local Board m like

manner in every respect as if the tramways and undertaking, by this Order
authenised within the said district were the tramways and lllldelt&klllﬂ‘ authorised
by the Order of 1883 and for the purposes of such application the expressions

““ the tramways ” “the undertaking” “the local authorities ” “the road autho-

rities 7 ““the Promoters ” and * this Order ” in the 'said provisions shall be con-
strued to mean respectively the tramways and the undertaking within the said

district and the local authorities and the road authorities as defined respectively
by this Order the Promoters of this Order and this Order.

(8.) The tramways by this Order authorised to be constracted in Hamstead
Road as single lines shall if the Local Board so require and the Board of I'rade
approve notwithstanding anything contained in this Order or shown on the
deposited plans be constructed as double lines 'T'he position of all passing-places
on single lines shall be fixed by the Il.ocal Board and the Engineer to_the
Promoters or in case of difference by the Board of Trade on the application of
either party in manner provided by Section thirty-three of the Tramways Act
1870 for the settlement of the differences in the said section mentioned,

(4.) The tramway by this Order authorised to be , laid 1n Booth Street Hands-
worth ' shall not be constructed until the bridge carrying the Great Western

Railway over that street has been widened and the height increased it the Local
Board shall so require and to such extent as thuy may 1equile and the consent
1n writing of that Board has been given and obtained thereto and a double line
of tramw ay shall be constructed by the Promoters to connect the passing places
on the north and south sides of the said bnidge if the Loecal Board so require.

(5.) Subject to the provisions of this, Order the size and construction of all
engines cables and carriages to be uséd on the tramways and the wheels and the
brakes attached thereto and of all mechanical appliances and things appurtenant
to the engines cables and carriages and the mode of laying down the tramways
and the form of the rails sleepers fastenings and grooves if any shall be such as
the Local Board and the Promoters may agree upon and as the Board of I'rade
may approve or failing agreement as shall be determined by the Board of Trade
and shall be in accordance with designs plans sections and specifications to be
‘previously submitted to and approved of by the Local Board but so that the form
~of the rails sleepers fastenings and grooves shall be the same throughout the
‘whole length of the tramways within the said district and 1n case of dlﬂerence as
aforesaid they shall be such as the Board of Trade shall determine,
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(6.) Nﬂtmthﬂtandmg anything in this Order contained no passing place in the
district of the Local Board shall exceed three chains in length except with the

consent of the Local Board.
(7.) All costs and expenses incurred by the Local Board in connexion with
or incident to the negotiation between them and the Promoters in relation to

this Order ' or to the application for and obtaining this Order and to the con-
firmation thereof by Act of Parliament, or to the construction and subsequent

repair and maintenance of the tramways or to any agreement or arrangement

between the Promoters and the Local Board shall be paid by the Promoters to
the Local Board within six months after the passing of the Act confirming this
Order or within one month from the date on which payment. of the same shall

be. demanded.

(8.) The Promoters .shall forthwith pay to the Local Board the costs of the
repair and reinstatement of so much of the roads within their district along
which the tramways are laid as may be injured or damaged by reason of the
traffic being concentrated thereon during the construction alteration or repair of
the tramways or any part or parts thereof Provided nevertheless that such
repairs and reinstatement may at”the request of the Promoters and with the
consent of the Local Board be executed by the Promoters.

(9.) The Local Board may at any time and from time to time take upon
themselves the repairing maintaining or repaving of such-portions of any road
or roads whereon any of the tramways are laid within their district as the Pro-
moters are under the Tramways-Act 1870 or this or any other Order required

" to maintain and keep in good condition and repair for the whole or any part of

“the length of the tramways laid upon such road or roads and that notwithstanding

the Promoters may have theretofore repaired or maintained the same or any
part thereof provided that the Local Board shall by seven days’ previous notice
in writing to the Promoters state when the Local Board intend to take upon
themseives such repairing maintaining or repaving and 1f the Local Board give
such notice they shall execute such repairs maintenance or repaving from and
after the time and for the period mentioned in that behalf in such notice The
matérials and means to be used in repairing maintaining or repaving the road
or roads as aforesaid by the Local Board shall (subject to the provisions of this
Order) be in the discretion of the Local Board and the Promoters shall not
interfere 1n any way in the repair maintenance or repaving of such portions of
any such roads as in pursuance of such provisions as aforesaid the Local Board
are or may become liable to repair maintain or repave or be liable m any way
for any neglect or default in'or about such repairing maintaining or repaving.
The Promoters shall pay to the Local Board all expenses of and incidental
to the repairing maintaining and repaving of such portions of such road or roads

as shall be repaired maintained or repaved by the Local Board and as but for .

this and the other provisions in this behalf the Promoters would have been

~ under the Tramways Act 1870 and. this Order required to repair maintain or

repave together with five pounds per centum on such expenses and the amount
of such expenses to be paid from time to time by the Promoters under this sub-
section shall be ascertained in such manner as may from time to time be agreed
upon hetween the Local Board and- the Promoters or as failing such agreement
in any case may be ascertained and certified from time to tine by an engineer
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or surveyor to be appointed by the Board of Trade on the application of either

‘party and such amounts shall be paid by the Promoters on demand and the

certificates and payments shall be so made in advance that the Local Board

shall not in any way be required to. furnish any money for such part of the works

in hand as the Promoters may be liable to pay for. )

(10.) In order to secure the payments by the Promoters of the amounts to
be paid by them to the Local Board under the last prec¢eding sub-section the
Promoters shall on or forthwith after_each of the usual quarter-days deposit
“with the Local Board the amount which the engineer or surveyor for the time
‘being of the Local Board may certify to be in his judgment the amount which
will be required to be paid by the Promoters under the said sub-section for the
works to be executed during the next ensuing quarter and the Local Board shall
be at liberty to-apply the moneys so deposited or any part thereof in or towards
payment of any amount payable by the Promoters as aforesaid in respect of
works executed during such quarter and” at the end of each quarter the amount
(if any) net so applied or so much thereof as may not be required shall be
carried forward as or towards the deposit for the next quarter and any excess
shall be paid to the Promoters and if any sum be so carried forward as aforesaid
the Promoters shall for such quarter only deposit such an amount (if any) as
will be required to make up the sum to be deposited as aforesaid.

(11.) The Promoters shall not without the consent i writing of the Local
Board lay down construct use or maintain within the district of the Local Board
any rails tubes wires ropes chains appliances works and conveniences for the
purpose of enabling the tramways to be used by carriages moved by means of
electric power or by haulage wires ropes cables or chains and lixed steam engines

or other machinery and the Local Board are hereby authorised from time to time

to give such consent upon and subject to such terms and conditions as they may
think fit so that no such consent shall operate for a longer period than five years

and that such terms and conditions shall not “be inconsistent with the provisions
of this Order.

(12.) The Promoters shall not use electric or any mechanical power other
than steam locomotive power nor work the tramways by cables without the
consent in writing of the Local Board and the Local Board are hereby authorised
from time to time to give such consent upon and subject to such terms and
conditions as they may think fit so that no such consent shall operate for a longer
period than five years, and that such terms and conditions shall not be incon-
sistent with the provisions of this Order.

(13.) The Local Board may by order under its seal requiré the Promoters to
remove any engines mechanical appliances harness or other things which may

be deemed by the Local Board or th_eir duly appointed officer to be unfit for -

use. ‘

(14.) The Promoters shall if required by the Local Board provide and mamtam
withip the Distriet of the Local Board 1n situations on the route of the framways
to be appmved by the Local Board two waiting rooms for passengers. ,

(15.) Section seventy-six of i:_he Order of 1881 (with respect to tolls for

passengers) shall so far as the same is by this Order made to extend and apply

to the tramways and undertaking within the district of the Local Board be read

and construed as though the words “the Promoters nevertheless not being
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- A.D: 1885, required to take any fareé less than two pence” were omitted therefrom and the
Birmingham Promoters may with the approval of the Local Board and if required by the
a-;;zgz_g?ggm Board of 1'rade on the application of the Local Board shall appoint penny stages

| ' upon the tramways within the district of the Local Board not exceeding one mtle
in -distance or length and the Promoters may notwithstanding anything 1in any
Provisional Order confirmed by Act of Parliament or Act of Parliament demand
and take for every passenger travelling upon such tramways including tolls and
charges for the use of the tramways and of carriages and for motive power and
every other expense incidental to such conveyance any tolls or charges not
exceeding one peuny per stage and for this purpose the fraction of a stage shall
be deemed a stage. ' '

_ Fmt-‘the 151:0]; 20. The following provisions for the protection of the Local Board for the
Ee_gsle‘igy‘{;cfl District of Coseley (in this section referred to.as “the Coseley Local Board ")
Board, shall apply and have effect with respect to the tramways within the said district

that is to say :—

(Astopaving (1) Where there are passing-places the whole width of the road shall at such
of roads.), | S - | t
places be paved and maintained by the Promoters.

. (Promoters to  (2.) The reasonable costs and expenses incurred by the Coseley Local Board
gjgeﬁf;fgnﬁf in relation to the superintendence of the construction of the tramways within
dence.) their district shall be paid by the Promoters to’the said Board.

(Promoters o (3.) The Promoters shall except as is by this Order otherwise provided pay to

pay Coseley the Coseley Local Board on demand the amount of all reasonable costs charges

Local Board’s -
costs in rela-  and expenses incurred by them in relation to this Order and the preparation ot

tion to Order.) any agreements entered into between them and the Promoters as to this Order
and to the application for and obtaining this Order and to the confirmation
T thereof by Act of Parliament including Parliamentary agents’ and counsel’s fees
and all costs charges and expenses incurred by the Coseley Local Board in con-
nection with or in opposing this Order either with a view to obtaining the

insertion in this Order of any provisions or otherwise.

(Promoters to  (4.) The Promoters shall at the request in writing of the Coseley Local Board )
haul road haul road and other materials for their use at such times and-at such rates as may

materials &c.) - . . . - -

- * " be mutually agreed upon or in case of difference as shall be settled by the Board

t of Trade on the application of either party.

(Coseley 1 " (5.) The Coseley Local Board may with therr own ca;rrizig&s or trucks at any

;‘;;&;SE‘E?;_ time between- the hours of twelve at night and six in the morning use all or any of

ways for sani- the tramways within their district free of toll for samtary purposes and for the

tary purposes.) oonveyance of scavengering stuff road material and night soil and the Coseley
Local Board may make such junctions sidings and works as they may think
nbeessary or convenient for making communication to such tramways from their
depdts and yards Provided that in the construction of such works -no rail shall
be laid by the Coseley Local Board so that a less space than nine feet six inches
<hall intervene between such rail and the outside of the footpath on either side of

" the road if any owner or occupier of premises abuiting on the place where such

rail'is proposed to be laid by writing under his hand addressed to the clerk of the

said Board express his objection thereto.
(6.) The Coseley Local Board shall not be responsible for any costs or

‘(Coseley

Liocal Board . aypenses incurred by the;Promoters in consequence of any alteration In the
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level position or condition of the voads on which the tramways are laid within
their district caused b_’}" mining operatiﬁns_

21. The following provisions 'for the protection of the Local Board for the
district of Upper Sedgley (in this section referred to as *the Sedgley Local
Board ”) shall apply and h.;we eftfect with respect to the tr amwa,ys within the said
district that 1s to say :(—

(1.) Where there are passi'llg-places the whole width of the road shall at such
places be paved and maintained by the Promoters. ‘

(2.) The reasonable costs and expenses incurred by the Sedgley Local Board
n relation to the superintendence of the’ construction of the tramways within
~ their district shall be paid by the Promoters to'the said Board.

(3.) The Promoters shall except as i1s by this Order otherwise provided pay
to the Sedgley Local Board on. demand the amount of all reasonable costs
charges and expenses incurred by them in relation to this Order and the pre-
“paration of any agreements entered into between them and the Promoters as to
this Order and to the application for and obtaining this Order and to the
confirmation thereof by Act of Parliament including Parliamentary agents’ and
counsel’s fees and all costs charges and expenses incurred by the Sedgley Local

Board in connexion with or in opposing this Order either with a view to obtaining

the Insertion 1n this Order of any provisions or otherwige,

(4.) The Promoters shall at their own cost pave with setts to be 1easombly
approved by the Sedgley Local Board and by the Board: of Trade the whole or
such parts of the Bull Ring as the Sedgley liocal Board may require or as in
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case .of difference shall be settled by the, Board of Trade on the application of -

either party.

(5.) The Promoters shall at the request in writing of the Local Board haul
road and other materials for their use at such times and at such rates as may be

mutually agreed upon or in case of difference as shall be settled by the Board of

Trade on the application of either party.

(6.) The Sedgley Local Board may with their own cmlmges and trucks at any
time between the hours of 'twelve at night and six in the morning use ‘all or
any of the tramways within their _d1str1c:t free of toll for sanitary purposes and
for the conveyance of scavengering stufl road material and night soil and the
Sedgley Local Board may make such junctions sidings and works as they may
think necessary- or convenient for making communication to such iramways from
* their depdts and yards Provided that in the construction of such works no rail
shall be laid by the Sedgley Local Board so that a less space than nine feot six
inches shall intervene between such rail and the outside of the footpath on either
side of the road if any owner or occupier of premises abutting on the place
where such rail 1s proposed to be laid by writing under his hand addressed to
the Clerk of the said Board express his objection therero.

(8.) The Sedgley Local Board shall not be responsible for any costs or

(Prémﬂters to
haul road
materials &c.)

]

(Sedgley Local
Board may use
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banltary pur-
[oses.)

(Sedgley Local-

expenses incurred by ‘the Promoters in consequence of any alteration in the level Board not
position or condition of the roads o which the tramways are laid within their
district nor shall they be responsible for anything arising’ out of the work of
constructing the iramways or connecting them with the tramways of the Dudley
Sedgley and Wolvelhampton ‘Tramway Company.
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- Motize Power,

22. The carriages used on the tramways may subject to the provisions of this
Order be moved by animal power’ and with the consent in writing of the Board
of Trade and subject to such conditions as they may from time to time 1mpose
during a period of seven years after the opening of the same for public traffic and
with the like consent and subject to such conditions as aforesaid during such
further periods of seven years as the said Board may from time to time specify in
any Order to be signed by a secretary or an assistant secretary of, the said Board
by steam power or any mechanical power. :

Save as by this Order expressly provided the provisions of Sections fifty-four
to sixty both inclusive (with respect to the use of steam or any mechanical power
on the tramways) of the Order of 1881 shall so far as applicable- extend and
apply to the tramways and undertaking by this Order authorised in like manner
in overy respect as if the tramways and undertaking by this Order authorised
were the tramways and undertaking authorised by the Order of 1881 And for
the purposes of such application the expressions * the tramways ” “ the under-

taking” “the local authorities” “the road authorities” “the Promoters” and

*this Order ” in the said provisions shall be construed to mean respectively the
tramways and the undertaking and the local authorities and the road authorities
as defined respectively by this Order the Promoters of this Order and this Order.
Provided always that the exercise of the powers hereby conferred with respect
to the use of steam or any mechanical power shall be subject to the regulations
set forth in the Schedule A to the Order of 1881 annexed and to any regulations

, which may be added thereto or substituted therefor respectively. by any order

which the Board of Trade may and which they are hereby empowered to make
from time to time as and when they may think fit for securing to the public all
reasonable protection against danger in the exercise of the powers by this Order
conferred with respect to the use of steam or any mechanical power on the
tramways. |

Provided always that the Promoters shall not use steam or anv mechanical
power upon any tramways constructed within the district of the Local Board for
the district of Handsworth without the consent in writing of the Local Board for
the said district and the said ‘T.ocal Board are hereby empowered to give such
consent upon and subject to such terms and conditions as they may think fit so

-that no such consént shall operate for a longer period than five years and that

such terms and conditions shall not be inconsistent with the provisions of this
Order and m case steam shall be used as motive power iu the said district the

“form make and construction in every respect of all engines used on the tramways

within the said district shall be subject in addition to all other provisions of this
Order to the reasonable approval of the Local Board of the said, district.

’ - DLraffic and Tolls.

' 28, The tramways by this Order authorised shall save. as by this Order
expressly provided for the purposes of traffic thereon and of the tolls and charges
to be demanded and taken thereon be deemed to form part of the undertaking
of the Promoters authorised by the Order of 1881 and Sections sixty-one to
sixty- nine (both 1nclusive) and Bections seventy-six to eighty-one (both in-
clusive) of the Order of 1881 and Schedule B to that Order annexed shall as far
as applicable apply to the tramways by this Order authorised and to the traffic
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thereon and to the tolls and charges authorised to be demanded and taken in
respect of such traffic in like manner in every respect as if the tramways by this
Order authorised formed part of the tramways authorised by the Order of 1881.

g

Miscellaneous.

24. Where under the provisions of the Tramways Act 1870 and this Order any
matter in differenceis referred to the arbitration of any person nominated by the
Board of Trade the provisions of the Common Law Procedure Act 1854 shall
apply to every such arbitration and the decision of the arbitrator shall be final

A.D. 1885

Birmingham
and Western
- Districts.

Yrovisions as

- to arbitration.

and conclusive and binding on all parties and the costs of and incidental to the

arbitration and award shall if either party so require be taxed and settled as
between the parties by any one of the taxing masters of .the High Court of
Justice and such fees may be taken in respect of the taxation as may be fixed
pursuance of the enactments relating to the fees to be demanded and taken in
the offices of such masters and all -those enactments including the enactments
rélating to the taking of fees by means of stamps shall extend to the fees in

respect of the said taxation,

25. 'The operation of the proviso to Section six of the Order of 1881 at the end
of the description of Tramway No. 13 shall apply to the parish of West ]31 omwich

only

26, The times prescribed for the completion and opening for public trafhc of
the tramways authorised by the Ordeér of 1881 the Order of 1882 and the Oxder
of 1883 respectively shall be and the same are hereby respectively extended until
the expiration of eighteen months from the first day August one thousand eight
bundred and eighty-five. Provided always that such ‘extension of time shall not
apply to the tramways by any of the said Orders authorised within the districts

of Balsall Heath and King’s Norton.

27. Whereas the tramways or portions of the tramways Nos. 1 2 8 44 and 43
authorised by this Order cannot be constructed except with such consents as are -
- in this Order provided therefore in case it is proved to the satisfaction of the
Board of Trade that such consents have not been given In respect of any of the
before-mentioned tramways or portions of tramways and that by reason of such
consents not having been given such tramways or such portions of such tramways
have not been completed and opened for public traffic within the times limited
for such completion and opening respectively then and in every such case on the

production of a certificate signed by a Secretary or an Assistant Secretary of the

Board of Trade specifying the length of such tramways or of such portions of
such tramways not so completed and opened for public traffic and the portion
of the deposit made in pursuance of Section twelve of the Tramways Act 1870
and of the rules made by the Board of Trade under. the powers of the said Act
in respect of the application of the Promoters for this Order which bears to the
whole of such deposit the same proportion as the lehgth of such tramways or of
such portions of such tramways not so completed and opened for public traflic
bears to the entire length of the rramways authorised by this Order the Chancery
. Division of the High Court of Justice shall on the application of the Promoters
order such portion of the deposit so specified in such certificate as aforesaid to
be paid out or transterred to the Promoters or to be applied as they may direct
and thereupon such portion of such deposit shall be so paid out transferred or

applied as aforesaid.
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28. In case any local anthority purchase the tramwa.yé authorised by the Order

ot 1881 the Order of 1882 the Order nf 1883 or this Order or any part of such
trammways the provisions of the Public Health Act 1875 with respect to the audit

of accounts of local authorities shall apply to the audit of the accounts of the
receipts-and expenditure of such local authority and their officers with respect to
such tramways or such part of such tramways as if- such accounts related to
recmpts and expenditure under that Act.

29. (1. ) The Promoters if required by the POatm&ster-Genpral shall perforin
with respect to any tramway owned or worked by them all such reasonable
services 1n regard to the conveyance of mails as Her Majesty’s Postmaster-General
from time to time Tequires provided as follows :— -

(@.) Nothing in this section’ shall authorise the Postmaster-General to require
mails 1n excess of the following weights to be carried by the, Promoters in or
upon any carrlage that is to say,— /

(1.) If the carriage is conveying or intended to convey passengers and
not goods or pmcels then 1n excess of the maximum weighe for the
time being fixed for the lugsage of ordinary passengers ; and

(i, ) It the carriage is eonveymn' or interded to convey pamels only then
in excess of such maximum weight as is for the time being fixed for
ordinary parcels or if that maximum appears to the Postmaster-General
to be so low as to exclude him from availing himself of the use of any
such carriage then as is for the time being fixed by agreement or in

default of agreement by a referee to be appointed at the request of

either party by the Lord Chief Justice of England ; and
(in.) If the carriage i1s conveying or intended to convey both parecels and

passengers but not goods then in excess of the maximum weight for

the time being fixed for ordinary parcels or for the luggage of ordinary
passengers whichéver 1s the greater.
(b.) Mails when carried In or upon a carriage conveying passengers shall be

. so carried as not to 1nconvenience the passengers but so nevertheless that

the custody of the mails by any officer of the Po.-.;t Office in cha,rge thereof
shall not be intertered with.

(¢.) Nothing in this section shall authorise the Postmaster- General to requue

" any mails to be carried by the Promoters in or upon a carriage conveying or
intended {o convey passengers but not goods or parcels except in charge of
an officer of the Post Office travelling as a passenger.

(d.) If the Promoters carry goods as well as passengers and parcels the enact-
ments relating to the conveyance of mails by railway shall subject to the
provisions of this section apply in like manner as if the Promoters were a
‘raillway company and the tramways were a railway.

(2.) The remuneration for any services which have been performed by the
Promoters in pursuance of this section .shall be such as may be from time to
time determined by agreement between Her Majesty’s Postinaster-General and
the Promoters or in default of-agreement by a referee to be appointed by the
Lord Chief Justice of England at the request of either party and this provision
shall have effect in lieu of any prgvisions respecting remuneration contained n
the enactinent relating to the conveyance of mails by railway which are applied
by this sectiow.

(3.) For the purposes of this section the expression * mails” has the same

meaning as in the Regulation of Railways Act 1878 and includes parcels wﬂhm-‘

the meaning of the P(}sb Office (Pa,rcels) Act 1882.
28
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- (4) For the purposes of this section a requisition by Her Majesty’s Post-
master-General may be signified by writing under the hand of any person who
is at the time either such Postmaster-General or a Secretary or Assistant
Secretary of the Post Office or the Inspector-General of Mails and any document

purportinn' to be signed by any such person as aforesaid shall until the contrary

is proved be deemed without proof of the official character of such person to
have been duly signed as required by this section,

30. Notmthstandmﬂ anythmg in this Order contained the IPromoters and any
person using the tramways shall be subject and liable to the provisions of any
general Act now in force or which may hereafter be passed during this or any
ruture session of Parhiament relatmg to tramways or by whieh any tax or duty
may be granted or imposed for or in respect of tramways or the passengers or
traffic conveyed thereon and - to any future revision or alteration under the
authority of Parliament of the maximum rates of tolls and charges authorised
by this Order and to any condition regulation or restriction which may be
imposed upon the use of tramways or upon the use on tramways of animal power

steam power electrical power or any mechamca,l power by any such general
Act as aforesaid.

BIRMINGHAM CENTRAL TRAMWAYS (EXTENSION).
Order authorising the Omstmmtw% of Twamwaws wn the Borough of

Birmingham and in the parish of Handsworth wm ithe County of
Stafford, and Amending the Birmingham and Suburban Tramways
Order 1882, the Birmingham and Western Districts Tramways

Order 1882, and the mefz,%gka,m and Western Districts Tramways
Order 1883.

1. The Order may be cited as the Blrmmgham Central Tramways
(Extensmn) Order, 1885.

2. ‘I'he provisions of the Lands Clauses Acts (except with respect to the
pmehase and taking of lands, otherwise than by agreement, and with respect to
the entty upon lands by the Promotérs of the undertaking) and of the Tr aMmways

Act, 1870, are hereby incorporated wﬂ:h this Order, except where the same are
expressly varied by this Order!

3. The several words terms and explesswns to which by the Acts in whole or

in part mcorporated with this Order meanings are assigned have in thls Order
the same respectwe meanings.

Provided that in this Order——.

- The expressions “the Tramways™  and “the Undertaking” shall mean
‘respectivelvy the Tramways and works, and the undertakmg by this Oldor
authorised., |

The expression “the Suburban Order, 1882,” shall mean the Burnmglmm and
Suburban Tramways Order, 1882.

The expressions “the DISTI‘ICIZS Order, 1882 ” and *“the, Districts Ordel 1883,

shall mean respectively the Bnmmn*ham and Western Districts Tramways

Order, 1882, and the Birmingham and Western Districts Tramways Order,
1883.

' 4
The expression “the Districts Orders, 1882 and 1883,” shall mean the
Districts Orvder, 1882, arid the Distriets Qrder, 1833,

!
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A.D. 1885,  The expressions “the Borough” and “the Corporation” shall mean respec-
} tively the Borough of Birmingham, in the County of Warwick, and the

Birmingham \ . .
Central Mayor, Aldermen, and Burgesses of the said Borough acting by the
(E::rtmwf&n). Councill

K

The expressions “ mechanical power” or “ mechanical appliances” shall
include the engines, cables, brake power, fittings, and all other appliances or
things which shall form part of or be used in connection with the steam or
mechanical power authorised to be used on the Tramways.

The terms “the local authorities” and ‘““the road authorities” shall mean
respectively the local authorities and the road authorities of all the districts
within which the Tramways are by this Order authorised to be constructed ;

and _
The term “ person ”, shall include a Corporation.

i
-

\‘r

Promoters.

The Promoters. 4, The Birmingham Central Tramways Compaﬁy, Limited, shall be the
Promoters for the purposes of this Order, and ate in this Order referred to as
“the Promoters.” |

Egﬂ;g; Egt 5. The Promoters may, by agreement from time to time, purchase, take on
' lease, and acquire for the purposes of the Undertaking, such lands as they may
' require, and may from time to time sell and dispose of any such lands which
may not be necessary for such purposes. Provided that they shall not at any
time hold for such purposes more than ﬁve acres of land.

Construction of Tramways.

Construction 6. The Promoters may construct and maintain, subject to the provisions of
of Tramways.  this Order, and in accordance with the Plans and Sections deposited at the office
of the Board of Trade for the purposes of this Order, as the same have been
amended previous to the passing of the Aect, confirming this Order (which
amended Plans and Sections are in this Order respeetively referred to as “the
deposited Plans” and “the deposited Sections,”) the Tramways herein-after
described, with all proper rails, plates, offices, weigh-bridges, turn-tables, tubes,
wires, ropes, chams, engines, engine sheds, stables, carriage-houses, -warehouses,
works, and conveniences connected ‘therewith, or for the purposes thereof, and

may work and use the same,

The Tramways authorised by this Order are :—
A Tramway No. l.—A single line throughout, one furlong 6°60 chains in

length, commencing by. a junction with the eastern line of rails of the

existing Birmingham and Aston Tramway in Corporation Street, Bir-

mingham, at a point 0°24 chain north-east of the intersection of Newton

Street and Corporation Street, and pdssing thence along Newton Street

and Masshouse Lane in a south-easterly direction, and termimating In

- Duddeston Row by a junction with the existing Birmingham Central

Tramway at a point 0 60 chain east of the intersection of Park Street and
' - Duddeston Row. |

A Tramway No. 2.—A single line thwughout 1-47 chains in length, com-

mencing by a junction with the westerly hne of rails of the Birmingham and

Aston Tramway in Corporation Street at a point 1°50 chains snuth-west of

the intersection of Newton Street with Corporation Street, passing thence

in an easterly direction along Corporation Street into Newton Street, and
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terminating m that street by a junction with Tramway No. 1 at a point A.D. 1885.
175 chains north-west of the intersection of London Apprentice Street Birmingham

with Newton Street. | | Central

A Tramway No. 3.—A single line throughout, 1 * 66 chains in length, com- (Bitension)

mencing by a junction with Tramway No. 1 in Masshouse Lane at a point
1°10 chains west of the intersection of Park Street with Duddeston Row,
passing thence in a south-easterly direction along Masshouse Lane,
southerly along Park Street, and terminating in that street by a junction
with the existing Birmingham Central Tramway at a point 0°80 chain north
of the intersection of Albert Street and Park Street. )

Provided always that Tramways Nos. 1, 2, and 8 shall not be used for 3
passenger or goods traffic, but only for removing the rolling stock of the
Promoters to or from their depéts.

A Tramway No. 25.—A single line throughout 2'69 chains in length, com-
mencing in Lozells Road by a junction with the existing Birmingham
Central Tramway at its point of termination, passing thence in a westerly
direction along Lozells Road, and terminating in that road by a junction
with the existing line of the Birmingham Tramways and Omnibus Com-
pany, Limited, herein-after called the Omnibus Company, at a point one
chain west of the entrance to their depét.

Provided always that the said Tramway No. 25 shall not be constructed with-

- out the consent of the Omnibus Company, nor until the Tramways of the
Omnibus Cempany have been reconstructed under the powers of this Order
on a gauge of 3 feet 6 inches. | |

A Tramway No. 26.—850 chains in length, of which 5°50 chains shall be laid
as single line, and 8°00 chains shall be laid as double line, commencing in
Birchfield Road, Handsworth, by a junction with the existing Birmingham
Central Tramway at its termination, passing thence in a north-easterly
direction along Birchfield Road, and terminating in that road at a point

3'35 chains north-east of the intersection of Aldridge Road with Birchfield
Road.

Provided always that no engine or carriage shall be allowed to stand on |
"I'ramway No, 26 opposite Christ Church, in Birchfield Road, at any time
on any Sunday, or during the hours of divine service on any other day. -

The double portion of Tramway No. 26 will be between points respec-
tively four chains and seven chains from its commencement. " , o

The Tramways will be situate in the borough of Birmingham, and in the
parish of Handsworth in the County of Stafford.

}

. 'T'he Tramways shall be constructed on a gauge of three feet six inches, Gauge of
prowded always that so much of Section Thirty-four of the Tramways Act, Tramways.
1870, as limits the extent of the carriage used on any Tramway, beyond the
outer edge of the wheels of such carriage, shall not apply to carriages used on
the Tmmwa.ys but no carriage or engine used on the Tramways shall exceed
five teet mine mches in width, or such other width as may from time to time be
prescribed by the Board of 'lrade

~ 8.The following provisions for the protection of the London and North- For-the pro-

\Vestem Railway Company (in this Section referred to as *fthe Railway Com- fﬁf}lgﬁnﬂiﬁﬁe

pany ) shall have full force and effect and be binding upon the Promoters and North-Western
their assigns, and such provisions shall, so far as the same are applicable, apply
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A.D. I885. not only to the Tramways by this Order authorised but also to any Tramways
Birmingham acquired, leased, worked or run over or reconstructed by the Promoters n
Central ~ pursuance of any powers contained in this Order, and to the use of steam or
(Lxtension).  other mechanical power over all or any of such Tramways. '

(1) No additional crossing, passing place, siding, junetion, turn-out, or other

work shall be made for or in connexion with so much of ‘IT'ramway No. 26 as

‘will extend over the distance in front of the entrance to the Perry.Barr

- Station of the Railway Company, and as will extend for a length of ten

~yards at each end of such distance, and no tramcar or other carriage or
vehicle used on the said Tramway shall, without the consent of the Railway -

Company, under their Common Seal, be stopped, or permitted to be stopped,

o within such distance and lengths, except for and only for so long as may
be absolutely’ necessary for the purposes of setting down and taking up
passengers. |

(2) The Promoters shall not in &ny wa,y vary, alter, or interfere with the
structure of any bridge carrying any road over any railway of the Railway
Company, or of the appreaches thereto, and they shall so construct and
maintain the Tramways over such bridge, and the approaches thereto, as

. not injuriously to affect the same.

(3) In the event of any injury being caused to any such bridge or approaches
by the construction, maintenance, repairing, user, or the removal of any of
the Tramways, the Railway Company may, at the expense of the Promoters,

- restore such bridge and approaches, or the part or parts thereof which may
be 1njured, to as good a state and condition as they were in before such
injury was occasioned, and the Promoters shall indemnify the Railway
Company against all sums, costs, and expenses which they may pay or be
put to in repairing and maintaining so much of the road over such bridge
and approaches as the Prometers are liable to maintain and repair under
Section T'wenty-eight of the Tramways Act, 1870, and the Railway
Company may recover from the Promoters all such sums, costs, and
expenses, with full costs and charges by all and the same means as any
simple contract debt of like amount may be recovered.

(4) Whenever and so. often as the Railway Company shall require to widen,
lengthen, strengthen, reconstruct, alter or repail any suf'h bridge or
approaches, or to widen or alter their railways, or to lift or support any
such bridge or approaches owing to the subsidence thereof caused by the
minerals thereunder having been or being worked or gotten, and they shall
find it necessary for effecting any of such purposes that the working’ and
user of the lramway over such'bridge or approaches shall be wholly or
partly stopped or delayed, or that the Tramway shall be temporarily
diverted or be wholly or in part taken up or removed, and shall, except in
cases of emergency, give to the Promoters seven clear days’ notice in writing
requiring such stoppage, delay, or diversion, taking up or remecval, the
working and user of such Tramway shall be stopped or delayed, or such
Tramway shall be diverted or taken up of removed accordingly at the
expense of the Promoters, and under the superintendence of their engineer,
if such engineer shall give such superintendence, but only for so long as the
Railway . Company. may find to be abselutely necessary for effecting such
purpose, and without their being liablefor any compensation, claims,
demands, damages, costs, or expenses, for or in respect of such stoppage, or
delay, or in any way relating thereto,
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In case the principal Engineer of the Railway Company shall be of A.D.1885.
opinion that any such strengthening is<desirable or necessary, owing to the . rmingham
carriages or other vehicles on any such Tramway being or being intended  Central
to be moved by steam or any mechanical power, such strengthening shall be ( Extension).
effected in all things at the expense of the Promoters who shall also pay to
the Railway Company all additional expensc which they may inecur or be
put to in effecting any such widening, lengthening, strengthening, re-
construction, alterations, repairs, lifting or supporting by reason of the o
existence of the Tramway so passing, or any of the works connected there-
with, the amounts of such expenditure to be recoverable as aforesaid by the
Railway Company from the Promoters with full costs and charges by all and
the same means as any simple contraet debt of like amount may be
recovered. | AR |
{5) Whenever any of ‘the Tramways on either side of any such bridge ot

“approaches is a single line, there shall only be a single line over such bridge
and approaches, and no turnouts or passing places shall be constructed
thereon. |

(6) All works which may be necessary in cons'ructing and maintaining any
of the Tramways over any bridge, works, or property of the Railway Com-
pany, shall be constructed and maintained in all things at the expense of the

Promoters and to the reasonable satisfaction of the principal Engineer of

the Railway Company, or in case of difference of an KEngineer to be

appointed by the Board of Trade, on the application of the Railway Company

or the Promoters. |
(7) Nothing contained in this Order shall prejudice, lessen, take away, or

interfere - with the lands, property, rights, powers, and privileges of the
 Railway Company otherwise than is hereby expressly provided.

9. When any of the Tramways by this Order authorised cross on the level For the pro-
or form junctions with any of the Tramways authorised by the Birmingham and Eﬂig‘fgf
Aston Tramways Order, 1880, or the Birmingham and Aston Tramways Order, and Aston
1882, or either of them (which Tramways are in this Section referred to as ' ™"™2¥%
“T'he Aston Tramways”), the following provisions for the protection of the
Owners and Lessees of the-Aston Tramways (in this Section referred to as

“the said Owners and Lessees”) shall apply and have eftect, that is to say :—

(1) The Promoters shall give fourteen days’ notice, in writing, to the said
Owners and Lessees of their intention to commence any works which may
‘affect, or in anywise interfere with, the structural works of any of the
Aston Tramways, and all such crossings and junctions -shall be made and
thereafter maintained to the reasonable satisfaction and uhder the superin-
tendence of the Engineer or Engineers for the time being of the said Owners
and Lessees, and where such crossings or junctions shall be situate m the
Borough, to the reasonable satisfaction also of the Borough Surveyor for ™
the time being, and at thie cost of the Promoters, and shall be made and .
maintained so as to interfere as little as may be with the traflic passing over
or along the Aston Tramways - -

(2) The Tramways authorised by this Order shall not be so worked or used
as to occasion any interruption or impediment to the traffic on the Aston
 Tramways or the use thereof, and particularly (but without prejudice to
the generality of this provision) the Promoters shall not cross or pass along, ;

[ Local.~103.] | C - 33
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A.D. 1885. or permit to be crossed or passed along any of the Aston Tramways while
Bﬁ.,m-ﬂs;;mm any engine, ‘carriage or tramear 1s passing or about to pass over the same at

Central or near any such crossing or junction as aforesaid, and with the object of
(Fixtension).

preventing accidents, the engines and caryiages running on any of the Tram-
ways authorised by this Order, shall stop immediately before ecrossing or
passing along any of the Aston Tramways at such crossing or junction.

(3.) If any difference arises between the Promoters and the said Owners and
Lessees, or either of them, with respect to any of the provisions of this
Section, the same shall be settled in the manner specified in Section Thirty-
three of the Tramways Act, 1870, for the settlement of the dlfferences in the
sald section mentioned. 1 x

Tf;lm?a}%st - 10. Any of the Tramways by this Order authorised to be laid as a singie
a : . . I e «.on "
bl; 15325;} ”  line may, at the option and with the consent in writing of the Local Authorities

iﬁle%igfs and .the Road Authorities and the Board of Trade, be laid as a double line ;
cousent of - Provided, nevertheless (subject to the provisions of this Order), that in substituting
Eﬂ?&l iﬂii&tha- such double line for such single line as aforesaid no rail shall, except with the
rities be laid ag consent of the Board of T'rade, be so laid that a less space than nine feet six 1
double Iines.  inches shall intervene between such rail and the outside of the footpath on either
side of the road if any owner or uccupier of any house, shop, or warehouse
abutting upon the place where such rail is proposed to be laid shall, by notice in
writing, under his hand, addressed to the Promoters, express his objection

thereto.

- Double lincs 11. Where, according to the deposited Plains, it is proposed to lay down in
- 1o be laid 1n : . . .

certain places, Y road a single line of Tramway, and' a less space than nine feet six inches

| intervenes between.the outside of the footpath on either side of such road and

the nearest rail of the Tramway, the Promoters shall, unless otherwise authorised

by the Board of 'I'rade, and the l.ocal and Road Authorities respectively, lay

down in lieu of such single line a double line of tramway, with proper passing

places ; and every such dmlble Tine shall be so laid that only one of such hines

can be used at one and the same time. '

g{ttesd;ng to 12. Save as by this Order otherwise expressly provided, the following pro-
certain ;Ewi_ visions of the Suburban Order, 1882 ; that is to say—Sections nine to thirty-

gglﬁrig Ii;he nine (both inclusive) ; Sections fifty-five to sixty-one (both inclusive) ;. and
. Order, 1882, Sections eighty-one to ninety-seven (both' inclusive), and Schedule A to the
Suburban Order, 1882, annexed ; shall, so far as applicable, extend and apply
to the Tramways and Undertaklng by this Order authorised, -in like manner m
every respect as if the Tramways and Undertaking by this Order authorised -
were the Tramways and Undertaking authorised by the Suburban Order, 1882 ;
and for the purposes of such application the expressions “the Tramways,” ¢ the
Undertaking,” ‘“the Local Authorities,”- “the Road Authorities,” *the Pro-
moters,” and ¢ this Order,” m the said provisions shall be construed to mean
_ respectively the Tramways and the Undertaking, and the Local Authorities and

the Road Authorities as-defined respectively by this Order, the Pmmuters of
this Order, and this Order. -
Provided always that any of the above- mentmned Sections applicable to any
therein specified Local or Road Awuthority shall be construed so as to be
applicable to each. of the Local Authorities or Road Authorities ag defined by
this Order and as though the same were-therein speciiically mentioned.
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13 The powers in this Order contained for the construction and maintenance A.D. 1885.
by the Promoters of such of the Tramways as are situate within the.Borough, pimminghan
shall be suspended for three months from the passing of the Act confirming this  Central

: p - : | : : (Extension).
Order, and the Corporation if they so decide by a resolution passed at a special Power to Clor.
meeting, may within .a period of.three months, after the passing of the Act poration to
confirming thigs Order, intimate to the Promoters by notice in writing the inten- Eflelfsttltt?l t‘;fl "
tion of the Corporation to be substituted in the place of the Promoters for the Promoters as
“purposes of this Order, so far as the same relates to the Tramways within the fﬁt'fi?‘;‘gﬂys --
Borough, and thereupon provided that the Corporation shall also cause a copy Borough.
of such notice to be published within the like period once m the * London
Gazette,” all the rights, powers and authorities conferred by this Order upon
.. the Promoters, as to the construction, maintenance and use of the Tramways
within the Borough, and the works connected therewith or incidental thereto,
shall subject to the provisions herein-after contained, be transtferred to and vested
in and may thenceforward be exercised by the Corporation in like’ manner as if
the Corporation had been in the first instance authorised by -this Order to
construct such Tramways and works, and the Corporation shall as to the
Tramways within the Borough, be deemed to be the Promoters of this Order,
* instead of the Promoters, and this Order shall be construed accordingly, and the
~ Corporation may pay all expenses incurred by them in carrying into efiect the
provisions of this Order out of the local rate, and shall have the like powers to
borrow on the same security as if such expenses were expenszes incurred in
carrying into effect the purposes of a Provisional Order applied for and obtamed
by them under the Tramways Act, 1870.- Provided always that the provisions
of this Order with respect to the traffic and tolls and charges by this Order
authorised in relation to the Tramways shall be applicable to and shall be
observed by and the said tolls and charges may be demanded and taken by the
lessees of the Corporation, as though they were by this Order made specially
applidable to and were authorised to be observed, demanded and taken on the
Tramways within the Borough. Provided also that nothing in this Order
contained shall authorise the Corporation to place or run carriages on any of the

Tramways within the Borough, and to demand tolls or charges in respect of the
use of such carriages.

!

14. In case the Corporation elect as aforesaid to be substituted in place of the Release ofy
Promoters in respect of the tramways within the borough, then on the production g:,f{:;%tg’%ﬂjzt
of a certificate, signed by a Secretary or by an Assistant Secretary of the Board if option exer-
of Trade, specifying the length of such tramways, and the portion of the deposit cised.
made by the Promoters in pursuance of section twelve of the Tramways Act, ,
1870, and the rules made by the Board of I'rade under the powers of the saild
~ Act in respect of the application-for this Order, which bears to the whole of the
~ said deéposit the same proportion as the length of the tramways within the
borough bears to the entire length of the tramways, the Chancery Division of
the High Court of Justice shall, on the application of the Promoters, order such
| portion of the deposit so specified in such certificate as aforesaid to be paid or
transferred to the Promoters, or as they shall direct, and the residue of the
deposit shall be treated and dealt with as if it had been:the deposit made in. °
respect of the application for this Order with reference to the tramways outside
the borough, and as if such last-mentioned tramways were the only tramways

authorised by this Order.
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15.-In case the Corporation elect to construct the tramways within the
borough, they shall not be required to commence the same until the Promoters
have paid to the Corporation a sum of money, to be calculated at the rate of two
thousand five hundred pounds for every mile of single line of tramway by this

- Order authorised to be laid within the borough, and so in proportion for any

length less than a mile (herein-after referred to as ‘the security fund ”), to be
paid and applied as herein-after mentioned, or have given to the Corporation a
mortgage or other adequate security for a like sum, to be approved by the
Corporation ; but when such sum has been paid, as herein-after mentioned,
or such mortgage or other security has been given, the Corporation shall
forthwith thereafter commence to construct such tramways, and they shall
complete the same within six months after the commencement of the same, and
within two vears from the passing of the Act confirming this Order.

16. The Corporation shall from time to time give notice in wntmg to the
Promoters of their intention to begin to construct any of the tramways within the
borough to be specified in such notice, and shall so construct such tramways that
the same shall form a continuous line from the centre of the borough to the
borough boundary, or as near thereto as such tramways may be authorised
within the borough, and the Promoters shall within fourteen days from the date
of receiving such notice pay to the Corporation on account of the security fund
a sum, at the rate of two thousand five hundred pounds for every mile of single
line of tramway to be laid along the route or routes specified in such notice, and
so in proportion for any length less than a mile: Provided always that the

- Promoters may, on receipt of the first or any subsequent such notice, pay to the

Corporation the whole of the balance then remaining unpaid of the security fund
required to be paid as aforesaid. |

- 17. If, and when such of the tramways as are situite within the borough
have been completed by the Corporation, the Corporation shall, at the cost of the
Promoters, cause to be prepared and execute a lease of the same to the
Promoters for the term of twenty-one yearg, at the rent upon the terms and
subject to the conditions specified in the form of the draft lease referred to in
section forty-four of the Suburban Order, 1882, or as near thereto as circum-
stances will permit, subject to the approval of .the Board of Trade; and the
Promoters shall accept such lease and execute a counterpart thereof. The Cor-
poration may, with the consent of the Board of 'Lrade, if they think fit, in any
lease granted by them of such tramways under the authority of this section,
reserve the right to grant running powers over such tramways or any part
thereof to any company or person duly authorised in that behalf, provided that
the amount of the rent payable by the grantees of such running powers, the
amount of abatement (if any) of rent payable by the lessees, and other the terms
and conditions of the grant, shall be such as may be agreed upon between the
Corporation and the Promoters, or the lessees for the time being of such

. tramways, or of sueh portion of such tramways over which such running powers

are granted, or as failing such agreement may be settled by an arbitrator
appointed by the Board of Trade on the application of either party, and the
Promoters and lessees shall, so far as they can, facilitate the formation of all -

*neeessary and convenient junctions, crossings, ard communications between

such of the tramways as are situate within the borough and any other tramway
within. the borough thet the Corporation may require to be jolned.
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- 18. The security fund, or the mortgage, or other security for the same shall A.D. 1885.
be retained by the Corporation as a security for the due payment of the rent and Birminghan
performance of the covenants and conditions contained in such lease as aforesaid  Central
with power to resort to such fund, or to raise money on such mortgage or other "t(lfp 'ﬂii’zf;ﬁ"gf
security for the payment of any arrears of rent or damages sustained by breach security fund,

. of any of the said covenants or conditions, and of any other deductions to be %Sﬂf;_gl’fgﬁ_
made under the terms of such lease. The said fund shall, at the request of the
Pmmotels, but at- their risk, be invested in such securities as the Corporation
‘may approve, and the interest thereon shall be paid to the Corporation for their
own use, but the Corporation shall pay half-yearly to the Promoters throughout
the said term interest on the security fund, or the balance thereotf, at the rate of
three-and-a-half per centum per annum, and the halanced, if any, of the securlty
fund or such mortgage or other security, after payment of any moneys raised on
the security of the same shall, at the -expiration of such lease, be repaid to the

Promoters, or shall cease to have any validity or effect.

i1

19. If the, Promoters fail to accept such lease or to execute a counterpart Fotfeiture of
thereof, or fall to work the tramways within the borough in accordance with the ;:cﬁongof‘;ﬁgh
provisions of such lease, and of this Order, and of the Tramways Act, 1870, at in cuse of
any time during the period of two years from the completion and opening for detault.

' public traffic thereof or within the same period make default in payment of the
rent resorved by such lease the security fund or the amount secured by such
mortgage or other security shall be forfeited to the Corporation, who may apply
the same either to the reinstatement of the roads within the borough o1 otherwise

for the general benefit of the borough.
/ ' |

20. If at the time when a lease of the tramways within the borough ought to COll‘pgratmn to
be executed by the Corporation under the preceding provisions of this Order, fl?fa;;;;;eaw

such of the tramways authorised by the Suburban Order, 1882, as are situiate authorised by
within the borough, and such of Tramways Nos. 8, 4, 5, 6, 7, 7Ta, 8, 9, 10, 24, %ﬁd‘z’i b{‘;’é’f‘
24a, and 24b, authorised by the Districts Order, 1883, as are situate within the and the Dis-
borough, or any of the aforesaid tramways shall have been constructed by the tf"a“ét; Order,
Corporation under the authority of any of the said Orders respectively and a
lease thereof aha,ll not have been executed, then and in such case the Corporation
shall/ execute and the Promoters shall accept one lease comprlsmcr all such -
tranways within the borough and also the tramways within the borough
constructed under this Order instead. of separate leases (but so that the term of
such lease do not exceed twenty-one years from the first day of January, one
thousand eight hundred and eighty-five), and in such case the security funds,
or the mortgages, or other  securities, and the interest thereon respectively
mentioned in the Suburban Order, 1882, and the Districts Order, 1883, or such
parts thereof as relate to the tr amways included in the lease shall be applied and -
dealt with in accordance with the provisions of this‘Order with respect to the
application of- thg security fund as to the borough, as if such security funds, or
mortgages, or other securities had been respectively paid or given in respect of
the tramways within the bmough authorised by this Order, and as 1t all such
tramways had been authorised by this Order.

91. From and after the pa,ssuw of the Act confirming this Order, the Substitution of
Promoters of this Order shall be deeined to be substitnted for the Promoters of Eﬁfﬂgﬁ: ft)r
the Districts Ovders, 1882 and 1883, so far as regards the following tramways the Districts
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(in this Order referred to as *“the transferred tra,mwayé ”) by such Orfders
respectively authorised, that is to say :—

The tramways respectively described or distinguished in the Districts Order,
. 1882, as Tramways Nos. 3, 4, 5, 6, 7, and 8, and :
The tramways respectively described or distinguished in the Distriets Order,
1883, as Tramways Nos. 3, 4, 5, 6, 7, 7a, 8, 9, 10, 24, 24a, and 24b.

And from'and after the passing of the Aect confirming this Order all the rights,

- powers, and authorities conferred by the said Orders respectively upon the
- Promoters thereof respectively in respect of the construction, maintenance, and -
~use pf the transferred tramways, and the works and things connected therewith

or incidental thereto respectively (including the right to have a lease granted by
the Corporation of such parts of the transferred tramways as are within the
borough, if the same are constructed by the Corporation) and all the obligations
and liabilities in respect thereto shall subject to the rights of the Corporation and
to the provisions of this Order be transferred to, vested 1n, and may be exercised

~and enjoyed by and shall attach to the Promoters of this Order in like manner

as if the Promoters of this Order had been the Promoters of the Districts Orders,

1882 and 1883, respectively. And the Districts Orders 1882 and L883 shall be
read and construed and have effect accordingly.

22, From and after the passing of the Act confirming this Order, the pl;ovisions
respectively containgd in the Districts Orders, 1882 and 1883, shall as regards the
transferred tramways and the construction, maintenance, and use thereof, and the

deposits or securities to be made or given with or to the Corporation and any

other local or road authorities, and the rights and obligations of the Corporation
as to the construction of such of the transferred tramways as are within the

borough, and the execution of a lease thereof have effect asif the transferred

tramways formed respectively separate undertakings, and the other portions of
the tramways authorised by the Districts Orders, 1882 and 1883, respectively

* formed also separate undertakings, and in every or any case in which a sum is

under the provisions of the said Orders respectively, to be paid or deposited or
secured, the same (whether it 1s a specified amount or an amount to be calculated
according to length of tramways) shall be apportioned between the undertakings
according to the respeciive length of the tramways to which the sum or deposit
or security relates, comprised in or forming part of the separate undertakings,
and the appmtmned sums and no more shall be required to be paid, deposited or

-gsecured in I‘G':Spect of each' undertaking, and each or any sum so paid, deposited

or secured, shall be treated and dealt with as if the provisions under which the
same shall be paid, deposited or secured related to the tramways camprlsed in
the separate undertaking, and to no others, and in like manner the Corporation

shall, subject to the provisions herein-before contained, execute separate leases of

the portions of the tramways authorised by ‘the Districts Orders, 1882 and 1883,
and constructed by the Corporation under the said Orders respectively within
the borough, one lease to comprise the transferred tramways, and the -other lease
to ¢omprise the others of the tramways authorised by the Distriets Orders 1882
and 1883, thé rents and any other pa,yments being apportioned if necessary, in
such manner as may be agreed upon, and in default of agreement as may be

'determined by arbitration.

23. The tramways authorised by the ,Suburban Order, 1882, and also the
transferred tramways, may with the consent of the Board of 'Irade in writing,
be-constructed with all such tubes, wires, ropes, chains, engines, communications
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with engmes, and engine: houses and other things, and - otherwise in the same
manner as the tramways authorised by this Order are authorised to be con-
structed and the Promoters may as to the said tramways (including any of
them already. constructed), subject to the provisions-of this Order, construct,
~ excécute and maintain all such works and things as aforesaid. But the Promoters
shall not exercise the powers conferred by this section in regard to any tramways
within the borough, except with the consent 1n wrltmg of the Corporation,
Provided always that such of the tramways in this section mentmned as are
within the districts of the Manor of Aston Local Board, the Handsworth Local
Board; the Balsall Heath Local Board, the King’s Nmton Board of "Surveyors,
“and the King’s Norton Rural ‘:Samtaly Authorlty, shall not be constructed or
reconstructed in the mode in this section specified without the consent in writing
of such local and road authorities respectively. And the sald local and road
authorities respectively are hereby empowered to give such consents upon and
subject to such terms and conditions not being inconsistent with the provisions
of. this Order -as they may think fit. And they are hereby empowered on the
giving of such consents to make it a condition that such consents may be revoked
at the end of three years from the date of the laying down or alteration of such
tramways respectively, on the system set forth in this section in case at the
expiration of such period, the surveyors of such local and road authorities
respectively shall certify that such system 1s dangerous or inconvenient to the
public, or that it is advisable that such tramways should be constructed or
reconstructed upon a better or improved principle, and provided also that
all the provisions of the Suburban Order, 1882, and of the Districts Orders, 1882
and 1883, whether for the protection of the local or road authorities or with
respect to the depositing of a sum of money before opening the ground for the
making, laying down, or renewing the tramways by the said Orders authorised,
shall in all eases extend and apply to the opening of the ground for the laying
down or introduction of cable or other inechanical appliances on such tramways
as if such works were works for the laying down of an entirely new line of"

traomways.

24. The periods prescribed respectively for the completion and opening for
public traflic of the tramways authorised by the Suburban Order, 1882, and of
the transferred tramways shall respectively be six months from the first day of
~ August, One thousand eight hundred and eighty-five, and the said several Orders
shall be read and construed and have effect accordingly. Provided always that,
except with the consent in writing of the local and road authorities respectively,
no application shall be ‘made for any further extension of time for the

commencement or completion of such tramways. -

25. From and after the passing of the Act confirming this Order the Promoters
of the Districts Orders, 1882 and 1883, respectively shall be absolutely released
and discharged. from all obligations and liabilities under or -by virtue of the
provisions of such Orders re&peetwely so far as the same relate to or affect
the transferred tramways, or the construction, maintenance,. or use of such
tramways. |

26. The sum of one hundred and ninety-eig‘ht pounds; forming p;':ut of the sum
of five hundred and fourteen pounds three shillings and fourpence deposited in
- respect ‘of the application for the Districts Order, 1882, in thé Chancery Division
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.of the High Court of Justice to the medlt of “ Ex parte the B1rmmgham and

Western Dlstrlcts Tramways, 1882, shall be’ treated and dealt with as if it

‘had been deposited in respect of such only of the transferred tramways as are not

within the borough, and as if they were the only tramways by the said Order
authorised, and the said sum of one hundred and ninety-eight pounds, with the
interest thereon due, and to accrue due, as-from the fifth day of September, one

thousand eight hundred and eighty-four, shall, subject to the conditions applicdble

to such depesﬂ;s, be deemed to belong to, and shall, as and when the same shall
become payable, be paid to the Promoters of this Order, or as they shall direct ;
and the sum of one hundred and seventy-two pounds, forming part of the sum_ of
seven hundred and forty-four pounds deposited in respect of the application for
the Districts Order, 1883, in the said Chancery Division to the credit 'of © Ez parte
the Birmingham and Western District Tramw&ys, 1883,” shall be treated and
dealt with as it 1t had been deposited in respect of such only of the transferred
tramways as are not within the borough, and as if they were the only tramways
by the said Order authorised, and the said sum of one hundred and seventy-two
pounds, with the interest thereon due, and to accrue due, as from the fifth day of
September, one thousand eight hundred and eighty-four, shall, subject to the
conditions applicable to such deposits, be deemed to belong to, and shall, as and

when the same shall become payable, be p:;ud to the Promoters of this Order, or as
they shall direct.

- 27. The followin g provisions for the protection of the local boards for the district
of Handsworth and manor of Aston (in this section referred to as *‘ The Local
Boards ”’) shall apply and have eftect with respect to the tramways within the said
district, that 1s- to say— |

(a.) Subject to the provisions of this Order the size and: construction of all
engines, cables, and carriages to be used on the tramways within the districts
of the local boards, aud the wheels and the brakes attached thereto, and of all
mechanical appliances and things appurtenant to the. engines, cables, and
carriages and the mode of laying down the tramways, and the form of the
rails, sleepers, fastenings, and grooves, 1f any, shall be-such as the local boards

“and the Promoters shall agree upon and the Board of I'rade approve, or
failing agreement as shall be determined by the Board of Trade ; and shall
be in accordance with designs, plans, sections, and specifications to be
previously -submitted to and approved of by the local boards, but so that the
form of the rails, sleepers, fastenings, and grooves shall be the same throughout

~ the whole length of the tramways within the said district, and in case of
difference, as aforesmd they shall be such as the Board of dee Shd,ll
determine. :

(6) So much of any road within the district of the Local Boards upon which
any of the tramways are laid as the Promoters are under the provisions of
the Tramways Act, 1870, or this Order required to repair shall be paved and
maintained by the Promoters with such paving materials and foundation as the
Local Boards shall reasonably require, and the Local Boards may preseribe a.
p&rticular material for paving any specified street, and a different material
- for paving any other street. | ’ ’

(c) The Promoters shall forthwith pay to the Local Bodrds the cost of the
repair and re-instatement of such parts of the roads in fhe district of the
L.ocal Boards as may be injured or damaged, by reason of the traffic being
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diverted -{o or concehtr:;ted thereon during the ceﬁstruction, a,ltpra,tion, or . 'A.D. 1885.
- repair of the tramways, or any part or parts thereof. | Birmingham

(d) The Local Boards may at any time, and from time to time, take upon  Central
themselves the repairing, maintaining, or repaving of such portions.of any (éi:::’:;:;’s

road or roads whercon any of the tra;mwa,ys are lald within their district, 48 may maintain,

the Promoters are under the Tramways Act 1870, or this or any other fﬂ“gé E?ﬂt‘}lseat

Provisional Order confirmed by Act of Parliament bound to maintain and Promoters.)

keep in good condition and repair for the whole or any part of the length ot

the tramways laid upon such road or roads, and that notwithstanding the ;

Promoters may have theretofore repaired or ma,mtamed the same or any part

thereof, provided that the Local Boards shall by notice in writing to the

- Promoters state when they intend to take upon themselves such repairing,
maintaining, or 1epaV1nrr and if the Local Boards give such notice they shall

execute such repairs, maintenance, or repaving from and after the time and

for the period (not being less than one year) mentioned in that behalf m such

notice. The materials and means to be used in repairing, maintaining, or

repairing the road or roads as aforesaid by the Local Boards shall (subject

to the provisions of this Order) be in the discretion of the Local Boards, and

the Promoters shall not interfere in any way in the repair, maintenance, or

repaving of such portions of any such road, ‘as in pursuance of such provisions

as aforesaid, the Local Boar ds are or may become hable to repair, maintain,

or repave, O be liable in.any way for any neglect or default in or about

such repairing, maintaining, or repaving. -
The Promoters shall pay to the Local Boards all expenses of and incidental o
(including supervision) to the repairing, waintaining, and repaving of such )

portions of such road or voads as shall be repaired, maintained, or 1epaved

by the Local Boards, and as but for this and the other provisiors in this
behalf the Promoters would have been under the Tramways Act 1870, and
this ‘Order bound to repailr, maintain, or repave, and the amount of such
expenses to be paid from time to time by the Promoters under this
‘sub-section shall be ascertained in such manner as may from time to time be
agreed upon between the Local Boards and the Promoters, or as failing such
agreement in any case, may be ascertamned and certified from time to time

by the engineer or surveyor for the time being of the Local Boards, and such
.mmunts shall be paid by the Promoters on demand, and the certificates and *
payments shall be so made in advance that the Local Boards.shall riot in any
way be required to furnish any money for such part of the works in hand as

the Promoters may be hable to pay-for. | ‘

(¢) In order to secure the payments by the Promoters of the amounts to be (Deposit with

paid by thém to the Local Boards under the last preceding sub-section, the L‘;‘t’f‘;lgf:;dﬁ of
Promoters shall, on or forthwith after each of the usual quarter-days, dcpos;lt cott of repairs,
with the Local Boards the amount which the engineer or surveyor for the &e.)

time being of the Local Boards may certify to be in his judgment the amount

which will be required to be paid by the Promoters under the said sub+

section for the works to be executed during the next ensuing quarter, and

the Local ]3omds shall be at liberty to apply the moneys so deposnted or any

part - thereof, or lowards payment of any amount payable by the

Promoters as aforeszud in respeect of works executed during such quarter,

and “at the end of each quarter the amount (f any) not so apphed, or so
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much thereof as may not be required, shall be carried forward as or towards
the deposit for the next quarter, and any excess shall be paid to the
Promoters, and if any sum be so carried forward as aforesaid, the Promoters
shall for such quarter only deposit such an amount (if any) as will be
required to make up the sum to be deposited as aforesaid. \.

(/) The Promoters shall from time to time use on the tramways, within the

district of the Local Boards such new or improved motive power as the Board
of Trade, upon the application of the Local Boards shall require for securing
the ‘greater security and convenience of the public.

(g) The Promoters, shall not within the said district, without the consent in

writing of the Local Boards, lay down, construct, use, or maintain rails, tubes,
wires, ropes, chains; apphances, works, and conveniences for the purpose of
enabling the framways to be used by carriages, moved by means of electrical
power, or by haulage, wires, ropes, cables, or chains, and fixed steam
engines or other machinery. The Local Boards are hereby empowered to give
such consent upon and subject to such terms and conditions as they may
think fit, so that no such consent shall operate for a longer period than seven
years, and that such terms and conditions shall not be inconsistent with the
provisions of this Order.

(%) The Promoters shall not, within the said district, use steam, electllcal or

any other mechanical power, nor work the tramways by cables without the -
consent or license of the Local Boards. The Local Boards are ‘hereby em-
powered to give such consents or licenses upon and subject to such terms
and conditions as they may think fit, so that such consents or licenses shall -
not operate for a longer period than seven yéars, and that such terms and
conditions shall not he 1nconsistent with the provisions of this Order.

(¢2) The Board of Trade may make, and when made, rescind, annul, or add to

byelaws for regulating the use of steam, electrical, or other mechanical
power, or of cables upon the tramways, and for regulating the traflic on the

tramways ; and the local boards may make, and when made, rescind, annul,

or add to byelaws empowering them to cause to be removed from the tram-
ways within their district any engines, mechamcal appliances, harness, or
other things which shall be deemed by them, or their duly appointed officer
unfit for use.

(7) The Promoters sha,ll if required by the respective local boards, provide.

and maintain two waiting rooms within the district of Handsworth and
manor of Aston, in situations on the route of the tramways, to be approved
of by the local boards.

(k) Section seventy-ﬁve of the Subm ban Order, 1882 (Wlth respect to tolls for

passengers) shall, notwithstanding anything in this Order contained, not
apply to the tramways within the district ot the local boards, and the follow-
ing provisions shall apply and have effect with respect to such tramways in
lieu thereof, tha. is to say :—* The Promoters may demand and take for
“‘ gvery passenger travelling upon any of the tramways within the district of

. ¢ Handsworth or Aston, or any part thereof, including tolls and charges for

“ the use of the tramways and carriages and for motive power and every
“ other expense ing¢idental to such conveyance, any tolls or charges not
“ exceeding one penny per mile, and for this purpose the fraction of a mile

¢ shall be deemed a mile.”
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(!) The Promoters shall, with the approval of the local boards, appoimnt penny A.D. 1885.

- stages upon the tramways, within the said district not exceeding one mile in Bim
rmingham

distance or length, and the Promoters may notwithstanding anythmn M Central

- any Provisional Order confirmed by Act of Parliament or Act of Parlia- (%f:éi’iﬁ‘gg
ment demand and take for every passenger travelling upon such tramways penny stages.)
including tolls or charges for the use of the tramways and of carriages |
and for motive power, and every other expense incidental to such con-
veyance, any tolls or charges not exceeding one penny per stage, and for .
this purpose the fraction of a stage shall be deemed a stage. . :

(m) The running powers given to the Promoters by this Order, or to be (Running
acquired by them by agreement or otherwise, so far as they affect any tram- f;:ﬁ;;;ffi‘;t
ways within'the districts of Handsworth or Aston, shall only be given, acquired, local boards.)
or exercised by and with the license and consent of the local boards, and -

shall be subject to such terms and conditions, not being incopsistent with
the provisions of this Order, as they may think fit. If any dispute or
difference shall arise between the Promoters and the local boards as to
such license or consent, the same shall be settled by the Board of Trade,
whose decision thereon shall be final.

(n) In the event of the Promoters abandoning their undertaking, or any part (Tramways
thereof, or for the period of three calendar months discontinuing the working gf;f;?;;‘;d o
of the tramways, or any part thereof, within the district of the local boards perty of local
(such discontinuance not being occasioned by circumstances beyond the-Egzzgf’)mcemm
control of the Promoters, for which purpose the want of sufficient funds
shall not be considered a circumstance beyond their control), such under-
taking, or such tramways, or such part of such tramways, which shall be
s0 abandoned or discontinued, shall thereupon become and be the absolute
property of the local boards, if the Promoters do not forthwith deposit with
the local hoards such sum as shall in the opinion of the local boards be
adequate to restore, pave, metal, and make good the road or roads along
which such tramways or such part of such tramways may have been laid to
the satisfaction of the surveyor of the local boards, and within a time
to be fixed by him. In the event of such road or roads not being restored,
paved, metalled, and made good by the Promoters, to the satisfaction of
and within the time fixed by the surveyor to the local boards, the sum

~deposited as aforesaid shall thereupon become the absolute property of the
local boards; who may restore, pave, metal, and make good such road or
roads 1n such manner as they may think fit.

(0) All costs and expenses incurred by the local boards in connexion with (Certain costs
or incident to the negotiation between them and the Promoters in relation g{f} i;]:“;}lﬂ?&’ﬁ";‘_m
to this Order, or to the application for and obtaining this Order, and to Promoters.)
the confirmation thereof by Act of Par]mment or to the constmctwn and

- subsequent repair and maintenance of the tramways within their distriet,
or to any agreement or arrangement between the Promoters and the loml ‘
boaids, shall be paid by the Promoters to the local boards within six months

- after the passing of the Act confirming this Order, or within one month

from the date on which payment of the same shall be demanded.

\

, Motive Ppower. \

28. The carriages used upon the tramways and upon the tramways authorised Carriages may

by the Suburban Ovder, 1882, and upon the transferred tramways or any tram- 2?1,’;‘;3}’63133_

ways of the Omnibus Company which may be sold to the Promoters under the trical, steam. or
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powers of this Order may, subject to the provisions of this Order, be moved by
animal power, and with the consent of the Board of Trade in writing, during a
period of seven years atter the opening of the same for public traflic, by means

of haulage with wire mpes, cables, chains, or other appliances placed under-

ground, or by means of electrical power, steam power, or any mechanical power,
and with the like consent durmg such further periods of seven years as the said -
board may from time to time specify in any, Order to be signed by a Secreta,ry
or an Assistant Secretary of the said Board, by electrical power, steam power,
or any mechanical power (including such haulage as aforesaid).

Provided always that the Promoters shall not use steamn or any mechanical
power upon any tramways consgructed within the borough without  the consent
i writing of the Corporation, nor within the district of any of the local or road
anthorities without the consent in writing of such local or road authority. And-
the Corporation and the local and road authorities respectively are hereby
empowered to give such consents, so that no such consent shall operate for a
longer period than seven years, and that such terms and conditions shall not be
inconsistent with the provisions Of this Orden.

Provided also that the powers hereby conferred, so far as the same relate to
the working of the line by means of haulage with wire ropes, cables, chains, or
other appliances placed underground, shall not be exercised by the Promoters
so far as regards the tramways or any of them authorised by this Order, or by
the Suburban Order, 1882, or by the Districts Orders, 1882 and 1883, within
the districts of the Handsworth Local Board, the Aston Local Board, the North-
field Highway Board the Rural Sanitary Authority of the King’s Norton Union,
the Balsall Heath Local Board, and the King’s Norton Boaujd of Surveyors,
without the consent in writing’ of such local and road authorities respectively
and the said local and road authorities respectively are hereby empowered to give
such consents, so that such terms and conditions shall not -be inconsistent with the
provisions of this Order, and they are hereby empowered, on the giving of such
consents, to make it a condition that such consents may be revoked at the
expiration of three years from the laying down or alteration of such tramways
respectively on such system in case at the explratlon of such perlod the SUrveyors
of such local and road authorities respectively shall certify that such system is
dangerous or inconvenient to the public, or that it is advisable that the trainways
should be constructed or reconstructed upon a better or improved principle.

Provided further, that the exercise of the powers hereby conferred with
respect to the use of steam or any mechanical power shall be subject to the
regulations set forth in the Schedule A to the Suburban Order 1882 annexed,
and to any regulations which may be added thereto or substituted therefor
respectively by any order which the Board of Trade may, and which they are
hereby empowered to make from time to time, as and when they may think fir,
for securing to the public all reasonable protection against danger in the exercise
of the powers by this Order conferred with respect to the use of steam or

any mechanical power on the tramways. , -

%
t

Traffic and Tolls.

29. The tramways, by this Order autherised, shall, save as by this Order
_expressly provided for the purposes of traflic thereon, and of the tolls and charge
to be demanded and taken thereon, be subject to the provisions in that behalt of
the Suburban Order, 1882, and the following sections of that Order, that 15 o
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say-—sections sixty-two to sixty-seven (both inclusive) and sixty-nine to seventy-
one (both inclusive), and sections seventy-five to eighty (both inclusive) and the
Schedule B to that Order annexed, shall, as far as applicable, apply to the
- tramways by this Order authorised, and to the traffic thereon, and to the tolls
and ‘charges authorised to be demanded and taken by the Promoters in respect: of

such traffic, in like manner in every respect as-if the tramways, by this Order.

authorised, had been -authorised by the Suburban Order, 1882. Provided that
im addition to the purposes specified in 'section sixty-eight of the Suburban Order,
1882, the Corporation. may use all or any of the tramways worked by the
Promoters for the time being for any sanitary or other pmposeb of the
Corpnratlon

30. The Promoters may, by agreement, at any time or times, and at all times
after the passing of the Act confirming this Order, run over and use with their
engines, carriages, and vehicles of every description, servants, and horses all or
any of the tramways belonging to the South Staflordshire and Birmingham
District Steam Tramways Company, Limited, upon such terms and condltlons as

A.D. 1885.
Birnngham
Central
(FHalension),

Running

' powers over

South Staf-
fordshire and .
Birmingham -
tramways,

may be agreed upon between the -'Promoters and the said Company, subject,

nevertheless, in every case to the approval of the Board of Trade.

30a. The Promoters and the Birmingham Tramways and Omnibus Company
Limited (herein-afier called “the Omnibus Company ”) may, with the consent ot
the Board of I'rade, at any time after the passing of the Act confirming this Order,
enter into an agreement for the sale by the Omnibus Company to the Promoters of
~all the tramways constructed under the powers or provisions of the following Acts
respectively, that is to say:—the Birmingham and Staffordshire Tramways Act,
1870 ; the Birmingham and Staffordshire Extension Tramways Act, 1872 ; and
the Birmingham and Staffordshire Tramways Act, 1878; and the undertakings
thereof respectively, and ail or any part of the lands, works, rolling stock,
materials, plant and effects of the Omnibus Company belonging to or used or
appropnated for the purposes of such tramways respectively or the traflic
thereon at such price and upon such terms and conditions as shall be agreed upon
between the Omnibus Company and the Promoters.. And the Omnibus Company
und the Promoters may.do all' such acts and things as may be requisite in order
to carry such agreement into effect, and upon the completion of such purchase
all the rights, powers and authoutles by the said Acts respectively conferred

Sale and -

* transfer of

undertaking of
the Birming-
ham Tramway
and- Omnibus
Company,
Limited, to
Promoters,

upon the several companiés which by such Acts respectively. were originally

empowered to construct and work such tramways respectively, and dll other
the rights, powers, and authorities vested in or exerciseable by the Omuibus
Cownpany, and the undertakings of such tramways, and also all the obligations
and labilities in respect thereto respectively, shall, subject to the provisions
herein-after contained, be transterred to and vested in, and may be exercised and
enjoyed by, ahd shall attach to the Promoters in like manner as if the Promoters
had been by the said Acts originally authorised to construet and work- the
sald tramways and had constructed the same. Provided, however, that prior
to such sale being carried into effect, notice in writing thereof shall be given
to the local and road authorities within whose districts the tramways proposed
to be purchased shall be situated, and that such local and road authorities
shali have a full right to be heard before the Board of Trade as to the
expediency of such sale. )

308, If the Promoters shall purchase the said tramways of the Omnibus
Company, the Pmmotels shall reconstruct and alter the same or any portions
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thereof, so that the same shall be of a gauge of -three -feet six inches, and may
also, subject to the provisions of this Order with the consent of the Board.of
Trade, lay down and construct and maintain such tubes, wires, ropes, chains,
works and conveniences as may be requisite for the purpose of enabling the
tramways to be used by carriages, moved by means of electric power, or by
means of haulage by wires, ropes, cables, or chaing, and fixed steam or other
machinery, and may make, execute and maintain all such works and things as
may be requisite for such purposes, including all necessary communications with
the engines and engine-houses. Provided that if the Promoters shall purchase
the said tramways of the Omnibus Company, they shall, within six months from
the passing of the Act confirming this Order or such longer time as the Pro-.
moters and the Omnibus Company may agree, so that the same shall in any °
case be completed within two years from the passing of the Act confirming this
Order, reconstruct or alter to a gauge of three feet six inches those portions
beyond the boundary of the borough ; and provided also that prior to commencing
any such reconstruction or relaying as aforesaid within the districts of the Hands-
worth Local Board, the King’s Norton Union Rural Sanitary Authority, King’s
Norton Board of Surveyors, Baisall Heath Local Board, or Northfield Highway
Board, the Promoters shall deposit with the said authorities for their approval,

* plans.and specifications showing the proposed mode of such reconstruction or re-

Power to
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laying, and in the event of such authorities not agreeing to such mode of recon-
struetion or relaying, or delaying to give their gconsents'thereto for the period of
one month after the deposit of such plans and specifications, the matter shall be
referred to the decision of a referee to be appointed by the Board of Trade under
the powers of the Tramways Act, 1870, whose decision shall be final. Provided
also that the said tramways when reconstructed shall not be used for public
traffic until they have been certified by the Board of Trade as fit for such traffic.

30c, The Omnibus Company may, subject to consent to be given under the .
common seal of the Promoters, at any time or times before such purchase shall
be made, but subject mnevertheless to all the provisions or conditions and obli-
gations of the last preceding section, reconstruct and alter the said tramways
of, the Omnibus Company or any of them or any portions thereof as aforesaid, so
that the same may be: of a gauge of three feet.six inches.

 31. If, at any time after six months from the opening for pubh(, traffic of any
of the tramways or of the transferred tramways within the districts of the Balsall
Heath Local Board, the Northfield Highway Board, the King’s Norton Union
Rural Sanitary Authority, or the King’s Norton Board of Surveyors, any of the
said local or road authorities shall be of opinion that the tolls for passenger
traffic or the carriage of goods within their district are excessive or need revision,
then such loeal or road authority may, if they think fit, serve upon the Promoters
a notice in writing requiring them to revise or re-adjust such tolls in such manner
as such local or road authority shall deem equitable and just ; and unless, within
a period of two months from the service of such notice, the Promoters shall com-
ply with the terms of such notice, and revise or re-adjust such tolls accordingly,
then the question of the revision or re-adjustment of such tolls shall be referred
to an arbitrator to be appointed by the Board of Trade, whose decision in such
case’ shall be final and binding. upon the Promoters and such local or road autho-
rity, and, from and after the giving of such decision, the Promoters shall, durlng
the period fixed by such arbitrator, charge within the district of such local or'
road authority no higher tolls than such tolls as shall be fixed by such arbitrator.

' 46 |
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Provided a;lx;fays that the costs of any such arbitration, as aforesaid, or of any A D, 1885.
proceedings incidental thereto, shall be in the discretion of any arbitrator [
1 nygn am

appointed as aforesaid. ~ Conton]
32. The Promoters shall pay a,ny and all expenses to which the Manor of (Zuxtension).

Aston Local Board, the Handsworth Local Boavd, the- Balsall "Heath Local f;féﬁsé‘; :’f
Board, the Northfield Highway Board, the King’s Norton Union Rural Samtary local and road
Authority, and the King’s Norton Board of Surveyors respectively, may be put authorities.
~under or in pursuance of this Order, or incident to the negotiations between them
and the Promoters in relation to this Order, or to the application for or obtainirg
this Order, or to the confirmation therect by Parliament, including the costs of
and in relation to the making of byelaws under this Order, and under the
Suburban Order 1882, and the Districts Orders, 1882 and 1883, 1especf1vely
and of the passing of all plans and specifications it refation to the execution of
works under those Orders, and they shall also if required pay the costs of appoint-
ing and paying a person to act as inspector of tramways and equipments and waiting
rooms within six months after the passing of the Act confirming this Order, or
within one month from the date on which payment of the same shall be demanded

33. Section sixty-nine of the Suburban Order, 1882, and Section (67) M Lighting cars.
Part 1. of the Schedule to the Districts Order, 1883, shall be read and‘onstrued |
as if the words “ engine or” were inserted before the word carriage where that
word occurs in such Sections, and such Sections shall be read and construed
* accordingly, and if at any time after the period of three months from the opening’
of the transferred Tramways for public traflic within the District of the Local
and Road Authorities of the Rural Sanitary Authority of the King’s Norton
Union or the Northfield Highway Boald either of such Authorities shall be of
opinion that the carriages on the Tramways authorised by the Suburban Order,
1882, and on the transferred Tramways within the District of such Authority are
not well and sufficiently llghted then such Local or Road Authout} may, if they
think fit, sérve upon the Promoters a notice in writing requiring them to light
the carriages in such a manner as, such Local or ‘Road Authority shall deem
necessary, and unless within a period of two months from the service of such
notice the Promoters shall comply with the terms of such notice and light the
carriages accordingly, then the question of such highting shall be lefened to an
arbitrator, to be appointed by the Board of Trade, whose. decision in such cases
shall be final and binding upon the Promoters and on such Local or Road
Authority, and from and after the giving of such decision the Promoters shall
during the period fixed by such arbitrator light the carriages, in the manner
prescribed by such arbitrator, provided always that the costs of and incidental

el

to such arbitration as afor esald shall be in the discretion of the arbitrator.

34. The Local Authorities of the districts wherein any of the Tramways
authorised by the Suburban Order, 1882, or of the transferred Tramways, may,
subject to the provisions of Section forty-six of the Tramways Act, 1870 jointly
make regulations as to the matters referréd to in the said Section of the said Act.

85. The Local and Road Authorities may respectively with their own car-
riages or trucks at any time between the hours of twelve at night and six in the
~morning use all or any of the Tramways free of toll .for sanitary purposes and
for the conveyance of scavengering stuff, road material, and night soil, and the
TLocal and Road Authorities may make such junctions, sidings, and works as
they may think necessary or convenient for making communication to the Tram-
ways from their depéts and yards.

\
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AD, 1885. works no rail shall be laid by any of the Local or Road Authorities so that a
less space than nine feet six inches shall intervene between such rail and the

Birmingham | ' . T ) _
ECEM?*{_IZ outside of the footpath on either side of the road, if any owner or occupier of
(fxtension).  hremises abutting on the place where such rail is proposed to be laid, by writing
under his hand addlessed to the Clerk of such Authority, express his objection
thereto. p
Usehof_ 1 36. The Promoters ma.y use on any Tramways which, under or by virtue of
;ﬁeﬂf& this Order, may be leased to them, or which they may be entitled to use or
Tramways exercise running powers over, carriages and engines of such dimensions as are
leased or run L . . |
over. authorised to be used upon the Tramways by this Order authorised ; and when-

ever and so long as the Promoters are entitled to ciause the carriages to be moved
upon the Tramways by this Order authorised, by means of haulage with wire
ropes, cables, or chains, or other appliances placed underground with. stationary
engines, or by means of electrical power, steam power, or other mechanical
power the Promoters may, with the consent of the Board of Trade in writing, in
‘the same manner and subject to the same conditions, cause their carriages to be
so moved upon all or any of the Tramways which may be leased to them, or
which they may be entitled to' use or exercise running powers over. Provided
always that the power conferred by this Section shall not be exercised within
the Borough, except with the consent in writing of the Corporation, and then
only subject and according to such terms and counditions (not being inconsistent
: with the provisions of this Order) as they may impose. Provided always that .
. no haulage with wire ropes, cables, or chains, or other appliances placed under-
ground with stationary engines shall be used on the Tramway which crosses over
the Railway of the Great Western Railway Company on the bridge which
carries the turnpike road over that Railway, about fourteen chains south-eastward
of the Swan Village Station of the Great Western Railway Company. '

Further * 87, No sale or assignment of the undertaking shall have any validity or effect
D e of 1?2;;._' - until after the approval of the Board of Trade to such sale or assignment has
taking to been signified in writing signed by.a Secretary or an Assistant Secretary
ﬁ?ﬁfmw. of the Board of Trade. ‘Provided that at any time after the passing of the

Act confirming this Order, any or all of the Tramways. and undertakings
authorised by the Surburban Order, 1882, or this Order, or vested.in the
Promoters under this Order, may, notwithstanding that such Tramways may not
have been opened for public traffic for a period of six months, or completed or
commenced, with the consent of the Board of Trade, be sold by the persens
entitled thereto, to any person or Company or to ‘the Local Authority of any
district under and in accordance with the provisions of Section Korty-fouar of the
Tramways Act, 1870, and of this Order. Provided always that such sale ov
assionment shall as to the portion of the Undertaking within the Borough be
subject to the consent of the Corporation, and that no application shall be made m
relation to the sale or assignment of the portion of any such Undertaking beyond
s the Borough boundary, unless and until two calendar months’ notice in writing
shall have been served by the persons entitled to sell the same upon the Clerk to
each .of the Local and Road Authorities of the districts within which such
portion is situate, and such Local and Road Authorities respectively shall be
at liberty to and shall have a locus standi to be heard -before the Board of Trade
on the granting of its consent to such sale or transfer.
Audit of  88. In case the Corporation purchase the Tramways, or any part of the
accounts il Tramways, or elect to be substituted for the Promoters of thls Ordel with
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respect to the Tramways within the Borough, or 1n case any Local Authority A.D. 1885,
purchase the Tramways, or any part of the Tramways, the provisions of the B
Public Health Act, 1875, with respect to the audit of accounts ot Local Autho- 4

Central
rities shall apply to the audit of the accounts of the receipts and expenditure (Extension).

O . o 7 L L \ : . event of
of the Corporation, or of such Local Authority, and their oflicers respectively with Pur‘;h;e of

respect to the Tramways or such part thereof as 1if such’ accounts related Tramways by

to receipts and expenditure under that Act. L S:%’g;:;ﬂiﬁﬂ
‘ Lo T - Authority.
39. (1.) The Promoters, if required by the Postmaster-General, shall perform C:rry;]gy of

with rBSpect to any Tramway owned or worked by them, all such reasonable l;}ﬂﬂﬁ 'i}'

omaolers.
services in regard to the conveyance of mails as Her Magest} s Postmaster- = o
Greneral from time to time requires ; provided as follows

(a.) Nothing in this Section shall authorise tne Postmdstel General to require
mails in excess of the following weights to be carried by the Promoters in
or upon any carriage, that is to say—

(1.) If the carriage is conveymn’ or intended to convey ]J&bSEIlgEI‘S and not
goods or parcels, then m excess of the maximum weight for the time
being fixed for the luggage of ordinary passengers ; and |

(11,) If the carriage is conveying or intended to convey parcels only, then
in éxcess of such maximum weight as is for the time being fixed for
ordinary parcels, or if that maximum appear to the Postmaster-General
to be so low as to exclude him from availing "himself of the use of any
such carriage, then as 1s for the time being fixed by agreement, or in

~ default of agreement by a referee to be appointed at the request of
either party by the Lord Chief Justice of England ; and

(iii.) If the carriage is conveying or intended to convey both parcels and
passengers but not goods, then in excess of the maximum weight for

the time being fixed for ordinary pareels or for the luggage of ordinary
passengers, whichever 1s the greater.

'

(b.) Mails when carried in or upon a carriage conveying passengers shall be
so carried as not to inconvenience the passengers, but so nevertheless that

the custody of the mails by any officer of the Post Office in charge fhereof
- shall not be interfered ‘with. |

(c.) Nothing in this section shall authorise the Postmaster-General to require
any mails to be carried by the Promoters in or upon a carriage conveying or

x intended to convey passengers but not goods or parcels, except in charge of
an officer of the Post Office travelling as a passenger. \

(d.). 1f the Promoters carry goods as well as passengers and parcels, the
enactments relating to the conveyance of mails by railway shall, subject to

the provisions of thls section, apply in like manner as if the Promaters were
a railway company, and the Tramways were a railway.

(Q.) The‘remuneration for any services which have been performed by the
Promoters in pursuance of this Section shall be such as may be from time to

time determined by agreement between Her Majesty’s Postmaster-General and
the Promoters, or in default of agreement, by a referee to be appointed by the
Lord Chief Justice'of England at the request of either, party, and this provision
shall have eftect 1n lien of any provisions respecting remuneration contained in

the enactments relating to the conveyance of malls by ratlway which are applied
by this Section. |
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(3.) For the purposes of this Section, the expression * mails” has the same
meaning as in the Regulation of Railways Act, 1873, and includes parcels
within the meaning of the Post Office (Parcels) Act, 1882.

(4.) For the purposes of this Section, a requisitiori by Her Majesty’s Post-
master-Greneral may be signified by writing under the hand of any person who
is at the time either such Postmaster-General or a Secretary or Assistant

Secretary of the Post Office, or the Inspector-General of Mails; and any

document purporting to be signed by any such person as aforesaid shall, until
the contrary is proved, be deemed, without proof of the official character of -such

.persomn, to have been duly mgned as required by this Section.

Notwithstanding anything in this Order contained, the promoters and any

. person using the tramways shall be subject and liable to the provisions of any

general Act now in force or which may hereafter be passed during this or any
future session of Parliament relating to tramways, or by which any tax or duty
may be granted or imposed for or in respect of tramways, or the passengers or
traffic conveyed thereon, and to any future revision or alteration under the
authority of Patliament of the maximum rates of tolls and charges authorised by
this Order, and to any condition, regulation, or restriction, which may be imposed
upon the use of tramways, or upon the use on tramways of animal power,
steam power, "electrical power, or any mechanical power, by.any such general
Act as aforesaid.

BIRMINGHAM CORPORATION TRAMWAYS.

Order authorising the Mayor Aldermen cmd ngesses of the Borough of

Burmaingham w the County of Warwick to altér the gauge of certain
existing tramways aomd to construct fwther tramways i the said

Borough. t .

"1. This Order may be cited as the Birmingham Corporation Tra,mways
Ordel 1885. - -

2. The provisions of the Lands Clauses Acts (except with respect to the
purchase and taking of lands otherwise than by agreement and with respect to
the entry upon lands by the Promoters of the Undertaking) and of the Tramways
Act 1870 are hereby incorporated with this Order extept where the same are

expressly varied by this Order. \

8. The several words terms and expressions to which by the Aects in whole or
in part incorporated with’ this Order meanings are assigned ‘have in this Order
the same respective meanings. Provided that in this Order—
~ The expression “the Order of 1872” means the Birmingham (Corporation)
- Tramways Order 1872 ; ° | |
The expression “the existing Tramways” means the Tramways authorised.
by and constructed under the Order of 1872.and therein described ;
The expressions ““ the Tramways” and “ the Undertaking ” mean respectwely
- the Tramways (including the existing Tramways during and after the
alteration thereof as by this Order a,uthonfsed) and works and the Under- -

 taking by this Order authorised ;
« a0 L S
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The expression *the C"orpmation ” means the Mayor Aldermen and Burgesses
of the Borough of Blrmmgham in the County of Warwick acting by the
Council ;

"The expression “ the Borough ” means the said Borough of Birmingham ;
and a |

Thé term “person ” includes a Corporation. |

w

Promoters.

4, The Corporation shall be the Promoters for the purposes of this Order and

are 11 this Order referred to as ““ the Promoters.”
i

5. The Promoters may by agreement from time to time purchase and acquire
for the purposes of the undertaking such lands as they may require and may
from time to time sell or dispose of any such lands which may not be necessary
for such purposes:' Provided that they shall not at any time hold for such
purposes more than five acres of land under the authority of this Order.

Alteration and Re-construction of Tramways. | -

. The Promoters may alter the gauge of. the emstmg Tramways to a gauge
of three feet six inches and for such purpose they may in substitution for the
existing Tramways re-construct and maintain subject to the provisions of this
‘Order and in accordance with the plans and sections deposited at the Office of
the Board of Trade for the purposes of this Order as the same have been amended
prior to the passing of the Act confirming this Order (which amended plans and
sections are in this Order respectively referred to as “the deposited plans” and
““the deposited sections ”) the Tramways herein-after described with all rails
plates sleepers offices weigh bridges stables carriage houses engine sheds ware-
houses works and conveniences connected therewith or for the purposes thereof.

A.D., 1885.

Birmingham
Corporation.

The promoters.

Lauds ]Jy
agre&ment.

Power to
alter gauge

of existing
tramways to a

* 8 feet 6 Inches

gauge.

The Tramways by this Order authorised to be altered and re-constructed -

are .— -

The Tramways situate wholly within the Borough. and commencing in the
parish of Edgbaston in the Bristol Road at the borough boundary thence
passing along Bristol Road Bristol Street Horsefair Suffolk Street Paradise
- dtreet Colmore Row Snow Hill Constitution Hill Great Hampton Street
and Hockley Hall and terminating in Hockley Hill at the bmough boundary
in the parish of Birmingham ; *

And the Promoters may for the purposes of such alteration and re-construction
sitbject to the provisions of this Order take up the existing Tramways or
such parts of the same as they may think proper and do and execute all such
other works acts matters and things as may in their opinion be necessary
for such purposes.. ’

The avove-mentioned Tramways shall be constructed as a double line where

the existing 'Iramways are at present laid as a double line and as a single line -

where the existing Tramways are at present laid as a single line except between
a point 1'30 chains south of Holloway Head and a point 2°00 chains north of
Holloway Head and between a point 020 chains north-east of Church Street and
~a point 1'35 chains south-west of Livery Street in each of Wthh cases they shall
be laid as a double line.

The length of the above-mentioned Tramways is 4 miles 3 furlongs and 7 chains
the length of the double portion being 4 miles 2 furlongs and 850 chains a,nd
the length of the single portion being 8:50 chams. |

- D 2 _ 51 .
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Construction of Tramways.

7. The Promoters may in addition to the Tramways herein-before mentioned
construct and maintain subject to the provisions of this Order and in accordance
with the deposited plans and sections the Tramways herein-after described all
within the borough with all proper rails plates sleepers offices weighbridges stables
carriage-houses engine-sheds warehouses works and conveniences connected
t;hereWJth or for the purposes thereof. 4.

The Tramways by this Order authorised to be constructed are :—-

Tramway.No, 2—A double line of Tramway 2 furlongs 060 chains in length
commencing in Horse Fair by a junction with- the existing lramways
2 chains south of Smallbrook Street passing thence along Horse Fair and
John Bright Street into and terminating in Navigation Street by a junction
with the Tramway authorised by the Birmingham and Western Districts
Tramways Order 1883 1-15 chains east of Hill Street;

Tramway No. 3.—A Tramway partly in. single and partly 1n double line
commencing by a junetion with Tramway No. 2 in John Bright Street 1-20
chains south of Station Street passing into and along and terminating in
Station Street by a junction with the Tramway constructed under the
Birmingham and Subulban TI&H’IW&YS Order 1882 4'85 chains east of Hill
Street. - - ‘

Tramway No. 3 shall from its commencement and for a distance of 7 80 chains
be laid as a double line and for the remainder of its length as a single hine.

The length of Tramway No. 3 1s 1 furlong 0'60 chain the length of the single
portion being 280 chains and the léngth of the double portion bemg 780
chains.

Tramway No. 4. -—~-A Tr&mwmy partly in single and partly in double line com-.
mencing in John Bright Street by a junction with Tramway No. 2 at a
point 0'90 chain south of Navigation Street passmg thence along John
Bright Street and Hill Street into and terminating, in Colmore Row by a
junction with the emstmcr Tramways at a point 0'50 chain north-east of
Hill Street. |

Tramway No. 4 shall be laid as a single line except at the following places
where it shall be laid as a double line viz. :—From its commencement in
Johp Bright Street for a distance of 075 chain and from a point oppos‘te
to the centre of Paradise Street to the termination of the Tmmway 111
- Colmore Row.’

The length.of ''ramway No. 4 is 1 furlong 0 QO chain the length of the single
portion beng 8'80 chains and the length of the double partmn being 160
chains. -

Tramway No. 5.—A Tramway par tly n smwlp and pmtly in double line
commencing in Colmore Row opposite to* Pinfold Street by a junction
with the existing Tramways passing into and along Congreve Street and
terminating therein by a junction with the Tramway authorised by the
Birmmn‘ha,m and Western Districts Tramways Order 1883 050 chain
north-west of Edmund Street. -

Tramway No. 5 shall from its commencement and for a distance of 3:70 chains
therefrom be laid as a double line and for the remainder of its length as a
single line.

The length of Tramway No. 5 is 6°70 chains the length of the single portion
being 3 chains and the length of the double portion being 3'70 chains.
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Tlamwa,y‘ No, 6.—A Tramway partly in single and partly in double line

commencmg in Colmore Row 1 chain south-west of Livery Street thence
])dSSlIl“‘ along Livery Street and Great Charles Street into and terminating
in Snow Hill by a _]unctlon with the existing Tramways at ‘a pomnt 0°70
chains north-west of Great Charles Street. |

Tramway No. 6 shall be laid as a single line exeept at the following ‘place
where it shall be laid as a double line namely from a point 0'50 chains
south-east of the junction of Great Charles Street with Livery Street to its
telmmablon | !

The length of Tramway No. 6 is 2 fullonrrs 050 chains the length of the
single -portion being 1 furlong 4'50 chains and the length of the double
portion being 6 chains. '

-

8. The Promoters in any street in which they have laid down or are authorised
to lay down a single line of tramway may in lieu thereof lay down a double line
of tramway and mn any street m which they have laid down or are authorised
to lay down a double ¥z of == way they may in lieu thereot lay down a single
line of tramway. Provided that in the construction of any such works no rail
shall (except with the consent of the Board of T'rade) be so laid that a less space
than nine feet six inches shall intervene between the said rail and the outside
of -the footpath on eithen ide of the road 1f the owner or owners or occupier or
occuplers of the premises
be laid sh. Wby wutmg unds: his or their hand addressed to the Promoters
express their oujeXtion thereto. | |

*u,
!

9. The Tramways shall be constructed on a gauge of '3 feet 6 inches Provided
‘always that so much of Section thirty-four of the Tramways Act 1870 as limits
the extent of the carriage used on any tramway beyond the outer edge of the
wheels of such carriage shall not apply to carriages used on the' tramways but no
carriage or engine used on the tramways shall exceed five feet and nine inches
in width. |
10. The followmg pw*visions for the-protection of the London and North-
Western Railway Company shall have foru, and effect and be bmdmrr upou the
Promoters and their asmgns —
(1.) No additional crossing passing place siding junction turn-out or " other
work shall be made for or in connexion with so much ‘of Tramway No. 3 as

tting on the place where such rail 1s proposed to.

A.D. 1885.

Birmingham
Corporation,
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London and
North-Western
Railway
(Company.

will extend along Station Street over the distance in front of the entrances

to the new Station of the London and North Western Railway Company

and as will extend for a length of 10 yards at each end of such distance

and no tramear or other carriage or vehicle used on the said Tramway shall

without the consent of the said Railway Company under their Common

Seal be stoppcd or be permitied to be stopped within such distance and

lengths except for and only for so long as may be absolutely necessary for
- the purposes of setting down and takmn up passengers.

(2.) The Promoters shall not in (my way vary alter or interfere with the
structure of any bridge carrying any road over any Railway of the said
Railway Company or of the approaches thereto.

(3.) In the event of any injury being caused to any such bridge or approaches
by the construction maintenance 1'ep:«1iri‘ng user or the removal of any of the
Tramways the said Railway Company may at the expense of the Promoters
restore such bridge and approaches or the part or parts thereof which may
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A.D. 1885. | be 1njured to as g(md a state and cend1tmn as they were in before such
' Birmingham INjury was occasioned and the Promoters shall indemnify the said Rallway
Corporation. Company against all sums costs and expenses which they may pay or be put

to in repairing and maintaining so much of the read over such bridge and
approaches as the Promoters are liable to maintain and keep in good
condition and repair under section twenty-eight of the Tramways Aect 1870
~ and the said Railway Company may recover from the Promoters all such
- sums costs and expenses with full costs and charges by all and the
same means as any simple contract debt of like amount may be recovered.
(4.) Whenever and so often as the said Railway Company require to widen
lengthen strengthen re-construet alter or rvépair any such bridge .or
approaches or to widen or alter their Railway or to lift or support any such
bridge or approaches owing to the subsidence thereof caused by the
. minerals thereunder having been or being worked or gotten and they shall
find it necessary for eftecting any of such purposes that the working and.
user of any of the I'ramways over such ‘bridge or approaches shall be
wholly or partly stopped or delayed or that such Tramway shall be
“temporarily diverted or be wholly or in part taken up or removed and shall
except In case of emergency give to the Promoters three clear days’ notice
- 1n writing requiring such stoppage delay or diversion taking up or removal
the working and user of such Tramway shall be stopped or delayed accord-
ingly or such Tramway shall be diverted or taken up or removed accord-
ingly at the expense of the Promoters and under the superintendence of the
Engineer of the said Railway Company if such Engineer shall give such
superintendence but only for so long as the said Railway Company may
find to be absolutely necessary for effecting such purposes and without their
being liable for any compensation claims demands damages costs or y
expenses for or in respect of such stoppage or delay or in any way relating
thereto and in case the principal Engineer of the said Railway Company
shall be of opinion that any such strengthening alteration or re-construction
of any bridge which may be crossed by any of the 'llamways 1s desirable
~or necessary owing to the carriages or other. vehicles on any such Tramway
, being or beimg intended to be moved by steam or any mechanical power
: such strengthening alteration or re-construction shall be effected in all
things at the expense of the Promoters who shall also pay to the said
Railway Company all additional expense which they may incur or be puit
“to in effecting any such widening lengthening strengthening re-construction
alteration repairs lifting or supporting by reason of the existence of such
Tramway so passing or any of the works connected therewith the amounts
of such expenditure to be recoverable as aforesaid by the said Railway ~
Company from the Promoters with ful] costs and charges by all and the
same means as any simple contract debt of like amount may be recovered.
(5.) Wherever any of the Tramways on either side of any such bridge or
approaches is a single line there shall only be a single line over such bridge
and approaches and no furn-outs or passing places shall be constructed
thereon. s
(6.) All works which may be necessary in constructing and maintaining any
; of the Tramwa.ys over any bridge works or property of the said Rallway
' Company shall be constructed and maintained in all things at the expense
of the Promoters and to the reasonable satisfaction of the. principal Engineer
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of the said R&llway Company or in case of difference of an Engineer to be
appointed by the Board of Trade on the application of either the said
Railway Company or the Promoters in the manner provided by section
thirty-three of the Tramways Act 1870 for the settlement: Of the differences
in the said section mentioned.

A.D. 1885,

Birmingham
Corporation.

- (7.) Nothing contaihed in this Order shall prejudice lessen take away or '

interfere with the lands property rlghts powers and privileges of the said
Railway Company (Jt.hel wise than is hereby expressly provided.

11. In addition to the: 1equuements of section twenty-six of the Tramways
Act 1870 the Promoters shall before they proceed to open or break up’any road
for the purpose of constructing laying down maintaining and renewing any of
the tramways lay before the Board of I'rade a plan showmg the proposed mode
of constructing laymng down maintaining and renewing such tramways- and a
statement of the materials intended to be used therein and the Promoters shall
not commence the construction laying down maintenance and renewal of any.of
the tramways or part of any of the tramways respectively except for the purpose
of necessary repairs until such plan and statement have been approved by the
Board of Trade and after such approval the works shall be executed in accordance
in all respects with such plan and statement. |

12. The rails of the tramways 'shall be such as the Board of 'Trade may
approve. |

13. The Promoters shall at all times maintain and keep in good condition
and repair and so as not to be a danger or annoyance to the ordinary traffic the
rails of which any of the tramways for the time being consist and the sub-
structure upon which the same rest and if the Promoters at any time make

default in complying with this provision or-with any of the requirements of

section twenty-eight of the Iramways Act 1870 they shall for every such offence
be subject on information laid or complaint made to a penalty not.exceeding five
pounds and in case of a continuing offence to a further penalty not exceeding

Penalty for |

Provisions
as to con-
struction of -
tramways.

As to rails
of tramways.

4

not main-
taining rails
and road in
good con-
dition.

five pounds for every day-after the first on which such default continues

and such penalty may be recovered as by section ﬁfty—sm of the said Act is
provided.

In any case In which it is represented in writing to the Board of T'rade by
twenty inhabitant ratepayers of the borough that the Promoters have made any
such default as aforesaid the Board of Trade may if they think fit direct an
inquiry. by an officer to be appointed by the said Board such inquiry to be con-
ducted in the manner provided by section sixty-three of the Tramways Act
1870 and if the Board of Trade certify under the hand of ‘a secretary or an
assistant secretary of the said Board that the default mentioned in such repre-
sentation has been proved to the satisfaction of the said Board the Promoters
shall make good such default in the manner and within the time specified in
such certificate and 1f they fail to do so shall be subject to such penalty or

penalties m respect of such talure as is or are herein-before imposed in respect

to oﬂ'ences

14. Where 1n any road in which a double line of tramway is. laid there is loss
width betweeu the outside of the footpa,th on ecither side of the road and the

Passing places
to be con-
structed where

nearvest rail of the tramway thaun nine feet six inches the Promoters shall and less than

they are hereby 1equ11ed to construct a passing place or passing places connecting
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the one tramway with the othm and by means of -such passing place or passing

places the traffic shall when necessary be diverted from one tramway to the

other. \

15. The Promoters may,from time to time hereafter make all such crossings
passing pldces sidings junctions and other works in addition to those particularly
specified in and authorised by this Order as may from time to time be necessary
or convenient to the efficient workmg of the tramways or any of them or for
providing access to any stables carriage houses sheds or works of the Promoters .
or their lessees or licensees : Prmlded that in the construction of any such works
no rail shall be so-laid that a less space than nine feet six- inches shall intervene
between the said rail and the outside of the footpath on either side of the road
if any owner or occupier of premises abutting on the place where such rail 1s

proposed to be laid by writing under his hand addressed to the Promoters express
hts objection thereto -

16. Where by reason of the execution of any work aftecting the surface or soil
of any road along which any of the tramways is laid it is in the opinion of the
Promoters necessary or expedient temporarily to remove or discontinue the use

" of such tramway or any part thereof the Promoters may from time to time con-

struct in the same or any adjacent road and maintain so long as occasion may
require a temporary tramway or temporary tramways in lieu of the tramway or
part of a tramway so removed or discontinued.

17. Any paving metalling or material excavated by the Promoters m the
construction of any works under the authority of this Order from any road under
their “jurisdiction or control shall absolutely vest in and belong to the Promoters

and may be dealt with removed and dlspused of by them in such manner as they
“may think fit.

18. No part of the tl amways shall be opened for public traflic unt11 the same
has been inspected and certified to be fit for such traflic in accordance with the
Tramways Act 1870 and the Board of Trade have by an order signed by a

. secretary or.an assistant secretary of the said Board authorised the same to be

opened for such traﬁic

19. The tollowing pmvisi-:}ns of the Order of 1872 that is to say Sections eleven
to fourteen (both inclusive) shall apply to the Tramways and Undertaking by
this Order authorised in like manner in every respect as if the Tramways and
Undertaking by this Order authorised formed part of the Tramways and Under-

~ rised by Order. taking authorised by the Order of 1872 and for the purposes of such application

- Extension of

{ime for con-
struction of
certain tram-
ways autho-
rised by Bir-
mingham and
‘Western Dis-
triets Tram-
ways Order
1883.

the expressmns ““ the Tramways ” “the Undertaking ” and  this Order ” in the

said provisions shall be construed to mean respectwely the I'ramways and the
Undertaking as defined by this Order and this Order. ~

20. The times prescnbed for the commencerent and for the completion and
opening for public traffic of the Tramways No. 1 No. 7 No. 7a and No. 8
authorised by the Birmingham and Western Districts Tramways Order 1883
shall be and the same are hereby extended as regards the commencement of the
same until the expiration of one year from the date of the Act confirming this
Order and as regards the completion and opening for public traffic of the same
until the explratmn of two years from the same date.

%
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Motive Power. ' _ | A.D. 1885,
21. The carriages used on the Tramways may subject to the provisions of this mefmm 7
Order be moved by animal power and during a period of seven years after the Cerporatidn.
opening of the same for public traffic and with the consent of the Board of "I'rade lg’ét;‘;;’fee; ;;';ay
during such futther periods of seven years as the said Board mdy from time te animal, steam
time specify in any Order to be signed by a Secrefary or an Assistant Secretary ;z:_]c‘ifh“mcal
of the said Board or by steam power or any mechaunical power including haulage
~ by means of wire ropes or cables placed' underground and worked by stationary -
eNEINC Power. | " '
meded always thdt no steam power or mechanical power shall be used upon
‘so much of the tramways as is situate in Suffolk Street nor upon any portion of
Tramway No. 4 without the consent in writing of the Board of Trade.
P’rovided further that the exercise of the powers hereby conferred with respect
to the use of steam or any mechanical power shall be subject to the regulations =
set forth in Schedule A to this Order annexed and to any regulations which may
be added thereto or substituted therefor respectively by any order which the
Board of Trade may and which they are hereby empowered to make from time to
time as and when they may think fit for securing to-the public all reasonable .
protection against danger in the exercise of the powers by this Order conferred
with respect to the use of steam or any mechanical power on the Tramways.
Provided dlso that the lessees under any lease made by the Promoters shall
not use steam or any mechamecal power on the Tlamways or any part thereof
‘inless they are authorised to do so by special permission in such lease and the
Promoters may with the consent of the Board of Trade and subject to the
provisions of this Order either by such lease or from time to time during the -
currency thereof attach to such special permission such eonditions and restrictions

(not being inconsistent with the provisions of this Order) as they may think fit.

22. The Promoters or with the consent in writing of the Promoters their Powcr to lay
lessees or any company or person may from time to time lay down make and ;l;f;:(f‘nf}gi“
maintain pipes and excavations under the Tramways or any of them or any part motive power.
thereof in order to lay down use and maintain wire ropes or cables or any similar
apparatus as a motive power for the carriages running on the Tramways or any
of them and the Promoters and such lessees company and person may obtain and
use wire ropes cables or other materials and all machinery necessary for such
motive power. Pr ovided that this power shall not extend to those portions of
the tramways where there is a less space than nine feet six inches between the
-outside of" the. footpath on either side of such road and: the nearest tail of such

tramways unless the Board of Trade consent thereto in writing.

L

23. The lessees or any person using steam or any mech anical power on any of Penalty for
the Tramways contrary to the provisions of this Order or to any of the regulations }if;ﬂﬁaf}‘;ij‘i“ o
set forth in the Schedule A to this Order annexed or to any regulaticn added power contrary
thereto or substituted therefor by any Order made by the Board of ‘I'rade under i‘ggﬂ{f{i;;’;
the authority of this Order shall for every such offencé be subject to a penalty '
not exceeding Ten Pounds and also in the case of a continuing offence to a
further penalty not exceeding Five Pounds for every day after the first during
which such offence continues : Provided always that whether any such penalty
has been recovered or not the Board of Trade in case,in their opinion the lessees

or any person using steam or any mechameal power on the Tramways under the
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A.D. 1885. authority of this Order have or has made default n complymﬁ* with the provisions

Birminghan of this Order or with any ot the regulations set forth in the Schedule A to this

Corporation. . Order annexed or with any regulation which may have been added thereto or
substltuted therefor as aforesaid may by order direct the lessees or such person.
to cease to exercise the powers aforesaid and thereupon the lessees or such
person shall cease to exercise the powers aforesaid and shall not again exercise
the same or any of the same unless with the authority of the Board of Trade and
in every such case the Board of Trade shall make a special report to Parliament
notifying the making of such Order.

" Byelaws. 24, Subject to the provisions of this Order the Board of Trade may from time
| to time make and when made may rescind annul or add to byelaws with regard
to any of the Tramways upon which steam or any mechanical power may be
used under the authority of this Order for all or any of the following purposes
(that is to say)—

For regulatmg the use of the bell whlstle or other warning apparatus fixed to
the engine.

For regulating the emission of smoke or steam from engines used on such
Tramways. | | '

For providing that engines and carriages shall be brought to a stand at the
intersection of cross streets and at such places and in such cases of horses
being frlghtened or of impending danger as the Board of Trade may deem
proper for securing safety. - *

For regulating the entrance to exit from and accommodation in the carriages
used on such Tramways and the protection of passengers from the machinery
of any engine used for drawing or pmpellmﬂ‘ such carriages and from any
smoke or steam emitted from. such engine.

For limiting the number of carriages fm the conveyance of animals goods -
_ , minerals and parcels to be drawn or propelled -together by steam oOr any
: mechanical power and the hours during which such carriages shall be used
on such Tramways,

For providing for the due publicity of all regulations and byelaws 1n force for
the time being in relation to such Tramways by exhibition of the same in
conspicuous places on the carriages and elsewhere.

Any person offending against or committing a breach of any of the byelaws

made by the Board of Trade under the authority of this Order shall be llable to
~ . a penalty not exceading forty shillings. '

Astorecovery 25, The provisions of the Tramways Act 1870 with respect to the recovery of

of penalties. penalties shall apply to any penalty under this Order and to any penalty for

non-observance of any byelaw made by the Board of Trade under the authority .
of this Order.

Amendment of  26. The provisions of the 'Immwa,ys Aet 1870 relating to the making of bye_
ﬁfﬁf;‘;ﬁ"ﬁs laws by the local authority with respect to the rate of speed to be observed in
to byelaws by travelling on the Tramway shall not authorise the Corporation to make any bye-
local authority. ]aw sanctioning a higher rate of speed than that authorised by this Order or by
any regulatmn made by the Board of Trade under the authority of this Order at
~which engines and carriages are to -be driven or ‘propelled on the Tramways
under the authority of this Order but the Corporation may if they think fit make
byelaws under thie provisions of the said Act for restricting the rate of speed to

s lower rate than that so prescribed. ‘_ s

o8 / i
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97. All orders and byelaws made by the Board of Trade under the authority
of this Order shall be signed by a secretary or an assistant secretary of the Board
of Trade and when so signed the same shall be deemed to have been duly made
in accordance with the provisions of .this Order and the production of a written
or printed copy of any such order or byeclaw purporting to be signed as atoresaid
shall be primé facie evidence of such order or byelaw in all courts of justice and
in all legal proceedings. |

Traffic upon Tramways.

28. The tramways may be used for. the purpose of conveymfr passengers
cmunals ooods minerals and parcels. .

29.” The lessees shall not be bound to carry unless they think fit any animals
goods minerals or parcels other than passengers’ luggage not exceeding twenty-
eight pounds 1n weight.

30. In case the lessees carry animals goods minerals or parcels they may and

when required by the Corporation shall carry the samo in separate c&niages or

separate parts of earriages set apart for that purpose provided that this provision
shall not apply to the carriage of passengers’ luggage.

31. The Corporation may from time to time by resolution appoint the stations
and places from which the carriages used on any of the tramways shall start or
at which they may stop for the purpose of taking up or setting down passengers
and at which horses may be changed and may from time to time make regulations
for fixing the time during which such carriages shall be allowed to remain at any
such place and for enforcing order at any such place and no carriage used on any
of such tramways shall except for safety and pr evention of acmdents stop except
at such stations starting stopping and other places as aforesaid and horses shall
not be changed except at a place appointed for that purpose. Every owner

driver or conductor who wilfully disregards or does not comply with the terms of

~any such resolution or regulation shall be liable to a penalty not exceeding forty
shillings which may be recovered summarily. The term “carriage” in this
section shall include any engine used on the tramways and the terms “ driver”
and “ conductor ” shall mclude the driver and conductor or other person having
charge of an engine.

32. The Corporation may at such times and in such manner as they think fit
* (but subject to the provisions of this Order and to any byelaws for the time
being in force with respect to the tramways) use the tramways for sanitary pur-
poses and for the conveyance of scavenging stuffs road metal and other materials
required. for the works of the Corporation free of all tolls and charges in respect
of such use. '

38. When the existing Tramways have been altered and re-constructed as by
this Order authorised Sections eighteen to twenty-seven (both inclusive) of the
Order of 1872 with respect to tolls and charges shall be and the same are hereby
repealed. Provided always that until the existing Tramways have been so
altered and re-constructed as aforesaid, the six next following Sections of this
Order with respect to tolls shall not apply to the existing Tramways.

5%
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Tolls. ‘

34, The tolls and charges to be demanded and taken in respect of the
Tramways shall be the following and none other (viz.) :—

For every passenger travelling upon the tramways or any part thereof any
tolls or charges not exceeding the sum of one penny per mile (and for this
purpose a fraction of a mile beyond an integral number of miles shall be
deemed a mile), but for any less distance than two miles any sum not
exceeding two pence may be charged :

For all ammals goods minerals and parcels couveyed upon the tramways or any
part thereof any tolls or charges not exceeding for any distance in the same
.direction the tolls and charges specified in the Schedule B to this Order
annexed subject to the regulations in that behalf therein contained :

Such tolls and charges shall include all tolls and charges which may be demanded
and taken for the use of the tramways carriages waggons or trucks and for
motive power and for every other expense incidental to such conveyance,

35. The lessees and licensees of any of ‘the tramways may with the appro';fal
of the Corporation appoint stages upon any such tramways not exceeding one
mile in distance and the lessees and licensees may notwithstanding anything in

~any Provisional Order confirmed by Act of Parliament or Act oft Parliament

demand and take for every passenger travelling upon such tramways including
tolls or charges for the use of the tramways and of -carriages and for motive-
power and every other expense incidental to such conveyance any tolls or charges
not exceeding one penny per stage and for this purpose the fraction of a stage
shall be deemed a stage.

36. Every passenger traﬁe]ling upon the tramways may take 'with him his
personal luggage not exceeding twenty-eight pounds in weight without any

‘charge being made for the carriage thereof all such personal luggage to be

carried by hand and at, the responsibility of the passenger and not to occupy any
part of a seat nor to be of a form or description to annoy or inconvenience other

passengers.

37. The lessees shall at all times during the continuance of the demise of the
tramways run at least two carriages each way every merning in the week and
every evening 1n the week (Sundays Christmas Day and Grood Iriday always
excepted) at such hours not being later than seven in the morning or earlier than
six in the evening as the Promoters think most convenient for artizans mechanics
and daily labourers at tolls or charges not exceeding one halfpenny per mile.

(and for this purpose a fraction of a mile shall be deemed a mile) but the lessees -
~ shall not be required to take any toll or charge less than one penny: Provided

always that in case of any complaint made to the Board of ‘Trade as to the

" number of such cmrlages run by the lessees or as to the hours appointed by the

Promoters for the running of such carriages the said Board shall have power to
fix and regulate the same {rom time to time.
Promoters shall imply a condition of re-entry if the lessees at any time after the

expiration of twenty-one ddys’ notice requiring them to run such carriages at
such times and at such tolls or charges as hereinbefore mentioned make default
in complying with such notice unless such default be occasioned by unavoidable

accldent.
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38. The tolls and charges by this Order authorised shall be paid to such
persons and at such places upon or near to the tramways and in such manner
and under such regulations as the persons entitled to demand and take such
tolls and charges may by notice to be annexed to the list of tolls and charges
appoint.

39. If "at any time atter three years from the opening for public traffic of the
tlamwayb or any pot tion of the tramways or after three years from the date of
any Order made in pursuance of this section in respect of the tramways or any
portion of the tramways it is represented in writing to the Board of Trade by
twenty inhabitant ratepayers of the Borough or by the lessees that under the
circumstances then existing all or any of the tolls and charges demanded and -
taken in respect of the traffic on the tramways or on such portion of the tramways
should be revised the Board of 'I'rade may (if they think fit) direct an mquuy by

a referee to be appointed by the said Board in accordance with the provisions of

the Iramways Act 1870. And if such referee report that it has been proved to

Ch. ciii.]
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~ his satisfaction that all or any of such tolls and charges should be revised the
sald Board may make an order in writing altering modifying reducing or

increasing all or any of the tolls and charges to be demanded and taken n
respect of the traffic on the tramways or on such portion of the tramways in such
manner as they think fit. and thenceforth such order shall be observed until the
same 15 revoked or modified by an Order of the Board of Trade made in pur-
suance of this section : Provided always that the tolls and charges prescribed by
any such Order shall not exceed in amount the tolls anc charges by this Order
authorised. - l

Opening of Tramways to the Public.

.

40. Subject to a:'ny lease or agreement for a lease the Promoters may from
time to time by resolution declare the tramways or any part thereof to be open
to be used by the public and for such periods and subject to such conditions and
restrictions as to motive power and otherwise as the Promoters may subject to
the provisions of this Order and the approval of the Board of Trade think fit
and such user may be either concurrently with thelessees or otherwise and so
‘soon as the Promoters have passed such resolution and the same has been
approved by the Board of Trade by writing signed by a secretary or an assistant,
secretary of the Board of Trade any person may use the tramways or any part
thereof in accordance with the terms of such resolution and subject to the pro-
visions of this Order with carriages having flange wheels or other wheels suitable
only to run on the rails of the tramways and may demand and take for the like
purposes for which tolls or charges are authorised to be demanded and taken by
this Order any tolls or charges not exceeding the tolls and charges by this Order
authorised to be.demanded and taken for such purposes.

41. I the tramways or any part thereof be declared to be open to be used by
- the public the Promoters may demand and take-from any person  so using the
tramways or any part thereof the following tolls and (:hm ges 1n respect of such
user (namely) :—

For every passenger travelling in or upon any of the carriages of such person
any tolls or charges not exceeding one-half of the tolls and charges by this
Order authorised to be demanded and taken by such person for such
passenger : |
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. | o . | _ . . o
A.D.1885.. .. any amimals goods minerals and parcels conveyed in or upon the carriages

Birmingham, of such person any tolls or charges not exceeding one-half of the tolls and
Corporation. - charges specified in the Schedule B to this Order annexed in respect of such
animals goods minerals and parcels S0 conveyed subject to the regulatmns
in that behalf therein contained :
Ana the Promoters may if they think ﬁt commute such tolls or charges so that
the commuted sum may be as near as possible an equivalent of such tolls or
| charges. |

Servants of th . '
Promotors, &e. 42. /Any person so using the tramways or any part thereof declared to be open

to ride in to be used by the public and the officers:and servants of such person shall permit
Ef:;?i%ﬁ;; any person duly authorised for that purpose by the Promoters to ride free of
charge for the whole or any part of the journey in or upon each carriage waggon

‘ ~ truck or vehicle in "or upon which any passengers animals goods minerals or
parcels are conveyed upon the tramways or such part thereof. |

Certain pro- 43. The provisions contained in the following sections of the Tramways Act
Tramways Act - (namely)—
1870asto ' Section 36. (In default of payment of tolls licensees’ carriages may be detained
licensees ex- |
~ tended to and sold): '
. persons using Section 37, (Licensees to give account of passengers carried by them) :

the tramways
when GPEH{O Section 38. (Llcensees mot giving account of passengers carried liable to

the publie, penalty) |
Section 39. (Disputes as to amount of tolls to be settled by justices): and
Section 40. (Owners of carriages liable for damages done by their servants) :
+ Shall so far as the same are applicable in this behalf extend and apply mutatis
f ‘mutandis to the person or persons so using the tramways -or any part thereof
declared to be open to be used by the public and in construing those sections for

the purposes atoresaid—
The BXPIESSIOH ““ licensee ” or “licensees” shall mean the person or persons so

using the tr&mways or any part thereof ; |
The expression  passengers ” shall melude animals goods minerals and

" parcels ;

The expression “ number of passengers” shall include the number or quaniity
(as the case may require) of the animals goods minerals or parcels conveyed ;
and -

The expression * carriage ” shall include any waggon truck or vehicle in or
upon which such animals goods minerals or parcels are conveyed.

vy

Mascellaneous. | s

Engines car- 44 Thé Corporation or any ‘Committee of the Council or any officer of
e c‘;}“ﬁggses Corporation appointed for the purpose may cause to be ;'emoved from the tram-
may be ways any engine carriage or horse which is certified by any officer appointed by .
romoved. | the Corporation to be unfit for use upon the tramways provided that every
certificate made, by the said officer to the Cozporatiou shall be in writing and
shall state fully the partlculars in which in the opinion of the said officer the
engine carriage or horse (as the case may be) is unfit for use and notice of every
such certificate setting forth the particulars contained in the said certificate shall
be served upon the lessee or other person owning or using such engine carriage

- or horse prior to any action being taken thereon by the Corporation: Provided
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further that if any dispute arise between the Corporation and such person as to A.D. 1885,

. the fitness or unfitness of any such engine carriage or horse the same shall be . ——
R erminghiam
settled by two justices. Corporation.

45, Any lessees. or licensees on the one hand arnd any person on the other Power to enter
hand may with the consent of the Board of Trade from time to time but subject ii}itt%airsieeffﬁs
to the provisions of this Order enter into agreements with respect to the receiving trafiie, &e.
from or forwarding to any such person any passengers animals goods minerals
or parcels and the ﬁxmg collecting and apportionment of tolls charges rents
or other receipts arising from the tramways upon such terms and conditions as
may be agreed upon between such lessee or licensee and such person subject

nevertheless to the control and supervision of the Promoters.

46. Where under the provisions of the Tramwa,j;s Act 1870 and this Order Provisions as
any matter in difference 1s referred to the arbifration of any person nominated by to arbitration.
the Board of Trade the vrovisions of the Common Law Procedure Act 1854
shall apply to every such arbitration and the decision of the arbitrator shall be
final and conclusive and binding on all parties and the costs of and incidental to
the arbitration and award shall if either party so require be taxed and settled
as between the parties by any one of the taxing masters of the High Court ‘of
Justice and such fees may be taken in respect of the taxation -as may be fixed
in pursuance of the enactiments relating to the fees to be demanded- and taken in
“the offices of such masters and all those enactments including the enactments
relating to the taking of fees by means of stamps shall extend to the fees in
respect of the said taxation. ’

~ 47. With respect to notices and to the delivery thereof by or to the Promoters Form and
the following provisions shall have eftect (that is to say)— ﬁilf‘fé?sy o

(1) Every notice shall be In writing ov print or pd.rtly In writing and partly in
print and shall be signed by the "Lown Clerk if given by the Promoters and
by their clerk or secretary if given by any local or road authority :

(2) Any notice to be delivered by or to the Promoters to or by any local
authority or any road authority or other body or any company may be
delivered by being left at the p1111(21pal office of that authority body or com-

~ pany or at the Council House in the Borough as the case may be or hy
being sent by post 1n a registered letter addressed to their respective clerk

-or secretary at their principal office or to the Town Clerk at the Council
House. ° '

48. The 1ease of or license to use any,of the tramways may— Certain
Prescribe or limit the tolls and charges to be taken by any lessee or licensee ¢onditions may

o * . i be mserted in
provided that the same do not exceed the maximum toils and charges leases and

authorised by this Order. | heenses.
" Prescribe the number of carriages to be run the times of starting and the tolls
and charges to be taken in respect of, the conveyance of artizans mechanics

~ and daily labourers.

Reserve to the Promoters the rmht from time to time to authorise the lessees
and licensees of other tramways to Tun over and use the tramways compnsed
in such lease or any of them.

Provide for the proper construction repair and cleansing of carriages used upon
such tramways.

Provide for the 1emoval of carnages horses and engines unfit for use on such
Tmmways
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Prescribe the time and place for coaling watering cleénsing making up or raking
out of fires and blowing off of steam n respect of any engine used upon such
tramways or may restrict the exercise of any such acts to proper yards or
sheds to be provided by the lessees or licensees.

And such lease or license may either provide for' the determination of the

same in.case of breach of or non-compliance with any such conditions or the
Promoters may by such lease or license 1mpose penalties for the breach of or

non-compliance with any such conditions and pena.lties incurred under any such

lease or license may be recovered summarily.

49. The Corporation may under and according to the pIO;’iSiOHS contained 1n
Section twenty of the Tramwavs Act 1870 borrow for the purposes of this Order

in addition to' any sum or sums of money they are already authorised to borrow
. any sum or sums of money they may think fit not exceeding in the whole forty-

five thousand pounds and the time for which such sum of forty-five thousand
pounds may be borrowed shall be thirty years and for the purpose of such

borrowing the Corporation may include in any mortgage of the local rate the-

moneys coming to them out, of the rents reserved under any lease made under
the authority of this Order and the tolls charges and sums authorised to be taken

or recelved by them undér the provisions of this Order.

The Corporation may raise all or any sums which they are authorised to

- borrow under this Order by the creation and issue of Birmingham Corporation

Stock and the amount of the annual sums payable to the Birmingham Corporation
Loans Fund under the Birmingham Corporation Stock Orders 1880 and 1881
towards the redemption of stock created and issued by the Corporation for the
purpose of this Order shall be such as with accumulations will suffice to redeem

at par such stock within the time limited by this Order for the .borrowingof
money. The half yearly annual or other sums payable to the said Loans Fund

for payment of dividends on and towards redemption of such stock shall be
payable out of the Borough fund and Borough rate.

50. Sections two hundred and forty-six and two hundred and fifty of the
Public Health Act 1875 shall apply to the audit of the accpunts of the receipts
and expenditure of the Corporation and their officers with respect to the Tram-

" ways as 1f such accounts related to receipts and expenditure under that Act.

51. The lessees or persons by whom any of the tramways are worked (who
are in this section referred to collectively as * the lessees ) 1f required by the

\

Postmaster-Greneral shall perform with respect to any tramway owned or worked

" by them’ all such reasonable services in regard to the conveyance of mails as
Her Majesty’s Postmaster-General from time to time requires; provided as.

follows :— ,

'(a.) Nothing in this section. shall . authorise the Iostmaster-General to
require mails In excess of the following weights to be carried by the
lessees in or upon any carriage that is to say—

(1.) If the carriage 1s onveymg or intended to convey pa,ssengels and
not goods or parcels then in excess of the maximum weight for the
time being fixed for the luggage, of ordinary passengers ; and -

(i.) If the carriags is conveying or intended to convey parcels only then
in excess of such maximum weight as is for the time being fixed for
ordinary parcels or if that maximum appears to the Postmaster-General
to be so low as to exclude him from availing himself of the use of any
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such carriage then asis for the time bemng fixed by agreement or In A.D. 1885.
default of agreement by a referee to be appointed at the request of i
either party by the Lord Chief Justice of England ; and C;j.;’;‘fftj;‘,’f
(iii.) If the carriage is conveying or intended to convey both parcels and
/ y passengers but not goods then in excess of the maximum weight for the
v time being fixed for ordinary parcels or for the luggage of ordinary
~ passengers whichever 1s the greater.

(b.) Mails when carried in or upon a carriage conveying passengers shall be
so carried as not to inconvenience the passengers but so nevertheless that
~ the custody of the mails by any officer of the post office in chm ge thereof #

., shall not be interfered with, |

(¢.) Nothing in this section shall authorise the Postmaster-General 'to re‘quire
any mzuls to be carried by the lessees in or upon a carriage conveymg or
intended to convey passengers but not goods or parcels except in charge of
an officer of the post office travelling as a passenger.

(d.) If the lessees carry goods as well as passengers and parcels the enactments
relating to the conveyance of mails by railway shall subject to the provisions
of this section, apply in like manner as if the lessees were a railway
company, and the tramways were a ratlway.

(2.) The remuneration for any services which have been performed by the
lessees in pursuance of this section shall be such as may be from time to time
determined by agreement between Her Majesty’s Postmaster-General and the
Jessees, or In defaulb of agmement by a referee to be appointed by the Lord
Chief Justice of IEngland at the request of either party and this pwwswn shall
have effect 1 heu of any PIOVISIOHS respecting remuneration contained in the
enactments relating to the conveyance of mails by raillway which are applied by
this section.

(3.) For the purposes of this section the expression  mails ” has the same

meaning as in the Regulation of Railways Act 1878 and includes. parcels within
the meaning of the Post Office (Pareels) Act 1882.

(4.) For the purposes of this section a requisition by Her Majesty’s Post-

- master-General may be signified by writing under the hand of .any person who

is at the time either such Postmaster-General or a secretary or assistant secretary

of the post office or the Inspector-General of Mails; and any document pur-

porting to be signed by any such person as aforesaid shall until the contrary is

proved be deemed without proof "of the official character of such person to have
been duly signed as required by this section.

’

52.. Notwithstanding anything in this Order contained i:he; Promoters lessees Saving for
~ and any person .using the tramways shall be subjeet and liable to the provisions general Acts.
of any general Act now in force or which may hereafter ke passed during this or
any future session of I’arliament rclating to tramways or by which any tax or
duty may be granted or imposed for or in respect of tramways or the passengers |
or traflic conveyed thereon and to any future revision or alteration under the
authority of Parhament of the maximum.rates of tolls or charges authorised by
thls Order and to any condition regulation or restriction W'thh may be imposed

upon the use of tramways or upon the use on tramways of animal power

electrical power steam power or any mechanical power by any such neneral Act
as aforesaid.
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A.D. 1885. | - SCHEDULE | A.

. Birmingham
Corporation.  Fyery engine used on the Tramways shall be fitted with such mechanicai :

f;ﬁiziggggr applia.nces for preventing the motive power of such engine from operating and
for bringing such engine and any carriage drawn or propelled by such engine to
a stand as the Board of Trade may from time to time think sufficient.

As to fittings Every engine used on_ the Tramways shall have its number shown in some

of engines &e. conspicuous part thereof and shall be fitted— |

With an indicator by means of which the speed shall be shown ;

- With: 4 suitable fender to push aside obstructions ;
With a special bell whistle or other apparatus to be sounded as a warning
when necessary; and | |
- With a seat for the driver of such engme S0 placpd in front of such engine as
to command the fullest possible view of the road before him,

Every such engine shall be free from noise produced by blast or clatter of
machinery and the machinery shall be concealed from view at all paints above
four inches from the level of the rails and all fire used on such engme shall be
concealed from view,

Astocarriages.  Every carriage used on the Tramways shall be so constructed as to prowide -
for the safety of passengers and for their safe entrance to exit from and accommo-

f ~ dation in such carriage and their protection from the machinery of any engine

used for drawing or propelling’ such carriage. |

Inspection of The Board of Trade,shall on the application of the Corporation and may on *

engines and . eomplaint made by any person from time to time inspect any engine or carriage

carriages, . B : ‘

| used on the Tramways and the machinery therein and may whenever they think
fit p10h1b1t the use on the Tramways of any such engine or caumge which 1n

| their opinion may not be safe for use on the Tramways.

As to speed. The speed at which engines and carriages may be driven or propelled alonﬁ*
the Tramways shall not exceed the rate of 8 miles an hour. ,

The speed at which engines and carriages may pass through movable facmﬂ'—-
points shall not exceed the rate of four miles an hour.

-

SCHEDULE B. *

1

TorLs AND CHARGEs For THE Convivaxce or ANiMaLs Goobs &sc.

/ | Ansmals. , \ ..
| Any distance.
- | , . £ s do
S For every horse mule or other beast of draught or burden- - 0 0 6
For-every ox cow bull or head of cattle - - - -0 0 6
For every calf pig sheep or other small ammal - - = 0 0 8
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| Any distance. - A.D. 1885.
Goods and Minerals. | £ s d —
, ; Birmingham
For all coals coke culm charcoal cinnel limestone chalk lime salte Corporation.
- sand fireclay cinders dung ¢ompost and all sorts of manure and
all undressed materials for the repair of public roads or highways | '
perton- - - - - - - - -« 0 0 3
. For all iron iron ore pig iron bar iron rod iron sheet iron hoop iron
plates of iron slabs billets and rolled iron bricks slag and stone -
stones for building pitching and paving tiles slates and clay
(except fireclay) and for wrought iron not otherwise specifically
classed herein and for heavy iron castings including railway
chairs per ton - - - - - 0
For all timber or wood per ton - - 0
For all sugar grain corn flour hides dye woods earthenware timber

staves staves deals and metals (except iron) nails anwls vices and
chans and for light iron castings per ton - - 0 0 4

For cotton and other wools drugs and manufactured goods and all

other wares merchandise fish articles matters or things per

ton | - - - - - - 0 0 ¢
For every, carriage of whatever description not weighing more than

one ton ten pence and the additional sum of two pence for every
additional quarter of a ton above one ton.

Single Articles of Great Weight, |

For the carriage of any iron boiler cylinder or single piece of

machinery or single piece of timber or stone or other single

article the welfrht of which including the carriage shall. not | | |
exceed four tons per ton - - - 0 0 8

For the carriage of any single piece of timber stone machinery or
other single article the weight of which with the carriage shall
exceed four tons such sum as the person or persons entitled to
demand and take tolls and charges in respect of the same may

think fit.
| Parcels.
For any parcel not exceeding seven pounds in weight - - -0 0 3
For any parcel exceeding seven pounds but not exceeding fourteen
pounds in weight - - - - - 0 0 5

" For -any parcel exceeding fourteen pounds but not exceeding
twenty-eight pounds in weight -~ - ~ - 0 0 7

For any parcel exceeding twenty-eight pounds but not exceeding
fifty-six pounds in weight - | 0

i - - =in

For any parcel exceeding fifty-six pounds in weight such sum as
the person or persons entitled to demand and take tolls and
charges In respect of the same may think fit.

Provided always that articles sent in large aggregate quantities although made

ap in separate parcels such as bags of sugar coffeec meal and the like shall not be

deemed small parcels but that term shall apply only to single parcels In separate
packages. | .
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[Ch. ciii. Tramways Orders Confirmation — [48 & 49 Vier.]
(No. 3) Act, 1885.

- Regulations as to Tolls.

For a fraction of a ton tolls or charges may ‘be demanded and taken according
to the number of the quarters of a ton 1n such fraction and if there be a fraction

of a quarter of a ton such fraction shall be deemed a quarter of a ton.
- With respect‘to all articles except stone and. timber the weight shall be
determined according to the usual avoirdupois weight.
With respeet to stone and timber fourteen cubic feet of stone forty cubic feet
of oak mahogany teak beech or ash and fifty cubic feet of any other timber shall
be deemed one ton weight and so 1’ proportion for any smaller quantity.
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