ANNO DECIMO QUARTO & DECI-M_O QUINTO
VICTORIA REGINA.
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Cap. 7.

An Act to confirm a certain Contract for granting
Leases made and entered into by the Honour-
able Arthur Upton of Part of the lL.ands and
Hereditaments comprised in the Will of the

Honourable Fullk Greville Howard deceased,
situate at Kilburn in the County of Middlesex ;
and to alter and enlarge the Power of granting
Building Leases contained in the same Will;

and for other Purposes relating thereto.
[24th July 1851.]
Y ¥ 7 HEREAS the Honourable Fulk Grevlle Howard, late of
“ Castle Rising in the County of Norfolk, deceased, by his last
Will and Testament in Writing, bearing Date the Second
Day of June One thousand eight hundred and forty-two, and duly
executed and attested, after appointing certain Manors or reputed M_anors,
Advowsons, Capital and other Messuages, Farms, Lands, Tenements, and
Hereditaments in the County of Westmoreland, in the Manner therein
expressed, gave and devised all the Messuages, Lands, Tenements, and
Hereditaments situate at Kilburn in the County of Middlesex to which
| [Pf_rivate.] | 3 a he
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he then was or might ther eafter be entitled, or over which he
then had or mi ight thereafter have any disposing Power, with their
respective Appurtenances, to the Uses, upon and for the Trusts, Intents,
and Purposes, and with, under, and subject to the Powers, Provisoes, and
" Declarations therein-after declared and contained of and concerning the
same; (that is to say,) to the Use of his Nephew the Honourable Arthur
Upton, therein-before described as the Third Son of the Right Honourable
John Henry Viscount ZTempletown, and his Assigns during his Life, with-
out Impeachment of Waste ; and after the Determination of that Istate
by any Means in his Lifetime, to the Use of the Honourable George
Matthew Fortéscue and the Honourable James Stuart Wortley (Third
Son of the Right Honourable Lord W harnclyfe), and their Heirs, during
the Life of the said Arthur Upton, upon trust to preserve the contingent
Uses and Estates therein-after limited from being defeated or destroyed,
and for that Purpose to make Entries and bring Actions as Occasion
should require, but nevertheless to permit and suffer the said Arthur
Upton, and his Assigns durmg his Life, to receive the Rents, Issues, and
Profits of the same Premises for his and their own Use; and after the
Decease of the said Arthur Upton, to the Use of the first and other
Sons of him the said .Arthur Upton, successively and in remainder One
after another according to Seniority, and the Heirs Male of their
respective Bodies; and for default of such Issue, to the Use of his (the
said Testator's) Nephew the Honourable George Frederick Upton (therein-
before described as the Second Son of the said John Henry Viscount
| Templetown), and his Assigns during his Life, without Impeachment of
e e e~ ~Waste ; and after the Determmatmn of that Estate by any means in his
Lifetime, to- the Use of the said George Matthew Fortescue and James
Stuart Wortley, and their Heirs, during the Life of the said George
Frederick Upton, upon trust by the Ways and Means aforesaid to
preserve the contingent Uses and Estates therein-after limited from being
- defeated. or destroyed, but nevertheless to permit and suffer the said
George Frederick Upton, and his Assigns during his Life, to receive the
Rents, Issues, and Profits of the said Premises for his and their own
Use; and after the Decease of the said George Frederick Upton, to the
Use of the first and other Sons of him the said George Frederick Upton,
severally, successively, and in remainder One after another according
to Seniority, and the Heirs Male of their respective Bodies; and for
default of such Issue to the Use of Charles Bagot (Son of Sir Charles
Buagot deceased,- and in the' said Will - designated as Charles Bagot
the elder), and his Assigns during his -Life, without Impeachment of
3 ' Waste ; and after the Determmetmn of that Estate by any means in his
- Lifetime, to the Use of the said George Matthew Fortescue and James
I - Stuart Wortley, and their Heirs, during the Life of the said Charles
Bagot the elder,” upon trust by .the Ways and Means aforesaid to
preserve the contingent Uses and IEstates therein-after limited from
being defeated or destroyed, but nevertheless to permit and suffer the

said Charles Bagot the elder, and his Assi ons during his Llfe, to receive
| the
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the Rents, Issues, and Profits of the same Preriises for his and their own
Use; and after the Decease of the said Charles Bagot the elder, to the
Use of the first and other Sons of him the said Charles Bagot the elder,
severally, successively, and in remainder One after another according to
Seniority, and the Heirs Male of their respective Bodies ; and for default
of such Issue, to the Use of Henry Bagot, n the said Will called
Captain Harry Bagot, (Son of the Right Reverend Richard then Lord
Bishop of Oxford,) and his Assigns durmg his Life, without Impeach-
ment of Waste; and after the Determination of that Tstate by any
means in his Lifetime, to the Use of the said George Matthew Fortescue
and James Stuart Wortley, and their Heirs, during the Life of the said
Henry Bagot, upon trust by the Ways and Means aforesaid to preserve
the contingent Uses and Estates therein-after limited” from being
defeated or destroyed, but nevertheless to permit and suffer the said
Henry Bagot, and his Assigns during his Life, to receive the Rents,

A —

Issues, and Profits of the same Premises for his and their own Use: and

from and after the Decease of the said Henry Bagot, to the Use of the
first and other Sons of him the said Henry Bagot, severally and
successively and in remainder One after another according to Seniority,

and the Heirs Male of their respective Bodies; and for default of such |

Issue, to the Use of the Reverend Lewis Francis Bagot, in the said Will
called Lewis Bagot, (Fourth Son of the said Richard then Bishop of
Oxford,) and his' Assigns during his Life, without Impeachment of

‘Waste; and after the Detel mination of that Istate by any means in his
Lifetime, to the Use of the said George Matthew Fortescue and Jumes.

Stuart Wortley, and their Heirs, duri ing the Life of the said Lewis
Franais Bagot, upon trust by the Ways and Means aforesaid to
preserve the contingent Uses and Iistates therein-after limited from being
defeated or destr oyed but nevertheless to permit and suffer the sald
Leaws Francis Bdgot,' and his Assigns during his Life, to receive the
Rents, Issues, and Profits of the same Premises for his and their own
Use; and after the Decease of the said Lewis Francis Bagot, to the Use
of the first. and other Sons of him the said Lewis Francis Bagot,
severally, successively, and in remainder One after another according to
Seniority, and the Heirs Male of their respective Bodies ; and for default
of such Issue, to the Use of the Reverend Charles Walter Bagot, in the
said Will' called Charles Bagot, Third Son. of the said Richard then
Bishop of Oxford (and in the said Will designated as Charles Bagot the
younger), and his Assigns during his Life, without Impe}achmeht of
Waste ; and after the Determination of that Estate by any means in his
Lifetime, to the Use of the said George Matthew Fortescue and James
Stuart Wortley, and their Heirs, during the Life of the said Charles
Walter Bagot, upon trust by the Ways and Means aforesaid to preserve the
contingent Uses and Iistates therein-after limited from being defeated or
destroyed, but nevertheless to permit and suffer the said Charles Walter
Bagot, and his Assigns during his Life, to receive the Rents, Issues, and

Profits
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Profits of the same Premises for his and their own Use; and after the
Decease of the said Charles Walter Bagot, to the Use of the first and
other Sons of him the said Charles Walter Bagot severally and succes-
sively and in remainder One after ‘another according to Seniority, and
the Heirs Male of their respective Bodies ; and for default of such Issue,
to the Use of George Bagot ( . Son of the said Richard thén
Bishop of Oaford), and his Assigns during his Life, without Impeach-
ment of Waste; a,ndf after the Determma,tmn of that Iistate by any
means in his Lifetime, to the Use of the said Greorge Matthew Fortescue
and Jaumes Stuart Wortley, and their Heirs, during the Life' of the said
Gleorge Bagot, upon trust by the Ways and Means aforesaid to preserve
the contingent Uses and Estates therein-after limited from being defeated
or destroyed, but nevertheless to permit and suffer the said George Bagot,
and his Assigns during his Life, to receive the Rents, Issues, and Profits
of the same Premlses for his and their own Use; and after the Decease
of the said George Bagot, to the Use of the First and other Sons of him
the said George Bagot, severally, successively, and in remainder One after
another according to Seniority, and the Heirs Male of their respective
Bodies ; and for default of such Issue, to the Use of his (the said Testa-
tor’s) own right Heirs for ever; and after devising certain Hereditaments
in the Counties of Staford, Surrey, and Norfolk in manner in the said
Will expressed, and empowering the respective Tenants for Life of the
said Manors, Hereditaments, and Premises in the County of Westmoreland
to grant and limit certain Rentcharges by way of Jointure to any Woman -
or Women whom they might respectively marry, and to charge certain
oross Sums of Money on.the same Manors, Hereditaments, and Premises

il

for the Portions of younger Children, the said Testator by his said Will

declared, that if at any Time or Times thereafter, upon any Event or
Events or by any Means whatsoever, the Family Estates of the said Joln
Henry Viscount ZLempletown in the Counties of Antrim and Monaghan
in Ireland, or any of the said Estates, or any Part or Parts thereof,
(the same being at the least equal in Value to the said Manors, Here-

“ditaments, and.Premises in the Counties of Westmoreland and Middlesexr.,

after allowing for such Incumbrances as might affect the same Estates
and Premises respectively,) should come to or devolve upon either of them
the said George Frederick Upton and Arthur Upton for an Istate for his
Life, or any other Estate of Ireehold or Inheritance in possession, or to
or upon the first or any other Son of either of them the said George
Frederick Uptm and Arthur Upton, or any Issue Male of any such Son,
for an Kstate in Taill Male, or any other Estate of Inheritance in

possession, so that the Person acquiring any such Estate as aforesaid

should be entitled in respect thereof to the actual Possession or the

-Receipt of the Rents, Issues, and Profits of the Premises therein com-

prised, then and in every such Case, and so often as the same should
happen, the Uses or Estates for Life or in Tail Male (as the Case might

be), therein-before limited or appointed of or in the same Manors and
° Premises
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Premises in the Countles of Westmoreland and Muddlesex respectively,
to or for the Benefit of the Person acquiring such Estate as aforesaid in
the said Family Estates or Estate, or such Part or Parts thereof as
aforesaid, and all Powers annexed to the same Uses and Estates respec-
tively, but not any Uses, Estates, or Charges which should have been
limited or created in exercise of such Powers or any of them, except
as therein-after provided, should cease and determine; and the said
Testator thereby further declared, that after the Cesser or Determination
of any Uses or Estates for Life of or in the said Manors, Hereditaments,
and Premises in the Counties of Westmoreland and Middlesex respec-
tively, or any of them, under the Proviso lastly therein-before contained,
and during the Residue of the Life of the Person who should have been
entitled as a Tenant for Life to the same Uses or Estates respectively,
the said George Matthew Fortescue and James Stuart Wortley, and
their Heirs, (but subject and without Prejudice to the Uses and Istates
preceding the Uses or Estates so ceasing or determining as aforesaid,
and to the Powers annexed to such preceding Uses and Estates respec-
tlvely, and all Uses, Estates, and Charges which should be limited or
created in exercise of such Powers or any of them,) should receive the
Rents, Issues, and Profits of the same Manors, Hereditaments, and
Premises respectively, and pay and apply the same to or for the Benefit
of the Person or Persons (other than and except the eldest or only Son,
or other Son, or other Issue Male of the said Tenant for Life, for the
‘Time being entitled, by virtue of the said Will, in remainder immediately
expectant upon the Decease of the said Tenant for Life, to the same
Manors, Hereditaments, and Premises respectively,) to whom or for
whose Benefit the same Rents, Issues, and Profits would be payable or
applicable by virtue of the said Will in case the said Tenant for Life
were then actually dead, so that from and immediately after such Cesser
or Détermination as aforesaid, and during the Residue of the Life of the
Person who should have been entitled as such Tenant for Life as afore-
said, the Issue Male (if any) of the said Tenant for Life (other than and
except his eldest or only Son or other Issue Male for the Time being
entitled in remainder immediately expectant upon his Decease as afme-—
said) might be entitled to the Rents, Issues, and Profits of the last-
mentioned Manors, Hereditaments, and Premises respectively, in such
and the same Manner as if the said Tenant for Life were then actually
dead, and his eldest or only Son or other Issue Male for the Time being
entitled in remainder immediately expectant upon his Decease as afore-
said were also then actually dead without Issue Male, and so that in
default of any lIssue Male whatever of the said Tenant for Life, or of
any such Issue Male other than and except his eldest or only Son or
otHer Issue Male for the Time being entitled in remainder immediately
expectant upon his Decease, as aforesaid, then during the Vacancy or
Contingency of any such Issue Male, other than and except the said
eldest or only Son or Issue Male for the Time being entitled as aforesaid,
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the Person or Persons for the Time being entitled by virtue of the said
Will to the first vested Estate in remainder in the same Manors, Here-
ditaments, and Premises expectant upon the Decease of the said Tenant
for Life, and the Failure of Issue Male of his Body, might be entitled to
the said Rents, Issues, and Profits, in such and the same Manner as if
the said Tenant for Life were then actually dead without Issue Male,
but without -any Exclusion of or Prejudice to the Estate, Interest, or
Right of any Issue Male of the said Tenant for Life other than and
except the eldest or only Son or other Issue Male for the Time being
entitled as aforesaid who should afterwards come into existence, and only
unttl the Birth of such Issue Male respectively; and the said Testator
thereby further declared, that after the Cesser or Determination of any
Uses or Estates in Tail Male i the said Manors, Hereditaments, and
Premises in the Counties of Westmoreland and Middlesex respectively, or
any of them, under the Proviso lastly therein-before contained, the
same Manor, Hereditaments, and Premises (but subject and without
Prejudice to the Uses and Istates preceding the Uses or Estates so ceasing
or determining as aforesaid, and the Powers annexed to such preceding
Uses and Estates, and all Uses, Estates, and Charges which should be
limited or created in exercise of such Powers respectively,) should go and
remain to the Use of such Person’ or Persons as by virtue of the said
Will would then be entitled to the same respectively as the Person or
Persons next in remainder, in case the Person who should have been
entitled as Tenant in Tail Male to the Uses or Estates so ceasing or
determining as aforesaid were then actually dead without Issue Male;
and after making certain Provisions for the total or partial Cesser, in
certain Lvents, of any Rent-charge that might have been granted or
limited under the Power of jointuring in the said Will before contained,
and of all Powers and Remedies and Term and Terms of Years which
should have been limited or appointed for securing Payment of the same,
and for the total or partial Cesser, in certain Events, of any Charge which
might have been made under the Power of charging for the Portions of
younger Children in the said Will before contained (except as to any
Sum or Sums of Money or Interest which should have been actually
raised and paid), and all Powers and Remedies and Term and Terms of
Years which should have been limited or created for securing the Pay-
ment thercof (but subject and without Prejudice to any Disposition or
Dispositions which should have been actually made under the Trusts of
such Term or Terms), should absolutely cease and determine; and in the
said Will were contained Powers of leasing in the Words following ; (that
is to say,) “ Provided always, and T hereby declare, that it shall be lawful
“ for the said several Persons hereby made Tenants for Life of the said
“ Manors, Hereditaments, and Premises in the Counties of Westmoreland
“ and Muddlesex, Stafford, Surrey, and Norfolk respectively, as and when
“ by virtue of this my Will they shall successively and respectively be

“ entitled to the actual Possession or the Receipt of the Rents, Issues,
3
“ and
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atid Profits of the same Premises respectively, and also for the said
“ George Mutthew Fortescue and James Stuart Wortley, and the
“ Survivor of them, and the Executors or Administrators of such
Survivor, during the Minority or respective Minorities of any Person
or Persons who by virtue of this my Will shall for the Time being be
entitled to the actual Possession or the Receipt of the Rents, Issucs,
and Profits of the same Premises respectively, from Time to Time or
at any Time or Timecs, by any Indenture or Indentures, to be sealed
and delivered by him, her, or them respectively in the Presence of
and to be attested by Two or more credible Witnesses, to limit or
appoint by way of Lease all or any Part or Parts of the same Premises
respectively (except the Mansion House and Park at Levens in the
County of Westmoreland, and the Lands now occupied therewith,) to
any Person or Persons, for any Term or Number of Number of Years
absolute, not exceeding Twenty-one Years, to take effect in possession,
and not in reversion or by way of future Interest, so as there be
reserved in every such Lease the best or most improved yearly Rent
or Rents, to be incident to the immediate Reversion of the Premises
therein comprised, that can reasonably be obtained, without taking any
Fine, Premium, or Foregift, or anything in the Nature.of a Fine,
Premium, or Foregift, for the making thereof, and so as there be
contained in every such Lease a Covenant for Payment of the Rent
or Rents thereby reserved, and all such other Covenants as, either with
or without Reference to any Lease or Leases which may have been
already granted of any Part or Parts of the same Premises respectively,
may be deemed suitable and proper, and also a Condition of Re-entry
for Nonpayment of the Rent or Rents thereby reserved, and so as a
Counterpart of every such Lease be at the same Time executed by the
Lessee or Appointee, or Lessees or Appointees respectively, and so as
he or they be not by any Clause or Words made dispunishable for
“ Waste: Provided also, and I hereby further declare, that it shall be
“ lawful for the said several Persons hereby made Tenants for Life of
the said Manors, Hereditaments, and Premises in the Counties of
Westmoreland and Middlesex respectively, as and when by virtue of
this my Will they shall successively and respectively be entitled to
the actual Possession or the Receipts of the Rents, Issues, and
Profits of the same Premises respectively, and also for the said
“ George Matthew Fortescue and James Stuart Wortley, and the
“ Survivor of them, and the Executors or Administrators of such
“ Survivor, during the Minority of any Person or Persons who by virtue
“ of this my Will shall for the Time being be entitled to the actual
“ Possession or the Receipt of the Rents, Issues, and Profits of the
“ same Premises respectively, from Time to Time, or at any One Time
or Times, by any Indenture or Indentures, to be sealed and delivered
by him or them respectively in the Presence of and to be attested
“ by Two. or more credible Witnesses, to limit or appoint by way of
“ Lease
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Lease any Part or Parts of the same Premises respectively (except

' the said Mansion House and Park at Levens aforesaid, and the

Lands now occupied therewith,) to any Person or ’ersons who shall be
willing to take the same for the Purposes of building or erecting

' thereon any new House or Building or Houses or Buildings, or of

rebuilding or repairing any House or Building or Houses or Build-

. ings which now is or are or may hereafter be upon the same Premises

respectively, or any Part or Parts thereof, for any Term or Number
of Years not exceeding Sixty-one Years in the Case of the said Pre-

' mises in the County of Westmoreland, and not exceeding Ninety-nine

Years in the Case of the said Premises in the County of -Middlesex,
but every such Term to take effect in possession, and not-in reversion
or by way of future Interest, so as there be reserved in every such

- Lease the best or most improved yearly Rent or Rents, to be payable

at the furthest at the End of the first Two Years of the Term thereby
created, and to be incident to the immediate Reversion of the Premises
therein comprised, that can reasonably be obtained, without taking any

* Fine, Premium, or IForegift, or anything in the Nature of a Fine,

Premium, or Foregift, for the making thereof, and so as there be con-
tained in every such Lease a Covenant for Payment of the Rent or
Rents thereby reserved, and also Covenants for building and erecting,
or rebuilding or repairing, such House or Building or Houses or

- Buildings as aforesaid, according to the Purpose for which such Lease

shall be made, and for keeping the same House or Building or
Houses or Buildings in good and sufficient Repair during the Term

¢ thereby created, and all such other Covenants as, either with or without

Reference to any Lease or lLeases which may bhave been already
granted of any other Part or Parts of the same Premises respectively,
shall be deemed suitable and proper, and also a Condition for Re-entry

‘ for Nonpayment of the Rent or Rents thereby reserved, and so as a

Counterpart of every such Iease be at the same Time executed by
the Lessee or Appointee, or Lessees or Appointees respectively, and so
as he or they be not by any Clause or Words made dispunishable
for Waste, except so far as the Nature of the Case may require, and so -
as in every such Lease and in the Counterpart thereof there be drawn
in the Margin of the same respectively, or by way of Schedule thereto,
a Plan of the Ground therein comprised, together with an Elevation

¢ and Ground Plan of the House or Building or Houses and Buildings

erected or to be erected thereon; and I hereby declare 1t to be my
Wish (though I do not intend such Wish to be imperative, or to be
regarded as a positive Direction or Obligation,) that as regards the

'~ Buldings to be erected on any Part or Parts of the same Premises in
the County of Middlesexx the Plan T have hitherto adopted of detached
Cottages or Two adjoining Cottages, and not more, with suitable
Garden; shall be pursued as nearly as may be, and that no Manu-
factory, Shop, or other Building for carrying on any Trade or Business

| ““ shall
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<« ghall be permitted on any Part of the last-mentioned Premises, except.
“ for a Public House or Livery Stable, when required for the Con-
« yenience of thé¢ Inhabitants;” and the said Testator appointed his
Wife the Honourable Mary Howard, the Honoeurable Henry Montagu
Upton, now Henry Montagu Viscount Templetown, and the Reverend
William Legge, xecutrix and Executors of his said Will: And whereas
the said Testator made and executed a Codicil to his said Will, bearing
" Date the Twenty-third Day of February One thousand eight hundred and
forty-six, but he did not thereby revoke or in any Manner alter the
Limitations ¢ontained in his said Will of his said Messuages Lands,
Tenements, and Hereditaments in the County of Middlesex,, or any of the
aforesaid Powers or Provisoes in the same Will contamed relating to
or affecting the same Messuages, Lands, Tenements, and Heredlta,ments

And whereas the said Fulk Gremlle Howard departed this Life on or
about the Fourth Day of March One thousand eight hundred and forty-
six, without having revoked or-altered his said Will, otherwise than as the

same was altered by the said Codicil, and the same Will and Codicil

were, on or about the Eighth Day of Jusne One thousand eight hundred

and forty-six, duly proved in the Prerogative Court of the Archbishop of

Conterbury by the said Mary Howard, Henry Montagu Upton (now
Viscount Zempletown), and Williwm Legge : And whereas the said Arthur
Upton has never been married; and the said George Frederick Upton
intermarried with Susan Mary Arabella Woodford on or about the Sixth
Day of the Month of February One thousand eight hundred and fifty, but
there hath been no Issue Male of the said Marriage; and the said
Charles Bagot intermarried with Sophia Lowisa Percy on or about the
Seventh Day of July One thousand eight hundred and forty-six, but
there hath been no Issue Male of the said last-mentioned Marriage ; and
 the said Henry Bagot intermarried with Frederica Wilhelmina Bagot on
or ‘about the Seventeenth Day of November One thousand eight hundred
and- forty-six, and there hath been Issue Male of such Marriage One
Son, and no more, namely, Arthur Greville Bagot, who, under the Timita-
tions contained in the said WIill, is entitled to a vested Estate in Tail
Male in remainder expectant on the respective Deceases of the said

Arthur Upton, George Frederick Upton, and Charles Bagot of and in the

said Messuages, Lands, Tenements, and Hereditaments in the County of

Middlesex, subject to the said several intermediate and successive con-
tingent Limitations in Tail Male to the First and other Sons of the said
Arthur Upton, George Frederick Upton, and Charles Bagot respectively ;
and the said Lewws Francis Bagot intermarried with Catherine Boscawen
on-or about the Thirteenth Day of June One thousand eight hundred and
fort'y—eight, but there hath been no Issue Male of the said Marriage ;
and the said Charles Walter Bagot intermarried with Mary Chester
Spinster  on the Eighteenth Day of February One thousand eight hun-
dred and forty-six, and there hath been Issue Male of such Marriage
Two Sons only, that is to ‘say, Lewzs Lachard Charles Bagot, born on or

[P?*wate ] 3 C about

193




194 14° & 15° VICTORIE, Cap.7.

Upton s Estate

about the Second Day of Détermber One thousand elght hundr ed and
forty-six, and Firnest Alfred John Bagot, born on or about the Thirtieth
Day of March One thousand eight hundred and forty-eight; and the said
George Bagot is unmarried : And whereas the said Testator left surviving
him the said John Henry Viscount ZTempletown, his eldest Brother and
Heir-at-Law, who made no testamentary Disposition affecting the Estates
which formerly belonged to the said Testator, and died in or about the
Morth of September One thousand eight hundred and forty-six, leaving
the said Henry Montagu, now Viscount Zempletown, his eldest Son and
Heir-at-Law, and also Heir-at-Law of the said Testator, him surviving :
And whereas the said Arthur Upton, upon the Decease of the said Fulk
s Glreville Howard, entered into the Possession or Receipt of the Rents,
Issues, and Profits of the said -Messuages, Lands, Tenements, and Here-
ditaments in the County of Middlesex, so devised to him for Life as afore-
said, and he hath since continued and now is in such Possession or
Receipt : And whereas by certain Articles of Agreement bearing Date
the Nineteenth Day of February One thousand eight hundred and fifty-
one, and made or expressed to be made between the said Arthur Upton
of the One Part, George Duncan of No. 21, Grove End Road, Saint
Johw's Wood, in the Parish of Saint Marylebone, in the County " of
Middlesex, Gentleman,. of the other Part, the said Arthur Upton, for
himself, his Heirs, Executors, Administrators, and Assigns, in  con-
sideration of the Rent, Covenants, Conditions, and Agreements therein-
after mentioned, did agree with the said George Duncan, his Executors,
Administrators, and Assigns, to demise and lease, in the Manner therein-
after mentioned, all that Piece or Parcel of Land or Ground situate at
Kilburn in the Parish of Saint John Hampstead in the County of
Middlesez, containing by Admeasurement Fifteen Acres Two Roods and
Thirty Perches, or thereabouts, be the same little more or less, bounded
on the South or South-eastward by the London and North-western Rail-
way, on the East by Land belonging to Colonel Henry Samuel Fiyre, on
the North partly by Land belonging to Sir Zhomas Maryon Wilson and
partly by another Piece of Land belonging to the said Arthwr Upton, and
on the West partly by West Fnd Lane, and on other Part of the West
by other Lands belonging to the said Arthur Upton, and leased to several
Persons, and by the public Sewer separating the said Piece or Parcel of
Land from Garden Ground belonging to the London and North-western
Railway Company and other Owners, (which said Piece or Parcel of
Land is shown on the Plan annexed to the Articles of Agreement now in
recital, and is thereon coloured partly Red and partly Yellow, and forms
Part of the said Lands and Hereditaments at Kilburn in the County of
Middlesex so devised by the said Will of the said Fulk Grewlle Howard
~ to the Use of the said Awthur Upton, and his Assigns during his Life,
with divers Remainders over, as herein-before is mentioned,) to hold the
same for the Term of Nmety—mne Years from the Twenty-fifth Day of
Decembgz' then last past, at the Rent of a Peppercorn until the. Act of
Par hament
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_Parllament therein-after. mentioned, and which was then intended to be
applied for, (meaning thereby this Act,) should have been passed, at the
yearly Rent of One hundred Pounds for the First Year thereafter, Two
hundred Pounds for the Second Year, Three hundred Pounds for. the
Third Year, Four hundred Pounds for the Fourth Year, Five hundred
Pounds for the Fifth Year, and Six hundred Pounds for the: Sixth
Year, and every succeeding Year. during the said Term- of Ninety-nine
Years, and to be payable and paid quarterly, free. from all Deduction
on account of Sewer or Highway Rates or any other Deductions what-
soever ; and the said Arthwr Upton thereby agreed to make, within
Three Months from the Date of the said Articles, at his own Expense,
and with good and proper Materials of all Kinds, a Road sufficient
for the passing of Carts and Waggons with Horses from . Carlton
Place, Carlton Road, over his (the said Arthur Uptor’'s) Land in
Grevle Place in the Parish .of Saint Marylebone, and over the Hilly
Field at the Rear of the Houses on the North Side of Greville Place,
where an intended new Road was then marked out, to the present Road
leading from the Turnpike Gate in the Fdgeware Road called Kilburn
Gate to the Bridge over the North-western Railway into the Piece or
Parcel of Ground by the Articles now in recital agreed to be demised,
such -Road so to be made by the said Arthur Upton as aforesaid to be as
far as practicable, and the then existing Interests of the Lessees of the
sald Arthur Upton would admit of, of the Width of IForty Feet at the
least; and fully to complete and finish the same Road, with proper Foot-
paths of the Width of Six IFeet at the Sides, within T'welve Months
from the Date of the same Articles of Agreement, and to keep the same
in proper Order and Condition until the same should be taken to by the
Parishes or other public Authorities, and also within the Period of Six

Months to make up and complete the said Road from the Edgeware -

Road to the said Bridge over the Railway, with proper Footpaths of the
Width of Six IFeet at the Sides, the said Road and such last-mentioned
Road to be widened opposite the Houses abutting on the same Road,
and known as Springfield Villas, so as to be of the Width of  Forty Feet
(Including the Roadway and Footpaths) at the least; and. that the said
Greorge Duncan, his Executors, Administrators, and Assigns, and all other
Persons, Tenants or Occupiers of any House or Houses to be built on
the said Ground thereby agreed to be demised, and their Workmen,
Servants, and others, should have full and free Right of Way and Usage
of, over, upon, and through such Roads, with Carts, Carriages, Horses, or
without, at all Times in the Day or Night; and the said A?"thm Upton
thereby further agreed, that when and so soon as any T'wo of the several
- Messuages or Tenements therein-after mentioned should be from Time to
Time built and covered in, and the several Boundary Walls of the same
from Time to Time formed, as therein-after mentioned, to the Approbation
of the Surveyor of the said Arthur Upton, or other the Person or Persons
for the hme being entitled under the said Will of the said Fulk Greville

Howard
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_Howmcl ‘deceased to grant Bulldmfr Leases of the said Piece or Parcel

of Ground agreed to be leased, then he the said Arthur Upton, or such
Person or Persons entitled as aforesaid, at the Request of the said George -
Duncan, his Executors, Administrators, or Assigns, should and would
from Time to Time grant and demise unto the said George Duncan, his
Executors, - Administraters, and Assigns, or to such other Person or
Persons as he or they should nominate or appoint, by good and valid
separate or distinct Indentures of Lease, to be severally prepared by the
Solicitor of the said Arthur Upton or such other Person or Persons
entitled as aforesaid, at the Costs and Charges of the said George Duncan,
his Executors, Administrators, or Assigns, or of the Party to whom such
Lease should be granted, each or any Two such Messuages or Tenements,
with the Ground, Outbuildings, and Appurtenances thereunto respectively
attached or belonging, for the said Term of Ninety-nine Years, or so
much thereof as should be to come and unexpired, at apportioned Rents,
in such Manner as the said George Duncan, his Executors, Administrators,
or Assigns, should require, but so nevertheless that such apportioned
Rents should not be less than One Pound on each House, or at the
Rate of One Pound on each House when Two Houses were included
in One Lease, and should not exceed One Sixth of the annual Value or
Rackrent of any House, or- of the aggregate annual Value or Rackrent
of any Two Houses when T'wo were included in One Lease, such annual
Value or Rackrent to be ascertained by the Surveyor of the said Arthwr
Uptorn or such other the Person or Persons entitled as aforesaid, and
the said Rents to be paid quarterly on the Twenty-fifth Day of March,
the Twenty-fourth Day of June, the Twenty-ninth Day of September, and
the Twenty-fifth Day of December, clear of the Sewers Rate, and all
other Taxes, Rates, Assessments, and Impositions whatsoever, parlia-
mentary, parochial, or otherwise, which the said Premises were or might
thereafter be liable to, and every such Lease to be granted as aforesaid
to contain the several Covenants and Provisoes therein-after mentioned ;
and the said-George -Duncan, for the Consideration aforesaid, did by the
Articles of Agreement now in recital, for himself, his Heirs, Executois,
Administrators, and Assigns, covenant, promise, and agree with and to
the said Arthur Upton, his Heirs and Assigns, in manner following;
(that is to say,) that he the said Gleorge Duncan, his Executors, Admi-
nistrators, or Assigns, should and would, at his and their own proper
Costs and Charges, under the Inspection and to the Approbation of the
Surveyor for the Time being of the said Arthur Upton, or such other
Person or Persons entitled to grant Building Leases as aforesaid, form
such Roads or Ways as the said George Duncan, his Executors, Adminis-
trators, or Assigns, might deem advisable, but nevertheless, as to the
Form and Sltuatmn of the same Roads or Ways, to the Satisfaction
of the said Arthur Upton, or such other Person or Persons as aforesaid,
or his or their Surveycu for the Time being, and put and place therein
such: Sewels and Drains as might be requisite or sanctioned by the

Commissioners
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Commissioners of Sewers in’ the Front of the said Houses as they
were erected and built, so that the said Roads might be formed, and
Sewers made in front of or appertaining to each House, before any
Lease or Leases was or were granted of such House or Houses as
aforesaid ; but the said George Duncan, his Iixecutors, Administrators,
or Assigns, should be at liberty to vary the Position of the same Roads
at .any Time thereafter, on obtaining the Consent in Writing of the
said Arthur Upton, or such other Pcrson or Persons entitled to grant
Building Leascs as aforesaid, or his or their Surveyor for the Time being ;
and it was by the said Articles further agreed as follows; (that is to say,)
that the said George Duncan should be at liberty, at his own Costs and
Charges, if Permission could be obtained for that Purpﬂose from the
North-western Railway Company, at any Time thereafter to widen the
Bridge over the Railway therein-before referred to (viz., the London and
North-western Railway,) Ten I'eet at the least, or to pull down the said
Bridge, and build or erect another Bridge on the Site thereof; that
the said George Duncan, his Executors, Administrators, or Assigns,
‘should and would, at his and their own proper Costs and Charges, under
the Inspection and to the Approbation of the Surveyor of the said
Arthur Upton, or such other Person or Persons entitled to grant Building
Leases as aforesaid, well and sufficiently build, cover in, and complete,.
with good and proper Materials and Workmanship, detached or semi-
‘detached Villas upon that Part of the said Piece or Parcel of Land

coloured Red in the said Plan to the Articles of Agreecment now in

recital annexed, every Ilouse to be erected not to be less than of the Third
Rate of Building accor'di_n o to the Acts of Parhament for regulating
the Construction of Buildings in the Metropolis and its Neighbourhood,

and to be of the Value of Fom hundred Pounds at the least, and the

Ground upon which cach detached or semi-detached House should stand

should be at the least Twenty-five Feet Irontage, and not less than:
Seventy-five I'eet in Depth for each Ilouse, and in like Manner build,

cover in, and complete, to the Satisfaction of the said Surveyor, upon such
Parts of ‘the said Piece or Parcel of Land or Ground as were distinguished
upon the said Map or Plan to the same Articles of Agreement annexed
by a Yellow Colour, detached, semi-detached, or close adjoming Houses,

and in case of the Erection thereon of any close or adjoining Houses,.

each of such Houses so to be erected should not be less than of

the Fourth Rate of Building according to the Acts of Parliament

before referred to, and to contain at least Six Rooms, exclusive of any

additional Buildings occupied therewith, and to be of the Value of Two

hundred Pounds at the least; but in case there should be erected upon
such last-mentioned Part of the said PPiece or Parcel of Land or Ground
any detached or semi-detached Houses, in that Case each of such Houses

should not be less than of the Third Rate of Building according to the
Act of Parliament before referred to, and of the Value of Four hundred.
Pounds at -the least; and that in estimating the Value of the several

Houses in the said Articles. of Agreement mentioned and referred to
[P Timte.] 3 d “ all
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all such Values to be ascertained by the Cubical Contents of such
Dwelling Houses and Offices, measuring the Height from the under Side
of the Footings to the average Half-way Height of the Roof or Roofs, and
at the Rate of Sixpence per Foot Cube; and that in case of the Erection
of close adjoining Houses there might be carried on therein any Trade
or Business (except a Public House or Beershop) which might not be
offensive, or be or become a Nuisance to the Neighbourhood or the
Tenants upon the Estate of the said Arthur Upton ; that the said George
Dwuncan, his Executors, Administrators, or Assigns, should be at liberty
to erect, in the Situations marked out upon the said Plan to the said
Articles of Agreement annexed for that Purpose, or near or adjoining

~ thereto, Two Houses to be occupied and used as Public Houses or Beer-

shops, but upon Condition nevertheless in each Case that the Occupation
as a Beer Shop should only be preparatory to an Application for the
usual Licence from the Justices for a Public House, and that each of
such Houses should be of the Second Rate of Building, and of the
Value of Eight hundred Pounds at the least; that there should (ex-
clusive of Stabling and Coach-houses, if any,) be erected and built upon
the said Piece or Parcel of Land coloured Red in the said Plan thereunto
annexed at least One hundred Houses, and not more than One hundred
and sixty in the whole, and upon the Pieces of lLand in the same Plan
coloured Yellow at least Forty and not more than Ninety close Houses ;
that the said George Duncan, his Executors, Administrators, and Assigns,
should -be at liberty to erect and build Stables and Coach-houses on
such Portion of the said Piece or Parcel of Land or Ground coloured
Yellow on the said Plan to the said Articles of Agr eement annexed, and.

‘Stables and Coach-houses for Occupation Wlth any of the private

Dwelling Houses to be built in manner aforesaid on the Part coloured:
Red, so that any Stables or Coach-houses so erceted for Occupation
with either of the said Houses upon that Part of the said Land coloured
Red in the said Plan should not exceed Sixteen Feet in Height from.
the Level of the Ground to the Top of the external Walls under the
Roof, nor the Roof more than Five I'eet high, without the Consent in
Writing of the said Arthur Upton or other the Person or Persons entitled
to grant Building Leases as aforesaid, and in every Case be covered to
correspond in Material with the Roof of the House with which it might be:
occupied, or with Lead, Zinc, or Iron; that the said George Duncan.
should be at liberty to dispose of his Interest in any Portion of the said
Piece or Parcel of Ground, not exceeding Three -thousand Square Yards
Superficial Measure, for the Erection of a Church in the Communion of.
the Established Church of Great Britain and Ireland, and likewise of his
Interest in a Portion of the Ground abutting upon the said Railway, not:
exceeding One hundred I'eet in Breadth along the Line of the same.
Railway, for the Purpose of forming a Station on the Line, and the.
Erection of Buildings connected therewith, and a diding for the said.
Railway, and a Road to the said Station, and that in either Case the

said Arthur Upton should and would, as far as it might be in his Power, .

4
procure
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procure a Conveyance of the Freehold and Inheritance of the Site of such
intended Church or Railway Station to the Person or Persons, Company

& - \ M

o g

or Corporation, in whose Name or Names the said Church or Railway

Station should be vested; that the said George Duncan should be at
liberty to surrender his Interest in any Portion of the said Piece or
Parcel of Land or Ground abutting upon West FEnd Lane, for the
Purpose of straightening or rendering uniform the Frontage of the Piece
or Parcel of Land or Ground next the said Lane, and that the said
Arthur Upton should and would, as far as he legally might, consent to
such an Arrangement and Agreement with the Parish Authorities; that
the said George Duncan, his Executors, Administrators, or Assigns,
should be at liberty to dig Clay and other Materials out of or from any
Part of the said Land or Ground thereby agreed to be demised, for the
Purpose of making Bricks and Tiles, and should be at liberty to make
and burn such Bricks and Tiles upon the said Piece or Parcel of Ground,
but only such Bricks and Tiles as might be required and used in the
Erection of the Buildings therein-before mentioned, the Excavations and
digging for Clay or other Materials not to be to a greater Depth or Extent
than might be proper, in the Estimation of the Surveyor of the said
Arthur Upton, or the Person or Persons so entitled under the Will of
the said Fulk Grenlle Howard as aforesaid, but such Consent was not
to extend or be construed to extend to the giving Permission to the said
George Duncan, his lixecutors, Administrators, or Assigns, to use any
such Bricks or Tiles as might be objected to by the said Surveyor of the
said Arthwr Upton, or other the Person or Persons .entitled to grant
Building Leases as aforesaid, as unfit or improper to be used in any such
Buildings ; and that the said George Duncan, his Iixecutors, Adminis-

trators, or Assigns, should be at liberty to dispose of or remove off
the said Ground any such Bricks or Tiles as might be so objected

to as aforesaid; and that the said George D@mcan, his Txecutms
Administrators, or Asswns should erect or cause to be erected, i

the first and every succeeding Year of the Term agreed to: be granted

after the said Act of Parhament should have been obtained as

aforesaid, at least so many Houses, and take or apply for Leases
of the same respectively, at such appmtloned Ground Rents as
would yield or make up Rents equal in the whole to the Rent
which under the Terms of the Agreement now in recital would be

payable to the said Arthur Upton at the I'nd of the said first and

every succeeding Year respectively, so that the whole of the said
Rent of Six hundred Pounds might at the Expiration of Six Years

from the passing of the said Act be secured by the Covenants of the’

said George Duncan, his Executors, Administrators, or Assigns, or the
several Lessees; provided that in case the Rents reserved by the Leases
to be granted in pursuance of the said Articles should amount to more

than the Rent by such Articles stipulated to be from Time to Time paid
by the said George Duncan, his lixecutors, Administrators, or Assigns,

he -the said Arthur Upton, or other the Person or Persons entitled to
the

199
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the Reversion as aforesaid, should and woild, upon Reeeipt of the surplus
Rent or Rents over and above the Amount of the Rent due and payable

from the said George Duncan as aforesaid, from Time to Time account for

and_pay over such Surplus to the said George Duncan, his Executors,
Administrators, and Assigns; that if Two Houses should be included in
One Lease, separate and distinct Rents should, if required, be reserved
in respect of each House, and the Ground, Outbuildihgs, and Appur_
tenances thereunto attached and belonging, and a Proviso inserted in
every such Lease to the Iiffect that e&ch Hous_e with the Ground, Out-
buildings, and Appurtenances thereunto attached and belonging, should
be charged and chargeable only with its own apportioned Rent, and that
the, Right of Entry ori each House respectively should only arise or.
accrue in case of the Nonpayment of the particular Rent reserved and

charged on such 111d1v1dua1 House, or in case of Breach or Non-
performance of the Covenants of the Lease, so far as such Covenants

ought to be observed or performed with respect or reference to such
mdl_ndual House ; and in the said Articles of Agreement was contained
a Stipulation binding the said Arthur Upton, if required, to show the.
Authority of him the said Avrthur Upton, or other the Devisees under the

said Will of the said Fulk Grewnlle Howard, to grant the said Leases to

the said Gleorge Duncan, his Executors, Administrators, and Assigns,
or Nominee or Nominees; and it was by the same Articles of Agreement
further agreed, that the several Messuages and Buildings to be erected
pursuant the;l eto should be erected and built under the Inspection and to
the Approbation_ of the Surveyor for the Time being of the said Arthur
Upton, or of such other Person or Persons entitled to grant Building
Leases as aforesaid, and in conformity to such Plan and Elevation as
should before the Commencement of every such Messuage and Building
be submitted to the said Arthur Upton, or such other Person or Persons

“entitled as aforesaid, or his™or their Surveyor, and be approved of by him

or them, or with such Deviations only.therefrom as should be approved
by him or them, and Notice should be given to the said Surveyor by the
said G,ebrge Duncan, his Executors, Administrators, or Assigns, at least
Two Days before laying in the IFoundation of any Building or Buildings ;
and that the sald George Duncan, his Executm 'S, Admlmstrators or
Assigns, should not be entitled to the Grant of a Iease of any such
House or Houses unless and until the said Surveyor should deliver to
the said Arthur Uptbn, or to such other Person or Persons entitled as
aforesaid, or his or their Solicitor duly authorized, a Certificate of every
such House having been erected and covered in, and proper and necessary
surface Water Pipes fixed to the same, and carried to the Sewer Drain, to.
his Satisfaction, according to the Conditions of the said Articles of Agree-
ment, and such Certificate should be delivered within One Month after
the said Gleorge Duncan, his Executors, Administrators, or Assigns,
should apply for the same, unless the House or Houses for which such
Certificate should be applied for had not been erected according to the

Condltlons of the said Articles; and the said George Duncan did by the
Articles
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Articles of Agreement now in recital also agree, that he, his Executors,
Administrators, or Assigns, or Nominee or Nominees as aforesaid, should
and would accept such Leases to be granted as aforesaid, and execute
Counterparts thercof, and pay the Expenses of preparing thé samc
Articles and the said Ieases and Counterparts, and registering the said
Leases in the Registry for the County of Middlesex, but the Expense of
each of such Leases, and the Registration of a Memorial thereof in
Middlesex, together with the Counterpart of the same lease, was not to
exceed Twelve Pounds Twelve Shillings, exclusive of any ad valorem
Duty payable thereon in respect of any Sum or Sums of Money payable
to the said George Duncan, his Executors, Administrators, or Assigns, on
the granting of such Lease, and also to -pay to the Surveyor for the
Time being of the said Arthur Upton or other the Person or Persous
entitled to grant Building l.eases as aforesaid, for certifying the Erection
of- the several Houses and Duildings, and preparing the Plans and
Elevations to be put upon the said Leases, and putting the said Plans
and Elevations on the Engrossments of such Leases and Counterparts,
a Sum not exceeding Three Pounds Three Shillings in respect of each
House, with the Stabling and Outbuildings (if any); and it was by the
said Articles of Agreement further stipulated, that in the said Leases
should be contained on the Part of the said George -Duncan, his
Executors, Administrators, or Assigns, or his or their Nominee or
Nominees, the following Covenants or Covenant to the Purport or Effeet
following ; (that is to say,) to pay'to the said Arthur Upton, or other the
Person for the Time being entitled to the Reversion immediately
expectant on the Term granted, the yearly Rent or Rents reserved and
made payable in every such Lease, by quarterly Payments, free from all
Deductions and Abatement whatsoever; to pay the Sewers and High-
way Rates, and all other Taxes, Rates, Charges, and Impositions,
parliamentary, parochial, or otherwise, which during the Term to be
oranted should become payable in respect of the demised Premises; to
complete the Premises demised by every such Lease fit for Habitation,
with necessary IFixtures in the same, within Two Years from the Date of
the Lease; to maintain and keep the demised Premises, and the
outside Brick Stucco-work, plastering, tiling, and ‘slating thereof, with
the Walls, Fences, Pavements, Privies, Sinks, Sewers, Drains, and
Appurtenances, in good, substantial, and tenantable Repair and Condition ;
to paint, colour, and whitewash, in a good and workmanlike Manner, .
once in every Seven Years of the said Term, all such Parts of the Inside
of the demised Premises as should at any Time during the Term respec-
tively be painted, coloured, and whitewashed; and also once in every
Four Years of the said Term paint or cause to be painted in good and
proper Oil Colour, twice over at the least, all the outer Doors, Gates,
Rails, Window Frames, and other the outside Wood and Iron Work,
and as frequently colour or paint in good Stone Colour all the Outside
Stucco-work of the said Premises ; and that it should be lawful for the

[ Private. ] 3 e said
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said Arthur Upton, and other the Landlord for the Time being entitled
to the Premises, and his and their Agents or Agent, with Workmen
or without, once or oftener in every Year during the said Term, at
convenient Times of the Day, to enter upon the Premises demised,
in order to examine the State and Condition thereof, and of "all
Defects and Want of Reparation, and to give or leave Notice in Writing

‘upon the said demised Premises; and that the Lessee should within

Three Calendar Months, and after every such Notice, at his and their
own Expense, repair, amend, and make good such Defects and Want
of Reparation ; and that the Lessee, and his Executors, Administrators,
or Assigns, would at the Expiration or other sooner Determination of the
said Term, peaceably and quietly yield up to the said Arthur Upton, or
to the Person or Persons for the Time being entitled to the immediate
Reversion therein, the said demised Premises, with the Appurtenances,
in good Repair and Condition, together with all Locks, Bells, - Bolts,
Wainscots, Closets, Dressers, Shelves, and Landlord’s Fixtures, and also
all Improvements which at any Time during the last Five Years of the
said Term should be affixed, fastened, or belonging to the said Premises ;
and that it should be lawful for the said Arthur Upton, or other- the
Person for the Time being entitled in reversion, or his Surveyor, to enter
during the last. Five Years of the Term, to make an Inventory of the

said Landlord’s Fixtures then in and upon the Premises, and to be left

at the End of the Term ; that the Lessee, his Executors, Administrators,
and Assigns, would pay a reasonable and rateable Share with the other
Lessees or Tenants of the adjoining Properties upon the Estate -of the
said Arthur Upton, of maintaining, repairing, cleansing, and keeping . in
good Order and Condition all joint Roads, Sewers, Drains, or Water-
courses, and Cesspools, which might run over, through, across, or belong
to the said Premises demised by the Leases by the Articles now in recital
agreed to be granted as aforesaid, or be used by the Occupiers of the said
last-mentioned Premises or any Part thereof; and that the Lessee, his
IExecutors, Administrators, and Assigns, would during the Term insure, in
the joint Names of the said Arthwr Upton or other the Person or
Persons for the Time being entitled to the Reversion of the demised
Premises, and of such Lessee, his Executors, Administrators, or Assigns,
the Messuage and Buildings then or thereafter to be erected on the Land
thereby demised from Loss or Damage by Iire, in the Sun, the Union,
the Pheniz, the County, or National and Mercantile Insurance Offices,
or some other ‘of the public Offices of Insurance from Fire in London
or Westminster, to be approved of by the said - Arthur Upton or other the
Person or Persons for the Time being entitled to the immediate
Reversion of the demised Premises, in a Sum equal to Two Thirds of the
Value at the least, and to lay out the Monies to be .received by virtue of
every such Insurance or Insurances, within Twelve Calendar -Months
after such Damage by Fire should have taken place, in rebuilding,

repairing, and making good the whole or such Part of the said Premises
4 | as
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as should happen to be destroyed or da,ma,ged by Fire, and in case the
Sum to be received from such Insurance should be found insufficient for
the Purpose aforesaid, then to pay and make up the Deficiency, and from
Time to Time, when required, to produce the Policy of Insurance, and the
Receipt for the current Year’s Premium, and that in case of default in
the Observance of the said Covenant to insure it should be lawful for
the said Arthur Upton and other the Person or Persons for the Time
being entitled to the immediate Reversion of the demised Premises to
effect and keep on foot such Insurance, and to recover the Sums paid in
that respect as Rent, but the Power to insure should not prejudice or
affect the Right of the said Arthur Upton and other the Person or
Persons for the Time being entitled to the Reversion of the said demised
Premises to take advantage, if so minded, of any Forfeiture incurred by
Breach of the Covenant to insure; that the Lessee, his Executors,
Administrators, or Assigns, should not during the said Term, as to such of
the said Houses to be built as aforesaid, and referred to as detached or
semi-detached Villas, carry on or suffer to be carried on in or upon the
same any Trade or Business whatsoever, but that the same should be
occupied as private Dwelling Houses only, unless the Consent in Writing
of the said Arthur Upton or other the Person or Persons entitled to the
immediate Reversion of the demised Premises should have been pre-
viously obtained, and as to the said Houses in the Articles of Agreement

now in recital referred to as close or adjoining Houses, should not carry

on or suffer to be carried on in or upon the same.or any Part thereof
any Trade or Business which should be of a noisy, noisome, or offensive
Character, nor suffer the same or any Part thereof (except as aforesaid)
to be used as an Hotel or Public House or Beershop, and should not do
or suffer to be done upon the same Premises.or any Part thereof any
Act or Thing whatsoever that might be offensive or be deemed a
Nuisance to the said Arthur Upton or other of the Person or Persons for
the Time being entitled to the immediate Reversion of the said demised
Premises, or to any of the Tenants of his Estates contiguous to or in the
Vicinity of the said demised Premises, and should not, without the
Consent in Writing of the said Arthur Upton or other the Person for

the Time being entitled to the immediate Reversion of the said demised

Premises first obtained for that Purpose, alter the Elevation or Front of
any of the said Messuages, or erect, make, or build any other Outhouse,
Office, or any Erection or Building . whatsoever, excepting Stables and
Coach-houses and Green-houses, on that Part of the said Piece of Ground
coloured Red in the said Plan so to be leased as aforesaid, or any Part.of
the same, and that as regards the Ground attached to every House which
should be occupied.as a private Dwelling should and would keep the
same as Garden Ground, and plant it ornamentally ; and it was by the
Articles of Agreement now in recital further agreed, that in every such
Tease so to be granted as aforesaid should be contained a Proviso for
making void the same in case the Rent or Rents thereby reserved. should

remain
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remain in arrear and unpaid Twenty-one Days after the same should”
become payable,.and in case of Breach or Nonperformance of any of the
Covenants, Provisoes, Conditions, and Agreements contained therein, and
for Re-entry thereupon by the said Arthur Upton or other the Person
entitled for the Time being to the immediate Reversion in the demised
Premises, subject nevertheless to the Proviso in the same Articles of
Agreement before contained where Two Houses should be included in
One Lease; and that in every such Lease as aforesaid should be con-
tained a Covenant on the Part of the Lessor for quiet Enjoyment, upon
Payment of the Rent, and Observance and Performance of the Covenants,
Provisoes, Conditions, and Agreements therein contained ; and in the said
Articles of Agreement is contained a Proviso, that when the said Ground
Rent of Six hundred Pounds should have been apportioned and secured
by the granting of Leases in the same Articles of Agreement mentioned,
with the Exception of a Sum not exceeding Five Pounds per Annum, the
Residue of the said Piece or Parcel of Land thereby agreed to be
demised which should then remain to be leased should be then demised
and leased to the said George Dumcan, his Executors, Adminis-
trators, and Assigns, or as he or they should direct or appoint, by One or
more Lease or Leases, as he or they might determine, with Covenants for
building in the Manner in the said Articles before mentioned within
Fight Years from the passing of the said Act therein-before referred to

" (meaning this Act), and a further Proviso, that in no Building Lease a

Ground Rent of less than One Pound per Annum for the Premises com-
prised therein should be reserved to the Lessor, and that in such last-

mentioned Lease or Leases so to be granted should be inserted- a

Proviso, that each Messuage or Tenement, and the Stables and Out-
buildings attached thereto, to be built on the Ground comprised in any
such Building Lease, should be liable only to Forfeiture for Breaches of
Covenant committed in respect of each individual Messuage or Tene-
ment and Outbuildings, and should not be liable to Forfeiture for any
Breach or Breaches of Covenant which might be committed in respect of
any of the other Messuages or Tenements and Premises comprised in the
same Lease, and also Covenants, Provisoes, and Agreements similar in
all respects, as far as might be applicable, to the Covenants to be inserted
in the Leases by the Articles of Agreement now in recital agreed to be
granted of Messuages or Tenements when built, including a Covenant to
complete the Houses to be bult fit for Habitation, with necessary
Fixtures in the same, within Eight Years from the passing of the said
Act, and that all Stipulations and Provisions in the same Articles of
Agreement before contained with respect to the Preparation of Leases
and Counterpart Leases thereby agreed to be granted of Messuages and
Tenements when built, and to the Payment of the Expenses thereof,
should be applicable to the Preparation and Expense of such Building
Lease or Leases so to be granted as aforesaid: And whereas the Leases

by the said in part recited Articles of Agreement agreed to be granted
' would
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would not be valid by reason that the smd recited Powers of lcasmg in
the said Will contained, so far as they relate to building only, in Terms
authorize the granting of Building Leases in which Covenants for
building and erecting Houses or Buildings should be contained, and do
not expressly authorize the entering into Contracts for granting Leases of
Houses and Buildings which should be built in conformity with the
Terms and Stipulations of such Contraets, and by reason also that by the
Terms of the said in part recited Articles of Agreement the best or most
improved yearly Rent payable in respect of the Premises by the same
Articles agreed to be demised is not stipulated to be paid at the furthest
at the End of the first Two Years of the Term thereby agreed to be
oranted, as by the said Will is made imperative with regard to Buﬂdmg
Leases to be granted under or by virtue of the said Powers of leasing in
the same Will contained ; and inasmuch as such Doubts could only be
removed by the Aid and Authority of Parhament, 1t was in and by the
said in part recited Articles of Agreement provided and declared, that in
the event of an Act of Parliament (which the said Arthwr Upton
thereby covenanted he would wuse his best Endeavours to obtain)
confirming the same Articles of Agreement, and for enabling the said
Arthur Upton and other the Person or Persons for the Time being
entitled or authorized under the said Will of the said Fulk Grewlle
Howard to grant Building Leases to grant the several Leases by the
said Articles of Agreement agreed to be granted, not being obtained
within the Time in the said Articles of Agreement mentioned, the same
Articles and everything therein contained should be void and of no
Effect : And whercas the Terms of the said recited Articles of Agreement
are very favourable to the said Arthur Upton, ard it will be highly
beneficial to him and other the Persons entitled to listates and Interests
under the said recited Will of the said Fulk Greville Howard, of and
in the Land, Hereditaments, and Premises agreed to be demised by the
said Articles of Agreement, if such Articles were confirmed and carried
into exccution : And whereas the Residue of the said Lands and Heredita-
ments in the County of Middlesex so devised by the said Will of the
said Fullk Greville Howard as aforesaid consists of several Pieces of
Tand containing together Thirteen Acres or thereabouts, respectively
situate at Iilburn aforesaid, partly within the Parish of Saint Maryle-
bone and partly within the Parish of Saint John Hampstead, which at
present are uncovered by Buildings, but which are very conveniently

sitnated for building Houses upon : And whereas the said last-mentioned

Pieces of Land and Premises are more particularly described in the
Schedule to this Act annexed : And whereas 1t would be highly beneficial
“to the said Arthur Upton and other the Persons entitled under the said
recited Will of the said Fulk Greville Howard to Iistates and Interests
of and in the said last-mentioned Pieces of Land and Premises if the
Power of granting Building Leases in the same Will contained, so far
as respects the same Pmces of Land and Premises, were altered, and
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further Powers and Provisions in reference thereto were granted: And
whereas the whole of the said kEstate at Kilbwrn aforesaid so devised
to the said Arthur Upton for Life as aforesaid will be much improved
in Value and otherwise by having a Church or Churches established
thereon, and it is on that Account very desirable that the Appropriation
of Land for that Purpose should be authorized, and as regards the
Freehold Interest rendered indefeasible by any Persons entitled under
the said Will of the said Fulk Greville Howard in remainder expectant
| on the Deccease of the said Arthur Upton: And whereas the Objects
| and Purposes herein-before mentioned cannot be accomplished without
the Aid and Authority of Parliament: Therefore Your Majesty’s most
dutiful and loyal Subjects the said Arthur Upton, George Frederick
Upton, Charles Bagot, Henry Bagot on behalf of himself and his infant
Son Arthur Greville Bagot, Leuns Francis Bagot,. Charles Walter Bagot
on behalf of himself and his infant Sons Lewis Richard Charles Bagot
and Frnest Alfred John Bagot, George DBagot, and Henry Montagu
Viscount Zempletown, do hereby most humbly beseech Your Majesty
that it may be enacted ; and be it enacted by the Queen’s most Excellent
‘Majesty, by and with the Advice and Consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament assembled, and by

the Authority of the same,

Articles of 1. That the said Articles of Agreement of the Nmeteenth Day of
i ég;: e‘gﬁ? February One thousand eight hundred and fitty-one, and all and singular
the Covenants, Agreements, Conditions, Provisions, and Stipulations

therein contained, shall be valid, effectiial, and binding upon all Persons

claiming or to claim under the herein-before recited Will of the said

Full: Greville Howard any Estate or Interest in the Land, Heredita-

ments, and Premises comprised in or agreed to be demised by the same

Articles of Agreement, to all Intents and Purposes as the same would

have been if the said Arthur Upton at the Time of the Execution of the =

said Articles of Agreement had been duly authorized to enter into the

same on behalf of himself and of all other Persons claiming or to cl'um

under the said Will as afor esald

Power to I1. That it shall and may be lawful to and for the said Arthur Upton
};ZZ‘:’_gthun_ during his Life, and after his Decease to and for the several other Persons
can or his by the said recited Will of the said Fulk Grenille Howard made Tenants
Appointees {451 Tife of the Land, Hereditaments, and Premises comprised in or
ff;f;g?{;ﬁd in agreed to be demised by the said recited Articles of Agreement, as and
the Articles when by virtne of the said Will they shall successively and respectively
Efeﬁfree' be entitled to the actual Possession or Receipt of the Rents and Profits
of the same Land, Hereditaments, and Premises, and also to and for*
the said Geeorge Matthew Fortescue and Jaumes Stuart Wortley, and the
Survivor of them, and the Executors or Administrators ef such Survivor,
or other the Trustees or Trustee for the Time being of the said Will of

the said Fullk Grewvlle Howard during the Mmel ity or respective
Minorities
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Minorities of any Person or Persons who by virtue of the said Will

shall for the Time being be in the actual Possession or the Receipt of

the Rents, Issues, and Profits of the said Land, Hereditaments, and

" Premises comprised in or agreed to be demised by the said recited
- Articles of Agreement, from Time to Time, by Indentures, to be sealed
and delivered by him, her, or them respectively in the Presence of and

to be attested by Two or more credible Witnesses, to limit or appoint
by way of Lease, in pursuance of the said recited Articles of Agreement,
unto the said George Duncan, his Executors, Admimstrators, and Assigns,
or to such other Person or Persons as he or they shall nominate or
appoint, the Piece or Parcel of Land or Ground, Hereditaments, and
Premises comprised in or agreed to be demised by the said Articles of
Agreement, or any Part or Pm'ts thereof, for the Residue which shall
then be to come and unexpired of the said Term of Ninety-nine Years
thereby agreed to be granted, at, under, and subject to the Rents, Reserva-

tions, Covenants, Agreements, Conditions, Provisions, and Stipulations

by the same Articles of Agreement agreed to be reserved and contained
in such Leases rcspectively, or as near thereto as the Circumstances of
the Case will admit, and so as to carry the said Articles of Agrecement
into effect, but so that such Rents and Reservations respectively be
reserved by the said Leases respectively to the Person or Persons
for the Time being entitled to the said Premises in reversion immediately
expectant on the Deterinination of the Term of Years to be thercby
respectively granted or limited or appointed as aforesaid, and so that the
Lessee or Lessees named in cach Lease do execute a Counterpart thereof.

I1I. That it shall and may be lawful to and for the said Arthur Upton
during his Life, and after his Decease to and for the several other Persons

by the said Will of the said Fulk Grenille Howard made Tenants for
Life of the Picces of Land described in the Schedule to this Act annexed,

‘as and when by virtue of the said Will they shall successively and

respectively be entitled to the actual Possession or Receipt of the Rents
and Profits of the same Picces of Land, and also to and for the said
George Matthew Iortescue and James Stuart Wortley, and the Survivor
of them, and the Executors or Administrators of such Survivor, or other
the Trustees or Trustee for the Time being of the said Will of the said
Fulle Greville Howard, during the Minority or respective Minorities of
any Person or IPersons who by virtue of the said Will shall for the

—_— e . ———————

207

Power to
grant Build-
ing lLieases of
Land de-
seribed in
Schedule.

Time being be in the actual Possession or the Recelpt of the Rents, Issues,

~and Profits of the said Pieces of Land deseribed in the said Schedule

to this Act annexed, from Time to Time, by any Indentures or Indenture,
to be sealed and delivered by him or them respectively in the Presence
of and to be attested by 1Two or more credible Witnesses, to limit or
appoint by way of lease all or any Part or Parts of the same Pieces
of Land for any Term or Number of Years not exceeding Ninety-nine
Years, in possession, to any Person or Persons whomsoever. who shall be
| willing
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willing to erect and build any House or Houses, Erections, or Buildings

on the Ground proposed to be demised or any Part thereof, or who
shall be willing to annex any Part of the said Ground for Gardens,
Yards, or other Conveniences to Buildings erected and built or to
be from Time to Time erected and built on the said Pieces of Land
or any of them, or who shall be willing otherwise to improve or repair
any House or Houses, Erections, or Buildings which hereafter shall
be on the said Pieces of Land or any of them, or .to erect or build
any other House or Houses, Erections, or Buildings in lieu thereof or in

“addition thereto ; and with or without Liberty for the Lessee or Lessees

to take down or remove all or any Part or Parts of the Buildings
standing or being upon the Ground and Premises in such Leases respec-
tively to be comprised, and to apply and dispose by Sale or otherwise
of the Materials thereof to such Uses and Purposes as shall be agreed
upon ; and with or without Liberty, in Cases where such Liberty shall be
applicable, for the Tessee or Lessees to set out and allot any Part or
Parts of the Premises to be comprised in any such Lease or Leases
as and for the Site of any Mews, Streets, Squares, Roads, Ways, Avenues,
Passages, Sewers,” Drains, Yards, (ardens, Pleasure © Grounds, open
Spaces, or otherwise for the Use and Convenience of the respective
Lessees, Tenants, or Occupiers of the Premises, or for the general Im-
provement of the Premises; and also with or without Liberty for the
Lessee or Lessees to dig and excavate, in or under any Part of the Ground
or Premises which may be so set out and allotted for Streets, Squares,
Roads, Ways, Avenues, Passages, or otherwise, as aforesaid, Arches,
Cellars, and other Easements to any Houses or Buldings; and also with
or without Liberty for the Lessee or Lessees to dig, take, and carry away,
in and out of the Land or Ground to be comprised in his, her, or their
Lease or respective Leases, any such Earth, Clay, Sand, Gravel, or other
Soil as it shall be found necessary or convenient to remove for effecting any
of the Purposes aforesaid, and also to dig and excavate any Earth, Clay,
Gravel, or Sand out of any convenient Part of the respective Premises to
be comprised in such respective Leases, to be sold or otherwise disposed of

as may be agreed upon ; and also with or without any other Liberties or

Privileges which to the Person or Persons granting such Lease or Leases
respectively shall seem reasonable; so as in every such Lease or demise
there be reserved and made payable (except in the Cases where Pepper-
corn Rents may be reserved, under and by virtue of the Powers and Pro-

. visions herein-after expressly or by Reference contained,) the best yearly

Rent that at the Time of the making of such Leéase or Demise can
reasonably be had or gotten for the same, to be made payable half-yearly
or oftener, free from all Deductions whatsoever (except the Income or -

Property Tax, the Sewers Rate, and other Outgoings usually -paid by

Landlords, or such of them as it may be thought fit to except), and to
commence and take effect either from the Date of every such Lease or

Demise, or at the End or within the Period of Ten Years, to be com-
9 . puted
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puted from the Date of every such Lease or Demise, or by progressive
Proportions at any Time or Times within the said Ten Years; and so as
every such Demise or Lease be made without taking any Fine, Premium,
or l'oregift, or anything in the Nature thereof; and so as there be
contained in every such Demise or lLease Covenants by the Lessce or
Lessees with the Lessors or Lessor in such Lease, their or his Heirs
or Assigns, to keep in repair any Messuage or Building, Messuages or
Buildings, then erected or built, or to build or finish, and keep in repair,
any Messuage or Building, Messuages or Buildings, then about to be
built or in progress, or to rebuild or repair and keep in repair any
Messuage or Building, Messuages or Buildings erected and built, or
intended and agreed to be rebuilt or repaired, or otherwise to improve the
Premises comprised therein, i every Case-in which such Covenants may
he applicable, and as each Case may require, and to keep the Buildings
(if any) in such Lease insured from Damage by Fire to the Amount of

Two Third Parts of the Cost or Value thercot in some or One of the

public Offices for insuring against Damage by I‘ire, and to surrender and
leave in repair the Premises in the same Lease, with the Messuages and
Buildings (if any) thereon erected and bult, or agreed to be erected
and built or finished, or to be rebuilt or repaired, or to be otherwise
improved, as each Case may require, at the End of the Term of each such

Lease respectively ; and so that there be contained in every such Lease -

respectively a Proviso or Condition of Re-entry for Nonpayment of the
Rent or Rents to be thereby reserved, or any Part thereof, for the Space
of Twenty-one Days after the same shall become due and payable (unless
the same shall be a Peppercorn Rent), or for Nonperformance of any of
the Covenants, Provisoes, and Conditions therein contained on the Part
of the Lessee or Lessees, his, her, or their Executors, Admimistrators, or
Assigns; and any such Lease may be with or without a Proviso that no
Breach of any of the Covenants therein contained (except of the Cove-
nant for the Payment of the Rent, and of the Covenants for Insurance
against Damage by I'ire, and of such other Covenant or Covenants
(if any) as may be agreed on between the Parties to be so excepted,)
shall occasion any Forfeiture of such Lease, or of the Term thereby
granted, or give any Right of Re-entry, unless or until Judgment shall
have been obtained in an Action for such Breach of Covenant, nor unless
the Damage and Costs to be recovered in such Action shall remain
unpaid for the Space of Three Calendar Months after Judgment shall
have been obtained in such Action; and there may be inserted in any
and every such Lease such Exception or Reservation of Drains, Sewers,
and Passages, and free running of Water, as may be deemed convenient,
or for the Improvement or well Management of the kstate; and every
or any such Lease may also contain any Covenants, P’rovisoes, or Con-
ditions restrictive of the Rights of any Lessee or Lessees, and regulating
or relating to the Mode of Enjoyment by such Lessee or Lessees, or the
Tenant or lenants of the Hereditaments to be demised, as may be

[ Private. |- 3 g | deemed
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deemed reasonable; and any and every such Lease may also contain any
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other Covenants, Agreements, Reservations, Powers, Conditions, or Re-

strictions usually inserted in Leases of a similar Description as shall
or may appear reasonable to the Persen or Persons for the Time being
exercising this present Power, nevertheless the respective Lessees shall
execute Counterparts of their respective Leases.

LV. That the Receipt of the Person or Persons making every or anjr

Lease or Demise in pursuance of the said recited Articles of Agreement .

or by virtue of this Act, endorsed on such Lease, acknowledging that he has
received such Counterpart or Duplicate thereof as is by the said Articles of
Agreement or hereby required to be executed of such Lease, shall, in favour .
of the Lessee, and of all Persons claiming under him, be primd facie Evi-
dence that such Counterpart or Duplicate was duly made and executed
pursuant to the Provisions of the said Articles of Agreement or of this Act.

V. That it shall be lawful for the Person or Persons for the Time
being authorized by this Act to grant Leases as aforesaid to lay out and
appropriate any Part or Parts of the Lands or Grounds of which he, she,
or they respectively is or are herein-before authorized to grant Leases as
aforesaid as and for Mews, or for a Way or Ways, Road or Roads,
Street or Streets, or Squares, Avenue or Avenues, Passage or Passages,
Sewer or Sewers, or other Convenienees for the general Improvement of
the same Lands or Grounds respectively, and the Accommodation of the
Lessees, Tenants, or Occupicrs thereof, in such Manner as to such Person
or Persons shall seem advisable, and to make and enter into such Stipu-
lations with such Lessees, Tenants, or Occupiers, with respect to the
same and the Use and Enjoyment thereof, or in any other respect, as to
the said Person or Persons shall seem reasonable: Provided always, that
nothing in this Act contained shall empower any Person or Persons, for
the Time being authorized by this Act to grant Leases as aforesaid to lay
out and appropriate any Part or Parts of the Lands or Grounds of which
he, she, or they is or are herein-before authorized to grant Leases
as aforesaid, m manner herein-before mentioned, so -as in any way
whatever to interfere with or prejudice or affect the Rights and Interests
of the said Greorge Duncan, his Executors, Administrators, or Assigns,
or his or their Nominee or Nominees, under or by virtue of the said
recited Articles of Agreement or this Act. '

VI. That it shall be lawful for the Person or Persons for the Time
being authorized by this Act to grant Leases of the said Pieces of Land
and Premises comprised in the Schedule annexed to this Act to enter
into any Contract or Contracts in Writing for granting any Lease or
Leases of all or any Part or Parts of the same Land and Premises, with
the Buildings (if any) which shall be standjng thereon, pursuant to the

Powers and subject to the Restrictions herein-before contained, so far as
9 | s the
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the same shall be applicable; and to agree that when and as any Land
or Buildings so agreed to be let as last aforesaid, or any Part' thereof,
shall be built or rebuilt, or repaired, laid out, formed, or 1improved, in the
Manner and to the Extent to be stipulated in any such Contract or
Contracts, by One or more Deed or Deeds, sealed and delivered in the
Presence of and to be attested by Two or more credible Witnesses, to
demise or lease the Ground or Buildings mentioned in such Contract or
Contracts, or any Part or Parts thereof, to the Person or Persons con-
tracting to take the same as aforesaid, or his, her, or their Executors,
Administrators, or Assigns, or to such other Person or Persons as he,
she, or they shall nominate and appoint in that Behalf, for and during the
Remainder of the Term to be specified in such Contract or Contracts,
and in such One or more Parcel or Parcels, and under and subject to the
whole or such Portion or Portions of the yearly Rent or Rents to be
specified in such Contract or Contracts, as shall be thought proper, but so
nevertheless that if the yearly Rent to be reserved in any such Lease
shall bear a gredter Proportion to all the Rent in the Contract agreed to
be reserved than the Quantity of Land to be comprised in such Lease
shall bear to all the Land comprised in such Contract, then and in such
Case the same Rent shall not exceed One I'ourth Part of the estimated
clear yearly Rackrent Value of the Lands and Buildings to be com- -
prised in such Lease when fit for Habitation or Use; and (if the Person
entering into such Contract or Contracts as-aforesaid shall think the
same expedient) to agree that the full IRent specified in such Contract or
Contracts shall be reserved in the Leases to be granted of a given Quan-
tity, to be specified in such Contract or Contracts, of the Lands thereby
agreed to be demised, and that after such Quantity of Land shall be built
upon or improved as shall be an adequate Security for such Rent as
herein-before mentioned, the Residue thercof shall be demised at the
yearly Rent or Rents of a Peppercorn ; and if no given Quantity of Land
or Ground for such Purpose shall be specified in such Contract or Con-
tracts, to agree that when the full Rent agreed to be reserved shall have
been reserved in the Lease or Leases granted of a competent Part or
competent Parts of the said Lands or Grounds 'thereby agréed to be
demised, the Residue thercof (if any) shall be demised by One or more
Lease or Leases at the yearly Rent of a Peppercorn; and in case of
Leases to be granted at the yearly Rent of a Peppercorn, to agree to
orant the same either before or after the Land or Ground to be therein
comprised shall have been built upon, laid out, or improved, and either
with or without any Covenant or Obligation on the Part of the Lessee or
Lessees to build upon or lay out and improve the same; and to agree that
the yearly Rents agreed to be reserved in such Contract or Contracts
may be made to commence at such Period or Periods-within Ten Years
from the Date of such Contract or Contracts, and may be made to
increase periodically, beginning with such Portion of the full Rent thereby
agreed to be paid as shall be thought advisable, and increasing up to the

full
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full Rent, as shall be found convenient or thought proper, and as in such
Contract or Contracts respectively shall be expressed, regard being had
to the Quantity of Land or Ground from Time to Time agreed to be

" demised, and the Progress of the Buildings stipulated to be erected

Provision
for vacating
Contract in
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Events.

Power to
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tracts 1n cer-
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thereon ; and to agree that when and as any Lease or Leases shall be
granted of any Part or Parts of the Hereditaments so contracted to be
leased the Hereditaments for the Time being leased shall be discharged
from such Contract or Contracts, and that the Person or Persons with
whom such Contract or Contracts shall be entered into shall remain
liable in respect of such Part or Parts of the Hereditaments comprised in
such Contract or Contracts as shall not for the Time being be leased to
the Payment of such .Portion or Portions of the Rent or Rents by such
Contract or Contracts agreed to be paid as shall not have been appor-
tioned and reserved on the Lease or Leases which may have been granted
as aforesaid; and also to agree that the Person or Persons with whom
such Contract or Contracts may be entered into may have, exercise, and
enjoy all or any of the Liberties which are authorized to be granted to
Lessees of the said Pieces of Land and Premises deseribed in the Sche-
dule annexed to this Act, under the Power of leasing the same
herein-before contained.

VII. Provided always, That in every such Contract so to be entered
into as aforesaid there shall be inserted a Clause or Condition for vacating
the same Contract as to or for the Entry upon such Part or Parts of the

~Land and Buildings therein comprised and agreed to be let as shall not

have been actually leased, and shall not be built on, or rebult, repaired,
laid out, formed, or improved, in the Manner therein stipulated, within a
reasonable Time to be therein appointed, and also a Clause or Condition
that the Person or Persons to whom such Lease or Leases ought to be
oranted pursuant to such Contract shall accept the same, and execute
a Counterpart or Counterparts thereof ; and every such Contract shall be
binding on all Persons interested in the Hereditaments to be comprised
therein, and shall be carried into execution by a Lease or Leases to be
granted in pyursuance of the Power and subject to the Restrictions herein-
before contained, so far as the same shall be applicable. |

VIII. That in reference to and in respect of any Contract or Contracts
in Writing for any Lease or Leases of any Part or Parts of the said
Pieces of Land comprised in the Schedule annexed to this Act which
may be entered into by virtue of this Act, it shall be lawful for the

Person or Persons for the Time being authorized to grant Leases of the

same Pleces of Land, by virtue of this Act, from Time to Time, and

- whether such Contract or Contracts shall have been already added to or

explammed by virtue of this Provision or not, to enter into any new
Covenants' or Agreements, either in relation to the Apportionment of
Rents, or to the leasing of any Part or Parts of the Hereditaments com-

prised
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prised 1n such previous or future Contract or Contracts at a Peppercorn
Rent or Rents, or to the charging of any Portion or Portions of the Rent
agreed by any Contract or Contracts to be received upon all or any Part
of the Hereditaments comprised in any Contract or Contracts, in relief or
exoneration of the Hereditaments originally charged, or otherwise in
relation to the Hereditaments comprised in such previous or future
Contract or Contracts, either with or without Reference to the Heredita-
ments comprised in any other Contract or Contracts with any Person or
Persons with whom any Contract or Contracts shall have been entered
into by this Act, or who shall be for the Time being entitled to the
Benefit of any such Contract or Contracts, by way of Addition to or
Variation or Explanation of all or any Part of the Covenants or Agree-
ments in such Contract or Contracts respectively contained ; so never-
theless that all such Contract or Contracts respectively shall, when so added
to, explained, or altered, be and continue conformable to the Powers and
Provisions of this Act; also to release the Person or Persons respectively
for the Time being entitled to the Benefit of any Contract or Contracts
which shall be entered into by virtue of this Aect, and his, her, or their
Heirs, Executors, Administrators, or Assigns, of and from the Observance
of :all or any Part of the same Contract or Contracts respectively; and, if
the same shall be thought expedient, to enter into any new Covenants or
Agreements with such Person or Persons, and his, her, or their Executors,
Administrators, or Assigns, in lieu of such Contract or Contracts, or of
the Part or Parts of the same Contract or Contracts which shall have
been so released, (so mevertheless that after such Release or Releases
respectively, or such new Covenants or Agreements as last aforesaid, such-
Countract or Contracts respectively shall continue to be conformable with
the Powers and Provisions of this Act, except as aforesaid,) or to accept
a Surrender or Surrenders of all or any Part of the Hereditaments
comprised in any such Contract or Contracts as aforesaid ; and the Here-
ditaments so swrrendered shall or may be contracted or agreed to be
leased, and afterwards leased, under the Power and Authorities herein-
before contained, in the same or the like Manner as if no Contract or
Contracts for leasing the same had been previously entered into or
exceuted. | |

- IX. That it shall be lawful for the Person or Persons for the Time Power to
being authorized by this Act to grant Leases as aforesaid of the Pieces of E.O;ﬁzl?rmd
Land described in the Schedule annexed to this Act, to confirm any or voidable

Lease or Leases thereof or of any Part thereof which may be granted ?Y peasor of
by virtue of this Act, in any Case in which by reason of some techmcal Eﬁmr or In-
Error or Informality in granting or executing the same, or in’ entering formality.
into the Contract for granting the same, such Lease or Leases shall be

void or voidable, or to grant any new Lease or Leases in lieu of such

void or voidable Lease or Leases as aforesaid, or any of them, for any

Term or Number of Years not exceeding the then Residue of the Term

[ Private. ] 3 A | or
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or Lerms of Years granted or purported to be granted by such void or
voidable Lease or Leases respectively.

. X. That it shall be lawful for the Person or Persons for the Time
being authorized by this Act to grant Leases as aforesaid of the Pieces of
Land described in the Schedule annexed to this Act to accept or autho-
rize a Surrender or Surrenders of any Lease or Leases of the same Piecés
of Land or any of them, or any Part thereof respectively, which may be
granted under this Act, and to grant any new Lease or Leases, in lieu
of any Lease which may be so surrendered, of all or any Part- of the
Premises therein mentioned, for any Term or Terms not exceeding the
then Residue of the Term or Terms granted by such Lease or Leases
respectively. |

- X 1. Provided nevertheless, That every Lease to be made in lieu of
such voidable or surrendered lLease shall be under and subject to the
same or the like Covenants, Clauses, Provisions, and Conditions, with
reference to the Premises to be comprised therein, as shall be contained
in the Lease which shall have become voidable, either wholly or partially,
or have been so surrendered as aforesaid, or such and so many of the
same Covenants, Clauses, Provisoes, and Conditions as the Circumstances
of the Case shall permit or require, and that the yearly Rent or Rents to
be reserved in such new lLease or lLeases shall not be less, or (in the
event of Two or more new leases being granted in lieu of One such
voidable or surrendered Lease) that the Amount of the Rent reserved in
such new Leases shall not collectively be less, than the Rent or Rents
reserved by the original Lease or Leases, where the same shall not have
been granted at the Rent of a Peppercorn; and provided that no Fine
or Premium (except an additional yearly Rent or Rents shall be agreed
upon in respect thereof) shall be aceepted and taken for making or giving
any such new Lease or Leases, Confirmation or Confirmations respec-
tively ; and so as the Lessee or Lessees whose Lease or Leases shall be so
confirmed, or to whom any such Lease or Leases shall be so granted in
lieu of such former Lease or Leases as aforesaid, do consent to accept
such Confirmations or new lLeases, and do execute a Counterpart of such
Confirmations or new Leases. |

XII. That in Cases of Leases to be granted at pecuniary Rents the
same Rents may be made to increase periodically, beginning with such
Portion of the full Rent thereby reserved as shall be thought advisable,
and increasing up to the full Rent, as shall be found convenient or thought
proper ; and also, if Possession of the Pieces of Land and Premises
described In the Schedule annexed to this Act, or any of them, or any
Part thereot respectively, which may be comprised in any lLease or
Contract made or entered into under the Powers of this Act, shall be

resumed, or the same Hereditaments shall be re-entered upon or recovered,

11 under
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~under or by virtue of any Condition of Re-entry in such Lease or
Contract contained, or otherwise, then and in every such Case it shall be
lawful for the Person or Persons for the Time being herein-before
authorized to grant Leases of the same Hereditaments .either to grant
Leases or to enter inito Contracts to grant Leases as aforesaid, and after-
wards to grant Leases thereof, under the Power and Authorities herein-
before contained, in the same Manner as if no Lease or Contract for
Tease thereof had been previously granted, but so nevertheless that no
Fine or Premium, or anything in the Nature thereof, shall be. accepted
or taken for the making or doing -thercof: Provided always, that every
Lease of the Pieces of Land and Premises. described in the Schedule
“annexed to this Act which shall purport to be granted by virtue of this
Act, in pursuance of any previous Contract, shall be deemed and taken
to be duly granted notwithstanding any Variation between such Lease
and any such previous Contract, and that such Lease, if preceded by a
Contract, shall be valid, although such Contract shall not in all respects
have been duly observed ; and that after any such Lease shall have been

ol S,

executed no previous Contract for the same shall form any Part of the

Evidence of the Title at Law or in Equity to the same Lease, or the
Hereditaments comprised therein, provided that such Lease shall not be
inconsistent with the Provisions and Restrictions in this Act expressly
contained with respect to Leases of the same ereditaments hereby
authorized to be granted, or to be contracted or agreed to be granted.

XIII. Whereas it happens, in many Cases, that the Strictness of the
Covenants contained in Leases of Land and Hereditaments operates detri-
mentally to the Estate, by preventing the Lessees and other Persons from
making Improvements and Alterations which would benefit the same
Estate, and the Circumstances of the Estate frequently require that
many of the Covenants in the same Leases of the said Lands and Here-
ditaments should become relcased : Be it therefore enacted, That it shall
be lawful for the Person or Persons for the Time being authorized
by this” Act to grant Leases as aforesaid of the said Pieces of Land and
Premises deseribed in the said Schedule to this Act, from Time to
Time to release the Person or Persons to whom any Lease or Leases of
such Pieces of Land and Premises shall have been granted under the
Powers of this Act, and the Heirs, Iixecutors, Administrators, and Assigns
of such Person or Persons, of and from the Observance of any or either
of the Covenants, Agreements, or Conditions in such Lease or respective
Leases contained, which the Person or Persons for the Time being:
authorized to grant Leases as aforesaid shall consider may be released
~without Injury to the said Pieces of Land and Premises or any Part or
Parts thereof, not being any Covenant, Agreement, or Condition herein-
before expressly mentioned and required to be reserved or contained in a
Lease or Leases of such Picces of Land and Premises to be gr anted
under the Powers of this Act; and provided that no I'ine, Premium, or

- Foregift,
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Foregift, or anythmg in the Nature thereof, shall be taken for the makin g
or doing thereof ; provided also, that a Memorandum or Memorandums

- of such Release or respective Releases, signed by the Person or Persons

Power to
take Sur-
renders, and
re-demise for
Improve-
ments,

releasing the same, shall be endorsed on the Lease in which the Covenant
SO 1eleased is or may be contained.

XIV. Whereas it may occur that Persons are desirous of improving
the Accommodation of Houses which may be hereafter built on the Pieces
of Land and Premises described in the Schedule annexed to this Aect,
by means of Additions thereto, and by the Annexation of Yards, Gardens,
or Buildings, and from IFacilities in this respect Persons may be induced
to become Lessees and Occupiers of such Houses, to the great Benefit
and general Improvement of the same Estate: And whereas it is con-
eetved that it will operate to the Advantage of the said Estate if Power
was granted to facilitate in the Manner herein-after mentioned such
Accommodation as herein-before is mentioned or referred to: Be it
therefore enacted, That it shall be lawful for the Person or Persons for
the Time being authorized to grant Leases as aforesaid of the said Pieces
of Land and Premises described in the Schedule annexed to this Aet,
from Time to Time to take and accept a Surrender or Surrenders of any
Ledse or Leases which may have been granted of any of such Pieces of
Land and Premises, or any Part thereof respectively, and which may
comprise Lands and Hereditaments immediately adjoining any House or
Premises which may be so desired to be improved or added to, and, in
like Manner as herein-before is mentioned of any other Leases of the
same Pieces of Land and Premises herein-before authorized to be granted,
to demise the same Lands and Hereditaments the lLease whereof shall
have been so surrendered, or any Part thereof, to the Person or Persons

-who shall be desirous of making such Additions or Improvements as

aforesaid, for such or the like Term or Number of Years unexpired
as such Person or Persons may hold the Hereditaments so to be improved
or added to as aforesaid, and either with or without all or any such and
the like Liberties and Privileges as aré herein-before authorized to be
oranted to any Lessee or Lessees under the Power of leasing herein-
before contained, and at such Rent or Rents as to the Person or Persons
for the Time being exercising this present Power shall seem reasonable,
but without taking any Fine, Premium, or Foregift, or anything 1n the
Nature thereof, for the making and doing thereof, and under and subject
to such and the like Covenants, Provisoes, and Agreements as in the
said Lease or Leases of the Premises so desired to be improved or added
to are contained, or such or S0 many of the same Covenants, Provisoes,
and Agreements as shall to the Person or Persons for the Time being
exercising this present Power seem fit, and also to re-demise and re-let
the Remainder of the Hereditaments which shall have been so sur-
rendered to the same or any other Person or Persons for the Residue of

~ the Term which was subsisting immediately before such Surrender,

without
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without taking any I'ine, Premium, or Foregift for the making or doing
thereof, at such Rent or Rents as to the Person or Persons for the
Time being exercising this present Power shall seem reasonable, and
under and subject to such and the same Covenants, Provisoes, and
Agreements in the Lease or Leases so surrendered, or such of them as.
to the Person or Persons for the Time bemﬂ‘1 exercising this present
Power shall seem ﬁt )

el

mnll—

e )

XV. Whereas Cases may arise in which Surrenders of Leases for the Power to
Purposes aforesaid cannot be conveniently made: Be it therefore enacted, ;efgfti?nral
That in every Case where it shall happen that a Surrender of a Lease for Term, for
the Purposes of such Accommodation as aforesaid cannot be conveniently Improve-
obtained, and the Person or Persons desirous of making such Improve- ments:
ments or Additions as aforesaid shall have procured an Assurance by way
of Assignment of an original Lease, or an Under-lease of the then
Residue of the Term, or of the Residue of such Term except a few
Days, of and in the Hereditaments and Premises which may be required
for such Accommodation as aforesaid, it shall be lawful for the Person or
Persons for the Time: being authorized to grant Leases as aforesaid, in
such Manner as herein-before is provided for granting any Lease or
Demise under the Powers of this Act, to demise or lease the Heredita-
ments which shall be required for such Acecommodation as aforesaid to
the Person or Persons who shall be desirous of making such Addition
or Improvement as aforesaid, for such a Term of Years (to commence at,
upon, or immediately after the Expiration of the then subsisting Lease
of the same Hereditaments and Premises,) as, together with the then
subsisting Term of Years in the same Premises, will make up the full
Period or Term of Years for which the Premises so desired to be im-
proved are then held, at and for such Rent and Rents as to the Person
or Persons for the Time being exercising this present Power shall seem
reasonable, and under and subject to the like Covenants, Provisoes, and
Agreements as in the Lease or Leases of the Premises so desired to he
mmproved or added to are or may be contained, or such and so many of
the .same Covenants, Provisoes, and Agreements as shall be applicable
under the Circumstances, subject nevertheless, in case such Assignment

shall be of an Under-lease only, to the then Residue IlllEhpll@d of the
original Lease,

XVI. Provided always, and be it enacted, That it shall be lawful for Power to
the Person or Persons in whom the aforesaid Power of leasing herein €Pter mnto
Arrange-
contained shall for the Time being be vested, at any Time or Times after ments with
the passing of this Act to mmke or enter into any Arrangement or Lessees for

lighti
Arrangements with the 1espect1ve Tessees or Tenants of the said Pieces I;E;i,i;:g’

of Land and Premises described in the Schedule annexed to this Act, draining, &c.
or with some or any of such ILessees or Tenants, either alone or in
conjunction with any other Person or Persons, for the lighting, pavmg,

[Prwate] 3¢ draining,
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drammg, and cleansing, or for the general Improvement of the same
Pieces of Land and Premises or any of them, and the Roads, Streets,
Ways, and Passages in and about the same, or for any of the Purposes
aforesaid, and for such Purposes or any of them to give and grant or
allow such Easements, Rights, Liberties, and Privileges to any Person
or Persons whomsoever as shall or may be deemed expedient, and under
and subject to such Provisoes, Conditions, and Restrictions as shall be
deemed proper; and in consequence of or for carrying into effect any
such Arrangement, or any intended or contemplated Arrangement, for the
Purposes aforesaid or any of them, in any Lease or Leases of the said
Hereditaments and Premises described in the said Schedule annexed to
this Act, or in any Contract or Contracts for such lease or Leases,
to be respectively made and entered into by virtue of the Powers afore-
said or any of them, to insert or cause to be inserted in such Lease or
Leases. and Contract or Contracts, to be respectively made and entered
into by virtue of the Powers aforesaid or any of them, such Covenants,
Agreements, and Stipulations on the Part of the Lessee or respective
Lessees, his, her, or. their Executors, Administrators, and Assigns, and
such Reservations, Provisoes, and Conditions, as’ shall or may be thought
requisite or proper; and all or any Leases or Contracts to be respectively.
made or entered into as aforesaid shall be valid and effectual, notwith-
standing the Insertion therein of such Covenants, Agreements, and

e — - aamile

'Stlpulatmns Reservations, Provisoes, and Conditions as last aforesaid, or

any of them.

XVIE That in order to facilitate the Proof of the Performance of
the Covenants. and Agreements contained in any Contract or Agreement
as aforesaid, or in any Lease granted or to be granted pursuant to such
Contracts or Agreements, the Certificate in Writing of the Performance
of any Covenant or Agreement contained in any such Contract or Lease
as aforesaid, signed by the Person or Persons in.whom the Power of
leasing herein contained shall for the lime being be vested, shall be.

conclusive Evidence of the due Performance of such Covenants and

Power of
leasinz in
Teﬂator S
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Power to
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Agreements, to the Extent and in manner in such Certificate set forth.

XVIIL. Provided always, That this Aet shall not, nor shall anything
herein contained, be construed, deemed, or taken to revoke, annul,
prejudice, lessen, or affect the Power of lcasmg contained in the said Will

of the said Fulk G-remlle Howm‘d

XIX. That it. shall be la,qul for the said G‘ewge Mutthew Fortescue
and James, Stuart Wortley, and the. Survivor of them, and the Executors
or Administrators.of-such. Survivor, at any ‘Time or Times, at: the Request
in Writing of the Person or Persons who by virtue of the: said Will ot
the said Fulk Greville Howard: shall for the lime being be. entitled to.

the Possession or the Receipt of the Rents, Issues, and Proits; of the
| said
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s-ud Plece Of Land Heledltaments and Premises comprised in or agreed
to be demised by the herein-before recited Articles of Agreement, and of
the said Pieces of Land and Premises described in the Schedule annexed
to this Act, or of the Guardian or Guardians of such Person or Persons,
- if he or they should be a Minor or Minors, to convey and assure, without
any valuable Consideration, the I'reehold and Inheritance of, as well any
Portion of the said Piece of Land comprised in or agreed to be demised
by the said Articles of Agreement not exceeding Three thousand Square
Yards Supelﬁclal Measure, as also any Portion of the said Pieces of Land
described in the said Schedule, not exceeding a like Number of Super-
ficial Square Yards, for the Krection of a Church in the Communion
of the FEstablished Church of Great Britain and Ireland, subject, however,
and without Prejudice, so far as regards the Piece of Land comprised
in or agreed to be demised by the said Articles of Agreement, to the
same Articles of Agreement, and the Conditions and Stipulations therein
contained.

XX. That from and after the passing of this Act all the Heredita-
ments comprised in the said recited Articles of Agreement, and all the
Iereditaments mentioned in the Schedule hereunto annexed, shall be
vested in the said George Matthew Fortescue and James Stuart Wortley,
their Executors, Administratots, and Assigns, for a Term of Five hundréd
Years, (subject and without Prejudice to the said Articles of Agreement,
and any Lease or Leases to be made in. pursuance thereof, and to any
Contract or Contracts, Lease or Leases, to be made or for the Time
being existing under the Authority of this Act,) upon the Trusts and for
the Purposes herein-after declared thereof; (that is to say,) upon trust

Creation of

Term to

raise Money
by Mortgage
for Payment
of certain
Costs, &e.

that the said Trustees or the Survivor of them, his Exeeutors or Admi- -

nistrators, or their or his Assigns, shall within the Space of One Year, to
be computed from the passing of this Act, raise, by Mortgage of all or any
of the Hereditaments comprised in the said Term of Iive hundred Years
for all or any Part of the said Term, such & Suni of Money as will be

sufficient to-defray the reasonable Charges and Expenses incurred or to

be incurred by the said Arthwr Upton, his Executors or Administrators, in
the making and completing, with proper Footpaths, in manner stipulated
in the said recited Articles of Agreement, of the Road from Carlton Place,
Carlton Road, in the same Articles of Agreement and herein-before
particularly mentioned and desertbed, and which Road he has by the said

Articles. agreed to make; and also the Costs, Charges, and Expenses of

applying for and obtaining this Aect, and also the Costs, Charges, and
Expenses. incurred by the said Arthwr Upton in and about the Treaty
for and otherwise in relation to the said reeited Articles of Agreement,
and also the Costs, Charges; and Expenses of and relating to any

Application te the Couit of: Charicery, or any other Proceedings for ascer-

taining, taxing, and settling the Amount of suecl Charges and Expenses;
and
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and Costs, Charges, and Expenses as aforesmd and pay the Money so to
be raised unto the said Arthur Upton, his Executors or Administrators.

XXI. That after the raising of the said Sum of Money under the fore-
going Trust the Trustees or Trustee for the Time being of the Istates- -
comprised in the said Term of Five hundred Years shall, out of the Rents
and Profits thereof, keep down all the Interest of such Sum of Money as
the same shall become due, -and shall also, from and after the Expiration .
of Six Years, to be computed from the passing of this Act, annually
reserve or raise out of the same Rents and Profits, and out of the
Interest, Dividends, and Income arising from any such Sinking Fund
as shall have been created under the following Provisions, and shall
for the Time being be subsisting,-One Twenty-fifth Part of the Amount
of. .the Principal Debt, and apply the same to the Reduction thereof,
either by direct Payment to the Lender or other Party to whom the
same shall be due, if he or they shall consent, or be under Engage-
ment or otherwise required to receive the same, or by the Creation of a
Sinking Ifund for that Purpose, of which the Creation, Management, and

- Disposal shall be under the Direction of the said Court, to be obtained, .

upon the Petition of the Trustees or Trustee for the Time being of the

said Term, in a summary Way, to the end that the whole of such

Principal Debt may be discharged, with the mesne Interest thereof, out of
the said Rents, Profits, Dividends, Interest, and Income, within or at the
Expiration of the Period of Twenty-five Years from the borrowing
thereof ; but that if by reason of the Depreciation of any such Sinking
Fund, or of the Expenses of Management or Disposal thereof, or othér-

- wise, the same shall be eventually insufficient to discharge within the.
- sald Period of Twenty-five Years the whole Prineipal Debt for the

Provision for
(essor of
Terin when
Trusts are
satisfied,

Payment whereof the same shall have been made, then the Trustees or
Trustee of the said Term shall continue to raise yearly in manner afore-
sald, out of the said Rents, Profits, Dividends, Interest, or Income, a Sum
equal to One Twenty-fifth Part of the original Principal Sum, to be
applied or appropriated in manner aforesaid to the Payment of the
unpaid Balance thereof, and shall also out of the same Income keep

~down the Interest thereof.

XXII. Provided always, That when all the Trusts hereby declared of
the said Term of Five hundred Years shall have been fully discharged,
and every Trustee shall have been satisfied all Costs and Expenses
incurred by him-in or about the Execution of the Trusts thereof, then the

-said Term, so far as the same shall not liave been made a Security for any

still subsisting Mortgage Debt, and subject to any Charge or Disposition

~* made under the said Trusts, shall cease and determine; and that in the

meantime all the surplus Rents, Issues, and Profits abising from the
Hereditaments therein comprised; and which shall not be required for

answering
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answering any of the Pur poses aforesaid, shall be receivable by or
belong beneficially to the Person or Persons who would for the Time
being have been entitled to the same if the said Trust Term had not
becn created. |

.
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. XXIII. That, notmthstandmfr the passing of this Aot the said Arthur
Upton shall be and continue hable, as between himself, his Executors,
Administrators, and Assigns, and the several Persons to whom. any such
. Charges and Expenses, or Costs, Charges, and Expenses as aforesaid, may be
due, for the Payment thereof; and such Persons shall have no Remedy
or Means of recovering the same against any Person for the Time being
‘having or claiming an Estate or Interest in the Lands, Tenements, and
Hereditaments comprised in the said recited Contract and in the Schedule
to this Act under the Will of the said Fulk Greville Howard, other than
the said Arthur Upton, his Executors, Administrators, and Assigns..

XXIV. That the Power of appointing new Trustees contained in the
said recited Will of the said Fulk Greville Howard shall be deemed and
taken to authorize from Time to Time the Appomtment of a new Trustee

or new Trustees under this Act, in the sam¢ Manner as if the Trusts

herein-before declared had been declared by the said Will; and the
Clauses and Provisions contained in the said Will relative to Receipts
given by the Trustees or Trustee thereof, and to the Indemnity and

Reimbursement of such Trustees or Trustee, shall extend and apply to

all Monies payable to them or him, and to all Matters and Things done
by them or him under or in execution of the Trusts, Powers, and Pro-
visions of this Act, in the same Manner, to all Intents and Purposes,

as if such Trusts, Powers, and Provisions had been contained in the
said Will.

- XXV. That it shall be lawful for the High Court of Chancery from
Time to Time, upon the Petition of the said Arthur Upton, or upon the
Petition of the Executors or Administrators of the said Arthur Upton,
and on Notice to tho Trustees or Trustee of the said Term of Five
hundred Years hereby created, to be preferred in a summary Way, to
make such Order as to the said Court shall seem meet for ascertaining,
taxing, and settling the Amount of the Charges and Expenses, and Costs,

Charges, and Expenses, herein-before directed and authorized to be raised
and.paid as aforesaid.

. XXVI. Saving always to the Queen’s most Excellent MaJ esty, and
Her Heirs and Successors, and to all Persons claiming under the herein-
before recited Articles of Agreement, and to all and every othel Person
and. Persons; Bodies Politic and Corporate, and his, her, and then Heirs,
Successors, Exccutors, and Administrators, (other than and’ except the
said Arthur Upton,. and- his Sons, and the Heirs Male. of the -Bodies of

- [Private.] 3 such
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' Upton’s Estote.
such Sons, and the 'said Gem"ge Frederick Ujoton and his Sons and the

 Heirs Male of the Bodies of such Sons, and the said Chairles Bagot, and

Queen'’s
Printers
Copy of Act
to be Evi-
dence.

his Sons, and the Heirs Male of the Bodies of sich Sons, and the said
Henry Bagot, and his Son the said Arthur Greville Bagot, and the Heirs
Male of the Body of the said Arthur Greville Bagot, and other the Sons
of the said Henry Bagot, and the Heirs Male of the Bodies of such other
Sons, and the said Lewis Francis Bayot, Charles Walter Bagot the
younger, and George Bagot respectively, and their respective Sons, and
the Heirs Male of the Bodies of such respectwe Sons, and also the right
Heirs of the said Fulk Gréville Howard, the $aid George Matthew
Fortescué, and James Studit Woﬂley, and all Persons to whiom any
Estate, Right, Title, oi Interest in the Lands comprised in the said
Agreement or in the Schedule to this Act was devised or limited, ot has
descended or'devolved, or shall descend ot devolve, under oi by virtug of
the said Will of the said Fulk Greville Howard,) all such Estate, Right,
Title, Claim, and Demand whatsoever, of, in, to, or out of the said Here-
ditaments. and Premises ¢omprised in or agreed to be demised by the said

“recited Articles of Agreeinent, anid the $aid Hereditaments and Pre:mﬁes‘_

described in the Schedulé annexed to this Act, or any of them respec-
tively, as they, every or any of them, mlght have had in case this Act had

not been passed.

XXVII That this Act shall not be a Public Act, but shall be printed
by the several Printers to the Queen's miost Excellent Majesty duly

authorized to print the Statutés of the United ngdom and & Copy
thereof so printed by any of them shall be admltted as Evidence thereof

by all J udges, J ustlces, anid others.

The: SCHEDULE to which: the foregoing Act refers.

.

AT thiat Plece or Pharcel' of Fand or Ground situate, lymg, ind being
partly in the Parish of Saint Marylebone in the County of Middlesex
and pa,rtly in the Parish of Saint John Hampstead in the same County,

~ abutting towards’ the: North-west' on' the Iondon and’ North-western

pa o e 0 — e — e il i s i T il Sk L e —————— e m—— -

“ Railwily; i’ormerly the* London and Blrmlngham Railway, towards the

North-east dpon Land- belonging' to- Colonel Henry' Samuel: Eyre and
My, Charles Hall: respettively, on the South-east upon Liand or Ground,
Messuages* or Tenements; belonging to Ms. Elizabeth Chappell, Mr. J ohn
Carlon, Myr; Thomas- Hill’ Mortlmer, Mr. Thomas Rouse, and: the Honour=

o - able
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able Ar thm Upt011 1espect1vcly, on the South on Garden Ground leased
by the said Arthur Upton to Mr. Benjamin Shaw, and on Part of the
South-west by Messuages or Tenements belonging to the said Arthur
Upton, and now leased or about to be leased to Mr. William Cullum,
Mr. William Radford, and Mr. William Hadkinson respectively, and on
other Part of the South-west and.on the West by a private Road or
Way leading from the Edgeware Road into West knd Lane, belonging
to the said Arthur Upton, and containing by Kstimation 124. 1r. 3p., or
thereabouts : -

And also all that Piece or Parcel of Land or Ground situate, lying,
and being in the Parish of Saint Marylebone aforesaid, bounded on the
North by a Piece of Garden Ground belonging to the said John Carlon,
on the South by a Messuage or Tenement and Garden belonging to
Mr. William Sturch, on the East partly by a Messnage or Tenement
belonging to Mr. Thomas Colley, partly by a Road or Way called Cariton
Place, and partly by a Mews leading from the said last-mentioned Road,
and on the West by the public Road or Way called Greville Place, and
containing Two thousand five hundred Square Yards :

And also all that triangular Piece or Parcel of Land or Ground situate,
lying, and being in the said Parish of Saint John Hampstead, and bounded

on the South—west by the Lane leading from the Village of Kilburn to
West End Hampstead called West End Lane, on the “North by Land

belonging to Sir Thomas Maryon Wilson, Baronet, and on the East by
other Land belonging to the said Arthur Upton, and by him agreed to
be demised to Mr. George Duncan, and which said last-mentioned Piece

or Parcel of Land or Ground contains by Admeasurement One Rood or
thereabouts.

Robert Cantwell.

LONDON

Printed by Georce Epwarp Evyre and WiLLiaM SPOTTISWOODE,
Printers to the Queen’s most Excellent Majesty. 1851
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