EXPLANATORY MEMORANDUM TO

THE VEHICLE DRIVERS (CERTIFICATES OF PROFESSIONAL COMPETENCE)

3.1

3.2

4.2

(AMENDMENT) REGULATIONS 2015

2015 No. 2024

Introduction

This explanatory memorandum has been prepared by the Department for Transport
(DfT) and is laid before the House of Parliament by Command of Her Majesty.

Purpose of the instrument

This instrument amends the Vehicle Drivers (Certificates of Professional
Competence) Regulations 2007 (the “Driver CPC Regulations™) in order to:

a) update the definition of “relevant vehicle” to provide that where it refers to
vehicle licensing categories C, C+E, D and D+E (lorries, buses and coaches) it
no longer means those categories as defined in the second EU Driving
Licences Directive, which has been repealed, and instead means those
categories as defined in the Driving Licences Regulations (which have been
amended to transpose the third EU Driving Licences Directive);

b) add prison service to the list of bodies whose use of a vehicle is exempt from the
application of the Driver CPC Regulations;

c¢) adjust the “empty vehicles” exemption in the Driver CPC Regulations by
increasing the permitted radius of 50 kilometres from a driver’s base to 100
kilometres from that base; and

d) align the requirements relating to gears in lorries used in driver CPC tests with
those for lorries used in vocational driving tests.

Matters of special interest to Parliament

Matters of special interest to the Joint Committee on Statutory Instruments

None

Other matters of interest to the House of Commons

As this instrument is subject to the negative resolution procedure and has not been
prayed against, consideration as to whether there are other matters of interest to the
House of Commons does not arise at this stage.

Legislative Context

This instrument is made in connection with the qualifications required to be held by
drivers of lorries, buses or coaches in the EU. With some exceptions, drivers must
obtain a “Certificate of Professional Competence”, valid for 5 years, and thereafter
undergo 35 hours of periodic training every 5 years.

This qualifications regime is required by European Directive 2003/59/EC (*“‘the Driver
CPC Directive”) with the objective of improving road safety, the professionalism and
quality of service offered by professional drivers and to facilitate the free movement
of workers.
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The Driver CPC Directive was transposed for the UK by the Driver CPC Regulations
(S.I. 2007/605) which came into force in 2009. (The Explanatory Memorandum
published with the Driver CPC regulations contains a transposition note showing how
the Directive was transposed in the Driver CPC Regulations and a scrutiny history
outlining the consideration of the Directive by the relevant Parliamentary scrutiny
committees).

This instrument makes some amendments to the Driver CPC Regulations.

The Driver CPC Regulations, in defining the driving licence vehicle categories to
which they apply, adopted and cross referred to the categories specified in the second
EU Driving Licences Directive (Council Directive 91/439/EEC).

The second EU Driving Licences Directive has been repealed and replaced by the
third EU Driving Licences Directive (Directive 2006/126/EC of the European
Parliament and of the Council on driving licences (Recast)). The third Driving
Licences Directive has, for the most part, been transposed into the principal driving
licences regulations for Great Britain and Northern Ireland (i.e. the Motor Vehicles
(Driving Licences) Regulations 1999, S.1. 1999/2864, and the Motor Vehicles
(Driving Licences) Regulations (Northern Ireland) 1996, S.R (NI) 1996/542 - together
referred to below as the “Driving Licences Regulations”). Driving licence vehicle
categories are now set out in the Driving Licences Regulations

Extent and Territorial Application
This instrument extends to the United Kingdom.

This instrument applies throughout the United Kingdom

European Convention on Human Rights

As the instrument is subject to a negative resolution procedure and does not amend
primary legislation, no statement is required.

Policy background

What is being done and why

The Driver CPC Regulations require professional lorry, bus and coach drivers to hold
a professional qualification (Driver CPC), in addition to their vocational driving
licence, in order to drive professionally within the EU. The Driver CPC is obtained by
undergoing an initial qualification and maintained by undergoing periodic re-training
every 5 years. The Driver CPC Regulations also provide for a number of exemptions
from the requirement to obtain driver Certificates of Professional Competence.

Updating the definition of “relevant vehicle”

The Driver CPC Regulations apply to any person who drives a “relevant vehicle” on a
road who is an EU national, or employed by an undertaking established in the EU.

The definition of “relevant vehicle” has been amended to provide that where it refers
to categories C, C+E, D and D+E (lorries, buses and coaches) it no longer means
those categories as defined in the second EU Driving Licences Directive, which has
been repealed, and instead means those categories as defined in the Driving Licences
Regulations.
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Exempting vehicles used by prison services from the Driver CPC Regulations

This instrument adds prison service to the list of bodies in regulation 3(2)(b) of the
Driver CPC Regulations whose use of a relevant vehicle is exempt from the
application of the Driver CPC Regulations.

The prison service works closely with the police and the courts as part of the overall
system of the administration of justice including providing that system with the
transportation of prisoners between the courts and the prisons, or young offender
institutions, and the keeping in custody of those committed to custodial sentences by
the courts. It serves the public, and helps maintain public order, by the provision of
custodial premises, looking after prisoners and helping them lead law abiding lives in
custody and after release. The prison service seeks to secure the effective execution of
the sentences of the courts so as to reduce re-offending and protect the public. It is
part of the system for maintaining public order.

The Driver CPC Directive exempts from its application drivers of vehicles used by, or
under the control of, forces responsible for maintaining public order (Article 2(b)). In
transposing this, the Driver CPC Regulations have exempted the police. The
exemption should have included the prison service too. This instrument will provide
for this.

The exemption will apply to vehicles which are being used by, or are under the
control of the prison service (including prisons, or young offender institutions, run by
a contracted out provider).

Exempting empty vehicles driven within 100 kilometres of the driver’s base

This instrument adjusts the “empty vehicles” exemption in regulation 3(3) of the
Driver CPC Regulations by increasing the permitted radius of 50 kilometres from a
driver’s base to 100 kilometres from that base.

The empty vehicles exemption applies to lorries, buses or coaches, which are not
carrying passengers or goods, being driven by a person whose principal activity at
work is not driving “relevant vehicles” and who does not drive the vehicle beyond a
50 kilometre radius of the driver’s base. This instrument increases that permitted
radius to 100 kilometres.

The “empty vehicle” exemption was first introduced in 2013 by amendment to the
Driver CPC Regulations. The exemption was intended to apply to people who drive
empty vehicles from time to time, such as valets and mechanics.

The 50km distance criterion was originally selected to be consistent with the SOkm
distance limit in the drivers’ hours rules (in what was Article 13(1) (d) of European
Regulation 561/2006) for vehicles carrying materials, equipment or machinery for the
driver’s use in the course of their work. Article 3(aa) of EU Regulation 561/2006 was
inserted by EU Regulation 165/2014, and increased this 50km radius to 100km. This
instrument therefore amends the Driver CPC Regulations to increase the distance
limit to be consistent with that in the amended EU Regulation 561/2006.
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Aligning the requirements relating to gears in lorries used in Driver CPC tests with those
for lorries used in vocational driving tests

The Driver CPC Directive requires (in Annex 1, Section 2, paragraph 2.2) that any
vehicles used for Driver CPC practical tests must meet at least the same minimum
requirements for test vehicles as are required for vehicles used for vocational driving
tests under the EU Driving Licences Directives. These minimum requirements are set
out in Annex II to the third Driving Licences Directive. They were transposed in
regulation 37 of the Motor Vehicles (Driving Licences) Regulations 1999 (S.1
1999/2864), and so regulation SA (“further requirements at tests: initial CPC test”) of
the Driver CPC Regulations therefore cross refers to regulation 37.

EU Directive 2012/36/EU made amendments to the minimum requirements for test
vehicles set out in Annex II to the third Driving Licences Directive. In particular it
removed the need for large test vehicles (lorries in categories C and C+E) to have 8
forward gear ratios. This was a welcome change in the UK as it provides flexibility
for drivers to be able to use a wider range of vehicles for the driving test.

This amendment was transposed by regulation 5(d) of the Motor Vehicles (Driving
Licences) (Amendment) Regulations 2014 (S.1. 2014/613), which amended regulation
37 of the Motor Vehicles (Driving Licences) Regulations 1999.

However at that time a corresponding amendment was not made to the requirements
(set out in the table at the end of sub-paragraph (2A) of regulation SA of the Driver
CPC Regulations) for large goods test vehicles used for Driver CPC tests. This
instrument corrects this so that the minimum test vehicle standards applied to vehicles
used for Driver CPC tests are the same as those used for vocational driving tests.

Consolidation

None

Consultation outcome

It was concluded that there would be no purpose in conducting a consultation for the
reasons indicated below.

Updating the definition of “relevant vehicle” to change the reference in it from the
second Driving Licences Directive to the measures transposing the third Driving
Licences Directive is appropriate given the second Driving Licences Directive has
been repealed.

Prison services should have been included, along with the police, in the list of
agencies whose use of a vehicle is exempt from the application of the Driver CPC
Regulations when they were originally made and this instrument provides for this.

Adjusting the “empty vehicles” exemption in the Driver CPC Regulations, by
increasing the permitted radius of 50 kilometres from a driver’s base to 100
kilometres from that base, reflects the existing policy to link that radius to the radius
adopted for the drivers’ hours rules. The effect of the change is, in this respect, to
relax the stringency of the Driver CPC Regulations.

Aligning the requirements relating to gears in lorries used in Driver CPC tests with
those for lorries used in vocational driving tests reflects the obligation to link these
two technical requirements. The effect of the change is to give greater flexibility in
the test vehicle that can be used.
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Guidance

Guidance on the operation of the Driver CPC Directive is already available on the
internet in the GOV.UK site. This guidance has been updated to reflect these changes.

Impact

The impact on business, charities or voluntary bodies is not significant. The
regulations impose no costs on business, charities or voluntary bodies. They will save
any costs relating to Driver CPC where the new exemptions apply. The fees for
obtaining an initial Driver CPC range from £230 to £264 per driver. Once obtained a
driver must then complete 35 hours of driver training every 5 years. Training to
prepare for the tests, and also subsequent mandatory driver training, is available from
private sector providers and their charges vary. The prison service, both public and
contracted out, will not have to incur these costs. The increase in the distance
exemption for empty vehicles will also avoid these costs, such as for businesses which
operate self-drive vehicle hire and rental operations where minibuses and other large
vehicles are delivered to customers. The change would allow some of these
businesses, particularly in remote areas, to readjust their current practices and drivers
to deliver over some longer distances between 50km and 100km without requiring
Driver CPC.

There is no significant impact on the public sector.

An impact assessment has not been prepared for this instrument.

Regulating small business

This legislation applies to activities that are undertaken by small businesses. However
because the effect is de-regulatory there is no need to minimise its impact on small
businesses.

Monitoring & review

The Driver CPC Regulations are subject to a regulatory review in 2016 and the
amendments made in this instrument will be therefore reviewed at the same time, and
may be amended accordingly.

Contact

Mandy Lynch, Driver and Vehicle Standards Agency. Tel: 0115 936 6097 or email:
mandy.lynch@dsa.gsi.gov.uk who can answer any queries regarding this instrument.
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