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Act, 1952 & 1 Euiz. 2

An Act to make provision with respect to naval, military
and air forces of certain other countries visiting the
United Kingdom, and to provide for the apprehen-
sion and disposal of deserters or absentees without
leave in the United Kingdom from the forces of such
countries; to enable corresponding provision to be
made in the law of colonies and dependencies; and

for purposes connected with the matters aforesaid.
[30th October 1952.]

E it enacted by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:—

Part 1

ViISITING FORCES

1.—(1) References in this Act to a country to which a pro-
vision of this Act applies are references to—

(@) Canada, Australia, New Zealand, the Union of South
Africa, India, Pakistan or Ceylon, or

(b) any country designated for the purposes of that provi-
sion by Order in Council under the next following
subsection.

(2) Where it appears to Her Majesty, as respects any country
not mentioned in paragraph (a) of the foregoing subsection,
that having regard to any arrangements for common defence
to which Her Majesty’s Government in the United Kingdom and
the Government of that country are for the time being parties
it is expedient that the following provisions of this Act, or
any of those provisions, should have effect in relation to that
country, Her Majesty may by Order in Council designate that
country for the purposes of the provisions in question.

(3) Her Majesty may by Order in Council provide that in so
far as this Act has effect in relation to any country designated
under the last foregoing subsection, it shall have effect subject to
such limitations, adaptations or modifications as may be specified
in the Order.

(4) No recommendation shall be made to Her Majesty in
Council to make an Order under the last foregoing subsection
unless a draft thereof has been laid before Parliament and
approved by resolution of each House of Parliament.
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2.—(1) The service courts and service authorities of a country  Parr I
to which this section applies may within the United Kingdom, or =~ —cont.
on board any of Her Majesty’s ships or aircraft, exercise over Exercise of
persons subject to their jurisdiction in accordance with this POWers by
section all such powers as are exercisable by them according Seryice courts

d
to the law of that country. :3thoriti&s of

(2) The persons subject to the jurisdiction of the service courts °°“(‘i‘i"-““. ..
and service authorities of a country in accordance with this for '8 visiting
section are the following, that is to say— )

(@) members of any visiting force of that country; and

(b) all other persons who, being neither citizens of the
United Kingdom and Colonies nor ordinarily resident
in the United Kingdom, are for the time being subject
to the service law of that country otherwise than as
members of that country’s forces.:

Provided that for the purposes of this subsection a person
shall not be treated as a member of a visiting force of a country
if he became (or last became) a member of that country’s forces
at a time when he was in the United Kingdom unless it is shown
that he then became a member of those forces with his consent.

(3) Where any sentehce has, whether within or outside the
United Kingdom, been passed by a service court of a country
to which this section applies upon a person who immediately
before the sentence was passed was subject to the jurisdiction of
that court in accordance with this section, then for the purposes
of any proceedings in ‘a United Kingdom court the said service
court shall be deemed to have been properly constituted, and
the sentence shall be deemed to be within the jurisdiction of
that court and in accordance with the law of that country, and
if executed according to the tenor of the sentence shall be
deemed to have been lawfully executed.

(4) Notwithstanding anything in the foregoing provisions of
this section, a sentence of death passed by a service court of a
country to which this section applies shall not be carried out in
the United Kingdom unless under United Kingdom law a
sentence of death could have been passed in a similar case.

(5) Any person who—

(@) is detained in custody in pursuance of a sentence as
respects which subsection (3) of this section has effect,
or

(b) being subject in accordance with this section to the
jurisdiction of the service courts of a country to which
this section applies, is detained in custody pending or
during the trial by such a court of a charge brought
against him,

shall for the purposes of any proceedings in any United Kingdom
oourt be deemed to be in legal custody.
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(6) For the purpose of enabling the service courts and service
authorities of a country to which this section applies to exercise
more effectively the powers referred to in subsection (1) of this
section, the Admiralty, the Army Council or the Air Council, if
so requested by the appropriate authority of that country, may
from time to time by general or special orders direct members of
the home forces to arrest any person, being a member of a
visiting force of that country, who is alleged to be guilty of
an offence punishable under the law of that country and to hand
him over to such service authority of that country as may be
designated by or under the orders.

3.—(1) Subject to the provisions of this section, a person
charged with an offence against United Kingdom law shall not be
liable to be tried for that offence by a United Kingdom court
if at the time when the offence is alleged to have been committed
he was a member of a visiting force or a member of a civilian
component of such a force and—

(a) the alleged offence, if committed by him, arose out of
and in the course of his duty as a member of that force
or component, as the case may be ; or

(b) the alleged offence is an offence against the person, and
the person or, if more than one, each of the persons in
relation to whom it is alleged to have been committed
had at the time thereof a relevant association either
with that force or with another visiting force of the
same country ; or

(c) the alleged offence is an offence against property, and
the whole of the property in relation to which it is
alleged to have been committed (or, in a case where
different parts of that property were differently owned,
each part of the property) was at the time thereof the
property either of the sending country or of an authority
of that country or of a person having such an associa-
tion as aforesaid :

Provided that this subsection shall not apply if at the time
when the offence is alleged to have been committed the alleged
offender was a person not subject to the jurisdiction of the service
courts of the country in question in accordance with the last
foregoing section.

(2) In relation to the trial of a person who was a member of
a civilian component of a visiting force at the time when the
offence is alleged to have been committed, the last foregoing
subsection shall not have effect unless it is shown that the case
can be dealt with under the law of the sending country.
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(3) Nothing in subsection (1) of this section— ParT I
—cont,

(@) shall prevent a person from being tried by a United
Kingdom court in a case where the Director of Public
Prosecutions (in the case of a court in England or
Wales), the Lord Advocate (in the case of a court in
Scotland) or the Attorney-General for Northern Ireland
(in the case of a court in Northern Ireland) certifies,
either before or in the course of the trial, that the
appropriate authority of the sending country has
notified him that it is not proposed to deal with the
case under the law of that country ; or

(b) shall affect anything done or omitted in the course of a
trial unless in the course thereof objection has already
been made that by reason of that subsection the court
is not competent to deal with the case ; or

(c) shall, after the conclusion of a trial, be treated as having
affected the validity thereof if no such objection was
made in the proceedings at any stage before the con-
clusion of the trial.

(4) In relation to cases where the charge (by whatever words
expressed) is a charge of attempting or conspiring to commit
an offence, or of aiding, abetting, procuring or being accessory to,
or of being art and part in, the commission of an offence, para-
graphs (b) and (c) of subsection (1) of this section shall have
effect as if references in those paragraphs to the alleged offence
were references to the offence which the person charged is
alleged to have attempted or conspired to commit or, as the case
may be, the offence as respects which it is alleged that he aided,
abetted, procured or was accessory to, or was art and part in,
the commission thereof ; and references in those paragraphs to

-persons in relation to whom, or property in relation to which,
the offence is alleged to have been committed shall be construed
- accordingly.

(5) Nothing in this section shall be construed as derogating
from the provisions of any other enactment restricting the prose-
cution of any proceedings or requiring the consent of any
authority to the prosecution thereof.

(6) For the purposes of this section the expressions “ offence
against the person” and “offence against property * shall be
construed in accordance with the provisions of the Schedule to
this Act.

4.—(1) Without prejudice to the last foregoing section, where United

a person has been tried by a service court of a country to which Kingdom
courts not to

try offenders

this section applies in the exercise of the powers referred to in
subsection (1) of section two of this Act, he shall not be tried for (ried by

the same crime by a United Kingdom court. service courts

of visiting

forces.
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ParT 1 (2) Where a person who has been convicted by a service court
—cont.  of such a country in the exercise of the said powers is convicted
by a United Kingdom court for a different crime, but it appears
to that court that the conviction by the service court was wholly
. or partly in respect of acts or omissions in respect of which he
is convicted by the United Kingdom court, that court shall have

regard to the sentence of the service court.

Arrest, 5.—(1) Neither of the two last foregoing sections shall affect—
g‘;s;%gghgﬁ' (@) any powers of arrest, search, entry, seizure or custody
against United exercisable under United Kingdom law with respect
Kingdom . to offences committed or believed to have been com-
law, mitted against that law ; or

(b) any obligation of any person in respect of a recognisance
or bail bond entered into in consequence of his arrest,
or the arrest of any other person, for such an offence ; or

(c) any power of any court to remand (whether on bail or
in custody) a person brought before the court in con-
nection with such an offence.

(2) Where a person has been taken into custody by a constable
without a warrant for such an offence as aforesaid, and there
is reasonable ground for believing that in accordance with section
two of this Act he is subject to the jurisdiction of the service
courts of a country to which this section applies, then, with a
view to its being determined whether he is to be dealt with for
that offence under United Kingdom law or dealt with by the
courts of that country for an offence under the law thereof, he
may notwithstanding anything in section thirty-eight of the
Summary Jurisdiction Act, 1879, be detained in custody for a
period not exceeding three days without being brought before a
court of summary jurisdiction ; but if within that period he is
not delivered into the custody of an authority of that country he
shall, in accordance with the said section thirty-eight, be released
on bail or brought before a court of summary jurisdiction as
soon as practicable after the expiration of that period.

(3) In the application of the last foregoing subsection to
Scotland for the first reference to section thirty-eight of the
Summary Jurisdiction Act, 1879, there shall be substituted a
reference to section twenty-three of the Summary Jurisdiction
(Scotland) Act, 1908, and for the words * in accordance with the
said section thirty-eight, be released on bail or ” there shall be
substituted the words “ if not released on bail in pursuance of
section fourteen of the Summary Jurisdiction (Scotland) Act,
1908, be ™.

(4) In the application of subsection (2) of this section to

Northern Ireland for the references to section thirty-eight of the
Summary Jurisdiction Act, 1879, there shall be substituted
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references to section thirty-nine of the Summary Jurisdiction and
Criminal Justice Act (Northern Ireland), 1935, and the references
to a court of summary jurisdiction shall be construed as refer-
ences to such a court or a resident magistrate out of petty
sessions or a justice of the peace.

6. No proceedings shall be entertained by any United Kingdom Restriction
court with regard to the pay of any person in respect of service o1 proceedings
as a member of a visiting force or as a member of a civilian ;rf,?c‘e’eg; of
component of such a force, with regard to the terms of such members etc. of

service or with regard to a person’s discharge from such service. visiting force.

7.—(1) If any coroner having jurisdiction to hold an inquest Provisions as
touching a death is satisfied that the deceased person at the time to coroners

of his death had a relevant association with a visiting force, ;‘;qt‘:,eitesma;il
then unless the Secretary of State otherwise directs the coroner of bodies of
shall not hold the inquest or, if the inquest has been begun but deceased

not completed, shall adjourn the inquest and, if a jury has been persons.

summoned, shall discharge the jury.

(2) Subject to the last foregoing subsection, if on an inquest

touching a death the coroner is satisfied—
(a) that a person who in accordance with section two of this
Act is subject to the jurisdiction of the service courts of
a country to which this section applies has been charged
before a court of that country with the homicide of the
deceased person, whether or not that charge has been
dealt with, or
(b) that such a person is being detained by an authority of
that country with a view to being so charged,
then unless the Secretary of State otherwise directs the coroner
shall adjourn the inquest and, if a jury has been summoned,
shall discharge the jury, and shall furnish the registrar of deaths
with a certificate stating the particulars necessary for the regis-
tration of the death so far as they have been ascertained at the
inquest. :

(3) Where an inquest is adjourned under this section the
coroner shall not resume it except on the direction of the Secre-
tary of State and, if he does resume it, shall proceed in all
respects as if the inquest had not previously been begun, except
that it shall not be obligatory on the coroner to view the body
or to furnish the registrar of deaths with any certificate or further
certificate, as the case may be.

(4) Section four of the Births and Deaths Registration Act,
1926 (which restricts the removal out of England of the body

of a deceased person) shall not apply to the body of a person
who at the time of his death had a relevant association with

a visiting force :
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Provided that this subsection shall not apply as respects the
body of a person concerning whose death, by virtue of a direction
of the Secretary of State under subsection (1) or (3) of this section,
an inquest is required to be held or, if begun, is required to be
resumed.

(5) Notwithstanding subsection (1) of section two of the said
Act of 1926 (which relates to certificates to be given to persons
giving information concerning deaths), the registrar shall not
give a certificate under that subsection to the person giving
information concerning a death if that person informs the regis-
trar that the body is one as respects which the last foregoing
subsection has effect and that it is proposed to remove the body
out of England.

(6) In this section the expression *“ homicide ” includes murder,
manslaughter, infanticide and any offence under the law of
the country in question which is analogous to any of those
offences.

(7) In the application of this section to Northern Ireland for
the references to the Secretary of State there shall be substituted
references to the Minister of Home Affairs for Northern Ireland,
and subsections (4) and (5) shall be omitted.

8.—(1) Where under any enactment a power is exercisable by
any authority or person—

(@) as respects any of the home forces or their members or
service courts or other persons in any way connected
therewith, or

(b) as respects any property used or to be used for the pur-
poses of any of the home forces, or for taking possession
of any property to be so used, or for acquiring (whether
by agreement or compulsorily) any property so used or
to be so used.

Her Majesty may by Order in Council make provision for secur-
ing that subject to any conditions specified by or under the Order
the power shall be exercisable by that authority or person in the
case of any visiting force to which the Order applies to any
extent to which it would be exercisable if the visiting force were
a part of any of the home forces.

(2) Her Majesty may by Order in Council made as respects any
visiting force make provision—

(a) for exempting that force or members or service courts
thereof or other persons in any way connected there-
with, or property used or to be used for the purposes
thereof, from the operation of any enactment specified
in the Order to any extent to which the force, members,
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courts, persons or property would be, or would be cap-
able of being, exempted therefrom if the force were a
part of any of the home forces ;

(b) for conferring on that force or any such members, courts,
persons or property as aforesaid any other privilege or
immunity specified in the Order, being a privilege or
immunity which would be enjoyed by, or would be
capable of being conferred on, the force, members.
courts, persons or property if the force were a part of
any of the home forces,

subject however to any conditions specified by or under the
Order.

(3) Where by any enactment the doing of anything is pro-
hibited, restricted or required in relation to—
(@) any of the home forces or their members or service courts
or other persons in any way connected therewith,

(b) any property used or to be used for the purposes of any
of the home forces,

Her Majesty may by Order in Council make provision for secur-
ing that the prohibition, restriction or requirement shall have
effect in the case of any visiting force to which the Order applies
to any extent to which it so would have effect if the visiting force
were a part of any of the home forces.

(4) ‘An Order in Council under this section—

(@) may contain such incidental, consequential and supple-
mentary provisions as appear to Her Majesty in Council
expedient for the purposes of the Order, including pro-
visions for applying, modifying, adapting or suspending
any enactment ; '

(b) may make financial provision in respect of the exercise
of any power, or the discharge of any duty, conferred
or imposed by the Order.

(5) There shall be defrayed out of moneys provided by Parlia-
ment any increase attributable to the provisions of an Order
under this section in the sums payable out of such moneys under
any enactment.

(6) No recommendation shall be made to Her Majesty in
Council to make an Order under this section unless a draft
thereof has been laid before Parliament and approved by resolu-
tion of each House of Parliament.

(7) In this section—
“ enactment >’ means an enactment (passed either before or
after the passing of this Act) of the Parliament of the
: 2Y
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United Kingdom or of the Parliament of Northern
Ireland, and includes any instrument having effect
under an enactment ;

“ property ” includes both real and personal property, or
in Scotland both heritable and moveable property.

(8) Subsections (1) and (3) of this section apply whether the
power in question is exercisable, or the prohibition, restriction
or requirement in question is imposed, by provision expressly
relating to the home forces or by more general provision, and
subsection (2) of this section applies whether the exemption,
privilege or immunity in question would subsist, or be capable
of being conferred, by virtue of any such provision or by reason
of any enactment’s not binding the Crown.

9.—(1) The Minister of Defence may make arrangements
whereby claims in respect of acts or omissions of members of
visiting forces, or of other persons connected therewith to whom
the arrangements relate, being acts or omissions of any descrip-
tion to which the arrangements relate, will be satisfied by pay-
ments made by the said Minister of such amounts as may be
adjudged by any United Kingdom court or as may be agreed
between the claimant and the said Minister or such other autho-
rity as may be provided by the arrangements ; and any expenses
of the Minister of Defence incurred in satisfying claims in pursu-
ance of any such arrangements or otherwise in connection with
the arrangements shall be defrayed out of moneys provided by
Parliament.

(2) The said Minister shall take such steps as may be requisite
for securing that persons concerned with any arrangements made
by him under this section shall be informed of the nature and
operation of the arrangements.

10.—(1) In this Part of this Act references to a member of a
civilian component of a visiting force are references to a person
for the time being fulfilling the following conditions, that is to
say—

(@) that he holds a passport issued in respect of him by a
Government, not being a passport issued by the pass-
port authorities of the United Kingdom or any
colony ;

(b) that the passport contains an uncancelled entry made by
or on behalf of the appropriate authority of the sending
country stating that he is a member of a civilian com-
ponent of a visiting force of that country ; and

(c) that the passport contains a note of recognition of that
entry by or on behalf of the Secretary of State which
has not been cancelled and as respects which no noti-
fication in writing has been given by or on behalf of
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the Secretary of State to the appropriate authority of
the sending country stating that the recognition is
withdrawn.

(2) The reference in paragraph (c) of the last foregoing sub-
section to a note of recognition of an entry in a passport is a
reference to any mark or indication made in the passport by
or on behalf of the Secretary of State signifying that the entry
has been noted and approved.

(3) For the purposes of this section the following provisions
shall have effect in any proceedings in any United Kingdom
court, that is to say—

(@) a document purporting to be a passport issued by or on
behalf of a Government and to be so issued in respect
of a person bearing the name in which a person is
referred to in the proceedings (whether as a party
thereto or otherwise) shall, unless the contrary is
proved. be deemed to have been issued by that Govern-
ment and to relate to the person so referred to:

(b) an entry in a passport containing such a statement as
is mentioned in paragraph (b) of subsection (1) of this
section and purporting to be made by or on behalf of
the appropriate authority of the sending country shall,
unless the contrary is proved, be deemed to have been
so made ; and

(c) a mark or indication in a passport purporting to be made
by or on behalf of the Secretary of State shall, unless
the contrary is proved, be deemed to have been so
made.

(4) In this section the expression “ passport” includes any
document which, in accordance with the United Kingdom law
for the time being in force, would be treated as the equivalent
of a passport in the case of a person entering the United King-
dom, being a national of the country by whose Government the
document is issued.

11.—(1) For the purposes of this Part of this Act a certificate BEvidence for
issued by or on behalf of the appropriate authority of a country, purposes of

stating that at a time specified in the certificate a person so
specified either was or was not a member of a visiting force of
that country, shall in any proceedings in any United Kingdom
court be sufficient evidence of the fact so stated unless the
contrary is proved.

(2) For the purposes of this Part of this Act a certificate
issued by or on behalf of the appropriate authority of a country,
stating, as respects a person specified in the certificate,—

(a) that on a date so specified he was sentenced by a service
court of that country to such punishment as is specified
in the certificate, or

2Y2
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PArT 1 (b) that he is, or was at a time so specified, detained in
—cont. custody in pursuance of a sentence passed upon him

by a service court of that country or pending or during
the trial by such a court of a charge brought against
him, or

(¢) that he has been tried, at a time and place specified in
the certificate, by a service court of that country for a
crime so specified,

shall in any proceedings in any United Kingdom court be con-
clusive evidence of the facts so stated.

(3) For the purposes of subsection (2) of section three of this
Act a certificate issued by or on behalf of the appropriate
authority of a country, stating in connection with any charge
against a person of an offence against United Kingdom law,
being a charge specified in the certificate, that his case can be
dealt with under the law of that country, shall in any such pro-
ceedings as aforesaid be conclusive evidence of the fact so stated.

(4) Where a person is charged with an offence against United
Kingdom law and at the time when the offence is alleged to have
been committed he was a member of a visiting force or a member
of a civilian component of such a force, a certificate issued by
or on behalf of the appropriate authority of the sending country,
stating that the alleged offence, if committed by him, arose out
of and in the course of his duty as a member of that force or
component, as the case may be, shall in any such proceedings
as aforesaid be sufficient evidence of that fact unless the contrary
is proved.

[nterpretation ~ 12.—(1) In this Part of this Act, unless the context otherwise
of Part I. requires, the following expressions have the meanings hereby
assigned to them respectively, that is to say : —

“ court ” includes a service court ;

“ Her Majesty’s ships or aircraft ” does not include ships or
aircraft belonging to Her Majesty otherwise than in
Eight of Her Majesty’s Government in the United King-

om ;

* the home forces ” means any of the forces of Her Majesty
raised in the United Kingdom and for the time being
serving in the United Kingdom ;

“ member ”, in relation to a visiting force, means a member
of the forces of the sending country, being one of the
mpmbers thereof for the time being appointed to serve
with that visiting force ;

“ the sending country ”, in relation to a visiting force, means
the country to whose forces the visiting force belongs ;
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« service authorities” means naval, military or air force
authorities ;

“ service ocourt” means a court established under service
law and includes any authority of a country who under
the law thereof is empowered to review the proceedings
of such a court or to try or investigate charges brought
against persons subject to the service law of that
country ; and references to trial by, or to sentences
passed by, service courts of a country shall be construed
respectively as including references to trial by, and to
punishment imposed by, such an authority in the exer-
cise of such powers ;

« service law ”, in relation to a country, means the law
governing all or any of the forces of that country ; and

“ visiting force ” means, for the purposes of any provision
in this Part of this Act, any body, contingent or detach-
ment of the forces of a country to which that provision
applies, being a body, contingent or detachment for the
time being present in the United Kingdom on the
invitation of Her Majesty’s Government in the United
Kingdom.

(2) References in this Part of this Act to a person’s having
at any time a relevant association with a visiting force are refer-
ences to his being at that time a person of one or other of the
following descriptions, that is to say—

(@ a member of that visiting force or a member of a
civilian component of that force ;

(b) a person, not being a citizen of the United Kingdom and
Colonies or ordinarily resident in the United Kingdom,
but being a dependant of a member of that visiting
force or of a civilian component of that force.

(3) In determining for the purposes of any provision in this
Part of this Act whether a person is, or was at any time, ordin-
arily resident in the United Kingdom, no account shall be taken
of any period during which he has been or intends to be present
in the United Kingdom while being a member of a visiting force
or of a civilian component of such a force, or while being a
dependant of a member of a visiting force or of such a civilian

component.

(4) In this section the expression  dependant ”, in relation to
a person, means any of the following, that is to say—
(@) the wife or husband of that person ; and

(h) any other person wholly or mainly maintained by him
or in his custody, charge or care.

1413
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Part 11
DESERTERS AND ABSENTEES WITHOUT LEAVE

13.—(1) Subject to the provisions of this section, paragraphs
(1) to (4) and (9) of section one hundred and fifty-four of the
Army Act (which relates to the apprehension and delivery into
military custody of deserters and absentees without leave) shall
within the United Kingdom apply in relation to deserters and
absentees without leave from the forces of any country to which
this section applies as they apply in relation to deserters and
absentees without leave within the meaning of that section:

Provided that the said paragraph (9) (which, in the case of a
person surrendering himself as, and appearing on inquiry to be, a
deserter or absentee without leave, authorises a police officer to
deliver him into military custody and in such case requires the
officer to issue a certificate as to the fact, date and pilace of
surrender) shall so apply as if the words from “ and in such case ”
to the end of the paragraph were omitted.

(2) The powers conferred by paragraphs (1), (2) and (9) of the
said section one hundred and fifty-four as applied by the last
foregoing subsection shall not be exercised in relation to a person
except in compliance with a request (whether specific or general)
of the appropriate authority of the country to which he belongs.

(3) References in the said paragraphs (4) and (9), as applied
by subsection (1) of this section, to the delivery of a person into
military custody shall be construed as references to the handing
over of that person to such authority of the country to which he
belongs, and at such place in the United Kingdom, as may be
designated by the appropriate authority of that country.

(4) In section one hundred and thirty-one of the Army Act
(which imposes duties as to the reception of prisoners, deserters
and absentees without leave) references to deserters and
absentees without leave shall be construed as including references
to deserters and absentees without leave from the forces of any
country to which this section applies.

(5) Section one hundred and seventy of the Army Act (which
restricts proceedings against persons acting under that Act) shall
have effect as if references in that section to that Act included
references to any provision of that Act as applied by the fore-
going provisions of this Part of this Act.

(6) In this section references to the country to which a person
belongs are references to the country from whose forces he is
suspected of being, or (where he has surrendered himself) appears
from his confession to be, a deserter or absentee without leave.

(7) In so far as the foregoing provisions of this section are
applicable to members of a visiting force within the meaning of
section eight of this Act, nothing in those provisions shall be
construed as limiting the generality of the said section eight.
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14. For the purposes of any proceedings under or arising out  Parr II
of any provision of the Army Act as applied by the last fore-  —cont.
going section— Evidence for

(@) a document purporting to be a certificate under the purposes of
hand of the Secretary of the Admiralty, the Secretary Part IL,
of the Army Council or the Secretary of the Air
Council, stating that a request has been made for the
exercise of the powers mentioned in subsection (2) of
the last foregoing section, and indicating the effect of
the request, shall be sufficient evidence, unless the
contrary is proved, that the request has been made
and of its effect ; and

(b) a document purporting to be a certificate under the hand
of the officer commanding a unit or detachment of
any of the forces of a country to which this section
applies, stating that a person named and described
therein was at the date of the certificate a deserter, or
absentee without leave, from those forces shall be
sufficient evidence, unless the contrary is proved, of
the facts appearing from the document to be so
certified.

Part IIT
SUPPLEMENTARY PROVISIONS

15.—(1) As regards any territory specified in subsection (3) Extension of

of this section, Her Majesty may by Order in Council direct Act to
colonies and

that— h
dependencies.
(@) the provisions of this Act other than this section, and

(b) any Order in Council made under subsection (2) of
section one of this Act which is in force at the coming
into operation of the Order under this section,

shall extend to that territory, subject to such adaptations, modifi-
cations or exceptions as may be specified in the Order under
this section.

(2) Where an Order in Council is made under this section
as respects a territory, and while that Order is in force an Order
in Council is made under subsection (2) of section one of this
Act (in this subsection referred to as “ the subsequent Order )
the subsequent Order may either be made so as to extend to that
territory as aforesaid, subject to such adaptations, modifications
or exceptions as may be specified in the subsequent Order, or
may be made so as not to extend thereto, as may be provided
in the subsequent Order.

(3) The territories hereinbefore referred to are the
following : —

(@) the Channel Islands and the Isle of Man;

(b) all colonies;




CH. 67 Visiting Forces 15 & 16 Gko. 6
Act, 1952 - & 1 ELiz. 2

(c) all protectorates and protected states within the meaning
of the British Nationality Act, 1948 ; and .

(d) all United Kingdom trust territories as defined in that
Act.

Provisions 16.—(1) For the purposes of this Act—
gsff-:c?;%‘;f (@) a certificate issued by or on behalf of the appropriate
certificate. authority of a country, stating that a body, contingent
or detachment of the forces of that country is, or was
at a time specified in the certificate, present in the
United Kingdom, shall in any proceedings in any
United Kingdom court be conclusive evidence of the

fact so stated ; and
(b) where in any such proceedings it is admitted or proved
(whether by means of a certificate under the fore-
going paragraph or otherwise) that a body, contingent
or detachment of the forces of a country is or was
at any time present in the United Kingdom, it shall
be assumed in those proceedings, unless the contrary
is shown, that the body, contingent or detachment is
or was at that time present in the United Kingdom
on the invitation of Her Majesty’s Government in the
United Kingdom.

(2) Where in any certificate issued for the purposes of this
Act reference is made to a person by name, and in any proceed-
ings in a United Kingdom court reference is made to a person
by that name (whether as a party to the proceedings or other-
wise), the references in the certificate and in the proceedings
respectively shall, unless the contrary is proved, be deemed to

be references to one and the same person.

(3) Any document purporting to be a certificate issued for
the purposes of any provision of this Act, and to be signed by
or on behalf of an authority specified therein, shall be received
in evidence and shall, unless the contrary is proved, be deemed
to be a certificate issued by or on behalf of that authority ;
and where under the provision in question a certificate is
required to be issued by or on behalf of the appropriate authority
of a country, and the document purports to be signed by or on
behalf of an authority of that country, that authority shall,
unless the contrary is proved, be deemed to be the appropriate
authority of that country for the purposes of that provision.

17.—(1) In this Act, unless the context otherwise requires,
the expression “ forces ”, in relation to a country, means any of
the naval, military or air forces of that country, the expression
*“ United Kingdom court ” means a court exercising jurisdiction
in the United Kingdom under United Kingdom law otherwise
than by virtue of section two of this Act, and the expression
“ United Kingdom law ” means the law of the United Kingdom
or of any part thereof.
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(2) For the purposes of this Act a member of a force of any  Parr I
country which (by whatever name called) is in the nature of a ~ -—cont.
reserve or auxiliary force shall be deemed to be a member of
that country’s forces so long as, but only so long as, he is called
into actual service (by whatever expression described) or is called
out for training; and any reference in this Act to a person’s
becoming a member of a country’s forces shall be construed
accordingly.

(3) References in any provision of this Act to the appropriate
authority of a country are references to such authority as may
be appointed by the Government of that country for the purposes
of that provision.

(4) References in this Act to the presence of any forces in
the United Kingdom at any time shall be construed as including
references to their being at that time in transit to the United
Kingdom.

(5) In this Act, unless the context otherwise requires, any
reference to an enactment shall be construed as a reference to
that enactment as amended by or under any other enactment,
and in this subsection the expression “enactment” includes an
enactment of the Parliament of Northern Ireland.

(6) Any power conferred by the foregoing provisions of this
Act to make an Order in Council or order shall be construed
as including a power, exercisable in the like manner, to vary or
revoke the Order in Council or order ; and an Order in Council
varying or revoking an Order under subsection (2) of section one
of this Act may contain such transitional provisions as appear
to Her Majesty in Council expedient in consequence of the
variation or revocation.

18. There are hereby repealed— Repeals.
(a) sections one to three of the Visiting Forces (British
Commonwealth) Act, 1933, and subsection (1) of
section five of that Act ; and
(b) the Allied Forces Act, 1940, and the United States of
America (Visiting Forces) Act, 1942:

Provided that (without prejudice to the provisions of section
thirty-eight of the Interpretation Act, 1889) where immediately
before the commencement of this section a person was
imprisoned or detained in pursuance of any provision of those
Acts or of any Order in Council made thereunder, the said
repeal shall not affect the operation of any such provision in
relation to his continued imprisonment or detention.

19.—(1) This Act may be cited as the Visiting Forces Act, Short title and
1952, commence-
(2) This Act shall come into operation on such date as Her ™™
Majesty may by Order in Council appoint, and different dates
may be appointed in relation to different provisions of this Act.

2Y4
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SCHEDULE

Section 3. OFFENCES REFERRED TO IN s. 3

1. In the application of section three of this Act to England and
Wales and to Northern Ireland, the expression “ offence against the
person ** means any of the following offences, that is to say:—

(a) murder, manslaughter, rape, buggery and assault; and

(b) any offence not falling within the foregoing sub-paragraph,
being an offence punishable under any of the following
enactments:—

(i) the Offences against the Person Act, 1861, except
section fifty-seven thereof (which relates to blgamy),

(i) the Criminal Law Amendment Act, 1885;

(iii) the Punishment of Incest Act, 1908;

(iv) section fifty-six of the Mental Deficiency Act, 1913,
and section eighty-nine of the Mental Health Act (Northern
Ireland), 1948 (which relate respectively to certain offences
against menfally defective females);

(v) section twenty-three of the Larceny Act, 1916 (which
relates to robbery);

(vi) sections one to five and section eleven of the Children
and Young Persons Act, 1933, and sections eleven, twelve,
fourteen, fifteen, sixteen and twenty-one of the Children
and Young Persons Act (Northern Ireland), 1950; and

(vii) the Infanticide Act, 1938 and the Infanticide Act
(Northern Ireland), 1939.

2. In the application of the said section three to Scotland, the
expression * offence against the person >’ means any of the following
offences, that is to say:—

(a¢) murder, culpable homicide, rape, robbery, assault, incest,
sodomy, lewd, indecent and libidinous practices, procuring
abortion, abduction, cruel and unnatural treatment of
persons, threats to murder or to injure persons; and

(b) any offence not falling within the last foregoing sub-paragraph,
being an offence punishable under any of the following
enactments:—

(i) the Criminal Law Amendment Act, 1885;

(ii) section forty-six of the Mental Deficiency and
Lunacy (Scotland) Act, 1913 (which relates to certain
offences against mentally defective females); and

(iii) sections twelve to sixteen and twenty-two of the
Children and Young Persons (Scotland) Act, 1937.

3. In the application of the said section three to England and
Wales and to Northern Ireland, the expression * offence against
property >’ means any offence punishable under any of the following
enactments, that is to say:—

(a) the Larceny Act, 1861;
(b) the Malicious Damage Act, 1861;
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(c) section thirteen of the Debtors Act, 1869, and section thirteen
of the Debtors Act (Ireland), 1872 (thch relate respectively
to the obtaining of credit by false pretences and to certain
frauds on creditors);

(d) the Falsification of Accounts Act, 1875;

(e) the Larceny Act, 1916, except section twenty-three thereof; and

(f) section twenty-eight of the Road Traffic Act, 1930, and section
four of the Motor Vehicles and Road Traﬁic Act (Northern

Ireland), 1930 (which relate respectively to the taking of a
motor vehicle without the owner’s consent).

4. In the application of the said section three to Scotland, the
expression * offence against property ” means any of the followmg
offences, that is to say:—

(@) theft, housebreaking with intent to steal, opening lockfast
places with intent to steal, reset, plaglum, breach of trust
and embezzlement, falsehood fraud and wilful imposition,
threats to extort money or with intent to extort money, and
malicious mischief; and

(b) any offence under section twenty-eight of the Road Traffic
Act, 1930.

Table of Statutes referred to in this Act
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